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OBIIAA XAPAKTEPUCTHUKA PABOTHBI

AKTYaJIbHOCTh TE€MbI JHCCEPTALMOHHOIO MccaeaoBaHus. B Hacrosmee
BpeMsi mpoOiiema mpaB uenoBeka B PecnyOnuke TamkukucTaH MpeacTaBisieTcs
CJI0KHOM M MHOTOIIJIAaHOBOM. HecMOTpsi Ha 3HAYUTENBHBIE YCIIEXH TaJKUKCKOIO
oO1iecTBa B pa3BUTHHM JEMOKPATUU U BBEJACHUE IOPUIUYECKUX TapaHTHH 3allUThI
mpaB 4yeJoBeKa, CUTyalus B cepe oOecleueHns U 3alluThl MpaB yeloBeKa OocTa-
€TCsl TOCTAaTOYHO MpOTHUBOpeurBOi. [IpoBo3riamieHHble 3aKOHOAATENLCTBOM Pec-
nyonuku TaJKUKUCTaH TPaXIAHCKHUE, MOJUTHYECKHE, SKOHOMUYECKHUE, COLMAI b-
HBI€ U KYJIbTYpPHBIE IIpaBa HE IOJIYYarOT IIOCIEI0BATEIBHON peaIn3auy U HaleXK-
HOM 3aIIUTBI CO CTOPOHBI TOCYJapPCTBEHHBIX OPraHOB U OOIIECTBEHHBIX OpPraHU3a-
nuii. Kpome Ttoro, cymectByeT mOTpeOHOCTh B HAECOJOTMUECKOM OOOCHOBAaHUHU
MPOIECCOB, MPOUCTEKAIOIIUX B COBPEMEHHOM OOLIECTBE, HA OCHOBE ITUBHJIM3AIlH-
OHHO-KYJIbTYPHBIX LIEHHOCTEHN TAPKUKCKOTO Hapoa.

[Ipe3unenT crpansl OMoMa PaxMoOH B CBOEH peun, NOCBAIIEHHON 20-JIETHIO
roCy/apCTBEHHOM He3aBUCUMOCTH PecnyOnuku TamkukucTaH, MOJYEPKHYJ, 4YTO
«CTaTyC ¥ MOJIOKEHUE KAXKI0N HALIMHU ONPEIENSAETCSA IO CTEIEHN €€ BKJIaa B pa3BU-
THE€ MHUPOBOM LMBWIM3ALUU U YEJIOBEYECKON AYXOBHOCTH, HAyKy, JINTEPATYpPy, UC-
KYCCTBO M 00OTranieHue COKPOBHIIHUIIBI BBICIIMX YeJIOBEYECKUX LieHHOCcTel. C 3ToM
TOUYKH 3PEHUS POJb U TPYJ TAJHKUKOB B Pa3BUTHM U YKPEIIEHUU OOUIETPU3HAHHOM
HayKH, KyJbTYpPbl OUEHb BEIUKH. <...> MBI TOKHBI 3TUM TOPAUTHCS U BCErAA MpHU-
JaraTh yCUJIUS C T€M, YTOOBI CTaTh JOCTOMHBIMH MOCIEI0BATENIMH U HACIEAHUKAMU
BEJIMKUX IMPEICTABUTENEN CBOETO HAPOJA, a TAK)KE BCET/Ia XPAHUTh MbUIAIOIIAM CBe-
THJIO HAYKH, KYJIbTYPbI M IIPOCBEIEHUsN .

OCHOBOM NYXOBHO-KYJIbTYPHOM JKM3HU TaJ)KMKCKOTO HapoAa SBJISIOTCA
HAllMOHAJIbHO-UCTOpUUECKUe Tpaauuuu. lIpencrasisercs, uyro [dexmapauus Benu-
koro Kupa (539 r. 1o H. 3.) uMeeT KJOUEeBOE 3HaUeHUE B POPMHUPOBAHUM HAECH
IIpaB M CBOOOJ YeJIOBEKa B MEPCHICKO-TAKUKCKOW UBHIIM3aIuu. B atoit Jlekia-
pauuu ObUIM 3aKpEIJieHbl OCHOBOIOJIAraloliue TYMaHUCTHUYECKHE MPUHLIMIIBIL:
IpaBo YeJIOBEKa KUTh CIIOKOIHO MO CBOEMY BBIOOPY, UCIIOBEIOBATH Pa3HYIO PElHU-
rut0. COBpeMEHHbIE YUEHbIE, KaK 3amajHble, Tak U Tajkukckue: XK. U3pasnp, O.T.
Taxupos, A.I'. Xanukos?, B CBOMX TPyJax HOATBEPAUIM IIPABOBYIO IIPUPOIY TOIO

! Boicrynnenne Ilpesunenta Pecny6muku TamkukucTan 1o ciydaro 20-1eTUs TocyaapcTBEHHOM
He3aBucumoctu Pecriyonuku Tamxuxucran. 08.09.2011 r. // Odunmansasiii caiit [Ipesunenta PT
[DnexTponnbiii  pecypc] // URL: http://www.president.tj/ru/node/1152 (mata oOpateHwus:
10.02.2015).

2 Cm.: Wzpasnes K. Kup Benukuii. M., 2006. 239 c.; Taxupo @.T., XanukoB A.I'. [dexnaparus
Benmukoro Kupa kak mcTOpmYecKkrii MCTOYHHMK O TpaBax M CBOOONAx uejoBeKa // AKTyalbHBIC

3



JOKYMEHTA, COAEPIKAIIMUXCSA B HEM MPABOBBIX LIEHHOCTENW U TPAAULIHAN MEPCHICKO-
TaJKUKCKOTO HapoJa.

HccnenoBanrne OMBUIM3AIMOHHO-KYJIBTYPHBIX OCHOBAHUW KWU3HHU TATKHUK-
CKOT'O HapoJia M BOIMPOCHl co3aHusA 3P(HEKTUBHOW CUCTEMBI TOCY/IapCTBEHHBIX U
0OI1IeCTBEHHBIX MHCTUTYTOB MO 3alIUTE MPaB YeJIOBEKa SIBJISAIOTCS Ba)kKHEHIel 3a-
Jladeyl IpaBOBOW HAYKHU U FOPUINYECKOMN ITPAKTUKU B TaI)KMKHUCTAHE.

Tamxuku, Oyay4u MOTOMKAMU JAPEBHETO apUICKOTO Hapoja, HAaCEJsBIIETO
tepputoputo Cpegnerr A3uu, Xopacana u 9actu Adranucrana, BHECIH 3aMETHBIN
BKJIaJl B NPEYMHOKEHUE JIOCTUKECHUN IOJUTUKO-TIPABOBOM MBICIM HApPOJOB H
HAIlAM 3TUX PETHOHOB. 3HAYMMOCTh UJEU MEPCUICKO-TAIKUKCKUX MBICIUTEICH B
dbopMUPOBAHNYU BO33PEHUN O HPABCTBEHHBIX OCHOBAHMSX MpaBa, PaBEHCTBE, CIpa-
BEJJINBOCTH, SIBJIIAIOUIMXCS KJIIFOYEBBIMH KaTETOPHUSIMHU B Pa3BUTHUH MPABOBOM KYJb-
TYypbl, HEOOBIYAWHO BEHKA.

Takum oOpa3zom, mpaBa yenoBeka B TamkukucraHe (popMUPOBAIUCH MO
BIIMNSTHUEM BOCTOYHOI MPaBOBOM KYJbTYpbl, YTO Ha CETOJHSIIHUN JEHb OTPAXKAET-
csl B 00bIYASX U TPAAMIUAX HAPOJIA, ONPEAEIIsisi COCTOSIHUE U TEHICHIMU Pa3BUTHSA
oO1ecTna.

[IpaBa yenoBeKa OXBATBHIBAIOT BCE COLMOKYJIBTYPHOE MPaBOBOE MPOCTPAH-
ctBo. Kak ormeuaer M.B. HembiTuHa, cymiecTByeT crienuduka peain3ainuy mpaB
YeJ0BEKa B PA3JIMYHBIX MPABOBBIX CHCTEMAX W B Pa3IMYHbIE UCTOPUYECKHUE NEPH-
onbl. «IIpu Bcem MHOroo0pa3uu HHCTUTYTOB OOIIECTBA U FOCYJapCTBa C Pa3HbIMU
LEeJIMHU W 3aJja4aMU €SI TeIbHOCTH, PU MOJSPHOCTH B3TJISIOB U YCTAaHOBOK pa3-
JUYHBIX COIUANIBHBIX, dTHUYECKUX U KOH(PECCHUOHANBHBIX TPYIIN MpaBa 4YeJoBeKa
MOTYT CJIY>KHTh OObEIUHSIONICH HUeeH, Mo3BOISIOT (PopMUpOBAThH 001IEEe BUICHUE
¥ MEPOBOCIPHUATHE» .

B pesynbrate obpazoBanus Tamxukckoit ACCP B cocraBe Y36ekckoir CCP
B 1924 r. yTBepAUICS HOBBI COIUAIUCTUYECKUN CTpOoil. OCHOBHBIM MOJIUTUKO-
MPaBOBBIM UCTOYHUKOM TOro BpemeHu Obuta Konctutyuuss CCCP v KOHCTUTYL MU
coto3HBIX pecnyonuk. B xorcTutynusax Tamkukuctana coBerckoro nepuoaa (1929,
1931, 1937, 1978 rr.) oTpaxkeHbl IIpaBa, CBOOObI U 00SA3aHHOCTH YEJIOBEKA U TPax-
JAHWHA COBETCKOI0 COLMAIMCTUYECKOTO CTposi. Benmko 3HaueHwe ryMaHHCTHYe-
CKUX, JYXOBHBIX LIEHHOCTEW COBETCKOT0 HApO/ia, KOTOPhIE OJUIETBOPSIIA COBETCKUNA

IMaTpUOTU3M, COL[I/IaJII/ICTI/I‘-IeCKI/Iﬁ WHTCPHALIMOHAIIN3M U T'YMAaHHU3M.

poOJIeMbl UCTOPUH U TEOPUU TOCYIapCTBa U MIpaBa B YCIOBUSAX TOCYNapCTBEHHONW HE3aBUCHMOCTHU
Pecniyommuku Tamxukucran. Jlyman6e, 2009. C. 235-248.

3 HemwmrTuna M.B. IlpaBo Poccum Kak WMHTErpalMoHHOE IPOCTpaHCTBO. M3m. 2-e, mepepal.
Caparos, 2008. C. 104-105.



90-e¢ roasl XX Beka O03HaAMEHOBaHbI BCTymieHHeM PecnyOnuku Tajpxkuku-
CTaH B HOBBIW 3TaIl TOCYIapCTBEHHO-TIPABOBOTO Pa3BUTHA U (HOPMUPOBAHUS HE3a-
BUCHUMOW TOCYJIapCTBEHHOCTH, OCHOBAHHOW Ha HOBOM MOJUTHUKO-IPABOBOM TOK-
TPUHE MPaB U CBOOOJ YeIOBEKa M TPaKIaHWHA. 3allaJHbIC TPABOBBIC IICHHOCTH H
HJIeW TIpaB 4YeJIOBeKa MOJy4dusiu cBoe BoruiomieHue B Koncrurynum PecmyOnuku
Tamxukucran 1994 r., B coaepxaHue KOTOPOW BOILIN 3aMaJHbIA KOHCTUTYIIHO H-
HBIH OMBIT U OOIIENPU3HAHHBIC MEXIYHAPOJHBIE CTaHJIApThl B 00JIACTH MpaB Ye-
JIOBEKA.

Buenpenue npaB denoBeka B OOBIJICHHYIO JKM3HB Ipak/iaH, HAMOJTHEHHE HUX
peaIbHBIM COJIEPKAHUEM SIBJISICTCS MEPBOOYEPEIHON 3agaueid 11000ro 1eMOKpaTu-
yeckoro mnpaBoBoro rocyaapctba. Tak, P.III. CatuBaniapieB OTMEYaeT, YTO KOH-
LENUUs MPaBOBOTO rOCYIapCTBa, OCHOBY KOTOPOTO COCTAaBJISAIOT MpaBa 4eJIOBEKA,
«...JI0OJDKHA OMUPATHCA HA OMBIT MPOILIOT0, JOCTHKEHUS MPEAIIESCTBYIONIEH COIlH-
aJTbHOM, MOJIUTUYECKOW U MPABOBOM TEOPHUH U MPAKTUKH, OOIIEUEIIOBEYECKHE 1€ H-
HOCTH ¥ TYyMaHHCTHYECKHE TPaJULIAN» ",

Crenenb Hay4HoO# pa3padoraHHOCTH TeMbl. [IpuopureTHOE pa3sBUTHE MH-
CTUTYTOB rOCyJapcTBa M IpakJIaHCKOT0 OOIIeCTBa IO 3alluTe MpaB yejaoBeka B Pec-
nyosrke TaakukrucTaH, THCTUTYIIMOHATU3AIMS MTPaB YEJIOBEKA HA [IMBUIIM3AIIMOHHO-
KYJBTYPHON OCHOBE 00YCIIOBHIIM BEIOOP TEMBI IUCCEPTALIMOHHOTO MCCIIECIOBAHUSI.

[{uBuIM3aIMOHHBIE U KYJIBTYPHbIC OCHOBAHUS PAa3BUTUS OOIIECTBA OTpaxKe-
HbI B paborax 3apyOexxnbix aBTopoB: I'.JI)x. bepmana, JI.B.C. Ban nen bepra, P.
Hasuna, JI. lromona, A. JIxx. Toitn6u, C. Xanutunrrona, B. Illybapra u ap.

MoxHO 00paTUTBCS K TPyJAaM POCCHHCKHMX YYCHBIX, ITOCBSIIICHHBIM TPaIUIII-
SIM 3amaJHON U BOCTOYHOM MPABOBOM KYJbTYpHI, PaBaM YeJIOBEKa Kak 00IIeuesioBe-
4eCKOM MeHHOCTH. D10 padoTel B.A. baunnuna, C.K. bonasiperoii, N.C. bparunckoro,
H.B. Bapnamosoi, O.E. Bonkosou, H.A. NBanosa, JI.I1. KapcaBuna, H.A. Kucins-
koBa, [[.B. Konecosoii, H.A. Kpamenunnukooii, N.1O. Kpaukosckoro, E.A. Jly-
kameBou, B.II. Manaxosa, A.B. Mansko, I'.B. MansueBa, A.JI. MoruiaeBckoro,
[.. MypomueBa, M.B. HembiTunoii, A.C. [Tanapuna, A.B. IlonskoBa, A.A. Pa-
nyruna, P.A. PomamoBa, A.X. Cangosa, B.Il. CansnukoBa, B.C. Crennna, M.A.
Cynaraesa, JI.P. Crokusiinena, K.B. HucroBa, O.U. Yuctskoa u O.M. UyHakoBoOil.

Tamxukckue yuénsie .b. bypues, B.I'. T'adypos, 3.C. Hacypaunos, A.P.
Hematos, H.H. Hermatog, J[.C. O6unos, A.D. Paxmarynoes, P.I1I. CatuBanabies,
@.T. Taxupos, X.T. Typcynos, A.I'. Xanukos, C.X. XacaHOB B CBOMX TpyJax 3a-

* Carupangasies P.111. Teopus mpaBa u rocyaapcTsa : yueOHHUK (Ha Tamx. g3.). Jyman6e, 2002.
C. 457.



TParuBarOT BOMPOCHI, OTHOCSIIUECS K MPABOBOM KYJIbTYpE, TPAIUIIUAM U OOBIYAsIM
B UCTOPUHU TAJKUKCKOTO HAapOJa.

OCMBICTIEHHIO TIPUPO/IBI, CYIITHOCTH U SBOJIIOIIMHU IIpaB U CBOOOJI UeJIoBEKa B
Ta>KUKHCTaHE TOMOTAOT TPYAbl CHEHHATUCTOB B 00JACTH TEOPUU U HUCTOPUHU
MpaBa U rocyaapcTBa, KOHCTUTYIMOHHOTO IpaBa, MEXIyHapoaHOro mnpasa: A.X.
Aobammnze, C.A. ApakbsiHa, A.C. AsronomoBa, C.C. AnekceeBa, M.B. barnas,
N.A. bnunosoii, P.M. Baneesa, JI.1. I'nyxapesoii, C.1. I'mymkoBoii, A.H. I'ono-
BucTUKOBOU, B. 3opskuna, I'.B. Urnarenko, B.A. Kapramkuna, A.A. Knumaca,
H.B. Konorogoii, B.B. Jlazapea, E.A. Jlykamesoii, M.H. Mapuenko, H.1. Marty-
30Ba, A.C. Mopnosua, T.H. MockanskoBoii, B.C. Hepcecsanua, O.B. Opnosoi,
A.B. Ilonskosa, I1.M. Pabunosuua, ®.M. Pyaunckoro, K.E. Curanosa, B.A. Ty-
manoBa, JI.}O. TymanoBa, .A. ¥Ymanckoro, U.E. ®apbepa, I'.C. Xaiiposoii, B.E.
Yupkuna, B.M. UxukBanze, A.B. [llaBuosa, M.A. FOnycosa.

HcTopuko-npaBoBbie, O0IIETCOPETUUECKUE U OTPACIEBbIE ACTIEKTHI MPaB U
cBOOOJT YeJoBeKa M MX 3allydTa MPEACTaBICHBI B TPyJax TaKUKCKUX YUYEHBIX-
npaBoBenoB: A.X. bo6oeBa, A.M. Jlunopmoena, A.. imomoBa, M. Maxmy3oaa,
N.K. Mupamuena, X.0. OiieBa, C.A. Pamxabora, O.03. Paxmonosoii, 1.1. Cauno-
Ba, b.A. Cadaposna, J[.C. Cadapona, X. Xamujaona.

NHcTuTyuroHanu3aiys npaB 4ejioBeKa SIBJISIETCS OJJHUM M3 OCHOBHBIX acCIleK-
TOB JIUCCEPTAIMOHHOMN paboThl. B 3TOM CBS3M CeayeT OTMETUTh, UTO TEOPUS UHCTHU-
TYIIMOHAJIU3Ma HccieaoBaach (GpaHIly3ckuM ydyeHbiM M. Opuy, KOTOPBIM OXa-
paKTepu30Bajl MOJICJIM COIMATLHBIX OTHOIIICHUN HAa OCHOBE OajlaHca JIMYHOU CBO-
00JIbI U COIMAIBHON HEOOXOIUMOCTH, TJI€ OTPAKAETCA B3aMMOCBS3bh OOIIECTBA U
rocyaapcTaa’.

OtnenbHBIE CTOPOHBI MHCTUTYIIMOHAIBHOM 3aIIMTHI IIPaB M CBOOOJI YEJIOBE-
Ka OTpaxarTcsi B Tpydax poccuilckux wuccienosarene: HO.A. AHTOXUHA,
JI.JI.Lbenomectunix, W.A. baunosoit, C.O. TapusioBa, A.B.I'aBpuiioBoi,
[LIL. I'mymenko, H.B. I'onuaposou, JL.IO. I'pynusnoit, A.H. I'ycekoBoi,
C.H.Eropoga, B.JL Kazakoga, B.M. KanuursiHa, E.B. Kospskosoi,
FO.M. Ko3snosa, O.H. Kopmiynosa, H.1. KprokoBoii, A.I'. Kyuepensl, I'.b. Mup-
3oeBa, FO.H. Hosroponogsoii, M1.B. ITonakosa, [I'.Il. Capkucsuu, A.I'. Ceapliiena,
O.B. Cuneoxoro, O.A. Caexko, FO.A. Cynryposa, H.A. Ilspim6anoBoii, H.M. IlIBe-
nosa, P.1O. [llyneru.

> Cm.: Opuy M. OcHoBsl myOnmunoro mpasa / coct.: P.C. Kypaxun, K.II. ITpu6eitkoBa, M.A.
Pacckazos, E.B. CemenoBa. M., 2013; cm. taxxe: Mapuenko M.H., Maunn MN.®. Hcropus
MOJINTHYECKUX U MTPABOBBIX YUCHHH : yueOHOoe mocodue. M., 2011. C. 405-407.
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Tamkukckue yyeHnle, cpeau KoTopbix A.X. Bo6oer®, A.W. ImomoB’,
3.X. Uckanmapos®, I''B. Canaspapos®, B.A. Cadapos'® u nap., B cBoux pabGorax pac-
CMaTpUBaJIU MHCTUTYIMOHAJIBHYIO 3alIUTy MpaB M CBOOOJ YeJoBeKa JIMIIb KOC-
BEHHO U (pparMeHTapHO.

Opunuueckas Hayka B Poccuiickoit ®denepannu u Pecnybnuke Tamkuku-
CTaH JEMOHCTPHUPYET TEHJCHIMIO K 00jiee NPUCTAIBHOMY HU3YYEHUIO Pa3JIUUYHBIX
aCIleKTOB 3alIUThI MPaB U CBOOOJ UeIOBEKa, OCHOBHBIX MOJIHOMOYUM BCEX BETBEH
rOCyJapCTBEHHOW BJIACTH, MPABOOXPAHUTEIBHBIX OPraHOB U OOIIECTBEHHBIX Mpa-
BO3AIIUTHBIX OpraHu3allnil B 3TOU cdepe.

Bmecte ¢ TeM UMBUIM3alMOHHO-KYJIBTYpPHBIE OCHOBaHHUSA (POPMHPOBAHUS
npaBa M IIpaB 4yeJOoBEKa B TaJ)KUKCKOM OOILIECTBE, UX BIUSHHUE Ha JEATEIbHOCTD
MHCTUTYTOB rOCYAapCTBa U rpaxaaHckoro odmecTtBa B Pecniybnuke Takukuctan
J10 HACTOSAILETO0 BPEMEHU HE CTAJIA IIPEIMETOM TEOPETUKO-IIPABOBOI'0 U UCTOPUKO-
IIPaBOBOT0 HAy4YHOIr'O MCcienoBaHus. B mpaBoBoi Hayke Tamkukucrana He Ipo-
BOJWJICS LEJIOCTHBIM, CUCTEMHBIA aHAJIN3 LHUBUIIM3ALMOHHO-KYJIBTYPHBIX OCHOBA-
HUW MHCTUTYLUHMOHAJIBHOM 3alIUTHI IIpaB yeiaoBeka B Pecnybnuke TamxukucraH, B
KOTOpPOM OBl COBpEMEHHBIE MPOOIEMbl HHCTUTYLMOHATIBHOTO O()OPMIICHUS 3allH-
THI IIPAB YEJIOBEKA PACCMATPUBAIUCH B IIUPOKOM KOHTEKCTE BOCTOYHOM IIPABOBOM
TpaJULIMM, OIBITA COBETCKOro TaKUKUCTAaHa, BIUSHUS 3aM1aIHBIX PAaBOBBIX IIEH-
HOCTEM M MEXIYyHapOIHBIX CTaHAApPTOB B oOJsiacTH mpaB uenoBeka. Hactosmiee
U CCEePTALMOHHOE UCCIIe0BaHUE MPU3BAHO OTYACTU BOCIIOJIHUTD 3TOT MpoOe.

Teopernyeckasi O0CHOBA HMCCJEI0BAHUA INIPEICTABIEHA BO33PEHUSIMHU,
Hay4YHBIMHU TPYJaMH 3alaJHbIX, POCCUUCKUX U TAJKUKCKHX IPaBOBEIOB B 001a-
CTH UCTOPUS YYEHUM O IPABE U rOCYapCTBE.

HopmaTuBHas OCHOBAa HCCJIEOBAHUA IIPEICTABJICHA LIECTHIO TPYyIIIAMHU
MCTOYHUKOB: 1) HCTOUHUKHU 30pOACTPUMCKON KYJIbTYphl U MYCYJIbMaHCKOTO MPaBa;
2) nopmatuBHble npaBoBbie akThl CCCP; 3) MexayHapoJHble HOpMATHUBHbBIE Tpa-
BOBBI€ aKThl; 4) HOpMaTUBHbIe TIpaBoBbie akThl Tamxukckoi CCP; 5) Hopmatus-

® Cm.: Bo6oes A.X. KOHCTHUTYIIHOHHO-TIPAaBOBOE PETYINPOBAHHE CTATyCa YeNIOBEKa U IPK/TAHIHA B
Pecriybnmke TampkukucTan : auc. ... KaHa. opuf. Hayk. M., 2011. 167 c.

" Cm.: ImomoB A.W. VYkperieHne Tocy/IapCTBEHHOCTH M CO3JaHUe TPaKIaHCKOro oOIecTBa B
Tamxukucrane. yman6e, 2003. 363 c.

8 Cm.: Uckammapo 3.X. KOHCTHTYIMOHHO-TIDaBOBBIE OCHOBBI 3allUTHI IIPaB dYeJIOBEKA U
rpaxJlaHHHa B yrojoBHOM mporecce Pecnyonuku Tamkukuctan. ymano6e, 2008. 181 c.

® Cwm.: CanasBapoB I'.b. CrTaHOBIEGHHME M pa3BHTHE aJMHHHCTPATHBHO-TIPABOBOTO CTaTyca
o01miecTBeHHBIX 00beauHeHui B Pecniyonuke Ta/yKuKucTad : auc. ... KaHz. opul. Hayk. M., 2015.
167 c.

10 Cm.: Cadapos B.A., Oites X.0. MexaHusMbl 3allUThl NpaB 4YejOBeKa U TIPaXIaHMHA B
Pecniyonmuke Tamkukucran (Ha Tamk.a3.). dyman6e, 2013. 256 c.
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HbIE MpaBoBble akThl PecnyOnuku TamxkukucTad; 6) HOpMaTUBHBIE TPABOBBIE AKThI
Poccuiickoit ®enepanuu u ctpan CHI'.

B KOHTEKCTE MNPAKTHYECKOTO NPUMEHEHUS NPUBEIACHBI CTATHCTUYECKUE
JIAaHHBIE TOCYAAPCTBEHHBIX OPraHoB, KOHCTUTYIIHOHHOTO CyJa, OPraHOB IIPOKypa-
Typbl, YIOJTHOMOYEHHOr0 IO TpaBaMm ueioBeka B PecnyOnuke TamKukucTtan u
JMEUCTBYIOMNX OOIECTBEHHBIX 00hEAUHCHUH HAa TEPPUTOPUH T aPKMKHCTaHA.

O0beKTOM Hccaef0BaHUA SBISETCS NHCTUTYLIMOHAIbHAS 3alllMTa IIPaB Yelio-
BEKa B KOHTEKCTE LMBWJIN3ALMOHHO-KYJIbTYPHOTO Pa3BUTHS TAJKUKCKOr0 OOIIECTBA.

IIpeameTrom mccieIOBaHUS BBICTYNAIOT MOJUTUKO-IIPABOBBIE BO33PEHUSA, OT-
pakarouiye MmyTh UBUIM3ALMOHHOTO U KYJIBTYPHOTO Pa3BUTHS TAKUKCKOTO O0IIe-
CTBAa; MAacCHUBBI IIPABOBBIX HOPM O 3allUTE IIPaB YEJIOBEKA, & TAKXKE COLUAIbHBIE
NPaKTUKU JESATEIbHOCTH WHCTUTYTOB TOCYJapCTBa M TPaXAaHCKOTO OOIIecTBa B
cdepe 3aluThI IpaB YeJI0BeKa.

Hean ucciaenoBanusi — pa3paboTKa TEOPETUUYECKUX OCHOB MHCTUTYLIMOHAIIb-
HOM 3aIlMUTHI MPAB YEJIOBEKA KaK CIIO)KHOOPIaHW30BAHHOM, TUHAMUYHOU CHUCTEMBI
TaJHPKUKCKOT0 OOIIECTBa, SBOJIOLMOHMPOBABUIETO HA UBUIM3ALMOHHO-KYJIbTYPHOM
OCHOBE.

B cooTBeTCTBHH € MOCTABIEHHOMN LENIBIO PEIIATIUCH CIECAYIOIINE 3aJa4H.

1. OxapakTepu30oBaTh CTAaHOBJICHUE U Pa3BUTHE MPaAB YEJIOBEKa B OOIIEM pyciie
IPaBOBOM KYJIbTYpPbI TAIPKMKCKOTO 0OIIECTBA.

2. BBISICHUTH COOTHOIIEHHWE BOCTOYHOM M 3alaJHOW TpaaulMi MpaB yeIoBeKa
B [IPABOBOM KyJbType TaJKUKUCTaHA.

3. BbISIBUTH CTEMEHb BIUSHUSI COBETCKOW COLIMAIIMCTUYECKON JOKTPUHBI MTPaB
YeJI0BEeKa Ha COBPEMEHHOE 00111ecTBO TayKUKUCTaHa.

6. OxapakTepu3oBaTh COCTOSIHME MHCTUTYTOB rocymapctBa B PecmyOnuke Ta-
JOKUKUCTAH C O3 HAMPABIEHHOCTH UX ACSITEILHOCTH Ha 3aAIIUTY PAaB YEJIOBEKA.

7. O60ocHOBaTH MECTO M POJb MHCTUTYTOB TPakIaHCKOTO 001IecTBa B cdepe
3alllMTHI MpaB yeioBeka B PecyOnrke TamxkukucTaH.

8. OnpenenuTs OCHOBHBIE HANPaBIEHUS PAa3BUTHUSI HHCTUTYTOB rOCYyAapCcTBa U
IPaKIaHCKOTO OOIIECTBA IO 3alUTe TMpaB ueioBeka B PecryOnnke TapKUKUCTaH B
pyCl€ UX B3aUMOJECHCTBUS U COTPYIHUYECTBA.

9. BbIIBUTH OTJIMYMS HMHCTUTYTA YIIOJHOMOYEHHOTO MO IIpaBaM YEIOBEKA
(omOyncmena) B PecyOnuke Tamkukuctan B CpaBHEHUU C aHAJIOTMYHBIM UHCTHUTY-
TOM B Jipyrux crpanax CHI'.

10. OnpenenuTh HanMOHANBHBIC HHTEPECHl PecryOmuku Tamkukuctan B cde-
pe€ 3allMThI [IPAB YEJTOBEKA.



MeTo10/I0THYeCKY0 OCHOBY JHCCEpPTAllMM COCTABUIM OOIIEHAYYHbIE H
YAaCTHOHAYYHBIE MTOJAXO0Abl U METOJIBI UCCIIEJOBAHUM.

Jluanekmuueckuii guiocoghcko-mupososzzpenueckuti nooxoo TO3BOJIHUI HC-
CJIEIOBATh MHCTUTYTHI FOCY/IapCTBA U TPaXAaHCKOT0 OOIIEeCTBAa B X B3aUMOCBA3HU
Y B3aUMOJICVCTBUU JIPYT C IPYTOM.

Lusunuzayuonno-KyaemypHuiti N0OX00 J1ajl BO3MOXHOCTb PACKPBITh OCHOBY
MPEJICTABICHUN O MpaBax YeJI0BEKa B KYJIbTyp€E TaI)KUKCKOTO Hap 0/1a.

HNHCTUTYTHI TOCYIapcTBa U TPAXKJAHCKOTO OOIIEeCTBa MO 3allUTe IpaB Yelo-
BeKa B Ta/KUKUCTaHEe pacCMaTPUBAJIUCH B PYCII€ CUCMEMHO20 NOOX00d.

brutn Mcnonb30BaHbl opmanvHo-102UuuecKue Memoovl UCCIEN0BaHUM, Ta-
KHE KaK aHaau3 u cunmes, UHOYKYus u 0e0yKyusl.

[IpyuMeHEHHbIA B JAHCCEPTALMH  1OPUOUKO-002MAMUYECKULl Memod ObLI
HAIpaBJICH HA TOJIKOBAHUE W IPABUIBHOE HCIOJb30BaHWE HOPMATUBHBIX IPaBO-
BBIX aKTOB U COJIEPKAIIUXCS B HUX HOPM.

BaxHyro yacTh METOINOJIOTMH HCCIIEIOBAHUS B YAaCTU peain3alliu MpaB 4Ye-
JIOBEKa COCTaBUJIA COBOKYIHOCTb CPABHUMENbHO-NPABOBbIX MEmO008. OUAXPOH-
Hblll Memoo T03BOJIUII CPABHUTHh OCHOBBI MpaB 4ejoBeKka B TaJKUKUCTaHE, CYIIle-
CTBOBABILIME B Pa3HbI€ UCTOPUUECKUE MTEPUOJIbI; CUHXPOHHBIL MemOoO Al BO3ZMOX-
HOCTh CPaBHHUTb NPAaBOBYIO PEANbHOCTh TaJUKMKUCTAHA C JAPYTUMH CTpPaHaMHU
CHI', npexne Bcero ¢ Poccueid, Hcnoyib30BaTh MEKIYHAPOIHO-IIPABOBOM OIBIT.

Hayuynasi HOBU3HA M CCEPTALIMOHHOIO MccJieoBanus. B pabore BiepBbie
C MO3ULHUN TEOPETUKO-TIPABOBOM M HMCTOPUKO-TIPABOBOM HAYKHM PEMIAIOTCA MPO-
0JIeMBbl HHCTUTYIIMOHAJIBHOM 3alTUTHI MpaB yesioBeka B Pecnyonuke Tamkukuctan
HAa OCHOBE XapaKTEPUCTHUK, CBS3aHHBIX C [MBUJIM3AMOHHO-KYJIbTYPHBIMU OCHOBA-
HUSIMU JKU3HH TaJKUKCKOTO OOIIEeCcTBa, HAIIEAIIMMU OTPAXKEHHE B HMCTOUYHHKAX
MpaBa, NOJUTUKO-TIPABOBBIX U PEJIUTHO3HBIX BO33PEHUSAX HA IMPABA YEJIOBEKA MEp-
CUJICKO-TAJDKUKCKUX MBICITUTENICH, MOTUTHUECKUX JeaTeneH, (akiuXxoB U T0ITOB.

[IpaBa yenoBeka aHATU3UPYIOTCS ABTOPOM B KOHTEKCTE TPAJAULMAN BOCTOYHOU
Y 3amaJIHON MPaBOBOM KyJIbTYphI. [Ipu 3TOM T0Ka3aHO, 4TO UCTOPUUYECKU CPOPMHUPO-
BABIIHECS IIEHHOCTH BOCTOYHOW MPABOBOM KYJBTYpPbl, OCHOBAHHBIE HA KOJIJICKTH-
BU3ME, B3aMMOIIOMOIIH, TPUOPUTETE 00S3aHHOCTEH YeIOBEKa MO OTHOIIEHUIO K €T
npaBaM, B COBPEMEHHOM Ta[KUKCKOM OOIIIECTBE MEPBUYHBI MO OTHOIIECHUIO K TPU-
BHECECHHBIM B €r0 W3Hb 3aI1aIHBIM ITPABOBBIM LIEHHOCTSM, CO3/IaHHBIM HA UHIWBU-
Tyalu3Me U MOPOKAAEMON UM KOHKYPEHIUU.

WNucTuTymmonanmsanus 3amuThl paB yenoBeka B PecryOnuke Tamkukuctan
paccMaTpuBaeTCs aBTOPOM KakK COLMANBHBIN MpOLEcC, OXBAaThIBAIOMIMKN cepbl OT-
HOILIEHUI TOCyAapcTBa U TPaXKJAHCKOTO odmiecTBa. B kauecTBe sapa MHCTUTYLHO-



HAJIBHOM CHCTEMBI aBTOP PaCCMATPUBACT IOPUJMYECKYIO 3allUTy IpPaB YEIOBEKA,
OCYIIECTBIISIEMYIO CYJJaMU, OpTaHaMU MIPOKYpaTypbl, OMOYJICMEHOM U aIBOKATYpPOil.

IToJ10:keHUs1, BBIHOCHMBbIE HA 3AIUTY

1. Ha ocHoBe aHamm3a oONbITa LHUBUIA3ALUOHHO-KYJIBTYPHOI'O Pa3BUTHUS
HapoJioB Ta/PKMKUCTaHA M €T0 BIUSHUS HAa COBPEMEHHOE TaJPKMKCKOE OOIIECTBO
JHUCCEPTAHT MPEIAracT aBTOPCKYK XapaKTEPUCTUKY MPABOBOW TPAJUIIMH KAK CO-
BOKYIMTHOCTH CJIOKMBIIMXCS Y HapoJa COLMAIIBHBIX HOPM, KOTOpPbIE HE BCerja
HAXOJAT 3aKOHOJATEIbHOE 3aKPEIJIEHHE, HO IMYTEM TPAHCISLUUA COLUHUAIBHOTO
ONBITA MEPEIAIOTCS OT OJHOTO MOKOJIEHUS K JIPYTOMY, UMEIOT YCTOMYUBBIA Xapak-
TEp U aKTyaJbHBI JJIs COBPEMEHHOT0 00IleCTBa.

2. IlpaBa yenoBeka B MCTOpUU TaJKMKHCTaHa (OPMUPOBATIHCH B BUJE BO-
CTOYHOM TPABOBOM TPAAUIIMKA HAa OCHOBE 30p0OACTpH3Ma M HCJIaMa; B Pycje BO3-
3peHUM MePCHICKO-TAHKUKCKUX MbiciauTeneil. B 20—-30-¢ rr. XX B. nuBHiIM3aIiu-
OHHO-KYJIbTYPHBIE OCHOBAHMS TAI>KUKCKOW MPABOBOM KYJIbTYPbI JOTOJHUIUCH CO-
BETCKOM COIMATUCTHYECKON MPaBOBOM JOKTPUHOM IpaB 4YeJI0BEKa, a TOCje oope-
teHus PecnybOnukoit TamxukucTan He3aBUCUMOCTH B 1991 1. TamKuKcKuM o011 e-
CTBOM OBIIIM BOCIIPUHSATHI 3aI1aIHbIC IPABOBHIC [ICHHOCTH.

3. 3ammTa npaB uyenoBeka B PecnyOnuke TamKUKHCTaH SIBISAETCS MHOTIO-
MEpHBIM (DEHOMEHOM, 3aKJIIOYaroIUM B cebe: a) MIeoJIoruo obIecTBa, (Gopmu-
PYIOIIYIO €r0 UJICHTUYHOCTDh; 0) MaCCUB 3aKOHOJIaTEILCTBA U MHBIX HOPMATH BHBIX
MIPABOBBIX AKTOB; B) MHCTUTYIIMOHAJIbHBIC (DOPMBI JAEATEIBHOCTH TOCYIapCTBEH-
HBIX OPTaHOB U OOIIECTBEHHBIX 00HEIUHEHUM.

4. OcHoBo¥ TpaBOBOM KynbTypbl PecnyOnuku TamKuUKUCTaH CIYXHUT BO-
CTOYHAs MpaBOBas TPAJUIIUs, B paMKaX KOTOPOW OompeaesstomuM pakTopoM BbI-
CTYIAalOT KOJUICKTUBHU3M, IpEBaJdpOBaHHE OOIIECTBEHHBIX HHTEPECOB HAJ JIW4-
HBIMH, 00s13aHHOCTEW Haja MpaBamu. B 3amanHoi nmpaBoOBOM TpaaUIMU MIpaBa vyeyio-
BeKa (popMHUpPOBATMCh HA UHAWNBUYAITbHOW OCHOBE C ()OpPMaJbHBIM PABEHCTBOM U
cBO0OJI0M COOCTBEHHOCTH. B 3TOM CMBICIIE€ CJIOKUBIIKMECS B COBETCKUI TIEpUOJ Mpa-
BOBBIC TIPUHITUITEI COITMAIBHOTO PaBEHCTBA, 0000IIECTBICHHON COOCTBEHHOCTH, TIpe-
UMYIIECTBEHHOM 3alllUThl COLMATBHBIX MPaB, €UHCTBA MPaB U 00SI3aHHOCTEH, KOJI-
JICKTUBHU3Ma OKa3bIBAIOTCS OoJiee MPUEMIIEMBIMH JIJIsi COBpeMEHHOT0 TaKUKUCTaHa,
HeXenu c(hopMUPOBaABIIIKMECS B MPABOBOM KyJIbTYpe 3arajia MpaBoBbI€ IICHHOCTH.

5. B coBpemenHoM TapKuKuMCTaHE BEKTOP MHCTUTYILIMOHAIIBHOM 3aIUTHI ITPaB
YEJI0BEKa CMECTHIICS B CTOPOHY UHIMBUAYATUCTUUECKUX [IEHHOCTEH 3analHONU KyJlb-
Typbl, €CTECTBEHHBIX TIPaB YeJIOBEKa, HAOO0JIee 3HAYNMBIM U3 KOTOPBIX CTAJO MPABO
cobctBeHHOCTH. [TOCKOBKY, KaK moJiaraeT aBTop, 3anajaHas Tpaaullus MpaB YeioBe-
Ka copMUpoBaacCh B MHBIX UCTOPUUECKUX M COIUATBHBIX YCIOBHIX, COBPEMEHHO-
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My Tamkukucrany cieayeT ONpeaeauTh MHTETPAlMOHHBINA MyTh MPABOBOTO Pa3BU-
THUSA, KOTOPBIA Hapsy ¢ LEHHOCTSIMH 3alaJHON MPAaBOBOM KyJbTYphl B 00JIACTH MPAB
yeJioBeKa «BOepeT» B ce0si U UCTOpUYECKH CHOPMHUPOBABIINECS KYIbTYPHBIE IIEHHO-
CTH TaJKUKCKOTO Hapoja, 00TaTCTBO WICH U JOKTPUH, OPUEHTUPOBAHHBIX Ha YEJI0-
BEKa, a TAKXXE COBETCKHI OIBIT HHCTUTYIIMOHAIBHOTO IPABOBOTIO Pa3BUTHUS B UCCIE-
nyemoi cepe.

6. ABTOpPOM NOJHMMAETCS BOIPOC O BKJIIOYEHHH B IOHATHE «UHCTUTYLIHO-
HaJIbHAsl 3alllUTa IIPaB 4YEJIOBEKa», IIOMHUMO NPABOBBIX HOPM, PETIIAMEHTHUPYIOIINX
JEeSITeTbHOCTh MHCTUTYTOB TOCYJapCTBa U O0IIEeCTBa B ATOM cepe, Takke OTHOIICHUHN
MEX]Ty Pa3IMYHBIMU CYOBEKTaMU T10 IMOBOJTY PEATTU3ALMH 1 3aIUTHI [IPaB YEJIOBEKA.

BrisiBieHHOE B X0/1€ IIPOBEAECHHOIO UCCIEAOBAHMS COAEPKAHUE EATEIBHOCTH
MHCTUTYTOB TOCYJIapCTBAa M TPAXKJAHCKOrO OO0IIecTBa MO 3alIUTE MpPaB 4YeJIOBEKa
IIPUBOJUT aBTOPA K MBICIIN O TOM, YTO MHCTUTYLIMOHAIIM3ALIHS 3AILUTHI [IPAB YEJI0BE-
Ka JOJDKHA CTPOUTHCS Ha NMPENyCMOTPEHHOM KoOHCTHTyHHEW M 3aKOHOIATENBCTBOM
PecniyOnuku Tamxukuctan pazrpaHudeHUd QYHKIUI U TOJTHOMOYMM OPraHOB TOCY-
JAPCTBEHHOM BJIACTH M OOILECTBEHHBIX OOBEIUHEHUH IO 3allUTE MpPaB YEJIOBEKA, C
OJTHOM CTOPOHBI, U Ha MOCTPOCHUU I(PPEKTUBHOTO MEXaHHU3MA COTPYAHUUYECTBA U
B3aMMOJICUCTBUS MEXJy HUMHU — C Jpyroi. B ycrnoBusix (popMupoBaHus TIpa’kJaH-
CKOTO OOlIeCTBa M €ro MHCTUTYTOB 11€JIECO00Pa3HO HUCII0JIb30BATh PECYPCHI rocyaap-
CTBa JJIsl pa3BUTHUSL OOUIECTBEHHBIX OOBEAMHEHUH, NEATEIbHOCTh KOTOPHIX HaIlpaB-
JICHA HA 3aLIUTY IIPaB YEJIOBEKA.

7. B 6onpmmHcTBe cTpan CHI', B ToMm uncie u B TaJpKUKUCTaHE, CO31aI0TCS
CIELIUAIN3UPOBAHHBIC OPraHbl 110 3aIUTE IPaB YEJIOBEKA B JIMIE YIIOJHOMOYEH-
HOTO IO mpaBaMm uenoBeka. MHcTuTyT omOyacmena B Pecny6nuke Tamxukucran
o1 co3nman Ha 11 mer mo3xe, uem B Poccuiickoit ®denepanun. YUUThIBas OMBIT
CTAHOBJICHUS U (PYHKIIMOHUPOBAHUS MHCTUTYTA YIMOJHOMOYEHHBIX MO MpaBaM ye-
noBeka B Poccuiickoit denepauuu u apyrux crpanax CHI', cienyer o003HauuTh B
Konctutynuu PecniyOnuku TamxukucTan poiab YOJIHOMOYEHHOTO IO MpaBaM 4e-
JIOBEKA KaK CBA3YIOLIETO 3BE€HA MEXAY MHCTUTYTaMH I'OCYIapCTBa U I'PaXAaHCKO-
ro oO11ecTBa, IeUCTBYIOIIUMHU B cepe 3alUThI TPaB YeI0BEKA.

Ha npoctpanctBe CHI' HaGmronaercss TEHACHINS TIO YUPEKICHHUIO JOJKHO-
CTeW OTpaciieBbIX OMOYJACMEHOB: YTOJHOMOYEHHOTO MO MpaBaMm JeTed, YIOJHO-
MOYEHHOTI'0 10 ITpaBaM NIpeAlpUHUMATENEeH U Ap. B pycne naHHOTO HanpaBiIeHUs
NpEeJCTaBISETCs 11eJ1ecO00pa3HbIM BBECTHU JOJKHOCTh Y IOJHOMOYEHHOTO 10 Mpa-
BaMm xeHIUH B PeciyOnuke TamkukucraH.

Teopernyeckass 3HAYMMOCTb HCc/Ie0BaHUA. [[puMeHeHHas aBTopoMm 00-
IIMPHAsT METOJOJOTHS IMO3BOJIWIA CAENAaTh TEOPETUUYECKHE O0OOIIEeHHUsT U BBICKA-
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3aTh KOHKPETHBIE PEKOMEHJALUU MO COBEPIICHCTBOBAHUIO JOKTPUHAJIBHBIX MOJ-
X0JIOB, 3aKOHOJIaTEJIbCTBA W MPABONPUMEHUTENbHOW NpakTuku Pecnyonuku Ta-
JOKUKUCTaH B cpepe MHCTUTYIIMOHAIBLHOM 3alUThI IIpaB uenoBeka. [lonoxeHus u
BBIBOJIbI HAYYHOM pabOThl MOTYT OBITh MCIOJI30BAHBI JJIsl Pa3BUTHs TEOPETUYE-
CKUX MPEACTABICHUN O LIUBUIN3ALIMOHHO-KYJIbTYPHBIX OCHOBAHUSX U UHCTUTYLH-
OHAJIbHOW CHCTEeME 3allMThI IpaB yenoBeka B Pecy6imke TamxukucTas.

IIpakTHYeckass 3HAYUMOCTH HCCJIeAOBaHUA. Pe3ynbTarsl auccepTauuoH-
HOT'O MCCJIEIOBAHUS MOTYT ObITh HCHOJIb30BaHbl B 3aKOHOTBOPYECKOM IPOLECCE U
MpaBONPUMEHUTENbHON NpakThKe PecnyOnuku TaIKUKUCTaH JJii COBEPIIEHCTBO-
BAHMS 3aKOHOJIaTEJIbHBIX OCHOB MO 3allMTE MpaB 4enoBeka. Ha ocHoBe aHanm3za
CYLIECTBYIOIIMX B MHUPOBOM MpakTHUKEe Mojened (yHKIMOHUPOBAHUS Tocydap-
CTBEHHBIX M OOUIECTBEHHBIX MHCTUTYTOB JAIOTCS PEKOMEHIALHMHM MO COBEPILEH-
CTBOBAHUIO JIESATEIBHOCTH Y IOJJHOMOUYEHHOTO IO MPAaBaM YE€JIOBEKa U Y IIOJIHOMO-
YEHHOT0 0 IpaBaM peOeHKa U MHCTUTYTa aIBOKATYPHI C MO3ULUNA 3(PPEKTUBHOTO
oOecreueHys U 3allUThl IpaB U cCBOOO yenoBeka. MaTepuansl JuccepTalluOHHOTO
UCCIIEIOBaHUS MOTYT IPUMEHSATHCS B NMPENoJaBaHUM NUCUUILUINH: «Teopus rocy-
napctea u npasay, «lIpaBa yenoBekay», «CpaBHUTENIBbHOE NpaBoBeacHUE» «HcTo-
pus rocygapcTsa U npasa TamKUKUCTaHa» U JIp.

Anpobanusi pe3yabTaTOB HCCJIeI0BaHUA. J[MCCEpTaLlMOHHOE HCCIIENOBa-
HUE OOCYXJEHO M PEKOMEHJOBAHO K 3allUTe Ha 3acelaHuu Kadeapbl HCTOpUU
npaBa M rocynapcrsa IOpuanueckoro MHCTUTYTa POCCHICKOro yHUBEpCHTETA
Ipyk0bl HapoAoB. Pe3ynbTaThl paboThl OTpakeHbl B 14 cTaThsiX, B TOM YHUCIIE B
OATH TYyOJMKAIUsAX B KypHanax, pekoMenaoBaHHbix BAK mpu Munucrepctse
HayKH U BbIcuiero oopaszoBanus P®, BomeAmmnx B MepeyeHb BEAYIIUX PELEH3UPY-
€MBbIX HAy4YHBIX U3aHHII.

Kpome Toro, pe3yapTarsl UCCAEAOBAHMS JTOKJIAABIBATUCH B XOAE MEXIYyHa-
POJIHBIX, PECIyOJMKAHCKUX U OOJIACTHBIX Hay4yHbIX KOH(epeHuui: XI HayuHo-
npakTU4Yeckass KOH(pEepeHLHsT MOIOoAbIX yueHbIX Corauiickoi 00J1acTH, MOCBSAILE H-
Has ['ony Benukoro Mmama Abzama u momonéxu CHI' (r. Xymxkana, Opran uc-
nojgHuTeabHOM BiactTu Corauiickod oOnactu, 27-29 anpens 2009 r.); HaydHo-
TeopeTrueckass KoH(epeHuus «HHOBaIMOHHAS TEOMOJUTHKA CTPATErHUYECKUX
pecypcoB: mpoOIeMbl U MEPCHEeKTUBbI pa3Butus» (r. Xymxana, TI'YIIBII, 23-26
ampenst 2013 r.); pecnyOnukanckas koHpepeHIus «Bompockl mpuMeHEeHUs 3aKO0-
HOJATENbCTBA B COBPEMEHHOM IIepUOJe: Teopuss M mpakTukay (r. XymKaoi,
TI'VIIBIIL, 28 Hosa0ps 2013 r.); HaydyHO-TeopeTHdeckass KOH(epeHIus: y4EHbIX U
npenogaBatened Corguiickoit obnactu «Pa3BuTuhe CONUATBHO-DKOHOMHYECKHUX
HayK B COBPEMEHHOM NEPHO/ie: MPOOIEMBI, MOJ0KEHHE U IEPCIEKTUBBI Pa3BUTHS
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(r. Xymxanna, TI'VIIBII, 29-30 masa 2014 r.); VI MexayHapoaHblii MOJI0AEKHBIN
ynpasiaeHdeckuit popym «Aunraii. Touku Poctay, « TpeTuit cektop: maru K rpax-
naHckoMy obmiectBy» (r. bemokypuxa, Cubupckoe noasopbe, 24-30 aBrycra
2014 r.); HaygyHO-TeopeTHuyecKasi KOH(epeHIus, NOoCBAlIeHHas J|HIO HE3aBUCUMO-
ctu Tamxkukucrtana «Ilocmanus Ilpesuaenta PecniyOnuku TapkuKkucTaH DMOMaIH
PaxmoHa nis pa3BuTusi He3aBUCUMOCTH Tamxkukucrana» (r. Xymxaua, TTYIIBII,
24-25 nos6ps 2016 1.); | Mexnynaponnas Hay4dHas koHdepeHnuus «IIpaBo — siB-
JeHue UMBWIM3aUMM U KyabTypb» (r. MockBa, PYJIH, 30-31 maprta 2018 r.);
V 3umHssa mkosia MonoAbix yueHbX — 2019 «IlpaBa udenoBeka: BHyTpUrocyjaap-
CTBEHHBIC W MEXJYHApOJHbIE MEXaHM3MbI 3amUTh» (T. MockBa, MOCKOBCKUIA
rocyiapcTBeHHbIN topunuueckuit yauepcuter umenu O.E. Kyrapuna (MI'HOA),
28 suBaps — 1 ¢pespans 2019 r.).

Crpykrypa nuccepramumn. Pabota cocTouT u3 BBEACHUS, IBYX IJ1aB, BKIIOYA-
IOIUX MATh TTaparpados, a TAKKE 3aKITFOUYCHUS, CITUCKA UICTOYHUKOB U JIUTEPATYPHI.

OCHOBHOE COAEPXXAHHUE PABOTbI

Bo BBegeHuu npencraBiieHa akTyaJIbHOCTh BRIOPAaHHOM TEMBI UCCIIEI0BAHUS
U CTENEHb €€ HAayYHOU pa3padOTaHHOCTHU, OOBEKT W MPEAMET HCCIEAOBAHUS, €r0
LEJIb U 3a/1a4d, PACKPBITBI METOJOJIOTUYECKAs] OCHOBA, TEOPETUUECKAsI U MPAKTHU-
yecKasi 3HAYMMOCTh MCCIeIOBaHUs, CPOPMYIUPOBAHBI TMOJOKEHUSI, BHIHOCUMBIC
Ha 3alUTy, IPUBOJATCS TaHHBIE 00 anmpoOaIy Pe3yabTaTOB UCCIIEI0OBAHMUS.

IHEPBAS TI'V/TABA «JBogouus npas 4ejoBeka B TaJKMKUCTaHe» I10-
CBsILIEHA MPaBaM 4YeoBeKa B TaP)KMKHMCTAHE B KOHTEKCTE 3alaJHOM U BOCTOYHOU
MPABOBOM TPAAUIIMU, B HEW OTPAXKEHBI MPEACTABICHUS O MPABAaX YEJIOBEKA B MEp-
CHUJICKO-Ta/DKUKCKOW KYJIbType, MOKa3aHO Pa3BUTHE COBETCKOM JIOKTPUHBI MPaB
YyeJIoBeKa MpuMeHuTenbHO K Tamkukckon CCP.

B maparpade 1.1. «llpasa uenosexa ¢ Taorxcukucmane 6 konmekcme 3a-
RAOHOW U 60CHIOYHOU NPABOBOU MpPAOUYUU)» ABTOPOM PACCMOTPEHO MOHSTHE
«TpaBoOBas TpAAUIIU» KaK OJUH U3 QyHIAMEHTAIbHBIX B TEOPUU U UCTOPUU MpaBa
M TOCYJapCTBa CTPYKTYPHBIM 3JIEMEHT MPABOBOM KYyJIbTypbl. C MO3UIUUA COBpE-
MEHHOM METOJOJIOTUM IIpaBa 4YEJIOBEKAa pPACCMAaTPUBAKOTCS B LHMBUIM3ALMOHHOM
KOHTEKCTE, B PyCJIe pa3BUTUS MPABOBBIX KYJbTYp CTPAH U HAPOJOB, UX TPAAUIIUN
1 00BIYaCB.

CoryiacHO BOCTOYHOUM MPaBOBOW TPAIHMIMH YEJIOBEK HE CTAPAETCS MOMEHSATH
OKPYKAKIIAN MUP, HAIIPOTUB, CTPEMUTCS y3HATh MUP B IIEPBOHAYAIBHOM BHJE U
NPUCIIOCOOUTHCS K HEeMY. MUp rapMOHUYEH, U IJII KaXJ0r0 YeJOBeKa B HEM YTro-
TOBAHO CBOE MECTO, HaWIs KOTOPOE YEIIOBEK MOXET MOCTHYh IIEHHOCTHh ObITHSA. B
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BOCTOYHOM TpaJulIUM OTJIeJIbHAsl JUYHOCTh IIEHHA HE caMa 1o cede, a B colHalb-
HOI OOILITHOCTH.

HcToku TamkUKCKON KYJIbTYpPhl YXOAST B JajeKOe MPOIIoe, B MEPUOJ 00-
pazoBaHus nepcujackoro rocygapcrsa Axemenunos (VI B. mo H. 3.). IIpu npasie-
HUM AXEMEHHUJIOB 30p0OaCTPHU3M BBICTYIIAJI B KAYECTBE T'OCYIAPCTBEHHOW PEIINTHH,
rOCHOACTBOBABIIEH 10 MOSIBIEHUS uciaaMa. Mciiam okas3an CHIbHOE BIMSHHE Ha
MPABOBYIO TPAJAUIINIO TATPKUKOB, HaunHas ¢ VII B. H. 3., korga Apabckuii xanudar
pacrpoCTpaHuil peauruio uciiama Ha tepputoputo Upana u Cpenneit Azuu. Tamxu-
KHCTaH UCTOPUYECKHU Pa3BUBAJICS B PyCJI€ BOCTOYHOM MPABOBOM TPAJUIIMM, OIpEIe-
JSIOIMMHU B KOTOPOU OBUTH pETUTHO3HBIA U HPAaBCTBEHHBIN (pakTopbl. HpaBcTBEHHOE
U PEITUTHO3HOE MUPOBO33PEHUE UCTOPUUECKU CIIOCOOCTBOBANIO OOBETUHEHUIO JIIOIEH
Y COXPAHEHUIO €IMHCTBA HApO/a.

Tpanuuuu npaBoBOM KYJbTYpbl OKa3bIBAIOT BIHMSHHE HA COBpeMEHHbIN Ta-
JOKUKUCTaH. JTO 00YyCIOBHIO HEOOXoAMMOCTh npuHATUS 3akoHa PT oT 8 uroHs
2007 1. Ne 272 «O0 ynopsiioueHUH TPpaAUIIUU, TOPKECTB U 00ps0B B PecriyOnrke
Tamxuxkuctan». CorimacHo 4. 1 ct. 1 «menpro 3aKkoHaA SBIISIETCS 3aIllMTa COIIMAJIb-
HBIX UHTEpECOB Hapojaa TaKUKHUCTaHa, COAEHCTBUE CHUKEHUIO YPOBHS O€THOCTH
U IpEeAOTBpALIEHHE HU3JIUIIHUX PACXOJIOB, HAHOCSIIIUX CEPbE3HBIN ylIepO 3KOHO-
MHYECKUM UHTEPECAM U MOPAJIbHBIM YCTOSIM JKM3HU FPaKJaaH».

Hacrosimuii 3akoH ymopsiio4uMBaeT TpaauLIMM, TOP>KECTBa W OOpSAIbI Ta-
JUKMKCKOTO Hapoja ¢ yuyéToM MoTpeOHOCTeH pa3BUTHs OOIIECTBA, HANpaBJIEH Ha
noAAep>XKaHue yBaXKCHUSI K HAPOJHBIM OOBbIYAsIM U MPUBEJICHUE UX B COOTBETCTBUE
C COLIMAJIbHO-3KOHOMHYECKUM YPOBHEM >KW3HU TpaxkiaaH PecnyOnuku Tamxuku-
ctad. Tak, cornacHo 3aKoHy, « ... B IHM mpa3aHuka Pamazon u KypOoH HakpbiBa-
€TCSl JYXOBHBIM M DKOHOMHBIA MpPa3gHUYHBIA JacTapxaH, 3alpellaeTcs pacToyu-
TEJILCTBO U M3JUIIECTBO. <...> OOpsabl Mo ciydaro "TpeTbero JHs", "COpOKaBU-
HbI" ¥ "TOMOBIIMHBI" MMOCIIE CMEPTH MPOBOASTCSA 0€3 320051 CKOTa U yCTpauBaHUS
tpane3bl» ([IpeamOyna u ct. cr. 7, 11 3akona).

[Tocne oOperenust HezaBucumoct Pecnyonukoit Tamxukucran 9 ceHTsIOps
1991 r. npaBoBas KyJbTypa TaJPKUKCKOTO OOIIECTBA C €€ LIEHHOCTHBIMH YCTaHOB-
KaMU UCHIBITHIBAET CUJIBHOE BIUSIHUE 3aIaJHBIX MMPABOBBIX IEHHOCTEN U 3amagHon
JTOKTPUHBI TIpaB yeaoBeka. B To BpeMs, Kak B 3amaJHON TpaJWLIMU MpaBa yeloBeKa
bopMupyroTCA uUepe3 WHAUBUAYAIbHYIO CBOOONY, CIIy>)KaT MHCTPYMEHTOM 3alllUThl
npaB ¥ CBOOOJ JIMYHOCTH, B BOCTOUYHOM MPAaBOBOW TPaAMUIIMK MpaBa YeIOBEKAa — 3TO
IJIaBHBIM 00pa3oM ujeas AJisi COBMECTHOM, KOJIJIEKTUBHOM JESTEIbHOCTH B OOIIECTBE
1 o0ecrieueHrs BBIMOTHEHUS YeI0BEKOM o0si3aHHOCTel. [Ipu 3TOM B BOCTOUHOM Tpa-
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BOBOW TpaJuLMU, B OTIWYME OT 3alaJHOM, KOJUIEKTUBHOE CTOWUT HaJ UHAUBUIYyallb-
HBIM, a 00513aHHOCTH MPEBAIUPYIOT HAJ] IPABAMHU.

[IpaBoBas Tpaguius, Oyaydd 4YacThlO KYJbTYpPbl, 3aHUMAET 0CO0OE MECTO B
cUCTeMe OOIIECTBEHHBIX OTHOIIEHNH. KauecTBeHHOE COCTOsIHIE MPABOBOM KYJIBTYPHI
coBpeMeHHoro TapkukrucTana popMupyeTrcs: oOLIEeCTBOM U rOCYJapcTBOM B MX B3a-
umosiericTBuu. OOBeANHSISI HHCTUTYTHI OOIIECTBA U TOCYIapCTBa, IPAaBOBasi KyJIbTypa
C €€ TPaJUIMUSIMHU CIIOCOOCTBYET PACKPBITUIO COIMANBHBIX U MPABOBBIX CBONCTB Ye-
JIOBEKA, CO3JAET YCIOBUS ISl pe€aln3alry €ro npas u CBOOO/I.

B maparpade 1.2. «@opmupoeanue npeocmasnenuii 0 npasax uenosexa
6 nepcuoCKo-maodiHcuKCKOU npaeogoil Kyapvmype» OTPaXKEHA SBOJIIOLUSA I'yMaHU-
CTUUECKHUX IIeHHOCTEH B (UIOCOPCKUX M TPABOBBIX JOKTPUHAX IEPCUICKO-
TaJUKUKCKUX MBICIIUTENEH, MHOTOTPAHHOCTh M pa3zHoOOpas3ue MOAXO0J0B K MPaBo-
BbIM ucrouHukam (Kopan, CyHHa, umxma, Kusc, IKTUXAJ, HapCKUE MPUKa3bI).

[IpencraBienus o mpaBax 4eyloBeKa B TaJDKUKUCTaHE UCTOPUYECKU pPa3BUBa-
JUCh B (popME€ OTHOCALIMXCSA K UEJIOBEKY HACTABJIEHUH O CIPABEAJIUBOCTH M HpPAB-
CTBEHHOCTH, MYJIPOCTH U pa3yMe, PaBEHCTBE U TyMaHu3Me. OHU OTpa)XeHbI B TPyJax
CPEIHEBEKOBBIX MEPCUICKO-TAKUKCKUX MBICIUTENEH, TOJIMTUIECKUX JesTenei, da-
KHXOB M TIO3TOB, CpeAu KOTOpbiX: A6y Xanugha (699-767), Pyoaxu (858-941),
anv-Papabu (872-950), Dupooycu (934-1020), Abyaru u6n Cuna (980-1037),
Huszam anv-Mynox (1017-1092), Hlupasu (1181-1291), A. Jonuw (1827-1897).
B B033peHusax 3Tux Beaukux GpuinocodoB U MOJUTUYECKUX AesiTelei, OCTaBUBIINX
riIyOOKHMI ciiell B KyJbTYpHOM Hacienuu HapojoB CpenHeil A3uu, 4elOBEK Mpej-
CTAaeT KaK HOCUTENb BBICOKMX HPABCTBEHHBIX Hayall.

XOT4 BOCTOUHBIE MBICIUTEINH, MOJUTUYECKUE NeATeNH, (PAKUXU U MOATHI B
CBOMX TpyJax HE HCIOJb30BAIM HEMOCPEICTBEHHO MOHATUS «IpaBa M CBOOOJbBI
YEeJI0BEKa», «HEMPUKOCHOBEHHOCTh JIUYHOCTU» U JP., UX B3IJISAbI BbIpaxkaiu QyH-
JIAMEHTAJIbHbIE TYMAaHUCTUYECKUE LIEHHOCTH U 3aJI0KUJIM OCHOBAHME JUISL 3aIUTHI
npaB 4denoBeka. KpacHopeunBoe u Ha3uaaTeabHOE U3JI0KEHUE UIIEW O IEHHOCTH Ye-
JIOBEKA, XOTs M HE HOCUJIO XapaKTepa IPaBOBBIX HOPM M UCTOYHHUKOB IIPaBa, B TO K€
BpEeMs MOJIOKUTEIBHO BJIMSIIO HA OOIIECTBEHHbIE OTHOLIEHUS, CIYKUJIO B KaueCTBE
PYKOBOJCTBA K JEUCTBUIO JJISI TOCYJIAPCTBEHHBIX HEATENIEM W MPOCTHIX JIHOJECH.
B3rnsasl 1 MHEHHSI MBICIHUTENEN ONMUPAIUCH HA PEIUTHO3HBIE JOTMBI, JEHCTBOBAIN
KaK OCHOBOIOJIararolue uiaeu, MpuHIUIbI, HpaBCTBEHHbIC Hayala KU3HHU OOIIEeCTBa.
OTcyTCTBHE B BOCTOYHOW MPABOBOM KYJIbTYpE TaKUX XapaKTEPHBIX ISl €BpPOIECH-
CKOM KYJIbTYPBl OHSITUM M KaTeropui, Kak MO3UTUBHOE NMPAaBO U 3aKOH, IIpaBa U
CBOOO/BI TMYHOCTHU, pa3/ieieHue BiacTed U Ap., BOBCE HE YMAJISIET €€ 3HAUEHUE U
pOJIb B pa3BUTHH OOIIECTBA.
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Bo33peHus nepcusicko-TaJKUKCKUX MbICIUTENEH, YUYEHbIX U MOATOB, CBS-
3aHHBIEC C YEJIOBEKOM U €ro MpeJHa3HaYeHHEM B OOIIECTBE, OSABUBIINECS B JIPEB-
HUE BPEMEHA, COJIEPXKABIINE PEIUTHO3HbICE U HPABCTBEHHBIC HJEH, B HACTOSIIEE
BpEMS SIBIISIOTCA KYJbTYPHBIM AOCTOSIHUEM HapoaoB CpeaHel A3Uu M OKa3bIBaOT
0JIarOTBOpHOE BIMSHHUE Ha (POPMUPOBAHKE B3TJISIOB Ha MpaBa 4YeJIoBEKa B COBpeE-
MEHHOM TaKUKHCTAHE.

B maparpade 1.3. «Cosemckaa coyuanucmuueckan 0OKmpuna npae ueno-
eéexa 6 Taoyxcukckoii CCP» aBTOPOM NOKa3aHO KakK JBa MCTOPUYECKUX COOBITHA
XX B. — Benukas poccuiickasi peontonus u oopazoBanue CCCP — kapAuHaIbHO U3-
MEHWJIH JOKTPUHAJIbHBIC MOAXOAbl K MpaBaM YeJIOBEKAa U COIMATIBHYIO MPAKTUKY B
Tamxukckoint CCP.

B mae 1924 r. Cpenneasuatrckoe 6topo LIK PKII (0) paccmorpeno Bompocsl,
CBSI3aHHBIC C HAlMOHAIBHO-TOCYJAPCTBEHHBIM pa3zMekeBaHueM CpenHeil Azuu, H
cowio HeoOxonuMmbIM Ha Mecte Typkectanckoi, byxapckoil 1 Xope3MCKON COBET-
CKHX pecIyOonuKk o0pa3oBath ¥Y30ekckyro U TypkMeHckyro pecryoauku. [IUK Coroza
CCP na Bropou ceccuu npuHst [locranosienne «O HaMOHAIBHO-TOCYIaPCTBEHHOM
pasmexxeBanuu CpenHedt A3um», B pe3yliibTaTe yero Oblia oOpa3oBaHa TaKuUKCKas
ABtoHomHass CoBerckas Conuanuctuueckas PecmyOnuka B coctaBe Y30€KCKOM
CCP. 16 okts6psa 1929 r. Il Upesswruaiinbiii che3n CoetoB Tamxkukckoit ACCP,
BBIpa)Kasi CYBEPEHHYIO BOJIIO TAJKUKCKOr0 Hapoja, npuHsul [lexknapamuio o npeodpa-
3oBanun Tamkukckoii ACCP B coro3Hyro TamKHUKCKYyI0 pecnyOJIMKy, BXOJSIIYIO
HernocpeacTtseHHo B coctaB CCCP.

OCHOBHBIMU MOJIUTUKO-TIPABOBBIMU UCTOYHHUKAMU COBETCKOTO MEpHOJa HC-
topun ObM Konctutynus CCCP u KOHCTUTYyUuu coro3HbIX pecnyOnuk. Ileppas
Koncrurymus Tamxukckoii ACCP 6wuta npunsita 28 anpens 1929 r. B nocnenyro-
mem Obuti puHATH Konctutynmn Tamxukckoir CCP 1931, 1937, 1978 rr.

3a cTpemiiIeHuEM MHTETPUpPOBaTh B OOIIECTBEHHYIO KM3Hb COBpeMeHHOro Ta-
JUKMKHACTaHa 3anaJiHble CTaHAApThI PaB YeJI0BEKa HE CleayeT 3a0bIBaTh O COBETCKOM
OTIBITE 3AIIHUTHI MpaB desoBeka. OCOOEHHOCTh KOHCTUTYIITMOHHOTO Pa3BUTHSI COBET-
CKOro 00IllecTBa, TOCyJapcTBa W IMpaBa COCTOsAJIa B TOM, YTO Ha MPaKTHUKE ObLI
OCYIIIECTBJICH MIEPEX0/I K COIMAIbHOMY PaBHOIPABUIO, MUHYS (pOpMaTLHOE PaBCH-
ctBo. Ha mpumepe pecnyOmuk Cpenneit A3um 3To0 03Ha4yano (GOpMUPOBAHHE OT-
HOIIIEHHI B OOIIECTBE B COOTBETCTBUHU C COBETCKOM KOHIIECTILIMEH MpaB YeJOBEKa, B
OCHOBE KOTOPOW JIeKaJId MPUHLUIIBI COLUAIBHOTO PAaBEHCTBA, 0000IECTBICHHON
COOCTBEHHOCTH, €IMHCTBA TMPaB M O00S3aHHOCTEH, KOJUICKTUBUCTCKUX Hayal, MPHUO-
puTeTa OOIIECTBEHHOTO HAJ JUYHBIM MEPBOCTENCHHOW peau3alii COIUATbHBIX
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npaB. JTo: MpaBoO Ha TPy, Ha oOpa3oBaHKE, HA TOJYYEHHE MEIULIMHCKOW MOMOIIIH,
OXpaHa MATEpPUHCTBA U JETCTBA.

CrenyeT OTMETUTh, YTO B YAaCTH 3AIIUTHI COUUAIBHO-3KOHOMHYECKUX ITPaB
COBETCKasl KOHLEIIMS MPaB YeJIOBeKa MPENONPENEIINIa TEHACHIMNA PA3BUTUS MEXK-
JyHapoJaHOro npasa B XX B. DTH MpaBa PeaibHO JACHUCTBOBAIA U OKA3bIBAJIN BIIUSIHUE
Ha MHPOBOE OOIIECTBEHHOE CO3HAHHE, HAa (JOPMHUPOBAHHE BTOPOTO MOKOJICHUS TpPaB
YEJI0BEKA.

N3yuenune HaydHBIX TPYAOB COBETCKUX YUYEHBIX-TIPABOBEIOB CBUIETEILCTBYET
O TOM, YTO MX B3IJIsI/IbI 0a3MPOBAIUCH HA UCSIX COIMATIBLHOTO PaBEHCTBA, MEPBOOYE-
PEOHOM 3aIMTE COLUMAIBHBIX U KYJIbTYPHBIX ITpaB rpaxkaaH. ConuanbHOE paBEHCTBO,
cB00O/Ia OT THETA U HKCIUTyaTalH, 100pPOCOBECTHOE MCIIOJIHEHUE CBOMX TPYAOBBIX
00s13aHHOCTEN — B3aMMOCBSI3aHHbIE HOPMATHUBHBIE YCTAHOBKH B MPABOBOM MPOCTPAH-
cTBe coBeTCKOro BpeMeHH. [loatomy CoBeTckoe rocyaapcTBo OOBEAMHUIO Pa3HbIE
HapoJAbl U HAPOJHOCTH HE3aBUCHUMO OT MCTOPUYECKH CIOKHUBIIETOCS MPABOBOIO CO-
3HAaHUS U MEHTAJIBHBIX OCOOEHHOCTEH, UTO MOYKHO MPOCJIEINUTh HAa IPUMEPE pecityo-
muk CpenHent Asun. HemoctaTkoM COBETCKOW CONMATMCTAYECKOM KOHIIETIAW IPaB
YeJIOBEKa SIBIISUIOCH CTPEMIICHHE YHU(DUITMPOBATH HAITMOHATBHO-KYJIBTYPHBIE Pa3Inyusl.

Byner cipaBemMBBIM KOHCTaTUPOBATh, YTO HOPMATHBHOE 3aKPEIUICHUE IIPaB,
cB00OJ M 00s13aHHOCTEH YenoBeka U rpaxaanuHa B Koncturymusx coBerckoro Ta-
JUKMKHACTaHa CO3/1aJ10 OCHOBY sl OYyILIEro pa3BUTUSl JAHHOTO MHCTUTYTA YK€ B He-
3aBucuMoil PecniyOnuke TamkukucTaH.

BTOPAS I'NTABA «MHCTHTYUMOHAIBHbIE OCHOBBI 3aIMThHI PAB Y€JI0-
Beka B PecnyOumke TaxKuMKHUCTaH» OTPaKa€T CTAHOBIECHUE WHCTUTYTOB TOCY-
JapCTBa M rpa)KJaHCKOIo OOIIeCTBa MO 3aluTe MpaB yesoBeka B Pecnybnuke Ta-
JKAKHACTAH.

B maparpade 2.1. « Hncmumymot cocyoapcmea no 3aujume npae 4e106eKa
6 Pecnyonuke Taoxcukucman) aBTOp pacCMaTPHUBAET 3aKOHOIATEIBHOE PETYIHPO-
BAHUE U JECATEIBHOCTh HMHCTUTYTOB FOCYIApCTBA B COOTBETCTBUU C ITPABOBBIM ITPUH-
unoM pazaenenust Biacteil: [lapmament Pecnybmuku Tamxkukuctan, IlpesuaeHt
Pecny6snku TapKUKUCTaH, CHCTEMa OPTaHOB MCIOJHUTEIBLHOM BIACTH, CY/Ibl, TTOKa-
3aHa PoJIb MIPOKYPATYpPhl U Y IIOJITHOMOYEHHOTO 10 MPABaM YEJIOBEKA.

Bbonbmoe 3nauenue B pazputun Pecriyonuku TagKUKUCTaH Kak AeMOKpaThye-
CKOI'0, MPAaBOBOI'O I'OCYyIAapCTBAa MUMEET YKPEIUICHHE TOCYyAapCTBEHHO-IIPABOBOU CH-
CTEMBI 3alIUThI PaB U CBOOO yesnoBeka. ['ocy1apcTBEeHHbIE HHCTUTYTHI IO 3aIIUTE
npaB U cBOOOJ 4elOBEKa, BHICTyMas KJIOYEBBIM 3BEHOM B OOLIEM MEXaHHU3MeE 3a-
IIUTHI, SBJISIIOTCS CUCTEMHBIM (POPMUPOBAHUEM, BKJIIOYAIOIIMM OPTaHbl BCEX BET-

Bel rOCYy/1apCTBEHHOM BJIACTH B paMKax UX (YHKIHMOHAIBHBIX TOJTHOMOYHIA.
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Cnenyer mpusHaTh, YTO B MEXaHM3ME 3alllMTHl MpaB 4yesoBeka PecrmyOnnku
Tamxukucran Hanbosee 3¢p(HEKTUBHBIMU OCTAIOTCS HMHCTUTYTHI TOCYIapCTBa, UYTO
0OyCJIOBJIEHO SKOHOMUYECKOM, COLMAIbHON U MOJUTUYECKOW CUTyallueil B CTpaHe.
Posp rocynapcTBEHHBIX HHCTUTYTOB COCTOUT HE TOJBKO B 00ECIIEUEHUU UX pEaIH-
3allUy ¥ TapaHTUAX 3allUThl MpaB U CBOOOJ YEJIOBEKa U IpakJaHWHA, HO U B BOC-
CTAHOBJICHUY HAPYUIEHHBIX MTPaB.

Ilapnamenm Pecnyonuku Taooxcuxkucman — Maoacaucu Onu o6pa3oBajics B
1994 r. u B COOTBETCTBUU C U3MEHEHUSMU U AonoidHeHusMu B Konctutyuuto Pec-
nyonuku Tamxukuctad 1999 r. cran aByxnanaTHeIM: Makiaucu Muiiiu u Majik-
aucHu HaMmosiHAaroH. IlapiiamMeHT BBICTyIaeT OJHUM M3 OCHOBHBIX CyOBEKTOB HM-
MJIEMEHTAIUU MEXIyHApOJHBIX HOPMATHUBHBIX IMPABOBBIX aKTOB M, OOJajas IIH-
POKHMH 3aKOHOAATEIbHBIMU U MHBIMHU T'OCYJ1apCTBEHHO-BIACTHBIMHU MOJHOMOYHSI-
MH, HE TOJBKO PETJIAMEHTUPYET MPABO3AINTHBIE OTHOMIEHUS, HO U KOHTPOJIUPYET
ux BoinosiHeHue (cT. 40 Koncturyunonnoro 3akona PT ot 19 anpenst 2000 r. Ne 1
«O Mamximcu Onm Pecniyonuku Tapkukuctany . « Mapkinucu HaMossHAaron Ma-
mxaucn Omu PT mo paccmaTprBaeMbIM BOIIPOCAaM B MpeAenax CBOUX IMOJHOMOYUN
MPUHUMAET MMOCTAHOBIICHUSI U KOHTPOJUPYET UX BBIMNOJIHEHHEY), TEM CAMBIM CHO-
coOcTByeT 3 (PEeKTUBHON U CBOEBPEMEHHOMN peaan3alluu MpaB U cBOOO YEJI0BEKa,
CO3JIaHUIO0 MEXAaHMU3MAa UX 3aLUTHI.

lIpesuoenm Pecnyoauxu Taoxcuxucman. IlonuTuYecKor U MpaBoOBOM OCHOBOM
oOpazoBanust nokHOCTH I[Ipesunenta B PecmyOmuke TamKUKUCTaH TOCITYXKHIIO
npuHsatne Jlexnapauun HezaBucumoctu Tamxnkckon CCP ot 24 aBrycra 1990 r. u
[Tocranoenenust Bepxouoro Coera Tamkukckoit CCP ot 9 centsiops 1991 r. «O BHe-
CEHUU U3MEHEHUM U TONOJIHEHNM B [leknapanuio He3aBucUMOCTH Tamxukckoit CCPy.

Cornacno Kouctutynun Pecnybnuku Tamxukucran: «@Dopma mpaBiIeHUS
PecnyOniuku TamxukucTan sBisgercs npe3uaeHTcekoin» (4. 2 cr. 1). Ilpesunent Pec-
nyonmukn TaJKUKUCTaH B CUCTEME OPTraHOB TOCYJAPCTBEHHOW BJIACTH HUTPacT
BAKHEHIIYIO LEHTPAIbHYIO POJIb HE TOJILKO Kak rjaBa rocyJapcrBa, HO M Kak ra-
panT KoHCTUTYIIMH, HAIMOHAILHOTO CYBEPEHUTETA M 3alIUTHI MpaB U CBOOO ye-
JoBeka u rpaxaanuna (ct. 64 Koncrutymuu PT).

IIpasumenvcmeo Pecnybauxu Taodsxcuxucmaw, SBISSICH OPTaHOM HUCIIOJHHU-
TeJIbHOW BJIaCTH, oOecrneunBaeT 3(PPEeKTUBHOE PYKOBOJCTBO SKOHOMHUYECKOH, CO-
[MUAIBHOW M KYyJIbTYpHOU c(epamMu M HCMOJHEHUE 3aKOHOB, COBMECTHBIX IOCTa-
HoBJieHu# [lapnamenTa, yka3oB u pacnopspkeHuit [lpesunenra PecnyOnuku. I[pa-
BUTENbCTBO PecnyOnuku TamkukucTtaH B COOTBETCTBUU CO CBOMMHM MOJTHOMOYHSI-
MH: «a) pa3pabaThIBacT U MPOBOJIUT MOJUTHKY B 00JacTH oOecrnieueHus: Oe3ormac-
HOCTH JIMYHOCTH, 00IleCTBA U TOCYAapCTBa; 0) OCYIIECTBIAET MEphI 0 0Oecreye-
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HUIO 3aKOHHOCTH, IIpaB M CBOOOJ Tpa)kJlaH MO OXpaHe COOCTBEHHOCTH U 0OIIe-
CTBEHHOT'0 TIOPS/IKa, 10 00pbh0e C MPECTYMHOCTHIO U APYTUMHU OOIIECTBEHHO OMac-
HbIMH siBIeHUAMI» (cT. 19 Koncturynmonnoro 3akona PT ot 12 mas 2001 r. Ne 28
«O IIpaButensctBe PecnyOnnku TamxkukucTan»); B) CO3Ma€T MOCTOSHHBIE U Bpe-
menHble komuccun (Komuccus npu [IpaButensctBe PecnyOnuku TamkukucTa mno
00€eCIeUeHHNIO UCTIOTHEHUSI MEXAYHAPOAHBIX 0043aTEIbCTB B 00IaCTH MpPaB Yeo-
Beka yTBepxkiaeHa IlocranoBinenuem IlpaButensctBa PT ot 1 ampens 2017 r. Ne
163); 1) obecnieunBaeT paccMoTpeHne obpamieHui rpaxnan (Yka3 Ipeacenarens
Corauiickoit o6mactu: oT 6 uroHs 2012 r. Ne 111 «O mepax u npunnunax “Enuno-
ro noprayia’” NPUHATHS 0OpalIeHU TpaKIan»).

Cyoebnas eracms. CynebHasi 3ammuTa npaB U cBoOOJ| 4YeJIOBEKa BO MHOTOM
OTpa)xaeTcs B JIEMOKPATUUECKOM CYIIHOCTU U MPAaBOBOM XapakTtepe PecnyOnuku
TaPKUKHCTaH, YTO HANPSIMYIO BBITEKAET W3 KOHCTUTYIIMOHHBIX U 3aKOHOAATEIb-
HBbIX TOJIOKeHUH: «Bce paBHbI mepen 3akoHoM U cyaom» (ct. 17 KoHcTuTynuu
PT). «CyneOHnas BIacTh SIBISETCS HE3aBUCUMOM U OCYIIECTBISECTCS OT UMEHH TOC-
yaapcTBa CyJqeOHbIMU opraHaMu U cyabimu. CyneOHas BIacTh, OCHOBBIBAsCH Ha
MPUHIHMIAX 3aKOHHOCTH U CIIPaBEJIMBOCTH, 3aIUINACT MpaBa U CBOOOJIBI YEJIOBe-
Ka ¥ TpaxJaHWHA, HHTEPECHI TOCYJIapCTBa, OpTaHU3AIMN B yUpeKaeHun» (cT. 84
Konctutynuu PT). «B Pecnybnuke TamkukucTaH mpaBoCyAHe OCYIIECTBISIETCS
TOJIBKO cynamu. <...> CyaeOHbIN MpoLecc OCYIIECTBISIETCS HA OCHOBE MPUHITUIIOB
COCTS3aTEIbHOCTH U paBeHCTBA CTOPOH» (4. 1, 5 cT. 5 KOHCTUTYIIMOHHOTO 3aKOHA
PT ot 26 utosist 2014 r. Ne 1084 «O cynax Pecny6auku TamkuKUCTan).

B cucreme MHCTUTYTOB rocyJapcTBa Mo 3allUTe MpaB M CBOOOJ UelOBEKa
IJIaBEHCTBYIOIIAs pOJib OTBeAeHa cyaeOHoW Bnactu. llpemocraBnss rocynap-
CTBEHHYIO IOPUJIMYECKYIO 3alllUTy, CyJeOHas 3aluTa sBiseTrcs Hambosee ddhdek-
TUBHBIM CITIOCOOOM 3aIllUTHI MPaB U CBOOOJ YEJIOBEKA U3 BCEX CIMOCOOOB, BhIPabO-
TaHHBIX MUPOBOW MPAKTUKON. YPOBEHb CyAeOHOMN 3aIUTHI MTPAB YeITOBEKa MOKHO
paccmaTpuBaTh Kak OCHOBHOM IOKa3aTedb MPAaBOBOTO, JIEMOKPATUYECKOTO TOCYy-
JapCcTBa M OOIIECTBA B I[CIIOM.

Ilpoxypamypa Pecnyonauxku Taooxcuxkucmawn SIBISETCS LEHTPAIbHBIM OPTaHOM,
OCYIIECTBJISIONIAM HA/I30p 32 TOYHBIM M €MHOOOPA3HBIM COOJIIOICHUEM U HCIIOJTHE-
HHEM 3aKOHOB Ha TeppuTopuu TamxukuctaHa. IPppekTuBHAs ACATEILHOCTh OPraHOB
MPOKYypaTyphl MpeJIoiaraeT HeoOX0IUMOCTh TTOCTOSIHHO JIEpKaTh B TOJIE 3PEHUS
npoOeMbl 0OecredeHns 3aKOHHOCTH B c(pepe 3aluThl COUaIbHBIX MPaB U CBO-
0011 yenmoBeka, 4To TpeOyeT HEOCIa0IeHHOTO MPOKYPOPCKOTO HA/I30pa 3a JACSITEIbHO-
CTbIO OpPTaHOB 3/IPaBOOXPAHEHHUS, COIMAIBLHOIO OOECIEUYEHMsI, TOPrOBIH, >KUIUIIHO-
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KOMMYHAJIBHOTO XO3SICTBa, OBITOBOIO OOCITYKUBAHUS U JIPYTHX OTpACield, CBSI3aHHbBIX
C YZOBJIETBOPEHHUEM OTPEOHOCTEN HAceIeHUs], 00ECTIEYEHUEM YPOBHSI JKU3HHU.

OnHUM M3 OCHOBHBIX MEXAaHM3MOB IO 3alllUTE MpaB U CBOOOJ YelIOBEKa B
COBPEMEHHOM OOIIECTBE, KOTOPHIN COSIUHIET OOIECTBEHHBIE U TOCYaPCTBEHHBIC
WHCTHUTYTHI, SIBIAETCA OMOYJICMEH — Ynoanomouenuwiii no npasam uenosexa. Vu-
CTUTYT YIIOJITHOMOYEHHOTO TIO TIpaBaM dYeiioBeka B PecnmyOnuke Tamkukuctad mo-
swiics Ha 11 et no3xe, Hexkenu B Poccuu. [1o nnnnuaruse Ilpesunenta Pecry0mu-
ki TamKuKUCTaH OblTa OpraHW30BaHA KOMHCCHS, KOTOpas, U3y4HWB MPAKTHKY €S-
TEJIbHOCTH MHCTUTYTa YMOJIHOMOYEHHOTO MO IMpaBaM 4YeloBeKa B JPYTHUX CTpaHaX,
pa3padoTaina 3akoHONMPOoeKT «O0 YTOIHOMOUYEHHOM IO TMpaBaM uesioBeka B Pecmy0-
muke Tamkukuctan». 3akoH Obul npuHAT Mamkmucu Omu Pecny6onuku 20 mapta
2008 r.

CuuraeMm nenenonararomum, 4To0sl B 3akone PT ot 20 maprta 2008 1. Ne 372
«O0 YNonHOMOYEHHOM IO TpaBaM 4YenoBeka B PecnyOnuke Tamxukuctan» Obuin
3aKperIeHbl OOIIETIPU3HAHHBIC MPUHIIUIIBI: 3aKOHHOCTh, IPUOPUTET MPaB U CBOOO.
YyeJoBeKa, CIPaBeIMBOCTh, TYMaHU3M, OOBEKTUBHOCTD U TJIACHOCTD.

Ha nmoctcoBeTCKOM MpPOCTPaHCTBE CO3AAIOTCA CIEUAIN3UPOBAHHBIE OPraHbl
N0 3allATE MpaB YeJOBEKa B JMIE YIOJHOMOYEHHOrO MO MpaBaM YeJIOBEKa WU
YHOITHOMOYEHHOr0 MO MpaBaM peOeHKa, HaOMrogaaeTcs TEHACHIUS MO OpraHu3a-
UM OTPACJIEBBIX OMOYACMEHOB B dopMaTe YTIOITHOMOUYEHHOTO IO MpaBaM Mpej-
IIPUHUMATETIEH.

B maparpade 2.2. «Mucmumymut 2parxcoanckozo odwecmea no zauwiume
npae uenoeexka ¢ Pecnyonuxe Taodxycukucmany OTpaxeHbl HOpMAaTUBHbBIE MTPABO-
BbI€ OCHOBAHUS U JEATEIbHOCTh MHCTUTYTOB T'PAXXAAHCKOrO OOIIECTBa MO 3aIUTe
IpaB YEJIOBEKA.

Kareropus «rpaxaaHckoe o0LIECTBO» UCTOPUUECKHU CBSI3aHA CO CTPEMIIEHU-
€M YUYCHBIX MPEICTaBUTh TAKYI0 MOJEb OOIIECTBEHHOTO YCTPONCTBA, B KOTOPOU
BOILIOMIAIMCH OBl CYIIECTBYIONIME KU3HEHHBIC peauid U HYXAAIIIuecs B yTBEP-
KIECHUH W 3aIIUTE IIEHHOCTH. TepMHUH «TpaKJaHCKOE OOIIECTBO» yHOTPEOISIeTCS B
TPEX OCHOBHBIX 3HAYCHHSX: MEPBOE — rpaxaaHnckoe (Civilis), muBuiIbHOE 00IIECTBO
MPOTUBOIIOCTABIISETCS HEIMBUIN3AIIMOHHOMY, BapBapCKOMY OOIIECTBY; BTOPOE —
rpakJaHcKas OoOlmMHA (MMeeTCsl B BUAY (PCHOMEH aHTHYHOIO TIOJIHCA); TPEThE —
rpaKJaHCKOE OOIIECTBO TPAKTYETCS KAk OOIIECTBO, B KOTOPOM c(hepa 4acTHBIX Je
U UHTEPECOB OCBOOOXKIAETCS OT MPSIMOTO BO3ACHCTBHS TOCYIAapPCTBEHHO-BJIACTHBIX
WHCTUTYTOB, CTAHOBUTCS aBTOHOMHOM, HETIOCPEJCTBEHHO HE 3aBUCSIIEH OT rocyaap-
cTBa cepoil KU3HEEATSILHOCTH JIIoJiel. B 3TOl CBsI3M rpakaaHCKOE OOIIECTBO —
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ATO LEHHOCTb, HAXOJAIIASCS C TOCYAapCTBOM B HENPEPBIBHOM, CIIOKHOM JHUaJIECK-
TUYECKOM €JIUHCTBE.

Obwecmeennbvle 00beOuHeHUs: ABISIOTCS BaXKHBIM 3JIEMEHTOM B CHUCTEME HH-
CTUTYTOB T'PaXKJAHCKOTO 00IllecTBa. B COBpEMEHHBIX YCIOBUSIX OHU BBICTYNAIOT KakK
CBSI3BIBAIONIEE 3BEHO MEXKIY BIIACTHIO M Tpa)kAaHamMH. 3HAYUTENIbHas 4acTh OOIIe-
CTBEHHBIX OOBEIMHEHUN B CBOCH JNESATEILHOCTH pearupyeT Ha HapyUICHHUE MPaB U
CBOOOJ] YeNOBEKa, OCYIIECTBISIET BOCCTAHOBJIEHUE M 3alIUTy HAPYIICHHBIX IMPaB.
Opunuueckass Hayka ¥ 3aKOHOAATEIBbCTBO ONEPUPYIOT PA3IMUYHBIMU MOHSITUSIMHU
OpraHM3alii — HEMPaBUTEIbCTBEHHbBIE, HEKOMMEpUYECKHE, HENMPUObLIbHBIE, 00II1e-
CTBEHHBIC, MTPABO3AIIUTHBIC, TPAXKIaHCKHE, 0JIAaTOTBOPUTENbHBIE, JOOPOBOJILHbIC,
OpraHM3allMu TPEThEro CEKTOpa W JAp. B COBOKYMHOCTH OHU HMMEHYIOTCS OOIIe-
CTBEHHBIMU 00benMHEHUsAMU. OOIIECTBEHHBIE 00bEIMHEHHUS BEChbMa MHOTOOOPa3HbI U
OTJIMYAIOTCS 10 (PopMaM, COEPIKaHUIO U XapaKTepy AEATEIbHOCTH, LIESIM U 3a7a4aMm.

B 1997 r. B Tamkukucrane HaCUUTHIBAIIOCH BCEro 275 HENMPABUTEIbCTBEH-
HbIx opranuzanuii. K 2000 r. odpunmansHo ObUI0 3apeructpupoBaHo okoio 900 He-
MPABUTEJIbCTBEHHBIX OPTraHU3allMii, KOTOPhIE B OCHOBHOM OBUIM PACIOJIOKEHBI B
KpynHbIX ropoaax — Jyman6e, Xymkanna, Kypran-Tio6e. [Tpuuem 6omee 500 u3 Hux
ObLTM 3aperucTpupoBanbl B ynpasieHusx rocturuu 'bAO, Corauiickoit u XaTioH-
ckoit obmacret. K Hauamy 2004 r. KOJIMYECTBO 3apEeTrUCTPUPOBAHHBIX HETPABUTEIIb-
CTBEHHBIX OpraHu3anuii Bo3pocio 10 1800. braronpusaTHyi0 CUTyaluto B OTHOIIIE-
HUU KOJIMYECTBEHHOT'O POCTa HEMPABUTEJIbCTBEHHBIX OpraHU3aluil co3jajia IMpoBe-
nenHast B 2007 r. nepepeructpanusi oO1ecTBEHHbIX 00beIUHEHUHN. B cBsI3u ¢ mpuHsI-
THEeM B HOBOM penakiuu 3akoHa PT «O0 oO1iecTBeHHBIX 00bETMHEHUSX» H T10 CTa-
tuctuke ¢ 2007 r. 1o 2014 r. yuciao oObeAMHEHHM, OPUITUATEHO 3apEeTUCTPUPOBAH-
HBIX HEMPaBUTEILCTBEHHBIX opranmu3aiuii B PecryOnuke TampKuKUCTaH, COCTABIISIET
2800. K 2016 r. ournmanbHO HaCUUTHIBATOCH 0K0JI0 2500 0OIIECTBEHHBIX 00BEIH-
HeHuil. Heo0XxoqumMo no4epKHyTh, YTO B CBSI3U C YIUIyOJIEHHBIM M3y4eHHeM MUHU-
CTEepCTBOM tocTUlMKM PecnyOnuku TaIKUKUCTaH YCTaBHBIX HeJIed U (PyHKIIMOHAIb-
HOM JeATEeTLHOCTH BCEX OOIIECTBEHHBIX oOBeaumHeHuil k 2017 r. Ha TeppuTOopuUU
CTpaHbl UX YUCIEHHOCTh cokpatuiack 10 1805. YcroiturBas TeHIeHIUs pocTa Yuc-
Ja OOIIECTBEHHBIX O0BEIMHEHUN MPEKpaTUiIach, KOJUYECTBO OOIECTBEHHBIX Op-
raHu3ainuii He mnpubaBiseTcs, a HA00OpPOT, YMEHBIIAETCS, C OJHOW CTOPOHHI,
BciiencTBre Bo3pocmux TpedboBanuit k HKO B 3akonomatennctBe Pecny6nuku Ta-
JOKUKUCTaH, a C IPyrol — BBUJY OTCYTCTBUS MPABUIIbHOW (UHAHCOBOW OTUETHO-

CTH Y CAMHUX OpTraHU3alHM.
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B cootBerctBuu co ct. 12. 3akona PT ot 12 masg 2007 r. Ne 258 «O0 oO1ie-
CTBEHHBIX OO0BeAMHEHUsAX» B Pecrnybnmuke TamkukucTan co3naioTcs M JACUCTBYIOT
MEXIyHapOIHbIE, PECITYOIMKAHCKUE U MECTHBIE OOIIECTBEHHBIE OOBEAMHEHUS.

B nuccepTalimoHHOM HCCIIEIOBAaHUU OTPAXKEHA JIESTEIBHOCTh CIEIYIOIIUX
oOIIeCTBEHHBIX OO0BeNUHEHUN: «MeXayHapoaHas OpraHM3alusi MO0 MUTPAIUN,
«Cetp PazBuTtus Ara Xana», «O0mecTBeHHBIN coBeT PecmyOnuku TaKUKUCTaHy,
«b1opo no npaBam yegoBeKa U COONIOACHUIO 3aKOHHOCTWY, «LIeHTp mo mpaBam yeno-
BeKa», «Moionéxpe HOBOro Beka», «Llentp xenmmu I'ynpyxcop», «He3zaBucumblii
LEHTpP MO 3alIuTe MpaB yenoBeka», «Coro3 norpeduteneit Tamxkukucrana», «Acco-
nunanus opuctoB [Hamupay, «Hacm», «Coro3 poautenen connary, «Manan», «Ca-
dou Konubogom» u «Yamman xaét». K mpumepy, MOXKET BBICTYIUTH peCITyOIu-
KaHCKasl MpaBo3allUTHAs opraHu3anus «bropo mo mpaBaMm 4eaoBEeKa U COOJIIOJe-
HUIO 3aKOHHOCTH», KOTOpas 00beIMHIIA BOKPYT ce0sl HE3aBUCUMBIX IOPUCTOB, a]I-
BOKAaTOB, XYPHAJIUCTOB, MpenojaBaTesieil opuandeckux (PakyiabTeTOB U CTYJCH-
TOB-BOJIOHTEPOB JJIs1 IPOJABUKEHUS UJIEW IEHHOCTH IIPaB YEJI0BEKA U UX 3alUTHI B
Tamxukucrane. JlanHas oOmiecTBeHHast opraHusanus oOpazoBaiock B 2000 r. [lei-
CTBYIOIIMI CTPATETMUECKHI IIJ1aH Pa3BUTHA OpraHu3anuu paccurrad Ha 20162018 rr.

Aosoxamypa Kak UHCTUTYT T'pakJIaHCKOrO OOIIECTBa UMEET OCOOBIN CTaTyc,
JUTSl Hee OKa3aHWe KBATM(DHUIIMPOBAHHON FOPUIMYECKON TIOMOIIH SBIISIETCS OCHOBHOM
3a7a4yer, OMpPEeAECICHHOW MPaBOBBIMM HOpMaMu. [[O3WTHBHBIA LIEHHOCTHBIA CMBICI
NeSATETLHOCTH aJBOKATa COCTOUT B 3all[UTE MPaB M CBOOO] YeIOBEKa U 00ECIICYCHUH
JIOCTYTa TpaXKJaH K MpaBOCY/IUIO.

Cornacno 3akony PT ot 18 mapta 2015 r. No 1182 «O06 anBokarype u ajaBo-
KaTCKOMW JESITEILHOCTHY . « AJIBOKATCKAs JEATEIbHOCTh — ATO MPpodeCCUOHANIbHAS JIe-
ATEIIbHOCTh, OCYIIECTBIIsIEMasl JULAMH, TOJYYUMBIIMMH CTAaTyC aJBOKAaTa, C LEJbIO
OKa3aHUs KBaTU(UIIMPOBAHHON HOPUAMYECKON MOMOIIM (PU3NUYECKUM U HOpUAUYE-
CKHM JIMIIaM JIJIs1 3aIUThI MX MPaB, CBOOO M 3aKOHHBIX HHTepecoB» (4. 3 ¢T. 1). Op-
raHU3aIlMOHHBIMU (hOpMaMHU JIESITEILHOCTH aABOKaTyphl B PecniyOnuke Tamxkukuctan
BBICTYTIAIOT aJIBOKATCKUM KAOMHET, IOpUANYECKasi KOHCYJIbTAIMs, KOJUIETUS aJIBOKa-
TOB M aBOKaTcKoe 0ropo (cT. cT. 25-30 3akoHa).

AnBOKAT SBISIETCS OJHUM M3 CYOBEKTOB IMPEACTABUTEIHCTBA B TPAKITAHCKOM
nporiecce (cT. ct. 50, 52, 55, 102 T'TIK PT), B KauecTBe 3allUTHUKA B yTOJIOBHOM
nporecce (cT. cr. 49-53 VIIK PT), B cynonpou3BoACTBE MO AejiaMm 00 aqMUHUCTpa-
TUBHBIX MpaBoHapymieHusx (ct. cT. 29, 47 TIKoAIl PT), nmo sKOHOMHUYECKOMY CYJI0-
npousBoacTBy (ct. 60 OIIK PT) m mo MeXmayHapOJHBIM TPaBOBBIM BOMPOCAM
(ct. cT. 1, 5 «OCHOBHBIC TIOJIOKEHUS O POJK aaBoKatoBy, puHsaThie VI Konrpeccom
OOH).
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CoBeplieHCTBOBaHUE 3alIUThl IIpaB uyenoBeka B PecnyOnuke Tamxukucran
BO3MOKHO IOCPEICTBOM CO3JaHUs W PAa3BUTUs HMHCTUTYLHOHAJBHBIX OCHOB Ha
YPOBHE HOPMAaTHBHBIX IIPABOBBIX aKTOB, IPABONPUMEHUTEIBHONW NPAKTUKH, a
TaK)XKe B peajbHOM MHCTUTYHHMOHAJIBHOMN AEATEIbHOCTH TOCYJapCTBa U OOIIECTBa.
Bmecre ¢ TeM 3T MHCTUTYTBI, JOMOJHSS APYT ApYyra, JOJKHBI (POPMHUPOBATHCS B
COOTBETCTBHMM C IMBUIN3ALMOHHO-KYJIBTYPHBIMA OCHOBAHUSAMM KU3HHU TAKUKCKOIO
Hapoja, €ro o0bIYasiMi U TPAAULMSIMU, O€3 YEro IeATeIbHOCTh 3TUX UHCTUTYTOB HE
OyJleT UMETh TI0J] COOOM TTOUBHI.

B 3akiroueHnn OOOCHOBBIBAIOTCS PE3YJIbTAaThl MCCIENOBAHMS, H3JIararorcs
OCHOBHBIE TEOPETUYECKNE BBIBOJBI. V3ydeHHE UBWIN3AMOHHO-KYJIBTYPHBIX OCHO-
BaHUH IpaB YeJIOBEKa U MX MOATAHOTIO 3BOJIIOIMOHHOTO Pa3BUTHUS CIIOCOOCTBYET HE
TOJBKO HAYYHOMY OCMBICIICHUIO TEHIACHLIHW Pa3BUTHUS IIPAB YEJIOBEKA B COBPEMEH-
HOM Ta/JP)KUKCKOM OOUIECTBE, HO U (POPMUPOBAHHIO MHCTUTYTOB TOCYAapCTBa U
IPaKJAHCKOro 00IIECTBA M0 UX 3aIIUTE.
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BocuroB Xam3zaann AOLYBOXUTOBHY
(Pecmmy6nuka TamKUKUCTaH)
HUBUIN3AIIMOHHO-KYJBbTYPHBIE OCHOBAHUA
WHCTUTYIIMOHAJIBHOM 3AIIIUTHI ITPAB YEJIOBEKA
B PECITIYBJIUKE TAJIKUKNUCTAH

Jluccepranys MOCBsIIEHA TEOPETUKO-TIPABOBOMY MCCIICIOBAHUIO [INBUJIN3ALU-
OHHO-KYJIFTYPHOMY OCHOBAaHHMIO MHCTUTYLMOHAJIBbHOM 3alIUTHI ITpaB 4esioBeka B Pec-
nyonuke TamxukucradH. B paboTe oTpakeHbl NUBUIM3ALHMOHHO-KYJIbTYPHBIE OC-
HOBAHMS MPaB YEJIOBEKA U UX 3BOJIOUHOHHOTO PAa3BUTHS B KOHTEKCTE TPaJAULIUI
BOCTOYHOM M 3aIlaJHOM IPAaBOBOM KYJIBTYpPBI, BO33PEHUS NEPCUACKO-TAKUKCKHAX
MBICITUTEIIEH, TOJINTUYECKUX JeaTesel, pakuxoB U mo3ToB. [lokasana coBerckas co-
HAAIMCTUYECKAs NPAaBOBas JOKTPUHA MIPAB YEJIOBEKaA.

WNHucTutymonanusaius 3auThl mpaB yenoBeka B Pecryonuke Tamxukucran
OTpEeNIeIACTCS KaK COIMAIbHBIN MpPOLIecC, 0XBaThIBAIONIUN c(epbl OTHOIICHUHN TOCy-
JapCTBa U FPaXIaHCKOro o01ecTBa. B kauecTBe sSApa HHCTUTYLMOHAIBHON CHCTEMBI
paccMaTpuUBacTCA IOPUANYECKas 3allMTa MPaB 4YEJIOBEKA, OCYLIECTBIIEMAs CyAaMHU,
OpraHaMiy IPOKYpaTypbl, OMOYJCMEHOM U a/IBOKATYpOH.

Vositov Khamzaali Abduvokhitovich
(Republic of Tajikistan)
CIVILIZATIONAL AND CULTURAL FOUNDATIONS
OF INSTITUTIONAL PROTECTION OF HUMAN RIGHTS
IN THE REPUBLIC OF TAJIKISTAN

The thesis is devoted to theoretical and legal research of civilizational and cul-
tural basis of institutional protection of human rights in the Republic of Tajikistan.
The work reflects the civilizational and cultural foundations of human rights and their
evolutionary development in the context of the traditions of Eastern and Western le-
gal cultures, the views of Persian and Tajik thinkers, politicians, fakihs and poets.
The Soviet socialist legal doctrine of human rights is also looked at.

The institutionalization of the protection of human rights in the Republic of Ta-
jikistan is defined as a social process encompassing various spheres of relations be-
tween the state and civil society. The legal protection of human rights by courts,
prosecution authorities, ombudsmen and defense attorneys is considered to be the
core of the institutional system.
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