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ȼɟɞɭɳɚɹ ɨɪɝɚɧɢɡɚɰɢɹ:  

ɋɨɥɧɰɟɜ Ⱥɥɟɤɫɚɧɞɪ Ɇɢɯɚɣɥɨɜɢɱ 

ɤɚɧɞɢɞɚɬ ɸɪɢɞɢɱɟɫɤɢɯ ɧɚɭɤ, ɞɨɰɟɧɬ, ɡɚɦɟ-
ɫɬɢɬɟɥɶ ɡɚɜɟɞɭɸɳɟɝɨ ɤɚɮɟɞɪɨɣ ɦɟɠɞɭɧɚɪɨɞ-
ɧɨɝɨ ɩɪɚɜɚ ɎȽȺɈɍ ȼɈ «Ɋɨɫɫɢɣɫɤɢɣ ɭɧɢɜɟɪ-
ɫɢɬɟɬ ɞɪɭɠɛɵ ɧɚɪɨɞɨɜ» 

 

Ɍɨɥɫɬɵɯ ȼɥɚɞɢɫɥɚɜ Ʌɟɨɧɢɞɨɜɢɱ 

ɞɨɤɬɨɪ ɸɪɢɞɢɱɟɫɤɢɯ ɧɚɭɤ, ɩɪɨɮɟɫɫɨɪ, ɡɚɜɟ-
ɞɭɸɳɢɣ ɤɚɮɟɞɪɨɣ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ 
ɎȽȺɈɍ ȼɈ «ɇɨɜɨɫɢɛɢɪɫɤɢɣ ɧɚɰɢɨɧɚɥɶɧɵɣ 
ɢɫɫɥɟɞɨɜɚɬɟɥɶɫɤɢɣ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɣ ɭɧɢɜɟɪ-
ɫɢɬɟɬ» 
 

Ʉɨɠɟɭɪɨɜ əɪɨɫɥɚɜ ɋɟɪɝɟɟɜɢɱ 

ɤɚɧɞɢɞɚɬ ɸɪɢɞɢɱɟɫɤɢɯ ɧɚɭɤ, ɞɨɰɟɧɬ, ɞɨɰɟɧɬ 
ɤɚɮɟɞɪɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɎȽȻɈɍ ȼɈ 

«Ɇɨɫɤɨɜɫɤɢɣ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɣ ɸɪɢɞɢɱɟɫɤɢɣ 
ɭɧɢɜɟɪɫɢɬɟɬ ɢɦ. Ɉ.ȿ. Ʉɭɬɚɮɢɧɚ» 

 

ɎȽȻОɍ ȼО «Ɇɨɫɤɨɜɫɤɢɣ ɝɨɫɭɞɚɪɫɬɜɟɧ-
ɧɵɣ ɭɧɢɜɟɪɫɢɬɟɬ ɢɦ. Ɇ.ȼ. Ʌɨɦɨɧɨɫɨɜɚ» 

Аɞɪɟɫ: 119991, Ɋɨɫɫɢɣɫɤɚɹ Ɏɟɞɟɪɚɰɢɹ, 
Ɇɨɫɤɜɚ, Ʌɟɧɢɧɫɤɢɟ ɝɨɪɵ, ɞ. 1 

 

Зɚɳɢɬɚ ɞɢɫɫɟɪɬɚɰɢɢ ɫɨɫɬɨɢɬɫɹ «20» ɚɩɪɟɥɹ 2016 ɝ. ɜ 14:00 ɱ ɧɚ ɡɚɫɟɞɚɧɢɢ Ⱦɢɫɫɟɪ-
ɬɚɰɢɨɧɧɨɝɨ ɫɨɜɟɬɚ Ⱦ 212.203.36 ɩɪɢ ɎȽȺɈɍ ȼɈ «Ɋɨɫɫɢɣɫɤɢɣ ɭɧɢɜɟɪɫɢɬɟɬ ɞɪɭɠ-
ɛɵ ɧɚɪɨɞɨɜ» ɩɨ ɚɞɪɟɫɭ: 117198, Ɇɨɫɤɜɚ, ɭɥ. Ɇɢɤɥɭɯɨ-Ɇɚɤɥɚɹ, ɞ. 6, ɚɭɞ. 347. 
 

ɋ ɞɢɫɫɟɪɬɚɰɢɟɣ ɦɨɠɧɨ ɨɡɧɚɤɨɦɢɬɶɫɹ ɜ ɍɱɟɛɧɨ-ɧɚɭɱɧɨɦ ɢɧɮɨɪɦɚɰɢɨɧɧɨɦ ɛɢɛ-
ɥɢɨɬɟɱɧɨɦ ɰɟɧɬɪɟ (ɇɚɭɱɧɨɣ ɛɢɛɥɢɨɬɟɤɟ) ɎȽȺɈɍ ȼɈ «Ɋɨɫɫɢɣɫɤɢɣ ɭɧɢɜɟɪɫɢɬɟɬ 

ɞɪɭɠɛɵ ɧɚɪɨɞɨɜ» ɩɨ ɚɞɪɟɫɭ: 117198, Ɇɨɫɤɜɚ, ɭɥ. Ɇɢɤɥɭɯɨ-Ɇɚɤɥɚɹ, ɞ. 6. 
 

ɗɥɟɤɬɪɨɧɧɚɹ ɜɟɪɫɢɹ ɚɜɬɨɪɟɮɟɪɚɬɚ ɞɢɫɫɟɪɬɚɰɢɢ ɪɚɡɦɟɳɟɧɚ ɧɚ ɫɚɣɬɟ ɎȽȺɈɍ ȼɈ 
«Ɋɨɫɫɢɣɫɤɢɣ ɭɧɢɜɟɪɫɢɬɟɬ ɞɪɭɠɛɵ ɧɚɪɨɞɨɜ» ɩɨ ɚɞɪɟɫɭ: СЭЭp://НissovОЭ.rЮНn.rЮ; 
ɨɬɩɪɚɜɥɟɧɚ ɧɚ ɫɚɣɬ ȼȺɄ Ɇɢɧɢɫɬɟɪɫɬɜɚ ɨɛɪɚɡɨɜɚɧɢɹ ɢ ɧɚɭɤɢ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟ-
ɪɚɰɢɢ ɩɨ ɚɞɪɟɫɭ: СЭЭp://vКФ2.ОН.Рov.rЮ. 
 

Ⱥɜɬɨɪɟɮɟɪɚɬ ɪɚɡɨɫɥɚɧ «___» ____________ 2016 ɝ. 

 

ɍɱɟɧɵɣ ɫɟɤɪɟɬɚɪɶ 

Ⱦɢɫɫɟɪɬɚɰɢɨɧɧɨɝɨ ɫɨɜɟɬɚ Ⱦ 212.203.36 

ɤɚɧɞɢɞɚɬ ɸɪɢɞɢɱɟɫɤɢɯ ɧɚɭɤ, ɞɨɰɟɧɬ                                             ɘ.Ⱥ. Ⱥɪɬɟɦɶɟɜɚ 
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  . ɗɮɮɟɤɬɢɜɧɨɫɬɶ ɫɨɜɪɟɦɟɧɧɨɝɨ 
ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɤɚɤ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɧɨɪɦɚɬɢɜɧɨɝɨ ɨɛɪɚɡɨɜɚɧɢɹ, 
ɫɥɨɠɢɜɲɟɝɨɫɹ ɜ ɤɚɱɟɫɬɜɟ ɫɚɦɨɫɬɨɹɬɟɥɶɧɨɣ ɫɢɫɬɟɦɵ, ɨɛɟɫɩɟɱɢɜɚɟɬɫɹ ɧɟɨɛ-
ɯɨɞɢɦɨɫɬɶɸ ɜɵɩɨɥɧɟɧɢɹ ɩɪɢɧɰɢɩɚ pacta sunt servanda. 

Ⱦɟɣɫɬɜɢɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɩɪɨɜɟɪɹɟɬɫɹ ɫɩɨɫɨɛɧɨɫɬɶɸ ɩɪɢɡɜɚ-
ɧɢɹ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɧɚɪɭɲɟɧɢɟ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ ɭɫɬɚɧɨɜɨɤ. 
ɉɨ ɜɵɪɚɠɟɧɢɸ ɢɡɜɟɫɬɧɨɝɨ ɸɪɢɫɬɚ-ɦɟɠɞɭɧɚɪɨɞɧɢɤɚ ɉ. Ɋɟɣɬɟɪɚ, «ɨɬɜɟɬ-
ɫɬɜɟɧɧɨɫɬɶ ɹɜɥɹɟɬɫɹ ɫɟɪɞɰɟɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ»1

. 
ɉɪɢ ɷɬɨɦ ɪɚɡɪɟɲɟɧɢɟ ɩɪɨɛɥɟɦɵ ɭɫɬɚɧɨɜɥɟɧɢɹ ɩɪɚɜɨɜɵɯ ɩɨɫɥɟɞɫɬɜɢɣ 

ɧɚɪɭɲɟɧɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɢɦɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ ɦɟɠɞɭɧɚ-
ɪɨɞɧɨɝɨ ɩɪɚɜɚ (jus cogens), ɹɜɥɹɟɬɫɹ ɧɚɢɦɟɧɟɟ ɪɚɡɪɚɛɨɬɚɧɧɨɣ ɜ ɦɟɠɞɭɧɚ-
ɪɨɞɧɨ-ɩɪɚɜɨɜɨɣ ɧɚɭɤɟ. Ɍɚɤɨɟ ɫɨɫɬɨɹɧɢɟ ɧɚɭɤɢ ɨɛɴɹɫɧɹɟɬɫɹ ɪɚɡɥɢɱɧɵɦɢ 
ɮɚɤɬɨɪɚɦɢ, ɜɤɥɸɱɚɹ ɨɬɫɭɬɫɬɜɢɟ ɤɨɧɫɟɧɫɭɫɚ ɤɚɤ ɩɨ ɫɭɳɧɨɫɬɧɵɦ ɯɚɪɚɤɬɟ-
ɪɢɫɬɢɤɚɦ, ɬɚɤ ɢ ɩɨ ɤɪɢɬɟɪɢɹɦ ɤɜɚɥɢɮɢɤɚɰɢɢ ɧɨɪɦ ɜ ɤɚɱɟɫɬɜɟ ɢɦɩɟɪɚɬɢɜ-
ɧɵɯ, ɚ ɬɚɤɠɟ ɢɯ ɢɫɱɟɪɩɵɜɚɸɳɟɦɭ ɩɟɪɟɱɧɸ. 

Ⱦɚɧɧɨɟ ɜ ɫɬ. 53 ȼɟɧɫɤɨɣ ɤɨɧɜɟɧɰɢɢ ɨ ɩɪɚɜɟ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨ-
ɪɨɜ 1969 ɝ. ɩɨɧɹɬɢɟ ɧɨɪɦɵ jus cogens ɧɨɫɢɬ ɮɭɧɤɰɢɨɧɚɥɶɧɵɣ ɯɚɪɚɤɬɟɪ ɞɥɹ 
ɞɚɧɧɨɣ Ʉɨɧɜɟɧɰɢɢ ɢ ɧɟ ɪɟɲɚɟɬ ɜɵɲɟɭɤɚɡɚɧɧɨɣ ɩɪɨɛɥɟɦɵ. 

ȼ ɤɨɧɰɟɩɬɭɚɥɶɧɨɦ ɩɥɚɧɟ ɡɚɬɪɨɧɭɬɚɹ ɩɪɨɛɥɟɦɚ ɭɫɭɝɭɛɥɹɟɬɫɹ ɬɚɤɠɟ ɧɚ-
ɥɢɱɢɟɦ ɬɟɫɧɨɣ ɜɡɚɢɦɨɫɜɹɡɢ ɦɟɠɞɭ ɩɪɚɜɨɜɵɦɢ ɩɨɫɥɟɞɫɬɜɢɹɦɢ ɧɚɪɭɲɟɧɢɹ 
ɧɨɪɦ jus cogens ɢ ɤɜɚɥɢɮɢɤɚɰɢɟɣ ɨɛɹɡɚɬɟɥɶɫɬɜɚ, ɜ ɢɫɩɨɥɧɟɧɢɢ ɤɨɬɨɪɨɝɨ 
ɡɚɢɧɬɟɪɟɫɨɜɚɧɨ ɜɫɟ ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɫɨɨɛɳɟɫɬɜɨ ɜ ɰɟɥɨɦ (erga omnes). ɇɟ-
ɨɩɪɟɞɟɥɟɧɧɨɫɬɶ ɫɨɜɪɟɦɟɧɧɨɣ ɧɚɭɤɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɩɨ ɜɨɩɪɨɫɭ ɨ 
ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɟ ɨɛɹɡɚɬɟɥɶɫɬɜ erga omnes, ɚ ɬɚɤɠɟ ɨ ɫɨɨɬɧɨɲɟɧɢɢ ɤɨɧ-
ɰɟɩɰɢɢ erga omnes ɫ ɤɨɧɰɟɩɰɢɟɣ jus cogens ɜɥɟɱɟɬ ɡɚ ɫɨɛɨɣ ɞɨɩɨɥɧɢɬɟɥɶ-
ɧɭɸ ɩɪɨɛɥɟɦɭ ɨɩɪɟɞɟɥɟɧɢɹ ɩɪɚɜɨɜɵɯ ɩɨɫɥɟɞɫɬɜɢɣ ɡɚ ɢɯ ɧɚɪɭɲɟɧɢɟ. 

ɍɤɚɡɚɧɧɵɟ ɩɪɨɬɢɜɨɪɟɱɢɹ ɩɪɨɫɦɚɬɪɢɜɚɸɬɫɹ ɢ ɜ ɞɢɧɚɦɢɤɟ ɤɨɞɢɮɢɤɚ-
ɰɢɢ ɢ ɩɪɨɝɪɟɫɫɢɜɧɨɝɨ ɪɚɡɜɢɬɢɹ ɢɧɫɬɢɬɭɬɚ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɪɚɦɤɚɯ Ʉɨ-
ɦɢɫɫɢɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɈɈɇ (ɞɚɥɟɟ – ɄɆɉ ɈɈɇ), ɛɨɥɟɟ 50 ɥɟɬ 
ɪɚɡɪɚɛɚɬɵɜɚɜɲɟɣ ɩɪɨɛɥɟɦɚɬɢɤɭ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ 
ɢ ɜɤɥɸɱɢɜɲɟɣ ɜ ɫɜɨɸ ɩɨɜɟɫɬɤɭ ɩɪɨɛɥɟɦɭ jus cogens ɜ 2014 ɝ.2. 

ȼɵɲɟɢɡɥɨɠɟɧɧɵɟ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ ɜ ɢɯ ɫɨɜɨɤɭɩɧɨɫɬɢ ɩɪɟɞɨɩɪɟɞɟɥɹɸɬ 
ɩɪɨɛɥɟɦɚɬɢɤɭ ɧɚɫɬɨɹɳɟɝɨ ɞɢɫɫɟɪɬɚɰɢɨɧɧɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ. 

                                        
1
 Reuter P. Trois observations sur la codification de la responsabilité internationale des Etats 

pour fait illicite // Le droit international au service de la paix, de la justice et du développement. 

Mélanges Michel Virally. Pedon, Paris. 1991. P. 390. 
2
 International Law Commission. Report on the work of its 66

th
 session. Supplement № 10 

(A/69/10). UN, N. Y., 2014. P. 174–286. 
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    . ɐɟɥɶɸ ɧɚɫɬɨɹɳɟɝɨ 
ɢɫɫɥɟɞɨɜɚɧɢɹ ɹɜɥɹɟɬɫɹ ɭɫɬɚɧɨɜɥɟɧɢɟ ɩɪɚɜɨɜɵɯ ɩɨɫɥɟɞɫɬɜɢɣ ɨɬɜɟɬɫɬɜɟɧ-
ɧɨɫɬɢ ɡɚ ɫɟɪɶɟɡɧɵɟ ɧɚɪɭɲɟɧɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɢɦɩɟɪɚɬɢɜ-
ɧɵɯ ɧɨɪɦ ɫɨɜɪɟɦɟɧɧɨɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. 

Ⱦɥɹ ɞɨɫɬɢɠɟɧɢɹ ɩɨɫɬɚɜɥɟɧɧɨɣ ɰɟɥɢ ɜ ɪɚɛɨɬɟ ɩɪɟɞɩɨɥɚɝɚɟɬɫɹ ɪɟɲɟɧɢɟ 
ɫɥɟɞɭɸɳɢɯ ɡɚɞɚɱ: 

1) ɢɡɭɱɢɬɶ ɨɫɨɛɟɧɧɨɫɬɢ ɢ ɫɨɜɪɟɦɟɧɧɵɟ ɬɟɧɞɟɧɰɢɢ ɝɟɧɟɡɢɫɚ ɢɧɫɬɢɬɭɬɚ 
ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɫɨɜɪɟɦɟɧɧɨɦ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ; 

2) ɢɫɫɥɟɞɨɜɚɬɶ ɨɫɧɨɜɧɵɟ ɢɫɬɨɱɧɢɤɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɩɨ ɨɬɜɟɬ-
ɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɦɟɠɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɵɯ ɨɪɝɚɧɢ-
ɡɚɰɢɣ ɡɚ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨɩɪɚɜɧɵɟ ɞɟɹɧɢɹ; 

3) ɢɡɭɱɢɬɶ ɩɨɧɹɬɢɟ ɢ ɯɚɪɚɤɬɟɪ ɧɨɪɦɚɬɢɜɧɵɯ ɭɫɬɚɧɨɜɨɤ jus cogens ɜ 
ɫɨɜɪɟɦɟɧɧɨɦ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ; 

4) ɜɵɹɜɢɬɶ ɜɡɚɢɦɨɫɜɹɡɶ ɦɟɠɞɭ ɧɨɪɦɚɦɢ jus cogens ɢ ɨɛɹɡɚɬɟɥɶɫɬɜɚɦɢ 
erga omnes ɜ ɫɨɜɪɟɦɟɧɧɨɦ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ ɜ ɰɟɥɹɯ ɨɩɪɟɞɟɥɟɧɢɹ 
ɩɪɚɜɨɜɵɯ ɩɨɫɥɟɞɫɬɜɢɣ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɣ ɤɜɚɥɢɮɢɤɚɰɢɢ ɞɥɹ ɢɧɫɬɢɬɭɬɚ ɨɬ-
ɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ; 

5) ɢɫɫɥɟɞɨɜɚɬɶ ɩɪɨɛɥɟɦɭ ɨɩɪɟɞɟɥɟɧɢɹ ɫɭɛɴɟɤɬɧɨɝɨ ɫɨɫɬɚɜɚ ɢɧɫɬɢɬɭɬɚ 
ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ, ɜɤɥɸɱɚɹ ɜɨɩɪɨɫɵ ɨɬɜɟɬɫɬɜɟɧ-
ɧɨɫɬɢ ɬɚɤɢɯ ɚɤɬɨɪɨɜ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɤɚɤ ɢɧɞɢɜɢɞɵ ɢ ɬɪɚɧɫɧɚɰɢɨ-
ɧɚɥɶɧɵɟ ɤɨɪɩɨɪɚɰɢɢ; 

6) ɢɡɭɱɢɬɶ ɫɭɳɧɨɫɬɶ ɢ ɫɨɞɟɪɠɚɧɢɟ ɤɨɧɰɟɩɰɢɢ «ɪɚɡɞɟɥɹɟɦɨɣ ɨɬɜɟɬ-
ɫɬɜɟɧɧɨɫɬɢ» ɜ ɤɨɧɬɟɤɫɬɟ ɪɚɡɜɢɬɢɹ ɢɧɫɬɢɬɭɬɚ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɫɨɜɪɟɦɟɧ-
ɧɨɦ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ; 

7) ɤɪɢɬɢɱɟɫɤɢ ɪɚɫɫɦɨɬɪɟɬɶ ɤɨɧɰɟɩɰɢɸ «ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɩɨ ɡɚɳɢɬɟ» ɜ 
ɤɨɧɬɟɤɫɬɟ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɧɚɪɭɲɟɧɢɟ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɜɵɬɟɤɚɸɳɢɯ ɢɡ 
ɧɨɪɦ jus cogens. 

   ɹɜɥɹɸɬɫɹ ɦɟɠɞɭɧɚɪɨɞ-
ɧɵɟ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ, ɫɤɥɚɞɵɜɚɸɳɢɟɫɹ ɜ ɫɜɹɡɢ ɫ ɫɟɪɶɟɡɧɵɦɢ ɧɚɪɭɲɟɧɢɹ-
ɦɢ ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ ɦɟɠɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɵɦɢ ɨɪɝɚɧɢɡɚ-
ɰɢɹɦɢ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɢɦɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 
ɩɪɚɜɚ ɜ ɫɜɟɬɟ ɫɨɜɪɟɦɟɧɧɵɯ ɬɟɧɞɟɧɰɢɣ ɪɚɡɜɢɬɢɹ ɢɧɫɬɢɬɭɬɚ ɦɟɠɞɭɧɚɪɨɞɧɨ-
ɩɪɚɜɨɜɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. 

   ɹɜɥɹɸɬɫɹ ɦɟɠɞɭɧɚ-
ɪɨɞɧɨ-ɩɪɚɜɨɜɵɟ ɩɪɢɧɰɢɩɵ ɢ ɧɨɪɦɵ, ɭɫɬɚɧɚɜɥɢɜɚɸɳɢɟ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ 
ɫɟɪɶɟɡɧɵɟ ɧɚɪɭɲɟɧɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɢɦɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ 
ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ; ɪɟɲɟɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɭɞɟɛɧɵɯ ɭɱɪɟɠɞɟɧɢɣ ɜ 
ɱɚɫɬɢ ɭɫɬɚɧɨɜɥɟɧɢɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ, ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɪɝɚɧɢ-
ɡɚɰɢɣ ɢ ɚɤɬɨɪɨɜ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɡɚ ɭɤɚɡɚɧɧɵɟ ɧɚɪɭɲɟɧɢɹ. 

    . ȼ ɫɨɜɪɟ-
ɦɟɧɧɨɣ ɧɚɭɤɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɨɬɫɭɬɫɬɜɭɟɬ ɤɨɦɩɥɟɤɫɧɨɟ ɢɫɫɥɟɞɨɜɚ-
ɧɢɟ, ɩɨɫɜɹɳɟɧɧɨɟ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɫɟɪɶɟɡɧɵɟ ɧɚɪɭɲɟɧɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜ, 
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ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɢɦɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. ȼɦɟɫɬɟ ɫ ɬɟɦ 
ɫɥɟɞɭɟɬ ɜɵɞɟɥɢɬɶ ɨɫɨɛɨ ɡɧɚɱɢɦɵɟ ɞɥɹ ɧɚɫɬɨɹɳɟɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ ɧɚɭɱɧɵɟ 
ɪɚɛɨɬɵ ɤɥɚɫɫɢɤɨɜ ɨɬɟɱɟɫɬɜɟɧɧɨɣ ɧɚɭɤɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɝɥɭɛɨɤɨ 
ɢɡɭɱɢɜɲɢɯ ɨɬɞɟɥɶɧɵɟ ɚɫɩɟɤɬɵ ɩɨɞɧɹɬɨɣ ɜ ɧɚɫɬɨɹɳɟɣ ɪɚɛɨɬɟ ɩɪɨɛɥɟɦɵ. 

ɉɪɨɛɥɟɦɚɬɢɤɚ jus cogens ɮɭɧɞɚɦɟɧɬɚɥɶɧɨ ɛɵɥɚ ɢɫɫɥɟɞɨɜɚɧɚ Ʌ.Ⱥ. Ⱥɥɟɤ-
ɫɢɞɡɟ3

, Ⱥ.ɇ. Ɍɚɥɚɥɚɟɜɵɦ4
 ɢ Ʌ.ɇ. ɒɟɫɬɚɤɨɜɵɦ5

. Ɉɛɳɢɟ ɜɨɩɪɨɫɵ ɨɬɜɟɬɫɬ-
ɜɟɧɧɨɫɬɢ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ ɝɥɭɛɨɤɨ ɛɵɥɢ ɢɡɭɱɟɧɵ ɘ.Ɇ. Ʉɨɥɨɫɨ-
ɜɵɦ6

, ɂ.ɂ. Ʌɭɤɚɲɭɤɨɦ7
, ɇ.Ⱥ. ɍɲɚɤɨɜɵɦ8

 ɢ ɋ.ȼ. ɑɟɪɧɢɱɟɧɤɨ9
. 

ɉɪɢ ɷɬɨɦ ɫɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ ɢ ɜɵɩɨɥɧɟɧɧɵɟ ɩɨ ɫɩɟɰɢɚɥɶɧɨɫɬɢ 12.00.10 
«Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ. ȿɜɪɨɩɟɣɫɤɨɟ ɩɪɚɜɨ» ɢ ɩɨɫɜɹɳɟɧɧɵɟ ɨɬɞɟɥɶɧɵɦ 
ɚɫɩɟɤɬɚɦ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ ɞɢɫɫɟɪɬɚɰɢɨɧɧɵɟ ɪɚ-
ɛɨɬɵ Ɋ.Ɋ. Ȼɚɬɪɢɲɢɧɚ10

, Ȼ.ɒ. Ȼɟɥɥɚɥɨɜɨɣ11
, ɂ. Ƚɢɨɧɢ12

, Ⱥ.ɋ. Ƚɭɥɚɫɚɪɹɧɚ13
, 

ȼ.ɘ. Ɂɚɦɹɬɢɧɚ14
, Ɇ.ȼ. Ʉɪɢɜɟɧɤɨɜɨɣ15

, Ʌ.ȼ. ɋɚɜɟɥɶɟɜɨɣ16
, Ɍ.ɘ. ɋɢɞɨɪɨ-

ɜɨɣ17
, ɋ.ȼ. ɍɲɚɤɨɜɚ18

 ɢ Ɋ.Ⱥ.-ɋ. Ɏɚɯɢɦɚ19
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19
  . - . Ɇɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɝɨɫɭɞɚɪɫɬɜ ɢ ɮɢɡɢɱɟɫɤɢɯ ɥɢɰ 

ɡɚ ɧɚɪɭɲɟɧɢɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ: ɞɢɫ. … ɤɚɧɞ. ɸɪɢɞ. ɧɚɭɤ. Ɇ., 1999. 
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ȼɦɟɫɬɟ ɫ ɬɟɦ ɧɟɥɶɡɹ ɨɛɨɣɬɢ ɜɧɢɦɚɧɢɟɦ ɜɵɩɨɥɧɟɧɧɵɟ ɩɨ ɫɩɟɰɢɚɥɶɧɨɫ-
ɬɢ «Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ. ȿɜɪɨɩɟɣɫɤɨɟ ɩɪɚɜɨ» ɞɢɫɫɟɪɬɚɰɢɨɧɧɵɟ ɢɫɫɥɟ-
ɞɨɜɚɧɢɹ Ⱥɥɶ Ɇɚɲɢɯɢ ɋɚɢɞ ɋɚɥɟɦ Ⱥɥɢ Ɇɭɬɢɟ20

, Ɉ.ɂ. ɂɥɶɢɧɫɤɨɣ21
 ɢ ɇɚ-

ɞɢɪɚ Ⱥɥɢ Ɇɨɯɚɦɟɞ Ɉɬɦɚɧ22
, ɜ ɤɨɬɨɪɵɯ ɢɡɭɱɟɧɵ ɨɬɞɟɥɶɧɵɟ ɜɨɩɪɨɫɵ ɢɦɩɟ-

ɪɚɬɢɜɧɨɫɬɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. 
ȼɚɠɧɨ ɨɬɦɟɬɢɬɶ ɢ ɧɚɭɱɧɵɟ ɪɚɛɨɬɵ ɫɨɜɪɟɦɟɧɧɵɯ ɨɬɟɱɟɫɬɜɟɧɧɵɯ ɭɱɟ-

ɧɵɯ, ɩɨɫɜɹɳɟɧɧɵɟ ɩɪɨɛɥɟɦɚɦ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɢ 
ɜɨɩɪɨɫɚɦ ɢɦɩɟɪɚɬɢɜɧɨɫɬɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɫɪɟɞɢ ɤɨɬɨɪɵɯ ɧɟ-
ɨɛɯɨɞɢɦɨ ɨɬɦɟɬɢɬɶ ɬɪɭɞɵ Ⱥ.ɏ. Ⱥɛɚɲɢɞɡɟ23

, Ⱥ.ɋ. ɂɫɩɨɥɢɧɨɜɚ24
, ə.ɋ. Ʉɨɠɟɭ-

ɪɨɜɚ25
, Ɇ.ɇ. Ʉɨɩɵɥɨɜɚ26

 ɢ ȼ.Ʌ. Ɍɨɥɫɬɵɯ27
. 

ɋɪɟɞɢ ɡɚɪɭɛɟɠɧɵɯ ɬɪɭɞɨɜ ɫɥɟɞɭɟɬ ɜɵɞɟɥɢɬɶ ɤɨɥɥɟɤɬɢɜɧɭɸ ɦɨɧɨɝɪɚɮɢɸ 
«ɉɪɚɜɨ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ» ɩɨɞ ɪɟɞɚɤɰɢɟɣ Ⱦɠ. Ʉɪɨɭɮɨɪɞɚ, 
Ⱥ. ɉɟɥɥɟ ɢ ɋ. Ɉɥɥɫɨɧɚ28

. ɇɟɥɶɡɹ ɧɟ ɨɬɦɟɬɢɬɶ ɢ ɬɚɤɢɟ ɡɧɚɱɢɦɵɟ ɪɚɛɨɬɵ ɜ ɨɛɥɚɫ-
ɬɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ ɢ ɢɦɩɟɪɚɬɢɜɧɨɫɬɢ ɦɟɠɞɭɧɚɪɨɞɧɨ-
ɩɪɚɜɨɜɵɯ ɧɨɪɦ, ɤɚɤ ɪɚɛɨɬɵ Ⱦɠ. Ƚɚɣɹ29

, Ɇ. Ʉɨɫɫɤɟɧɶɟɦɢ30
, ə. Ʉɥɚɛɛɟɪɫɚ31

, 
Ⱥ. ɇɨɥɥɤɚɦɩɟɪɚ32

, Ⱥ. ɉɟɥɥɟ33
, Ɇ. Ɋɚɝɚɰɰɢ34

, Ɍ. ɍɷɡɟɪɨɥɥɚ35
 ɢ Ʌ. ɏɚɧɧɢɤɚɣɧɟɧɚ36

. 

                                        
20

      . ɋɬɚɬɭɫ ɡɚɢɧɬɟɪɟɫɨɜɚɧɧɵɯ ɝɨɫɭɞɚɪɫɬɜ ɜ ɫɨɜɪɟ-
ɦɟɧɧɨɦ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ: ɞɢɫ. ... ɤɚɧɞ. ɸɪɢɞ. ɧɚɭɤ: 12.00.10. Ɇ., 2005. 

21
  . . ɉɪɟɤɪɚɳɟɧɢɟ ɞɟɣɫɬɜɢɹ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ: ɞɢɫ. ... ɤɚɧɞ. 

ɸɪɢɞ. ɧɚɭɤ: 12.00.10. Ɇ., 2008. 
22

    . Ɇɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɟ ɨɫɧɨɜɚɧɢɹ ɩɪɢɦɟɧɟɧɢɹ ɝɨɫɭ-
ɞɚɪɫɬɜɚɦɢ ɩɪɚɜɨɦɟɪɧɵɯ ɩɪɢɧɭɞɢɬɟɥɶɧɵɯ ɦɟɪ ɜ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɬɧɨɲɟɧɢɹɯ: ɞɢɫ. ... ɤɚɧɞ. 
ɸɪɢɞ. ɧɚɭɤ: 12.00.10. Ɇ., 1998. 

23
  . . ɋɨɜɪɟɦɟɧɧɨɟ ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɸɪɢɞɢɱɟɫɤɢɯ 

ɥɢɰ ɡɚ ɩɪɚɜɨɧɚɪɭɲɟɧɢɹ // ɋɨɜɪɟɦɟɧɧɨɟ ɩɪɚɜɨ. 2013. № 8. ɋ. 110–115. 
24

  . . ɇɨɪɦɵ jus cogens ɜ ɪɟɲɟɧɢɹɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɢ ɧɚɰɢɨɧɚɥɶɧɵɯ ɫɭ-
ɞɨɜ // Ɋɨɫɫɢɣɫɤɢɣ ɸɪɢɞɢɱɟɫɤɢɣ ɠɭɪɧɚɥ. 2014. № 6. C. 7–14. 

25
  . . Ⱦɢɮɮɟɪɟɧɰɢɚɰɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ // Ɋɨɫɫɢɣɫɤɢɣ 

ɸɪɢɞɢɱɟɫɤɢɣ ɠɭɪɧɚɥ. ȿɤɚɬɟɪɢɧɛɭɪɝ: ɂɡɞ-ɜɨ ɍɪȽɘȺ, 2013. № 3 (90). ɋ. 31–37. 
26

  . . ɘɪɢɞɢɱɟɫɤɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ ɷɤɨɥɨɝɢɱɟɫɤɢɟ ɩɪɟɫɬɭɩɥɟɧɢɹ: ɭɱɟɛ-
ɧɨɟ ɩɨɫɨɛɢɟ. Ɇ.: ɂɡɞ-ɜɨ ɊɍȾɇ, 2004. 

27
  . . ɇɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ // Ʉɭɪɫ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ: ɭɱɟɛɧɢɤ. 

Ɇ.: ȼɨɥɬɟɪɫ Ʉɥɭɜɟɪ, 2009. ɋ. 115–126. 
28

 The Law of International Responsibility / ed. by J. Crawford, A. Pellet, S. Olleson. Oxford, 
N. Y.: Oxford University Press, 2010. 

29
 Gaja G. Jus cogens beyond the Vienna Convention. Collected Courses of The Hague Academy 

of International. Law, 1981–III // The Hague, Martinus Nijhoff. 1982. Vol. 172. Ɋ. 219–270. 
30

 Koskenniemi M. Solidarity Measures. State Responsibility as a New International Order? // 
British Year Book of International Law. Oxford University Press, 2001. № 72. Ɋ. 337–356. 

31
 Klabbers J. An Introduction to International Institutional Law. Cambridge: Cambridge Univer-

sity Press, 2002; Klabbers J. International Law. Cambridge: Cambridge University Press, 2013. 
32

 Nollkaemper A. Dual attribution: Liability of the Netherlands for Conduct of Dutchbat in 
Srebrenica // Journal of International Criminal Justice. 2011. № 9. P. 1143–1157. 

33
 Pellet A. Can a State Commit a Crime? Definitely, Yes! // European Journal of International 

Law. 1999. № 10. P. 425–434. 
34

 Ragazzi M. The Concept of International Obligation erga omnes. Oxford: Clarendon Press, 1997. 
35

 Weatherall T. Jus cogens: International Law and Social Contract. Cambridge: Cambridge 
University Press, 2015. 

36
 Hannikainen L. Peremptory Norms (jus cogens) in International Law // Finnish Lawyers' 

Publishing Company. Helsinki, 1988. 
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    ɫɨɫ-
ɬɚɜɥɹɸɬ ɨɛɳɟɧɚɭɱɧɵɟ ɢ ɫɩɟɰɢɚɥɶɧɵɟ ɦɟɬɨɞɵ, ɜɤɥɸɱɚɹ ɬɚɤɢɟ ɦɟɬɨɞɵ ɩɨ-
ɡɧɚɧɢɹ, ɤɚɤ ɥɨɝɢɱɟɫɤɢɣ, ɞɢɚɥɟɤɬɢɱɟɫɤɢɣ, ɚɧɚɥɢɡɚ ɢ ɫɢɧɬɟɡɚ. 

ɋɪɟɞɢ ɫɩɟɰɢɚɥɶɧɵɯ ɸɪɢɞɢɱɟɫɤɢɯ ɦɟɬɨɞɨɜ ɚɜɬɨɪɨɦ ɛɵɥɢ ɩɪɢɦɟɧɟɧɵ 

ɬɚɤɢɟ ɦɟɬɨɞɵ, ɤɚɤ ɢɫɬɨɪɢɤɨ-ɩɪɚɜɨɜɨɣ, ɫɪɚɜɧɢɬɟɥɶɧɨ-ɩɪɚɜɨɜɨɣ ɢ ɮɨɪɦɚɥɶ-
ɧɨ-ɸɪɢɞɢɱɟɫɤɢɣ. 

ɂɫɬɨɪɢɤɨ-ɩɪɚɜɨɜɨɣ ɦɟɬɨɞ ɜ ɧɚɫɬɨɹɳɟɦ ɢɫɫɥɟɞɨɜɚɧɢɢ ɩɨɡɜɨɥɢɥ ɨɩɪɟ-
ɞɟɥɢɬɶ ɝɟɧɟɡɢɫ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɫɢɫɬɟɦɟ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɩɪɚɜɨɨɬɧɨɲɟ-
ɧɢɣ. 

ɋɪɚɜɧɢɬɟɥɶɧɨ-ɩɪɚɜɨɜɨɣ ɦɟɬɨɞ ɩɪɢ ɩɪɨɜɟɞɟɧɢɢ ɧɚɫɬɨɹɳɟɝɨ ɢɫɫɥɟɞɨ-
ɜɚɧɢɹ ɛɵɥ ɢɫɩɨɥɶɡɨɜɚɧ ɞɥɹ ɫɨɩɨɫɬɚɜɥɟɧɢɹ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, 
ɪɟɝɭɥɢɪɭɸɳɢɯ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɝɨɫɭɞɚɪɫɬɜ, ɫ ɧɨɪɦɚɦɢ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫ-
ɬɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɦɟɠɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ, ɚ ɬɚɤɠɟ ɫɨɨɬɧɨ-
ɲɟɧɢɹ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɫɭɛɴɟɤɬɨɜ ɦɟɠɞɭ-
ɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɫ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɦɢ ɧɨɪɦɚɦɢ ɜ ɨɛɥɚɫɬɢ ɨɬɜɟɬ-
ɫɬɜɟɧɧɨɫɬɢ ɢɧɵɯ ɚɤɬɨɪɨɜ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɰɟɥɹɯ ɜɵɹɜɥɟɧɢɹ ɫɩɟ-
ɰɢɮɢɤɢ ɪɟɝɭɥɢɪɨɜɚɧɢɹ ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɦɟɠɞɭɧɚɪɨɞ-

ɧɨɦ ɩɪɚɜɟ. 
Ɏɨɪɦɚɥɶɧɨ-ɸɪɢɞɢɱɟɫɤɢɣ ɦɟɬɨɞ ɩɨɡɜɨɥɢɥ ɢɫɫɥɟɞɨɜɚɬɶ ɬɚɤɢɟ ɩɪɚɜɨ-

ɜɵɟ ɞɟɮɢɧɢɰɢɢ, ɤɚɤ ɧɨɪɦɚ jus cogens, ɨɛɹɡɚɬɟɥɶɫɬɜɨ erga omnes, ɦɟɠɞɭɧɚ-
ɪɨɞɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ, ɫɟɪɶɟɡɧɨɟ ɧɚɪɭɲɟɧɢɟ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɜɵɬɟɤɚɸɳɢɯ 
ɢɡ ɧɨɪɦ jus cogens, ɚ ɬɚɤɠɟ ɢɫɫɥɟɞɨɜɚɬɶ ɢɫɬɨɱɧɢɤɢ ɩɪɚɜɚ, ɪɟɝɭɥɢɪɭɸɳɢɟ 
ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɫɟɪɶɟɡɧɵɟ ɧɚɪɭɲɟɧɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜ, 
ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɢɦɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɢ ɫɢɫɬɟɦɚɬɢ-

ɡɢɪɨɜɚɬɶ ɧɨɪɦɚɬɢɜɧɵɣ ɦɚɬɟɪɢɚɥ, ɢɫɩɨɥɶɡɭɟɦɵɣ ɞɥɹ ɪɚɫɤɪɵɬɢɹ ɰɟɥɢ ɧɚ-
ɫɬɨɹɳɟɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ. 

   . ɋɭɳɟɫɬ-
ɜɟɧɧɨɟ ɡɧɚɱɟɧɢɟ ɜ ɤɚɱɟɫɬɜɟ ɬɟɨɪɟɬɢɱɟɫɤɨɣ ɨɫɧɨɜɵ ɢɫɫɥɟɞɨɜɚɧɢɹ ɢɦɟɥɢ 

ɬɪɭɞɵ ɬɚɤɢɯ ɭɱɟɧɵɯ, ɤɚɤ Ⱥ.ɏ. Ⱥɛɚɲɢɞɡɟ, Ⱥ.ɂ. Ⱥɛɞɭɥɥɢɧ, ȿ.ɋ. Ⱥɥɢɫɢɟɜɢɱ, 
Ȼ.Ɍ. Ȼɚɡɵɥɟɜ, Ɇ.ɂ. Ȼɚɣɬɢɧ, Ʉ.Ⱥ. Ȼɟɤɹɲɟɜ, ɂ.ɉ. Ȼɥɢɳɟɧɤɨ, ɇ.ȼ. ȼɢɬɪɭɤ, 
Ⱥ.ɇ. ȼɵɥɟɝɠɚɧɢɧ, Ɋ.Ⱥ. Ʉɚɥɚɦɤɚɪɹɧ, Ⱥ.ə. Ʉɚɩɭɫɬɢɧ, ȼ.Ⱥ. Ʉɚɪɬɚɲɤɢɧ, 

ɇ.Ɏ. Ʉɢɫɥɢɰɢɧɚ, ɘ.Ɇ. Ʉɨɥɨɫɨɜ, ȼ.ɋ. Ʉɨɬɥɹɪ, ɇ.Ȼ. Ʉɪɵɥɨɜ, ȼ.ɇ. Ʉɭɞɪɹɜ-
ɰɟɜ, ȼ.ɂ. Ʉɭɡɧɟɰɨɜ, Ɇ.ɇ. Ʉɨɩɵɥɨɜ, ȼ.ȼ. Ʌɚɡɚɪɟɜ, Ⱦ.Ȼ. Ʌɟɜɢɧ, Ⱦ.Ⱥ. Ʌɢɩɢɧ-

ɫɤɢɣ, ȼ.Ⱥ. Ɇɚɡɨɜ, ȼ.ɉ. Ɇɚɥɚɯɨɜ, ɇ.ɋ. Ɇɚɥɟɢɧ, ɘ.ɇ. Ɇɚɥɟɟɜ, Ɏ.Ɏ. Ɇɚɪ-
ɬɟɧɫ, Ɇ.ɇ. Ɇɚɪɱɟɧɤɨ, Ʌ.Ⱥ. Ɇɨɞɠɨɪɹɧ, ɘ.ȼ. ɉɟɬɪɨɜɫɤɢɣ, ɋ.Ɇ. ɉɭɧɠɢɧ, 

ɘ.Ⱥ. Ɋɟɲɟɬɨɜ, ɋ.Ȼ. Ɋɚɫɤɚɥɟɣ, Ʉ.Ʌ. ɋɚɡɨɧɨɜɚ, Ⱥ.Ɇ. ɋɨɥɧɰɟɜ, ȿ.ɇ. Ɍɪɢɤɨɡ, 
Ȼ.Ɋ. Ɍɭɡɦɭɯɚɦɟɞɨɜ ɢ ɞɪ. 

ɉɪɢ ɧɚɩɢɫɚɧɢɢ ɞɢɫɫɟɪɬɚɰɢɨɧɧɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ ɜ ɪɚɦɤɚɯ ɬɟɨɪɢɢ ɦɟɠ-

ɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɚɜɬɨɪ ɨɛɪɚɳɚɥɫɹ ɤ ɬɪɭɞɚɦ ɬɚɤɢɯ ɡɚɪɭɛɟɠɧɵɯ ɭɱɟɧɵɯ, 
ɢɡɭɱɚɜɲɢɯ ɪɚɡɧɵɟ ɚɫɩɟɤɬɵ ɞɚɧɧɨɣ ɩɪɨɛɥɟɦɵ, ɤɚɤ Ⱦ. Ⱥɤɚɧɞɟ, Ɇ. Ⱥɤɟɯɟɪɫɬ, 
Ɏ. Ⱥɥɥɨɬ, Ⱦ. Ⱥɧɰɢɥɨɬɬɢ, Ɇ. Ȼɨɜɟɧɫ, ə. Ȼɪɨɭɧɥɢ, Ɍ. Ȼɸɪɝɟɧɬɚɥɶ, Ɇ. ȼɢ-
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ɪɟɥɥɢ, Ⱦɠ. Ⱦɟɥɶɛɪɸɤ, ɋ. Ⱦɨɦɢɧɢɰɢ, ɉ.Ɇ. Ⱦɸɩɸɢ, Ȼ. Ɂɢɦɦɚ, ɋ. Ʉɚɞɟɥɶ-
ɛɚɯ, Ⱥ. Ʉɚɫɫɟɡɟ, Ƚ. Ʉɟɥɶɡɟɧ, Ʉ. Ʉɢɬɢɱɢɡɣɪ, ə. Ʉɥɚɛɛɟɪɫ, Ʌ. Ʉɨɧɞɨɪɟɥɥɢ, 

ɀ. Ʉɨɦɛɚɤɚɭ, Ɇ. Ʉɨɫɤɟɧɧɶɟɦɢ, Ⱦɠ. Ʉɪɨɭɮɨɪɞ, ɉ. Ɇɚɥɚɧɱɭɤ, Ⱥ. ɇɨɥɥɤɷɦ-

ɩɟɪ, Ⱥ. ɉɟɥɥɟ, Ɇ. Ɋɚɝɚɰɰɢ, Ʉ. Ɍɨɦɭɲɚɬ, Ⱥ. Ɏɟɪɞɪɨɫɫ, Ɋ. ɏɢɝɝɢɧɫ, 
Ʉ. ɒɦɢɬɯɨɮ, Ɇ. ɒɨɭ ɢ ɞɪ. 

ɉɨ ɜɨɩɪɨɫɚɦ ɢɫɫɥɟɞɨɜɚɧɢɹ ɚɜɬɨɪɨɦ ɢɫɩɨɥɶɡɨɜɚɥɢɫɶ ɦɚɬɟɪɢɚɥɵ ɧɚɭɱ-
ɧɵɯ ɤɨɧɮɟɪɟɧɰɢɣ, ɩɟɪɢɨɞɢɱɟɫɤɨɣ ɩɟɱɚɬɢ ɢ ɩɭɛɥɢɤɚɰɢɢ ɜ ɂɧɬɟɪɧɟɬɟ. 

-    . 

ȼ ɪɚɛɨɬɟ ɩɪɨɜɟɞɟɧ ɚɧɚɥɢɡ ɩɨɥɨɠɟɧɢɣ ɢ ɩɨɞɝɨɬɨɜɢɬɟɥɶɧɵɯ ɦɚɬɟɪɢɚɥɨɜ 
(travaux preparatoires) ȼɟɧɫɤɨɣ ɤɨɧɜɟɧɰɢɢ ɨ ɩɪɚɜɟ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨ-
ɜɨɪɨɜ 1969 ɝ., ɩɪɨɟɤɬɚ ɫɬɚɬɟɣ ɄɆɉ ɈɈɇ «Ɉɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɝɨɫɭɞɚɪɫɬɜ ɡɚ 
ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨɩɪɚɜɧɵɟ ɞɟɹɧɢɹ» 2001 ɝ. ɢ ɩɪɨɟɤɬɚ ɫɬɚɬɟɣ ɄɆɉ 

ɈɈɇ «Ɉɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ» 2011 ɝ. 
Ⱥɜɬɨɪɨɦ ɞɟɬɚɥɶɧɨ ɩɪɨɚɧɚɥɢɡɢɪɨɜɚɧɵ ɫɭɞɟɛɧɵɟ ɞɟɥɚ, ɜ ɤɨɬɨɪɵɯ ɫɭ-

ɞɟɛɧɵɦɢ ɭɱɪɟɠɞɟɧɢɹɦɢ ɡɚɬɪɨɧɭɬɵ ɩɪɨɛɥɟɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɣ ɨɬ-
ɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ ɧɨɪɦ jus cogens ɢ ɨɛɹɡɚɬɟɥɶɫɬɜ erga om-

nes ɬɚɤɢɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɭɞɟɛɧɵɯ ɭɱɪɟɠɞɟɧɢɣ, ɤɚɤ Ɇɟɠɞɭɧɚɪɨɞɧɵɣ 

ɋɭɞ ɈɈɇ (ɪɟɲɟɧɢɟ ɩɨ ɞɟɥɭ «Ȼɚɪɫɟɥɨɧɚ Ɍɪɷɤɲɧ» 1970 ɝ., ɪɟɲɟɧɢɟ ɩɨ ɞɟɥɭ 
«Ɉ ɜɨɟɧɧɨɣ ɢ ɩɨɥɭɜɨɟɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɜ ɇɢɤɚɪɚɝɭɚ ɢ ɩɪɨɬɢɜ ɇɢɤɚɪɚɝɭɚ» 

1986 ɝ., ɪɟɲɟɧɢɟ ɩɨ ɞɟɥɭ «Ɉɛ ɨɪɞɟɪɟ ɧɚ ɚɪɟɫɬ» 2002 ɝ., ɪɟɲɟɧɢɟ ɩɨ ɞɟɥɭ 
«Ɉ ɸɪɢɫɞɢɤɰɢɨɧɧɵɯ ɢɦɦɭɧɢɬɟɬɚɯ ɝɨɫɭɞɚɪɫɬɜ» 2012 ɝ. ɢ ɞɪ.), ȿɜɪɨɩɟɣ-

ɫɤɢɣ ɫɭɞ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ (ɩɨɫɬɚɧɨɜɥɟɧɢɹ ɩɨ ɞɟɥɚɦ «Ⱥɥɶ-Ⱥɞɫɚɧɢ ɩɪɨ-
ɬɢɜ ɋɨɟɞɢɧɟɧɧɨɝɨ Ʉɨɪɨɥɟɜɫɬɜɚ» ɨɬ 21.11.2001, «Ʉɚɫɭɦɚɣ ɩɪɨɬɢɜ Ƚɪɟɰɢɢ» 

ɨɬ 5.07.2007, «Ƚɚɞɠɢɱ ɩɪɨɬɢɜ Ƚɟɪɦɚɧɢɢ» ɨɬ 28.08.2007 ɢ ɞɪ.), Ɇɟɠɞɭɧɚ-
ɪɨɞɧɵɣ ɬɪɢɛɭɧɚɥ ɩɨ ɛɵɜɲɟɣ ɘɝɨɫɥɚɜɢɢ (ɪɟɲɟɧɢɟ ɩɨ ɞɟɥɭ «Ɉɛɜɢɧɢɬɟɥɶ 
ɩɪɨɬɢɜ Ⱥ. Ɏɭɪɭɧɞɠɢ» ɨɬ 10.12.1998, ɪɟɲɟɧɢɟ ɩɨ ɞɟɥɭ «Ɉɛɜɢɧɢɬɟɥɶ ɩɪɨɬɢɜ 
Ȼɥɚɫɤɢɱɚ» ɨɬ 24.07.2004 ɢ ɞɪ.), ɋɭɞ ȿȺɗɋ (ɪɟɲɟɧɢɟ ɨɬ 5.09.2012 «Ɉ ɩɪɢ-

ɡɧɚɧɢɢ ɧɟ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɦ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɞɨɝɨɜɨɪɚɦ, ɞɟɣɫɬɜɭɸɳɢɦ ɜ 
ɪɚɦɤɚɯ Ɍɚɦɨɠɟɧɧɨɝɨ ɫɨɸɡɚ ɢ ȿɞɢɧɨɝɨ ɷɤɨɧɨɦɢɱɟɫɤɨɝɨ ɩɪɨɫɬɪɚɧɫɬɜɚ, ɩ. 1 

Ɋɟɲɟɧɢɹ Ʉɨɦɢɫɫɢɢ Ɍɚɦɨɠɟɧɧɨɝɨ ɫɨɸɡɚ» ɨɬ 17.08.2010 № 335 ɢ ɞɪ.), ɋɭɞ 
ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɨɸɡɚ (ɪɟɲɟɧɢɟ Ȼɨɥɶɲɨɣ ɉɚɥɚɬɵ ɩɨ ɞɟɥɭ «Kadi ɩɪɨɬɢɜ ɋɨ-
ɜɟɬɚ ȿɜɪɨɩɟɣɫɤɨɝɨ ɋɨɸɡɚ ɢ ȿɜɪɨɩɟɣɫɤɨɣ Ʉɨɦɢɫɫɢɢ» ɨɬ 3.09.2008) ɢ ɞɪ. 

   . ȼ ɪɟɡɭɥɶɬɚɬɟ 
ɩɪɨɜɟɞɟɧɧɨɝɨ ɤɨɦɩɥɟɤɫɧɨɝɨ ɚɧɚɥɢɡɚ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɢ ɜ 
ɱɚɫɬɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɦɟɠɩɪɚɜɢɬɟɥɶɫɬɜɟɧ-

ɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ ɡɚ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨɩɪɚɜɧɵɟ ɞɟɹɧɢɹ ɚɜɬɨɪɨɦ ɞɢɫ-
ɫɟɪɬɚɰɢɨɧɧɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ ɨɩɪɟɞɟɥɟɧɵ ɨɫɧɨɜɧɵɟ ɧɚɩɪɚɜɥɟɧɢɹ ɢ ɩɟɪɫ-
ɩɟɤɬɢɜɵ ɞɚɥɶɧɟɣɲɟɝɨ ɪɚɡɜɢɬɢɹ ɢɧɫɬɢɬɭɬɚ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɦɟɠɞɭɧɚɪɨɞ-

ɧɨɦ ɩɪɚɜɟ. 
ȼ ɰɟɥɹɯ ɭɬɨɱɧɟɧɢɹ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ ɢ ɯɚɪɚɤɬɟɪɧɵɯ ɱɟɪɬ ɢɦɩɟɪɚɬɢɜ-

ɧɵɯ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ (jus cogens) ɚɜɬɨɪɨɦ ɞɢɫɫɟɪɬɚɰɢɢ ɤɨɦɩ-
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ɥɟɤɫɧɨ ɩɪɨɚɧɚɥɢɡɢɪɨɜɚɧɵ ɩɨɞɝɨɬɨɜɢɬɟɥɶɧɵɟ ɦɚɬɟɪɢɚɥɵ ȼɟɧɫɤɨɣ Ʉɨɧɜɟɧ-

ɰɢɢ ɨ ɩɪɚɜɟ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ 1969 ɝ. ɢ ɞɨɤɬɪɢɧɚɥɶɧɵɟ ɩɨɞɯɨɞɵ 

ɜ ɷɬɨɦ ɨɬɧɨɲɟɧɢɢ. 

ȼɫɟɨɛɴɟɦɥɸɳɟ ɢɫɫɥɟɞɨɜɚɧɵ ɪɟɲɟɧɢɹ ɢ ɤɨɧɫɭɥɶɬɚɬɢɜɧɵɟ ɡɚɤɥɸɱɟɧɢɹ 
Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ ɋɭɞɚ ɈɈɇ ɜ ɱɚɫɬɢ ɭɫɬɚɧɨɜɥɟɧɢɹ ɢ ɤɜɚɥɢɮɢɤɚɰɢɢ ɋɭɞɨɦ 

ɸɪɢɞɢɱɟɫɤɢɯ ɩɨɫɥɟɞɫɬɜɢɣ ɫɭɳɟɫɬɜɭɸɳɢɯ ɧɨɪɦ jus cogens ɜ ɤɚɱɟɫɬɜɟ ɢɫ-
ɬɨɱɧɢɤɚ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. 

Ʉɨɦɩɥɟɤɫɧɨ ɢ ɜɫɟɫɬɨɪɨɧɧɟ ɢɡɭɱɟɧɵ ɤɨɧɤɪɟɬɧɵɟ ɩɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ 

ɪɟɝɢɨɧɚɥɶɧɵɯ ɢ ɫɭɛɪɟɝɢɨɧɚɥɶɧɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɭɞɟɛɧɵɯ ɭɱɪɟɠɞɟɧɢɣ, 

ɚ ɬɚɤɠɟ ɧɚɰɢɨɧɚɥɶɧɵɯ ɫɭɞɟɛɧɵɯ ɨɪɝɚɧɨɜ ɝɨɫɭɞɚɪɫɬɜ ɜ ɱɚɫɬɢ ɨɩɪɟɞɟɥɟɧɢɹ 
ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ ɧɨɪɦ jus cogens ɢ ɩɪɚɜɨɜɵɟ ɨɫɧɨɜɚɧɢɹ ɞɚɧɧɵɯ ɩɨɡɢɰɢɣ 

ɜ ɤɨɧɬɟɤɫɬɟ ɤɜɚɥɢɮɢɤɚɰɢɢ ɤɨɧɤɪɟɬɧɵɯ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɤɚ-
ɱɟɫɬɜɟ jus cogens. 

ɇɚɭɱɧɚɹ ɧɨɜɢɡɧɚ ɞɢɫɫɟɪɬɚɰɢɨɧɧɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɫɪɚɜ-
ɧɢɬɟɥɶɧɨ-ɩɪɚɜɨɜɨɦ ɚɧɚɥɢɡɟ ɞɜɭɯ ɩɪɨɟɤɬɨɜ ɫɬɚɬɟɣ Ʉɨɦɢɫɫɢɢ ɦɟɠɞɭɧɚɪɨɞ-
ɧɨɝɨ ɩɪɚɜɚ ɈɈɇ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨɩɪɚɜɧɵɟ 
ɞɟɹɧɢɹ ɫɭɜɟɪɟɧɧɵɯ ɝɨɫɭɞɚɪɫɬɜ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɦɟɠɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɵɯ 

ɨɪɝɚɧɢɡɚɰɢɣ ɫ ɰɟɥɶɸ ɜɵɹɜɥɟɧɢɹ ɫɩɟɰɢɮɢɤɢ ɨɩɪɟɞɟɥɟɧɢɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ 

ɞɚɧɧɵɯ ɫɭɛɴɟɤɬɨɜ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɫɥɭɱɚɟ ɧɚɪɭɲɟɧɢɹ ɢɦɢ ɨɛɹɡɚ-
ɬɟɥɶɫɬɜ, ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɧɨɪɦ jus cogens. 

Ɍɚɤɠɟ ɧɨɜɢɡɧɨɣ ɞɢɫɫɟɪɬɚɰɢɨɧɧɨɣ ɪɚɛɨɬɵ ɹɜɥɹɟɬɫɹ ɜɫɟɨɛɴɟɦɥɸɳɢɣ 

ɚɧɚɥɢɡ ɨɫɧɨɜɧɵɯ ɤɨɧɰɟɩɰɢɣ (ɷɮɮɟɤɬɢɜɧɵɣ ɤɨɧɬɪɨɥɶ, ɪɚɡɞɟɥɹɟɦɚɹ ɨɬɜɟɬ-
ɫɬɜɟɧɧɨɫɬɶ), ɨɤɚɡɵɜɚɸɳɢɯ ɜɥɢɹɧɢɟ ɧɚ ɤɨɞɢɮɢɤɚɰɢɸ ɢ ɩɪɨɝɪɟɫɫɢɜɧɨɟ ɪɚɡ-
ɜɢɬɢɟ ɢɧɫɬɢɬɭɬɚ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ ɜ ɰɟɥɨɦ ɢ ɬɚɤɢɟ 
ɤɨɧɰɟɩɰɢɢ, ɤɚɤ jus cogens, erga omnes, ɩɪɢɦɟɧɢɬɟɥɶɧɨ ɤ ɩɪɚɜɨɜɵɦ ɩɨɫɥɟɞ-

ɫɬɜɢɹɦ, ɧɚɫɬɭɩɚɸɳɢɦ ɩɪɢ ɧɚɪɭɲɟɧɢɢ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɜɵɬɟɤɚɸɳɢɯ, ɜ ɱɚɫɬ-
ɧɨɫɬɢ, ɢɡ ɢɦɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. 

,   . ɉɨ ɪɟɡɭɥɶɬɚɬɚɦ ɩɪɨɜɟɞɟɧɧɨɝɨ 

ɞɢɫɫɟɪɬɚɰɢɨɧɧɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ ɚɜɬɨɪ ɜɵɧɨɫɢɬ ɧɚ ɡɚɳɢɬɭ ɫɥɟɞɭɸɳɢɟ ɨɫ-
ɧɨɜɧɵɟ ɩɨɥɨɠɟɧɢɹ: 

1. ɇɚ ɨɫɧɨɜɟ ɸɪɢɞɢɱɟɫɤɨɣ ɤɨɧɫɬɪɭɤɰɢɢ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɝɨ ɨɛɵ-

ɱɚɹ (opinio juris ɢ ɩɪɚɤɬɢɤɚ ɝɨɫɭɞɚɪɫɬɜ) ɨɛɨɫɧɨɜɵɜɚɟɬɫɹ ɬɟɡɢɫ ɨ ɬɨɦ, ɱɬɨ ɜ 
ɫɢɥɭ ɩɪɚɤɬɢɤɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɭɞɟɛɧɵɯ ɭɱɪɟɠɞɟɧɢɣ ɢ ɧɚɰɢɨɧɚɥɶɧɵɯ 
ɫɭɞɟɛɧɵɯ ɨɪɝɚɧɨɜ ɝɨɫɭɞɚɪɫɬɜ ɩɨɥɨɠɟɧɢɹ ɩɪɨɟɤɬɨɜ ɫɬɚɬɟɣ ɄɆɉ ɈɈɇ ɨɛ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ ɜɩɨɫɥɟɞɫɬɜɢɢ 

ɛɭɞɭɬ ɩɪɢɡɧɚɧɵ ɨɛɵɱɧɨ-ɩɪɚɜɨɜɵɦɢ ɧɨɪɦɚɦɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɱɬɨ, 
ɩɨ ɦɧɟɧɢɸ ɚɜɬɨɪɚ, ɫɧɢɦɚɟɬ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɩɪɢɧɹɬɢɹ ɫɩɟɰɢɚɥɶɧɨɝɨ ɦɟɠɞɭ-
ɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɝɨ ɚɤɬɚ ɨɛɹɡɚɬɟɥɶɧɨɣ ɸɪɢɞɢɱɟɫɤɨɣ ɫɢɥɵ ɜ ɷɬɨɣ ɨɛɥɚɫɬɢ. 

2. ɇɚɭɱɧɨ ɨɛɨɫɧɨɜɵɜɚɟɬɫɹ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶ ɤɨɧɰɟɩɰɢɢ «ɪɚɡɞɟɥɹɟ-
ɦɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ», ɪɚɡɪɚɛɨɬɚɧɧɨɣ ɡɚɩɚɞɧɵɦɢ ɭɱɟɧɵɦɢ ɜ ɰɟɥɹɯ ɩɪɢ-

ɡɜɚɧɢɹ ɧɚ ɨɫɧɨɜɟ ɟɞɢɧɨɝɨ ɦɟɯɚɧɢɡɦɚ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɧɟɫɤɨɥɶɤɢɯ ɫɭɛɴ-
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ɟɤɬɨɜ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɫɨɝɥɚɫɨɜɚɧɧɨ ɞɟɣɫɬɜɭɸɳɢɯ ɜ ɧɚɪɭɲɟɧɢɟ ɟɝɨ 
ɧɨɪɦ, ɱɬɨ ɜɥɟɱɟɬ ɡɚ ɫɨɛɨɣ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɤɜɚɥɢɮɢɤɚɰɢɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ 

ɡɚ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨɩɪɚɜɧɵɟ ɞɟɹɧɢɹ (responsibility) ɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫ-
ɬɢ ɡɚ ɜɪɟɞ ɜ ɪɟɡɭɥɶɬɚɬɟ ɩɪɚɜɨɦɟɪɧɵɯ ɞɟɣɫɬɜɢɣ (liability) ɜ ɤɚɱɟɫɬɜɟ ɫɚɦɨ-
ɫɬɨɹɬɟɥɶɧɵɯ ɩɪɚɜɨɜɵɯ ɤɨɧɫɬɪɭɤɰɢɣ. 

3. Ɉɛɨɫɧɨɜɵɜɚɟɬɫɹ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɞɚɥɶɧɟɣɲɟɣ ɧɚɭɱɧɨɣ ɪɚɡɪɚɛɨɬɤɢ ɜ 
ɱɚɫɬɢ ɨɩɪɟɞɟɥɟɧɢɹ ɫɭɳɧɨɫɬɧɵɯ ɯɚɪɚɤɬɟɪɢɫɬɢɤ ɢ ɩɟɪɟɱɧɹ ɧɨɪɦ jus cogens ɜ 
ɰɟɥɹɯ ɭɬɨɱɧɟɧɢɹ ɩɪɚɜɨɜɵɯ ɩɨɫɥɟɞɫɬɜɢɣ ɫɟɪɶɟɡɧɵɯ ɧɚɪɭɲɟɧɢɣ ɨɛɹɡɚ-
ɬɟɥɶɫɬɜ, ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɧɨɪɦ jus cogens. ȼ ɷɬɨɣ ɫɜɹɡɢ ɧɚ ɨɫɧɨɜɟ ɚɧɚɥɢɡɚ 
ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɢ ɢ ɞɨɤɬɪɢɧɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɚɜɬɨ-
ɪɨɦ ɢɫɫɥɟɞɨɜɚɧɢɹ ɜɵɹɜɥɟɧɨ, ɱɬɨ ɜ ɤɚɱɟɫɬɜɟ ɧɨɪɦ jus cogens ɱɚɳɟ ɜɫɟɝɨ 
ɩɨɞɥɟɠɚɬ ɤɜɚɥɢɮɢɤɚɰɢɢ ɬɚɤɢɟ ɧɨɪɦɵ, ɤɚɤ ɡɚɩɪɟɳɟɧɢɟ ɩɪɢɦɟɧɟɧɢɹ ɫɢɥɵ ɫ 
ɰɟɥɶɸ ɚɝɪɟɫɫɢɢ, ɩɪɚɜɨ ɧɚ ɫɚɦɨɨɛɨɪɨɧɭ, ɡɚɩɪɟɳɟɧɢɟ ɝɟɧɨɰɢɞɚ, ɡɚɩɪɟɳɟɧɢɟ 
ɩɵɬɨɤ, ɡɚɩɪɟɳɟɧɢɟ ɩɪɟɫɬɭɩɥɟɧɢɣ ɩɪɨɬɢɜ ɱɟɥɨɜɟɱɧɨɫɬɢ, ɡɚɩɪɟɳɟɧɢɟ ɪɚɛ-

ɫɬɜɚ ɢ ɪɚɛɨɬɨɪɝɨɜɥɢ, ɡɚɩɪɟɳɟɧɢɟ ɪɚɫɨɜɨɣ ɞɢɫɤɪɢɦɢɧɚɰɢɢ ɢ ɚɩɚɪɬɟɢɞɚ, ɡɚ-
ɩɪɟɳɟɧɢɟ ɜɨɟɧɧɵɯ ɞɟɣɫɬɜɢɣ ɩɪɨɬɢɜ ɝɪɚɠɞɚɧɫɤɨɝɨ ɧɚɫɟɥɟɧɢɹ. 

4. ȼ ɪɟɡɭɥɶɬɚɬɟ ɢɫɫɥɟɞɨɜɚɧɢɹ ɬɟɨɪɟɬɢɱɟɫɤɢɯ ɞɨɫɬɢɠɟɧɢɣ ɦɟɠɞɭɧɚ-
ɪɨɞɧɨ-ɩɪɚɜɨɜɨɣ ɧɚɭɤɢ ɢ ɩɪɚɤɬɢɤɢ ɩɪɢɦɟɧɟɧɢɹ ɧɨɪɦ jus cogens ɡɚ ɩɟɪɢɨɞ 

ɩɨɫɥɟ ɩɪɢɧɹɬɢɹ ȼɟɧɫɤɨɣ ɤɨɧɜɟɧɰɢɢ ɨ ɩɪɚɜɟ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ 
1969 ɝ. ɜɵɹɜɥɟɧɵ ɨɫɧɨɜɧɵɟ ɤɪɢɬɟɪɢɢ ɤɜɚɥɢɮɢɤɚɰɢɢ ɧɨɪɦɵ ɜ ɤɚɱɟɫɬɜɟ jus 

cogens, ɤɚɤɢɦɢ ɹɜɥɹɸɬɫɹ ɩɪɢɡɧɚɧɢɟ ɧɨɪɦɵ jus cogens ɤɚɤ ɧɨɪɦɵ ɩɨɡɢ-

ɬɢɜɧɨɝɨ ɩɪɚɜɚ, ɨɫɧɨɜɚɧɧɨɣ ɧɚ ɫɨɝɥɚɫɢɢ ɫɭɛɴɟɤɬɨɜ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ; 
ɲɢɪɨɤɨ ɪɚɫɩɪɨɫɬɪɚɧɟɧɧɚɹ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɚɹ ɩɪɚɤɬɢɤɚ; opinio juris 

ɝɨɫɭɞɚɪɫɬɜ; ɡɚɤɪɟɩɥɟɧɢɟ ɜ ɦɧɨɝɨɫɬɨɪɨɧɧɢɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɚɯ 

ɭɧɢɜɟɪɫɚɥɶɧɨɝɨ ɩɪɢɦɟɧɟɧɢɹ; ɢɦɩɥɟɦɟɧɬɚɰɢɹ ɜɨ ɜɧɭɬɪɟɧɧɟɟ ɩɪɚɜɨ ɝɨɫɭ-

ɞɚɪɫɬɜ ɢ ɩɨɞɤɪɟɩɥɟɧɢɟ ɧɨɪɦɵ jus cogens ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɣ ɞɨɤɬ-
ɪɢɧɨɣ. 

5. ȼɵɹɜɥɟɧɚ ɷɜɨɥɸɰɢɹ ɩɪɚɜɨɜɵɯ ɩɨɞɯɨɞɨɜ Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ ɋɭɞɚ ɈɈɇ 

ɤ ɧɨɪɦɚɦ jus cogens, ɱɬɨ ɩɪɨɹɜɥɹɟɬɫɹ ɜ ɞɜɢɠɟɧɢɢ ɨɬ ɩɪɨɫɬɨɣ ɤɨɧɫɬɚɬɚɰɢɢ 

ɋɭɞɨɦ ɩɨɡɢɰɢɣ ɫɬɨɪɨɧ ɜ ɫɩɨɪɟ ɜ ɨɬɧɨɲɟɧɢɢ ɞɚɧɧɵɯ ɧɨɪɦ ɤ ɜɵɞɟɥɟɧɢɸ 

ɯɚɪɚɤɬɟɪɢɡɭɸɳɢɯ ɷɥɟɦɟɧɬɨɜ ɧɨɪɦ jus cogens ɢ ɨɬɪɚɠɟɧɢɸ jus cogens ɜ 
ɨɫɨɛɨɦ ɦɧɟɧɢɢ ɫɭɞɟɣ. 

6. Ɉɛɨɫɧɨɜɵɜɚɟɬɫɹ ɬɟɡɢɫ ɨ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɧɚɥɢɱɢɹ ɟɞɢɧɨɣ ɤɨɧɰɟɩɬɭ-
ɚɥɶɧɨɣ ɨɫɧɨɜɵ ɤɜɚɥɢɮɢɤɚɰɢɢ ɧɨɪɦɵ ɜ ɤɚɱɟɫɬɜɟ jus cogens ɤɚɤ ɩɪɟɜɟɧɬɢɜ-
ɧɨɝɨ ɦɟɯɚɧɢɡɦɚ ɧɟɝɚɬɢɜɧɨɝɨ ɹɜɥɟɧɢɹ, ɨɛɨɡɧɚɱɟɧɧɨɝɨ ɄɆɉ ɈɈɇ ɤɚɤ ɮɪɚɝ-
ɦɟɧɬɚɰɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɜɵɡɜɚɧɧɨɝɨ ɞɢɜɟɪɫɢɮɢɤɚɰɢɟɣ ɢ ɪɚɫɲɢ-

ɪɟɧɢɟɦ ɫɮɟɪɵ ɨɯɜɚɬɚ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ ɧɨɪɦ. 

7. ȼ ɰɟɥɹɯ ɩɪɟɨɞɨɥɟɧɢɹ ɩɪɨɛɥɟɦɵ ɤɜɚɥɢɮɢɤɚɰɢɢ ɧɨɪɦɵ ɜ ɤɚɱɟɫɬɜɟ jus 

c gens ɩɪɟɞɥɨɠɟɧɵ ɫɥɟɞɭɸɳɢɟ ɲɚɝɢ: 

– ɪɚɡɪɚɛɨɬɤɚ ɄɆɉ ɈɈɇ ɤɨɧɤɪɟɬɧɨɝɨ, ɧɨ ɧɟ ɢɫɱɟɪɩɵɜɚɸɳɟɝɨ ɢ ɞɨɫɬɚ-
ɬɨɱɧɨ ɹɫɧɨɝɨ ɩɟɪɟɱɧɹ ɧɨɪɦ jus cogens, ɩɨ ɤɨɬɨɪɵɦ ɭɠɟ ɞɨɫɬɢɝɧɭɬɨ ɫɨɝɥɚ-
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ɫɢɟ ɝɨɫɭɞɚɪɫɬɜ ɢ ɢɦɟɸɬɫɹ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɟ ɩɨɡɢɰɢɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɭ-
ɞɟɛɧɵɯ ɭɱɪɟɠɞɟɧɢɣ ɫ ɭɱɟɬɨɦ ɩɨɹɜɥɟɧɢɹ ɩɨɬɟɧɰɢɚɥɶɧɵɯ ɧɨɪɦ ɦɟɠɞɭɧɚ-
ɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢɦɩɟɪɚɬɢɜɧɨɝɨ ɯɚɪɚɤɬɟɪɚ; 

– ɜɵɧɟɫɟɧɢɟ ɧɚ ɨɫɧɨɜɚɧɢɢ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ ɡɚɩɪɨɫɚ ȽȺ ɈɈɇ Ɇɟɠ-

ɞɭɧɚɪɨɞɧɵɦ ɋɭɞɨɦ ɈɈɇ Ʉɨɧɫɭɥɶɬɚɬɢɜɧɨɝɨ ɡɚɤɥɸɱɟɧɢɹ ɩɨ ɜɨɩɪɨɫɭ ɨ 
ɪɚɡɴɹɫɧɟɧɢɢ ɫɬ. 53 ȼɟɧɫɤɨɣ Ʉɨɧɜɟɧɰɢɢ ɨ ɩɪɚɜɟ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ 
1969 ɝ. 

    -

 ɫɨɫɬɨɢɬ ɜ ɤɨɦɩɥɟɤɫɧɨɦ ɚɧɚɥɢɡɟ ɩɪɨɛɥɟɦɵ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭ-
ɞɚɪɫɬɜ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ ɡɚ ɧɚɪɭɲɟɧɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɜɵɬɟ-
ɤɚɸɳɢɯ ɢɡ ɢɦɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. 

    -

 ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɜɨɡɦɨɠɧɨɫɬɢ ɩɪɢɦɟɧɟɧɢɹ ɨɫɧɨɜɧɵɯ ɩɨɥɨɠɟɧɢɣ ɢ 

ɩɨɥɭɱɟɧɧɵɯ ɜɵɜɨɞɨɜ ɩɪɢ ɪɟɚɥɢɡɚɰɢɢ ɫɭɳɟɫɬɜɭɸɳɢɯ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞ-
ɧɨɝɨ ɩɪɚɜɚ ɜ ɞɚɧɧɨɣ ɨɛɥɚɫɬɢ, ɚ ɬɚɤɠɟ ɜ ɞɟɹɬɟɥɶɧɨɫɬɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɪ-
ɝɚɧɢɡɚɰɢɣ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɭɞɟɛɧɵɯ ɭɱɪɟɠɞɟɧɢɣ, ɮɨɪɦɢɪɨɜɚɧɢɢ ɩɨɡɢ-

ɰɢɢ ɜɧɟɲɧɟɩɨɥɢɬɢɱɟɫɤɢɯ ɜɟɞɨɦɫɬɜ ɩɨ ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɣ ɜ ɞɢɫɫɟɪɬɚɰɢɨɧ-

ɧɨɦ ɢɫɫɥɟɞɨɜɚɧɢɢ ɩɪɨɛɥɟɦɚɬɢɤɟ, ɜ ɬɨɦ ɱɢɫɥɟ ɮɨɪɦɢɪɨɜɚɧɢɢ ɩɨɡɢɰɢɢ Ɋɨɫ-
ɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ ɜ Ʉɨɦɢɫɫɢɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɈɈɇ ɩɨ ɬɟɦɟ jus 

cogens. 

ɉɪɨɜɟɞɟɧɧɨɟ ɢɫɫɥɟɞɨɜɚɧɢɟ ɦɨɠɟɬ ɛɵɬɶ ɬɚɤɠɟ ɢɫɩɨɥɶɡɨɜɚɧɨ ɩɪɢ ɩɨɞ-
ɝɨɬɨɜɤɟ ɞɪɭɝɢɯ ɞɢɫɫɟɪɬɚɰɢɣ ɩɨ ɞɚɧɧɨɣ ɩɪɨɛɥɟɦɚɬɢɤɟ, ɚ ɬɚɤɠɟ ɩɪɢ ɩɨɞɝɨ-

ɬɨɜɤɟ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɯ ɪɚɡɞɟɥɨɜ ɭɱɟɛɧɢɤɨɜ ɩɨ ɦɟɠɞɭɧɚɪɨɞɧɨɦɭ ɩɪɚɜɭ. 
Ɇɚɬɟɪɢɚɥɵ ɞɢɫɫɟɪɬɚɰɢɨɧɧɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ ɦɨɝɭɬ ɢɫɩɨɥɶɡɨɜɚɬɶɫɹ ɜ ɭɱɟɛ-

ɧɨɦ ɩɪɨɰɟɫɫɟ ɜ ɪɚɦɤɚɯ ɞɢɫɰɢɩɥɢɧɵ «Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ», ɩɪɢ ɱɬɟɧɢɢ 

ɤɭɪɫɨɜ «ɉɪɚɜɨ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ» ɢ «ɉɪɚɜɨ ɦɟɠɞɭɧɚɪɨɞ-
ɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ». 

  . Ⱦɨɫɬɨɜɟɪɧɨɫɬɶ ɪɟ-
ɡɭɥɶɬɚɬɨɜ ɞɢɫɫɟɪɬɚɰɢɨɧɧɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ ɨɛɭɫɥɨɜɥɟɧɚ ɲɢɪɨɬɨɣ ɢ ɪɟɩɪɟ-
ɡɟɧɬɚɬɢɜɧɨɫɬɶɸ ɩɪɨɚɧɚɥɢɡɢɪɨɜɚɧɧɨɝɨ ɧɨɪɦɚɬɢɜɧɨɝɨ ɢ ɞɨɤɬɪɢɧɚɥɶɧɨɝɨ 
ɦɚɬɟɪɢɚɥɚ ɩɪɢ ɫɨɛɥɸɞɟɧɢɢ ɚɜɬɨɪɨɦ ɩɪɚɜɢɥ ɮɨɪɦɚɥɶɧɨɣ ɥɨɝɢɤɢ ɜ ɩɨ-
ɫɬɪɨɟɧɢɢ ɭɦɨɡɚɤɥɸɱɟɧɢɣ. ȼɵɜɨɞɵ ɚɜɬɨɪɚ ɧɟ ɩɪɨɬɢɜɨɪɟɱɚɬ ɫɨɜɪɟɦɟɧɧɵɦ 

ɩɪɟɞɫɬɚɜɥɟɧɢɹɦ, ɫɭɳɟɫɬɜɭɸɳɢɦ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɣ ɧɚɭɤɟ ɩɨ ɪɚɫ-
ɫɦɚɬɪɢɜɚɟɦɵɦ ɜɨɩɪɨɫɚɦ, ɝɚɪɦɨɧɢɱɧɨ ɜɫɬɪɚɢɜɚɸɬɫɹ ɜ ɧɢɯ, ɪɚɡɜɢɜɚɹ ɢ 

ɭɬɨɱɧɹɹ ɨɬɞɟɥɶɧɵɟ ɩɨɥɨɠɟɧɢɹ. 
   . Ⱦɢɫɫɟɪ-

ɬɚɰɢɹ ɩɨɞɝɨɬɨɜɥɟɧɚ ɧɚ ɤɚɮɟɞɪɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɘɪɢɞɢɱɟɫɤɨɝɨ ɢɧ-

ɫɬɢɬɭɬɚ Ɏɟɞɟɪɚɥɶɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ ɚɜɬɨɧɨɦɧɨɝɨ ɨɛɪɚɡɨɜɚɬɟɥɶɧɨɝɨ 
ɭɱɪɟɠɞɟɧɢɹ ɜɵɫɲɟɝɨ ɨɛɪɚɡɨɜɚɧɢɹ «Ɋɨɫɫɢɣɫɤɢɣ ɭɧɢɜɟɪɫɢɬɟɬ ɞɪɭɠɛɵ ɧɚ-
ɪɨɞɨɜ». Ɉɫɧɨɜɧɵɟ ɩɨɥɨɠɟɧɢɹ ɞɢɫɫɟɪɬɚɰɢɨɧɧɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ ɧɚɲɥɢ ɨɬ-
ɪɚɠɟɧɢɟ ɜ 14 ɧɚɭɱɧɵɯ ɩɭɛɥɢɤɚɰɢɹɯ ɞɢɫɫɟɪɬɚɧɬɚ ɩɨ ɬɟɦɟ ɢɫɫɥɟɞɨɜɚɧɢɹ, 
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4 ɢɡ ɤɨɬɨɪɵɯ ɨɩɭɛɥɢɤɨɜɚɧɵ ɜ ɢɡɞɚɧɢɹɯ, ɪɟɤɨɦɟɧɞɨɜɚɧɧɵɯ ȼȺɄ Ɇɢɧɢ-

ɫɬɟɪɫɬɜɚ ɨɛɪɚɡɨɜɚɧɢɹ ɢ ɧɚɭɤɢ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. Ɍɚɤɠɟ ɜɵɜɨɞɵ ɚɩ-

ɪɨɛɢɪɨɜɚɧɵ ɩɪɢ ɧɚɩɢɫɚɧɢɢ ɪɚɡɞɟɥɨɜ ɩɨ ɬɟɦɟ «Ɉɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɦɟɠɞɭɧɚ-
ɪɨɞɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ» ɜ 2 ɤɚɮɟɞɪɚɥɶɧɵɯ ɭɱɟɛɧɢɤɚɯ «ɉɪɚɜɨ ɦɟɠɞɭɧɚɪɨɞ-

ɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ», ɨɞɢɧ ɢɡ ɤɨɬɨɪɵɯ ɢɦɟɟɬ ɝɪɢɮ Ɇɢɧɢɫɬɟɪɫɬɜɚ ɨɛɪɚɡɨɜɚ-
ɧɢɹ ɢ ɧɚɭɤɢ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ. 

Ɉɫɧɨɜɧɵɟ ɩɨɥɨɠɟɧɢɹ ɞɢɫɫɟɪɬɚɰɢɨɧɧɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ ɧɚɲɥɢ ɫɜɨɟ ɨɬ-
ɪɚɠɟɧɢɟ ɜ ɜɵɫɬɭɩɥɟɧɢɹɯ ɞɢɫɫɟɪɬɚɧɬɚ ɧɚ ɟɠɟɝɨɞɧɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɧɚ-
ɭɱɧɨ-ɩɪɚɤɬɢɱɟɫɤɢɯ ɤɨɧɮɟɪɟɧɰɢɹɯ ɤɚɮɟɞɪɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɊɍȾɇ, 

ɩɨɫɜɹɳɟɧɧɵɯ ɩɚɦɹɬɢ ɩɪɨɮɟɫɫɨɪɚ ɂ.ɉ. Ȼɥɢɳɟɧɤɨ ɜ 2012–2015 ɝɝ. (Ɇɨɫɤɜɚ, 
ɊɍȾɇ), ɪɚɡɥɢɱɧɵɯ ɤɨɧɮɟɪɟɧɰɢɹɯ ɊɍȾɇ (ɤɪɭɝɥɵɟ ɫɬɨɥɵ «Ɇɟɠɞɭɧɚɪɨɞɧɨ-
ɩɪɚɜɨɜɵɟ ɩɪɨɛɥɟɦɵ Ⱥɮɪɢɤɢ» ɜ 2012–2014 ɝɝ., Ɇɟɠɞɭɧɚɪɨɞɧɚɹ ɧɚɭɱɧɨ-
ɩɪɚɤɬɢɱɟɫɤɚɹ ɤɨɧɮɟɪɟɧɰɢɹ «ɋɨɜɪɟɦɟɧɧɨɟ ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ ɢ ɧɚɭɱɧɨ-
ɬɟɯɧɢɱɟɫɤɢɣ ɩɪɨɝɪɟɫɫ» (Ɇɨɫɤɜɚ, 8 ɞɟɤɚɛɪɹ 2011 ɝ.) ɢ ɞɪ.), ɚ ɬɚɤɠɟ ɭɱɚɫɬɢɢ 

ɜ ɤɪɭɝɥɨɦ ɫɬɨɥɟ ɮɚɤɭɥɶɬɟɬɚ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ Ⱦɢɩɥɨɦɚɬɢɱɟɫɤɨɣ ɚɤɚ-
ɞɟɦɢɢ ɆɂȾ Ɋɨɫɫɢɢ ɫɨɜɦɟɫɬɧɨ ɫ Ɋɨɫɫɢɣɫɤɨɣ ɚɫɫɨɰɢɚɰɢɟɣ ɦɟɠɞɭɧɚɪɨɞɧɨ-
ɝɨ ɩɪɚɜɚ ɢ Ɇɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɦ ɤɥɭɛɨɦ ɩɨ ɬɟɦɟ «Ɉɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɡɚ 
ɡɚɳɢɬɭ (ɧɨɜɵɟ ɬɟɧɞɟɧɰɢɢ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ)» (Ɇɨɫɤɜɚ, 22 ɦɚɪɬɚ 
2012 ɝ.) ɢ ɞɪ. 

   ɹɜɥɹɟɬɫɹ ɨɩɪɟɞɟɥɹɸɳɢɦ ɢ ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɧɟ-
ɩɨɫɪɟɞɫɬɜɟɧɧɨɦ ɭɱɚɫɬɢɢ ɧɚ ɜɫɟɯ ɷɬɚɩɚɯ ɢɫɫɥɟɞɨɜɚɧɢɹ – ɨɬ ɩɨɫɬɚɧɨɜɤɢ ɡɚ-
ɞɚɱ ɢ ɢɯ ɩɪɚɤɬɢɱɟɫɤɨɣ ɪɟɚɥɢɡɚɰɢɢ ɞɨ ɨɛɫɭɠɞɟɧɢɹ ɪɟɡɭɥɶɬɚɬɨɜ ɜ ɧɚɭɱɧɵɯ 
ɩɭɛɥɢɤɚɰɢɹɯ ɢ ɞɨɤɥɚɞɚɯ. ɋɨɞɟɪɠɚɳɢɟɫɹ ɜ ɞɢɫɫɟɪɬɚɰɢɢ ɩɨɥɨɠɟɧɢɹ, ɜɵɜɨ-
ɞɵ, ɚ ɬɚɤɠɟ ɦɚɬɟɪɢɚɥɵ ɢɫɩɨɥɶɡɨɜɚɥɢɫɶ ɚɜɬɨɪɨɦ ɜ ɪɚɦɤɚɯ ɭɱɟɛɧɨɝɨ ɩɪɨ-
ɰɟɫɫɚ ɜ ɩɪɟɩɨɞɚɜɚɬɟɥɶɫɤɨɣ ɩɪɚɤɬɢɤɟ – ɧɚ ɫɟɦɢɧɚɪɫɤɢɯ ɢ ɩɪɚɤɬɢɱɟɫɤɢɯ ɡɚ-
ɧɹɬɢɹɯ. 

    . ɇɚ-
ɭɱɧɵɟ ɩɨɥɨɠɟɧɢɹ ɞɢɫɫɟɪɬɚɰɢɢ ɫɨɨɬɜɟɬɫɬɜɭɸɬ ɫɨɞɟɪɠɚɧɢɸ ɫɩɟɰɢɚɥɶɧɨɫɬɢ 

12.00.10 «Ɇɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨ. ȿɜɪɨɩɟɣɫɤɨɟ ɩɪɚɜɨ». Ɋɟɡɭɥɶɬɚɬɵ ɩɪɨɜɟ-
ɞɟɧɧɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ ɫɨɨɬɜɟɬɫɬɜɭɸɬ ɨɛɥɚɫɬɢ ɢɫɫɥɟɞɨɜɚɧɢɹ ɫɩɟɰɢɚɥɶ-
ɧɨɫɬɢ. 

    ɨɛɭɫɥɨɜɥɟɧɵ ɤɪɭɝɨɦ ɢɫɫɥɟ-
ɞɭɟɦɵɯ ɩɪɨɛɥɟɦ ɢ ɨɩɪɟɞɟɥɹɸɬɫɹ ɟɟ ɨɛɴɟɤɬɨɦ, ɩɪɟɞɦɟɬɨɦ, ɰɟɥɶɸ ɢ ɡɚɞɚ-
ɱɚɦɢ. Ⱦɢɫɫɟɪɬɚɰɢɨɧɧɨɟ ɢɫɫɥɟɞɨɜɚɧɢɟ ɫɨɫɬɨɢɬ ɢɡ ɜɜɟɞɟɧɢɹ, ɬɪɟɯ ɝɥɚɜ, 
ɜɤɥɸɱɚɸɳɢɯ 7 ɩɚɪɚɝɪɚɮɨɜ, ɩɨɫɥɟɞɨɜɚɬɟɥɶɧɨ ɪɚɫɤɪɵɜɚɸɳɢɯ ɩɨɧɹɬɢɟ, ɩɪɚ-
ɜɨɜɭɸ ɩɪɢɪɨɞɭ, ɫɭɳɧɨɫɬɶ ɢ ɨɫɨɛɟɧɧɨɫɬɢ ɢɫɫɥɟɞɭɟɦɵɯ ɩɪɨɛɥɟɦ, ɚ ɬɚɤɠɟ 
ɡɚɤɥɸɱɟɧɢɹ ɢ ɫɩɢɫɤɚ ɢɫɩɨɥɶɡɨɜɚɧɧɨɣ ɥɢɬɟɪɚɬɭɪɵ ɩɨ ɬɟɦɟ ɢɫɫɥɟɞɨɜɚɧɢɹ. 
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II.    

 

ȼɨ  ɨɛɨɫɧɨɜɵɜɚɸɬɫɹ ɜɵɛɨɪ ɢ ɚɤɬɭɚɥɶɧɨɫɬɶ ɬɟɦɵ ɞɢɫɫɟɪɬɚ-
ɰɢɨɧɧɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ, ɨɩɪɟɞɟɥɹɟɬɫɹ ɫɬɟɩɟɧɶ ɟɟ ɧɚɭɱɧɨɣ ɪɚɡɪɚɛɨɬɚɧɧɨɫ-
ɬɢ, ɜɵɞɟɥɹɸɬɫɹ ɨɛɴɟɤɬ ɢ ɩɪɟɞɦɟɬ ɢɫɫɥɟɞɨɜɚɧɢɹ, ɟɝɨ ɰɟɥɶ ɢ ɡɚɞɚɱɢ; ɭɤɚɡɵ-

ɜɚɸɬɫɹ ɢɫɩɨɥɶɡɨɜɚɧɧɵɟ ɚɜɬɨɪɨɦ ɧɚɭɱɧɨ-ɢɫɫɥɟɞɨɜɚɬɟɥɶɫɤɢɟ ɦɟɬɨɞɵ, ɧɨ-
ɜɢɡɧɚ ɪɚɛɨɬɵ, ɬɟɨɪɟɬɢɱɟɫɤɚɹ ɢ ɩɪɚɤɬɢɱɟɫɤɚɹ ɡɧɚɱɢɦɨɫɬɶ ɢ ɞɨɫɬɨɜɟɪɧɨɫɬɶ 
ɢɫɫɥɟɞɨɜɚɧɢɹ, ɮɨɪɦɭɥɢɪɭɸɬɫɹ ɨɫɧɨɜɧɵɟ ɩɨɥɨɠɟɧɢɹ, ɜɵɧɨɫɢɦɵɟ ɧɚ ɡɚɳɢɬɭ. 

  «        -

  » ɩɨɫɜɹɳɟɧɚ ɫɨɜɪɟɦɟɧɧɵɦ ɬɟɧɞɟɧɰɢɹɦ ɪɚɡɜɢ-

ɬɢɹ ɢɧɫɬɢɬɭɬɚ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɩɪɨɛɥɟɦɟ ɫɭɛɴ-

ɟɤɬɧɨɝɨ ɫɨɫɬɚɜɚ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ, ɚ ɬɚɤɠɟ ɚɧɚɥɢɡɭ 
ɤɨɧɰɟɩɰɢɢ «ɪɚɡɞɟɥɹɟɦɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ» ɜ ɤɨɧɬɟɤɫɬɟ ɧɚɪɭɲɟɧɢɹ ɨɛɹɡɚ-
ɬɟɥɶɫɬɜ, ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɢɦɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɢ ɫɨ-
ɫɬɨɢɬ ɢɡ ɬɪɟɯ ɩɚɪɚɝɪɚɮɨɜ. 

ȼ ɩɟɪɜɨɦ ɩɚɪɚɝɪɚɮɟ ɚɧɚɥɢɡɢɪɭɸɬɫɹ ɬɟɨɪɟɬɢɤɨ-ɩɪɚɜɨɜɵɟ ɩɪɨɛɥɟɦɵ ɝɟ-
ɧɟɡɢɫɚ ɢɧɫɬɢɬɭɬɚ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɫɨɜɪɟɦɟɧɧɨɦ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ. 

Ⱥɜɬɨɪɨɦ ɢɫɫɥɟɞɭɟɬɫɹ ɩɨɧɹɬɢɟ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɤɚɤ ɫɨɰɢɚɥɶɧɨ-ɮɢɥɨ-
ɫɨɮɫɤɨɣ ɤɚɬɟɝɨɪɢɢ, ɚɧɚɥɢɡɢɪɭɸɬɫɹ ɫɨɜɪɟɦɟɧɧɵɟ ɬɟɧɞɟɧɰɢɢ ɪɚɡɜɢɬɢɹ ɩɨɞ-
ɯɨɞɨɜ ɨɬɟɱɟɫɬɜɟɧɧɨɣ ɧɚɭɤɢ ɤ ɢɡɭɱɟɧɢɸ ɬɪɚɧɫɮɨɪɦɚɰɢɢ ɸɪɢɞɢɱɟɫɤɨɣ ɨɬ-
ɜɟɬɫɬɜɟɧɧɨɫɬɢ ɧɟ ɬɨɥɶɤɨ ɤɚɤ ɱɚɫɬɢ ɨɛɳɟɫɨɰɢɚɥɶɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɰɟ-
ɥɨɦ, ɧɨ ɢ ɤɚɤ ɩɪɚɜɨɜɨɝɨ ɢɧɫɬɢɬɭɬɚ ɜ ɱɚɫɬɧɨɫɬɢ. ȼ ɞɢɫɫɟɪɬɚɰɢɢ ɨɬɦɟɱɚɟɬɫɹ, 
ɱɬɨ ɪɚɡɥɢɱɢɟ ɬɨɱɟɤ ɡɪɟɧɢɹ ɫɨɜɪɟɦɟɧɧɵɯ ɭɱɟɧɵɯ ɧɚ ɨɩɪɟɞɟɥɟɧɢɟ ɬɟɪɦɢɧɚ 
«ɸɪɢɞɢɱɟɫɤɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ» ɨɛɭɫɥɨɜɥɟɧɨ ɧɟ ɬɨɥɶɤɨ ɦɧɨɝɨɮɭɧɤɰɢɨ-
ɧɚɥɶɧɨɫɬɶɸ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɤɚɤ ɫɪɟɞɫɬɜɚ ɫɨɛɥɸɞɟɧɢɹ ɩɪɚɜɨɜɵɯ ɩɪɢɧɰɢ-

ɩɨɜ ɢ ɧɨɪɦ, ɭɤɪɟɩɥɟɧɢɹ ɩɪɚɜɨɩɨɪɹɞɤɚ ɢ ɩɪɚɜɨɜɨɝɨ ɪɟɝɭɥɢɪɨɜɚɧɢɹ, ɧɨ ɢ 

ɪɚɡɧɨɨɛɪɚɡɢɟɦ ɜɡɝɥɹɞɨɜ ɧɚ ɟɟ ɩɨɡɢɬɢɜɧɵɣ ɚɫɩɟɤɬ. Ⱥɜɬɨɪ ɞɟɥɚɟɬ ɜɵɜɨɞ ɨ 
ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɚɧɚɥɢɡɚ ɩɨɞɯɨɞɨɜ ɤ ɢɡɭɱɟɧɢɸ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ ɸɪɢɞɢ-

ɱɟɫɤɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɧɟ ɬɨɥɶɤɨ ɜ ɟɟ ɪɟɬɪɨɫɩɟɤɬɢɜɧɨɦ ɫɦɵɫɥɟ, ɧɨ ɢ ɜ 
ɫɜɹɡɢ ɫ ɫɨɜɟɪɲɟɧɢɟɦ ɨɩɪɟɞɟɥɟɧɧɵɯ ɞɟɣɫɬɜɢɣ ɜ ɧɚɫɬɨɹɳɟɦ ɢ ɛɭɞɭɳɟɦ, ɱɬɨ 
ɩɪɟɞɨɩɪɟɞɟɥɹɟɬ ɢɡɭɱɟɧɢɟ ɩɨɡɢɬɢɜɧɨɝɨ ɢ ɧɟɝɚɬɢɜɧɨɝɨ ɚɫɩɟɤɬɨɜ ɸɪɢɞɢɱɟɫ-
ɤɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɢɯ ɞɢɚɥɟɤɬɢɱɟɫɤɨɦ ɟɞɢɧɫɬɜɟ. 

ɇɚ ɨɫɧɨɜɚɧɢɢ ɪɚɧɧɢɯ ɢ ɫɨɜɪɟɦɟɧɧɵɯ ɩɨɩɵɬɨɤ ɤɨɞɢɮɢɤɚɰɢɢ ɧɨɪɦ ɨɛ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ, ɚ ɬɚɤɠɟ ɪɟɲɟɧɢɣ ɦɟɠɞɭɧɚɪɨɞ-
ɧɵɯ ɫɭɞɟɛɧɵɯ ɭɱɪɟɠɞɟɧɢɣ ɚɜɬɨɪɨɦ ɚɧɚɥɢɡɢɪɭɸɬɫɹ ɩɪɢɪɨɞɚ, ɫɭɳɧɨɫɬɶ, 
ɪɨɥɶ ɢ ɦɟɫɬɨ ɧɨɪɦ, ɪɟɝɭɥɢɪɭɸɳɢɯ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬ-
ɜɟɬɫɬɜɟɧɧɨɫɬɢ. Ⱥɜɬɨɪ ɢɫɫɥɟɞɨɜɚɧɢɹ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɨɫɨɛɨɣ ɩɪɚɜɨɜɨɣ ɩɪɢ-

ɪɨɞɨɣ ɨɛɥɚɞɚɟɬ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɭɛɥɢɱɧɨɦ ɩɪɚɜɟ, ɝɞɟ 
ɨɧɚ, ɫ ɨɞɧɨɣ ɫɬɨɪɨɧɵ, ɯɚɪɚɤɬɟɪɢɡɭɟɬɫɹ ɨɫɧɨɜɧɨɣ ɫɜɨɣɫɬɜɟɧɧɨɣ ɸɪɢɞɢɱɟɫ-
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ɤɨɦɭ ɢɧɫɬɢɬɭɬɭ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɮɭɧɤɰɢɟɣ – ɨɛɟɫɩɟɱɟɧɢɟɦ ɫɨɛɥɸɞɟɧɢɹ 
ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɩɨɫɪɟɞɫɬɜɨɦ ɜɨɡɞɟɣɫɬɜɢɹ ɧɚ ɩɪɚɜɨɧɚɪɭɲɢɬɟ-
ɥɹ, ɚ ɫ ɞɪɭɝɨɣ – ɜ ɫɢɥɭ ɨɬɥɢɱɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɨɬ ɧɚɰɢɨɧɚɥɶɧɵɯ 
ɩɪɚɜɨɜɵɯ ɫɢɫɬɟɦ ɜɤɥɸɱɚɟɬ ɜ ɫɟɛɹ ɪɹɞ ɨɫɨɛɟɧɧɨɫɬɟɣ, ɨɛɭɫɥɨɜɥɟɧɧɵɯ ɨɫ-
ɧɨɜɧɵɦɢ ɯɚɪɚɤɬɟɪɢɫɬɢɤɚɦɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. 

ȼ ɢɫɫɥɟɞɨɜɚɧɢɢ ɨɛɨɫɧɨɜɵɜɚɟɬɫɹ ɬɚɤɨɟ ɨɩɪɟɞɟɥɟɧɢɟ ɬɟɪɦɢɧɚ «ɦɟɠɞɭ-
ɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ», ɤɨɬɨɪɨɟ ɨɯɜɚɬɵɜɚɟɬ ɜɫɸ ɫɨɜɨɤɭɩ-

ɧɨɫɬɶ ɧɨɜɵɯ ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ, ɜɨɡɧɢɤɚɸɳɢɯ ɩɨ ɦɟɠɞɭɧɚɪɨɞɧɨɦɭ ɩɪɚɜɭ ɜ 
ɫɜɹɡɢ ɫ ɫɨɜɟɪɲɟɧɢɟɦ ɫɭɛɴɟɤɬɨɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɦɟɠɞɭɧɚɪɨɞɧɨ-
ɩɪɨɬɢɜɨɩɪɚɜɧɨɝɨ ɞɟɹɧɢɹ ɢ ɨɛɹɡɚɧɧɨɫɬɶɸ ɜɨɡɦɟɫɬɢɬɶ ɭɳɟɪɛ, ɩɪɢɱɢɧɟɧɧɵɣ 

ɜ ɪɟɡɭɥɶɬɚɬɟ ɞɟɣɫɬɜɢɣ, ɧɟ ɡɚɩɪɟɳɟɧɧɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɦ ɩɪɚɜɨɦ. Ⱥɜɬɨɪ 
ɢɫɫɥɟɞɨɜɚɧɢɹ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɜɧɟ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɨɬɧɨɫɢɦɨɫɬɢ ɧɚɪɭɲɟɧ-

ɧɵɯ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ ɤ ɪɚɡɥɢɱɧɵɦ ɨɬɪɚɫɥɹɦ ɦɟɠɞɭ-
ɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɸɪɢɞɢɱɟɫɤɢɣ ɯɚɪɚɤɬɟɪ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɢ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ ɨɫɬɚɟɬɫɹ ɧɟɢɡɦɟɧɧɵɦ. 

ȼ ɫɜɹɡɢ ɫ ɪɚɡɜɢɬɢɟɦ ɢ ɫɨɜɟɪɲɟɧɫɬɜɨɜɚɧɢɟɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ, ɫɨ-
ɨɬɜɟɬɫɬɜɟɧɧɨ, ɢɡɦɟɧɟɧɢɟɦ ɧɚɭɱɧɨɝɨ ɩɨɞɯɨɞɚ ɤ ɜɨɩɪɨɫɭ ɨ ɪɨɥɢ ɢ ɦɟɫɬɟ ɧɨɪɦ, 

ɪɟɝɭɥɢɪɭɸɳɢɯ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɩɪɚɜɨɨɬɧɨɲɟɧɢɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɚɜɬɨɪ ɭɤɚ-
ɡɵɜɚɟɬ, ɱɬɨ ɫ ɤɨɧɰɚ XIX ɞɨ ɧɚɱɚɥɚ XX ɜ. ɦɟɠɞɭɧɚɪɨɞɧɚɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɨɩ-

ɪɟɞɟɥɹɥɚɫɶ ɤɚɤ ɩɪɢɧɰɢɩ, ɫ ɫɟɪɟɞɢɧɵ XX ɞɨ ɧɚɱɚɥɚ XXI ɜ. – ɤɚɤ ɢɧɫɬɢɬɭɬ, ɚ 
ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ ɪɹɞ ɭɱɟɧɵɯ ɤɨɧɫɬɚɬɢɪɭɸɬ ɬɪɚɧɫɮɨɪɦɚɰɢɸ ɢɧɫɬɢɬɭɬɚ 
ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɫɚɦɨɫɬɨɹɬɟɥɶɧɭɸ ɨɬɪɚɫɥɶ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. 
Ⱥɜɬɨɪ ɞɢɫɫɟɪɬɚɰɢɨɧɧɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ ɞɟɥɚɟɬ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɧɚ ɫɨɜɪɟ-
ɦɟɧɧɨɦ ɷɬɚɩɟ ɪɚɡɜɢɬɢɹ ɢɧɫɬɢɬɭɬ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ 
ɢɦɟɟɬ ɩɪɟɞɩɨɫɵɥɤɢ ɤ ɬɪɚɧɫɮɨɪɦɚɰɢɢ ɜ ɨɬɪɚɫɥɶ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. 

ȼɬɨɪɨɣ ɩɚɪɚɝɪɚɮ ɩɨɫɜɹɳɟɧ ɚɧɚɥɢɡɭ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ ɩɪɨɟɤɬɚ ɫɬɚɬɟɣ 

ɄɆɉ ɈɈɇ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɢ ɩɪɨɛɥɟɦɟ ɨɩɪɟɞɟɥɟɧɢɹ ɫɭɛɴ-

ɟɤɬɧɨɝɨ ɫɨɫɬɚɜɚ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. 

ɇɚ ɨɫɧɨɜɟ ɞɨɝɨɜɨɪɧɨɣ ɢ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɢ ɚɜɬɨɪ ɢɫɫɥɟɞɨɜɚɧɢɹ ɩɪɨ-
ɜɨɞɢɬ ɚɧɚɥɢɡ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ, ɜɢɞɨɜ, ɮɨɪɦ ɢ ɨɫɧɨɜɚɧɢɣ ɜɨɡɧɢɤɧɨɜɟɧɢɹ 
ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɡɚ ɦɟɠɞɭɧɚɪɨɞɧɨ-
ɩɪɨɬɢɜɨɩɪɚɜɧɵɟ ɞɟɹɧɢɹ. 

ȼɜɢɞɭ ɨɬɫɭɬɫɬɜɢɹ ɜ ɫɨɜɪɟɦɟɧɧɨɦ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ ɟɞɢɧɨɝɨ ɭɧɢ-

ɜɟɪɫɚɥɶɧɨɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɝɨ ɚɤɬɚ ɨɛɹɡɚɬɟɥɶɧɨɣ ɸɪɢɞɢɱɟɫɤɨɣ ɫɢ-

ɥɵ, ɡɚɤɪɟɩɥɹɸɳɟɝɨ ɩɨɥɨɠɟɧɢɹ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɡɚ ɦɟɠɞɭɧɚ-
ɪɨɞɧɨ-ɩɪɨɬɢɜɨɩɪɚɜɧɵɟ ɞɟɹɧɢɹ, ɚɜɬɨɪ ɢɫɫɥɟɞɨɜɚɧɢɹ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɜɨɩɪɨɫ ɨ 
ɩɪɢɧɹɬɢɢ ɦɧɨɝɨɫɬɨɪɨɧɧɟɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɝɨ ɚɤɬɚ ɨɛɹɡɚɬɟɥɶɧɨɣ 

ɸɪɢɞɢɱɟɫɤɨɣ ɫɢɥɵ, ɪɟɝɭɥɢɪɭɸɳɟɝɨ ɜɨɩɪɨɫɵ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɞɢɫɤɭɫɫɢɨ-
ɧɟɧ. ɋ ɨɞɧɨɣ ɫɬɨɪɨɧɵ, ɞɨɫɬɢɠɟɧɢɟ ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɤɨɧɫɟɧɫɭɫɚ ɩɨ ɜɫɟɦ ɩɪɢ-

ɧɹɬɵɦ ɩɨɥɨɠɟɧɢɹɦ ɩɪɨɟɤɬɚ ɫɬɚɬɟɣ ɄɆɉ ɈɈɇ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭ-
ɞɚɪɫɬɜ ɡɚ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨɩɪɚɜɧɵɟ ɞɟɹɧɢɹ ɞɨɫɬɚɬɨɱɧɨ ɩɪɨɛɥɟɦɚɬɢɱɧɨ 
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ɢ ɦɨɠɟɬ ɧɚɧɟɫɬɢ ɭɪɨɧ ɜ ɱɚɫɬɢ ɩɪɢɡɧɚɧɢɹ ɨɛɵɱɧɵɯ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ 
ɧɨɪɦ, ɧɨ, ɫ ɞɪɭɝɨɣ ɫɬɨɪɨɧɵ, ɧɚɥɢɱɢɟ ɟɞɢɧɨɝɨ ɤɨɞɢɮɢɰɢɪɨɜɚɧɧɨɝɨ ɚɤɬɚ ɭɧɢ-

ɜɟɪɫɚɥɶɧɨɝɨ ɯɚɪɚɤɬɟɪɚ ɩɨɡɜɨɥɢɬ ɤɨɞɢɮɢɰɢɪɨɜɚɬɶ ɫɭɳɟɫɬɜɭɸɳɢɟ ɦɟɯɚɧɢɡɦɵ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɡɚ ɧɚɪɭɲɟɧɢɟ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ ɜ 
ɩɟɪɫɩɟɤɬɢɜɟ ɩɪɢɜɟɫɬɢ ɤɚɤ ɤ ɟɞɢɧɨɨɛɪɚɡɢɸ ɩɪɚɤɬɢɤɢ ɩɪɢɦɟɧɟɧɢɹ ɫɨɨɬɜɟɬɫɬ-
ɜɭɸɳɢɯ ɧɨɪɦ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ. 

ɂɫɫɥɟɞɭɹ ɩɨɥɨɠɟɧɢɹ ɩɪɨɟɤɬɨɜ ɄɆɉ ɈɈɇ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɦɟɠ-

ɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨɩɪɚɜɧɵɟ ɞɟɹɧɢɹ, ɚɜɬɨɪɨɦ ɜɵɹɜɥɟɧɨ, ɱɬɨ ɞɚɧɧɵɟ ɩɨɥɨ-
ɠɟɧɢɹ ɨɫɧɨɜɚɧɵ ɧɚ ɲɢɪɨɤɨɣ ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɨɣ ɩɪɚɤɬɢɤɟ ɦɟɠɞɭɧɚɪɨɞ-
ɧɵɯ ɫɭɞɟɛɧɵɯ ɭɱɪɟɠɞɟɧɢɣ ɢ ɮɚɤɬɢɱɟɫɤɢ ɩɪɢɦɟɧɹɸɬɫɹ ɢɦɢ ɩɨɫɥɟ ɩɪɢɧɹɬɢɹ 
ɄɆɉ ɈɈɇ ɞɚɧɧɵɯ ɩɪɨɟɤɬɨɜ ɫɬɚɬɟɣ. Ʉ ɞɚɧɧɵɦ ɜɵɜɨɞɚɦ ɚɜɬɨɪ ɩɪɢɯɨɞɢɬ ɩɨ 
ɪɟɡɭɥɶɬɚɬɚɦ ɚɧɚɥɢɡɚ ɬɚɤɢɯ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ, ɤɚɤ ɤɨɧɫɭɥɶɬɚɬɢɜɧɵɟ ɡɚɤɥɸɱɟ-
ɧɢɹ Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ ɋɭɞɚ ɈɈɇ «ɉɨ ɜɨɩɪɨɫɭ ɨ ɜɨɡɦɟɳɟɧɢɢ ɭɳɟɪɛɚ, ɩɨɧɟ-
ɫɟɧɧɨɝɨ ɧɚ ɫɥɭɠɛɟ ɜ ɈɈɇ» ɨɬ 11 ɚɩɪɟɥɹ 1949 ɝ., «Ɋɟɲɟɧɢɟ № 2867 Ⱥɞɦɢɧɢ-

ɫɬɪɚɬɢɜɧɨɝɨ ɬɪɢɛɭɧɚɥɚ Ɇɟɠɞɭɧɚɪɨɞɧɨɣ ɨɪɝɚɧɢɡɚɰɢɢ ɬɪɭɞɚ ɩɨ ɠɚɥɨɛɟ, ɩɨ-
ɞɚɧɧɨɣ ɩɪɨɬɢɜ Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ ɮɨɧɞɚ ɫɟɥɶɫɤɨɯɨɡɹɣɫɬɜɟɧɧɨɝɨ ɪɚɡɜɢɬɢɹ 
(ɆɎɋɊ)» 2012 ɝ.; ɪɟɲɟɧɢɟ ɩɨ ɞɟɥɚɦ «Ɉ ɮɨɫɮɚɬɚɯ ɇɚɭɪɭ» 1992 ɝ.; ɪɟɲɟɧɢɟ 
ɩɨ ɞɟɥɭ Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ ɋɭɞɚ ɈɈɇ «Ɉ ȼɨɫɬɨɱɧɨɦ Ɍɢɦɨɪɟ» 1995 ɝ., ɪɟɲɟ-
ɧɢɟ ȿɜɪɨɩɟɣɫɤɨɝɨ ɫɭɞɚ ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ ɩɨ ɞɟɥɚɦ «Ȼɟɯɪɚɦɢ ɢ Ȼɟɯɪɚɦɢ 

ɩɪɨɬɢɜ Ɏɪɚɧɰɢɢ» 2007 ɝ., «ɋɚɪɚɦɚɬɢ ɩɪɨɬɢɜ Ɏɪɚɧɰɢɢ, Ƚɟɪɦɚɧɢɢ ɢ ɇɨɪɜɟ-
ɝɢɢɢ» 2007 ɝ., «Ʉɚɫɭɦɚɣ ɩɪɨɬɢɜ Ƚɪɟɰɢɢ» 2007 ɝ., «Ⱥɥɶ-Ⱦɠɟɞɞɚ ɩɪɨɬɢɜ ɋɨ-
ɟɞɢɧɟɧɧɨɝɨ Ʉɨɪɨɥɟɜɫɬɜɚ» ɨɬ 7 ɢɸɥɹ 2011 ɝ., «Ɉ ɫɨɝɥɚɫɨɜɚɧɢɢ ɩɪɚɜɨɜɨɝɨ ɫɬɚ-
ɬɭɫɚ ɦɨɥɞɚɜɫɤɢɯ ɲɤɨɥ ɜ ɉɪɢɞɧɟɫɬɪɨɜɶɟ» 2015 ɝ., ɪɟɲɟɧɢɟ Ⱥɪɛɢɬɪɚɠɧɨɝɨ 
ɫɭɞɚ ɝ. Ɇɨɫɤɜɵ ɨɬ 30 ɢɸɥɹ 2014 ɝ. ɩɨ ɢɫɤɭ Ɇɢɧɤɭɥɶɬɭɪɵ ɊɎ ɢ Ɋɨɫɫɢɣɫɤɨɣ 

ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɣ ɛɢɛɥɢɨɬɟɤɢ ɤ ɋɒȺ ɢ ɛɢɛɥɢɨɬɟɤɟ ɚɦɟɪɢɤɚɧɫɤɨɝɨ Ʉɨɧɝɪɟɫɫɚ 
ɨɛ ɨɛɹɡɚɧɢɢ ɜɟɪɧɭɬɶ ɜ Ɋɨɫɫɢɸ 7 ɤɧɢɝ ɢɡ ɫɨɛɪɚɧɢɹ ɂ. ɒɧɟɟɪɫɨɧɚ ɢ ɞɪ. 

ɇɚ ɨɫɧɨɜɟ ɸɪɢɞɢɱɟɫɤɨɣ ɤɨɧɫɬɪɭɤɰɢɢ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɝɨ ɨɛɵ-

ɱɚɹ (opinio juris ɢ ɩɪɚɤɬɢɤɚ ɝɨɫɭɞɚɪɫɬɜ), ɩɪɢɧɢɦɚɹ ɜɨ ɜɧɢɦɚɧɢɟ ɧɚɥɢɱɢɟ 
ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɣ ɩɪɚɤɬɢɤɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɭɞɟɛɧɵɯ ɭɱɪɟɠɞɟɧɢɣ ɢ ɧɚ-
ɰɢɨɧɚɥɶɧɵɯ ɫɭɞɟɛɧɵɯ ɨɪɝɚɧɨɜ ɝɨɫɭɞɚɪɫɬɜ, ɚɜɬɨɪ ɢɫɫɥɟɞɨɜɚɧɢɹ ɞɟɥɚɟɬ ɜɵ-

ɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɩɨɥɨɠɟɧɢɹ ɩɪɨɟɤɬɨɜ ɫɬɚɬɟɣ ɄɆɉ ɈɈɇ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ 

ɝɨɫɭɞɚɪɫɬɜ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ ɜɩɨɫɥɟɞɫɬɜɢɢ ɩɨɥɧɨɫɬɶɸ ɛɭɞɭɬ 
ɩɪɢɡɧɚɧɵ ɨɛɵɱɧɨ-ɩɪɚɜɨɜɵɦɢ ɧɨɪɦɚɦɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɱɬɨ, ɜ 
ɫɜɨɸ ɨɱɟɪɟɞɶ, ɫɧɢɦɟɬ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɩɪɢɧɹɬɢɹ ɫɩɟɰɢɚɥɶɧɨɝɨ ɦɟɠɞɭɧɚ-
ɪɨɞɧɨ-ɩɪɚɜɨɜɨɝɨ ɚɤɬɚ ɨɛɹɡɚɬɟɥɶɧɨɣ ɸɪɢɞɢɱɟɫɤɨɣ ɫɢɥɵ ɜ ɷɬɨɣ ɨɛɥɚɫɬɢ. 

ɉɪɢ ɢɫɫɥɟɞɨɜɚɧɢɢ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɡɚ 
ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨɩɪɚɜɧɵɟ ɞɟɹɧɢɹ ɚɜɬɨɪ ɢɡɭɱɚɟɬ ɜɨɩɪɨɫ ɜɢɧɵ ɤɚɤ 
ɷɥɟɦɟɧɬɚ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɞɟɥɚɹ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɜɢɧɚ ɧɟ 
ɹɜɥɹɟɬɫɹ ɧɟɨɛɯɨɞɢɦɵɦ ɷɥɟɦɟɧɬɨɦ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. Ɉɞɧɚɤɨ ɩɨɫɤɨɥɶɤɭ ɨɬ-
ɜɟɬɫɬɜɟɧɧɨɫɬɶ ɝɨɫɭɞɚɪɫɬɜɚ ɡɚ ɫɨɜɟɪɲɟɧɧɨɟ ɢɦ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨ-
ɩɪɚɜɧɨɟ ɞɟɹɧɢɟ ɧɚɫɬɭɩɚɟɬ ɥɢɲɶ ɜ ɬɨɦ ɫɥɭɱɚɟ, ɟɫɥɢ ɭ ɝɨɫɭɞɚɪɫɬɜɚ ɩɪɢ ɧɚɞ-
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ɥɟɠɚɳɟɣ ɨɫɦɨɬɪɢɬɟɥɶɧɨɫɬɢ (due diligence) ɛɵɥɚ ɨɛɴɟɤɬɢɜɧɚɹ ɜɨɡɦɨɠɧɨɫɬɶ 
ɩɪɟɞɜɢɞɟɬɶ ɢ ɩɪɟɞɨɬɜɪɚɬɢɬɶ ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɩɪɚɜɨɧɚɪɭɲɟɧɢɟ, ɛɭɞɟɬ 
ɢɦɟɬɶ ɡɧɚɱɟɧɢɟ ɜɨɩɪɨɫ ɨ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɭɫɬɚɧɨɜɥɟɧɢɹ ɜɢɧɵ ɜ ɰɟɥɹɯ ɩɪɢ-

ɡɜɚɧɢɹ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɧɨ ɫɤɨɪɟɟ ɩɪɚɤɬɢɱɟɫɤɨɟ, ɧɟɠɟɥɢ ɬɟɨɪɟɬɢɱɟɫɤɨɟ. 
ɉɪɢ ɢɡɭɱɟɧɢɢ ɤɨɧɰɟɩɰɢɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɡɚ ɦɟɠɞɭɧɚɪɨɞɧɨ-

ɩɪɨɬɢɜɨɩɪɚɜɧɵɟ ɞɟɹɧɢɹ ɚɜɬɨɪ ɨɫɨɛɨ ɪɚɫɫɦɚɬɪɢɜɚɟɬ ɩɪɨɛɥɟɦɭ ɩɪɢɫɜɨɟɧɢɹ 
ɩɪɨɬɢɜɨɩɪɚɜɧɨɝɨ ɩɨɜɟɞɟɧɢɹ ɝɨɫɭɞɚɪɫɬɜɭ, ɭɤɚɡɵɜɚɹ, ɱɬɨ ɬɚɤɨɟ ɩɨɜɟɞɟɧɢɟ ɪɚɫ-
ɫɦɚɬɪɢɜɚɟɬɫɹ ɤɚɤ ɩɪɨɬɢɜɨɩɪɚɜɧɨɟ ɞɟɹɧɢɟ ɝɨɫɭɞɚɪɫɬɜɚ ɩɨ ɦɟɠɞɭɧɚɪɨɞɧɨɦɭ 
ɩɪɚɜɭ, ɟɫɥɢ ɫɭɛɴɟɤɬ, ɫɨɜɟɪɲɢɜɲɢɣ ɧɚɪɭɲɟɧɢɟ ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚ-
ɜɚ, ɮɚɤɬɢɱɟɫɤɢ ɞɟɣɫɬɜɨɜɚɥ ɩɨ ɭɤɚɡɚɧɢɹɦ ɥɢɛɨ ɩɨɞ ɪɭɤɨɜɨɞɫɬɜɨɦ ɢɥɢ ɤɨɧɬ-
ɪɨɥɟɦ ɷɬɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ ɩɪɢ ɨɫɭɳɟɫɬɜɥɟɧɢɢ ɬɚɤɨɝɨ ɩɨɜɟɞɟɧɢɹ, ɝɞɟ ɤɥɸɱɟ-
ɜɵɦ ɤɪɢɬɟɪɢɟɦ ɩɪɢɫɜɨɟɧɢɹ ɝɨɫɭɞɚɪɫɬɜɭ ɞɟɣɫɬɜɢɣ ɢɧɵɯ ɭɱɚɫɬɧɢɤɨɜ ɦɟɠɞɭ-
ɧɚɪɨɞɧɵɯ ɨɬɧɨɲɟɧɢɣ ɛɭɞɟɬ ɹɜɥɹɬɶɫɹ ɧɚɥɢɱɢɟ ɮɚɤɬɢɱɟɫɤɨɣ ɫɜɹɡɢ ɦɟɠɞɭ ɥɢ-

ɰɨɦ ɢɥɢ ɨɛɪɚɡɨɜɚɧɢɟɦ, ɨɫɭɳɟɫɬɜɥɹɸɳɢɦ ɬɚɤɨɟ ɩɨɜɟɞɟɧɢɟ, ɢ ɝɨɫɭɞɚɪɫɬɜɨɦ. 

Ⱦɚɧɧɭɸ ɩɪɨɛɥɟɦɚɬɢɤɭ ɚɜɬɨɪ ɢɫɫɥɟɞɨɜɚɧɢɹ ɚɧɚɥɢɡɢɪɭɟɬ ɢ ɩɪɢ ɢɡɭɱɟ-
ɧɢɢ ɧɚ ɨɫɧɨɜɚɧɢɢ ɞɨɤɬɪɢɧɵ ɢ ɩɪɚɤɬɢɤɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɭɞɟɛɧɵɯ ɭɱɪɟɠ-

ɞɟɧɢɣ ɩɪɚɜɨɜɨɣ ɤɨɧɰɟɩɰɢɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɦɟɠɩɪɚɜɢ-

ɬɟɥɶɫɬɜɟɧɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ, ɤɨɬɨɪɚɹ ɜ ɡɧɚɱɢɬɟɥɶɧɨɣ ɫɬɟɩɟɧɢ ɫɨɜɩɚɞɚɟɬ ɫ 
ɤɨɧɰɟɩɰɢɟɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɡɚ ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɩɪɨɬɢɜɨɩɪɚɜ-
ɧɵɟ ɞɟɹɧɢɹ, ɧɨ, ɢɦɟɹ ɫɥɨɠɧɭɸ ɜɧɭɬɪɟɧɧɸɸ ɫɬɪɭɤɬɭɪɭ, ɧɨɫɢɬ ɫɚɦɨɫɬɨɹ-
ɬɟɥɶɧɵɣ ɯɚɪɚɤɬɟɪ ɩɨ ɨɬɧɨɲɟɧɢɸ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɡɚ ɦɟɠɞɭ-
ɧɚɪɨɞɧɵɟ ɩɪɨɬɢɜɨɩɪɚɜɧɵɟ ɞɟɹɧɢɹ ɢ ɨɛɥɚɞɚɟɬ ɫɨɛɫɬɜɟɧɧɨɣ ɩɪɚɜɨɜɨɣ ɩɪɢ-

ɪɨɞɨɣ. Ɉɩɢɪɚɹɫɶ ɧɚ ɭɫɬɨɣɱɢɜɭɸ ɩɪɚɤɬɢɤɭ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɭɞɟɛɧɵɯ ɭɱ-
ɪɟɠɞɟɧɢɣ, ɚɜɬɨɪ ɬɚɤɠɟ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɩɪɢ ɪɚɡɪɟɲɟɧɢɢ ɜɨɩɪɨɫɚ ɨ ɩɪɢɫɜɨɟ-
ɧɢɢ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɪɝɚɧɢɡɚɰɢɢ ɩɪɨɬɢɜɨɩɪɚɜɧɨɝɨ ɩɨɜɟɞɟɧɢɹ ɢɧɨɝɨ ɫɭɛɴ-

ɟɤɬɚ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɬɧɨɲɟɧɢɣ ɫɥɟɞɭɟɬ ɪɭɤɨɜɨɞɫɬɜɨɜɚɬɶɫɹ ɤɪɢɬɟɪɢɟɦ 

«ɷɮɮɟɤɬɢɜɧɨɝɨ ɤɨɧɬɪɨɥɹ», ɡɚɤɥɸɱɚɸɳɢɦɫɹ ɧɟ ɬɨɥɶɤɨ ɜ ɮɨɪɦɚɥɶɧɨɣ ɫɜɹɡɢ 

ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɪɝɚɧɢɡɚɰɢɢ ɫ ɫɭɛɴɟɤɬɨɦ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨɩɪɚɜɧɨɝɨ 
ɞɟɹɧɢɹ, ɧɨ ɢ ɜ ɮɚɤɬɢɱɟɫɤɨɣ ɫɜɹɡɢ ɫɨɜɟɪɲɢɜɲɟɝɨ ɧɚɪɭɲɟɧɢɟ ɧɨɪɦɵ ɦɟɠ-

ɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɭɱɚɫɬɧɢɤɚ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɬɧɨɲɟɧɢɣ ɫ ɦɟɠɞɭɧɚɪɨɞ-
ɧɨɣ ɨɪɝɚɧɢɡɚɰɢɟɣ, ɩɨɞ ɱɶɢɦ ɪɭɤɨɜɨɞɫɬɜɨɦ, ɤɨɧɬɪɨɥɟɦ ɢɥɢ ɩɨ ɱɶɟɦɭ ɭɤɚ-
ɡɚɧɢɸ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɟ ɩɪɨɬɢɜɨɩɪɚɜɧɨɟ ɞɟɹɧɢɟ ɛɵɥɨ ɫɨɜɟɪɲɟɧɨ. 

Ɍɚɤɠɟ ɚɜɬɨɪ ɚɧɚɥɢɡɢɪɭɟɬ ɩɪɚɜɨɜɭɸ ɩɪɢɪɨɞɭ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɢɧɵɯ 
ɫɭɛɴɟɤɬɨɜ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɬɧɨɲɟɧɢɣ ɡɚ ɧɚɪɭɲɟɧɢɟ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 
ɩɪɚɜɚ, ɜ ɱɚɫɬɧɨɫɬɢ, ɢɧɞɢɜɢɞɨɜ, ɌɇɄ ɢ ɱɚɫɬɧɵɯ ɜɨɟɧɧɵɯ ɤɨɦɩɚɧɢɣ (ɑȼɄ). 

ɂɡɭɱɚɹ ɜɨɩɪɨɫ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɢɧɞɢɜɢɞɨɜ ɡɚ ɧɚɪɭɲɟɧɢɟ ɧɨɪɦ ɦɟɠ-

ɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɚɜɬɨɪ ɩɪɢɯɨɞɢɬ ɤ ɜɵɜɨɞɭ ɨ ɬɨɦ, ɱɬɨ, ɧɟ ɨɛɥɚɞɚɹ ɜ ɩɨɥ-
ɧɨɣ ɦɟɪɟ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɩɪɚɜɨɫɭɛɴɟɤɬɧɨɫɬɶɸ, ɢɧɞɢɜɢɞɵ ɧɟɫɭɬ ɦɟɠɞɭɧɚ-
ɪɨɞɧɭɸ ɭɝɨɥɨɜɧɭɸ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɧɚ ɨɫɧɨɜɟ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚ-
ɜɚ ɢ ɦɨɝɭɬ ɛɵɬɶ ɩɪɢɜɥɟɱɟɧɵ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɫɨɜɟɪɲɟɧɢɟ ɦɟɠɞɭɧɚ-
ɪɨɞɧɵɯ ɩɪɟɫɬɭɩɥɟɧɢɣ ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɧɨɪɦɚɦɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɭɝɨɥɨɜ-
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ɧɨɝɨ ɩɪɚɜɚ, ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ ɫɭɛɴɟɤɬɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɧɟɫɭɬ ɦɟɠɞɭ-
ɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɭɸ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ. 

Ɋɚɫɫɦɚɬɪɢɜɚɹ ɜɨɩɪɨɫ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɌɇɄ ɡɚ ɧɚɪɭɲɟɧɢɟ ɦɟɠɞɭ-
ɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ ɧɨɪɦ, ɚɜɬɨɪ ɞɢɫɫɟɪɬɚɰɢɨɧɧɨɣ ɪɚɛɨɬɵ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɡɚ 
ɞɟɣɫɬɜɢɟ ɌɇɄ ɧɚ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɦ ɭɪɨɜɧɟ ɜɨɡɦɨɠɧɨ ɩɪɢɡɜɚɧɢɟ ɤ 
ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ. ɉɪɢ ɷɬɨɦ ɩɪɨɛɥɟɦɚ ɩɪɢɡɜɚ-
ɧɢɹ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɡɚ ɞɟɹɬɟɥɶɧɨɫɬɢ ɌɇɄ ɨɫɥɨɠɧɹɟɬɫɹ ɩɪɨɛ-

ɥɟɦɨɣ ɨɩɪɟɞɟɥɟɧɢɹ ɧɚɰɢɨɧɚɥɶɧɨɣ ɩɪɢɧɚɞɥɟɠɧɨɫɬɢ ɌɇɄ, ɤɨɬɨɪɵɟ, ɤɚɤ 
ɩɪɚɜɢɥɨ, ɫɨɫɬɨɹɬ ɢɡ ɧɟɫɤɨɥɶɤɢɯ ɸɪɢɞɢɱɟɫɤɢɯ ɥɢɰ, ɪɚɫɩɨɥɨɠɟɧɧɵɯ ɧɚ ɬɟɪ-
ɪɢɬɨɪɢɢ ɪɚɡɥɢɱɧɵɯ ɝɨɫɭɞɚɪɫɬɜ. 

ɂɫɫɥɟɞɭɹ ɩɪɨɛɥɟɦɭ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɑȼɄ, ɚɜɬɨɪ ɩɪɢɯɨɞɢɬ ɤ ɜɵɜɨɞɭ ɨ 
ɬɨɦ, ɱɬɨ ɨɞɧɚ ɢɡ ɨɫɧɨɜɧɵɯ ɩɪɨɛɥɟɦ ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɱɚɫɬ-
ɧɵɯ ɜɨɟɧɧɵɯ ɤɨɦɩɚɧɢɣ ɩɪɟɞɫɬɚɜɥɹɟɬ ɫɨɛɨɣ ɨɬɫɭɬɫɬɜɢɟ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ 

ɩɪɚɜɟ ɧɨɪɦ, ɪɟɝɭɥɢɪɭɸɳɢɯ ɫɬɚɬɭɫ ɬɚɤɢɯ ɤɨɦɩɚɧɢɣ. ɇɨ ɜɦɟɫɬɟ ɫ ɬɟɦ ɡɚ ɩɪɨ-
ɬɢɜɨɩɪɚɜɧɵɟ ɞɟɣɫɬɜɢɹ ɑȼɄ ɜ ɫɥɭɱɚɟ ɜɵɫɬɭɩɥɟɧɢɹ ɢɯ ɜ ɤɚɱɟɫɬɜɟ ɚɝɟɧɬɚ ɝɨɫɭ-
ɞɚɪɫɬɜɚ ɜɨɡɦɨɠɧɨ ɩɪɢɡɵɜɚɬɶ ɝɨɫɭɞɚɪɫɬɜɚ ɧɚ ɨɫɧɨɜɚɧɢɢ ɫɬ. 5 ɉɪɨɟɤɬɚ ɫɬɚɬɟɣ 

ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɡɚ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨɩɪɚɜɧɵɟ ɞɟɹɧɢɹ. 
ȼ ɬɪɟɬɶɟɦ ɩɚɪɚɝɪɚɮɟ ɚɜɬɨɪ ɢɫɫɥɟɞɭɟɬ ɤɨɧɰɟɩɰɢɸ «ɪɚɡɞɟɥɹɟɦɨɣ ɨɬɜɟɬ-

ɫɬɜɟɧɧɨɫɬɢ», ɪɚɡɪɚɛɨɬɚɧɧɨɣ ɜ ɧɚɱɚɥɟ XXI ɜ. ɜ ɪɟɡɭɥɶɬɚɬɟ ɪɟɚɥɢɡɚɰɢɢ ɧɚ-
ɭɱɧɨ-ɢɫɫɥɟɞɨɜɚɬɟɥɶɫɤɨɝɨ ɩɪɨɟɤɬɚ «Shared» ɜ ɐɟɧɬɪɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 

ɩɪɚɜɚ Ⱥɦɫɬɟɪɞɚɦɫɤɨɝɨ ɭɧɢɜɟɪɫɢɬɟɬɚ. ɉɨ ɦɧɟɧɢɸ ɚɜɬɨɪɚ ɞɢɫɫɟɪɬɚɰɢɨɧɧɨ-
ɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ, ɪɚɡɪɚɛɨɬɤɚ ɭɤɚɡɚɧɧɨɣ ɤɨɧɰɟɩɰɢɢ ɩɪɟɞɫɬɚɜɥɹɟɬ ɞɨɫɬɚɬɨɱ-

ɧɨ ɫɟɪɶɟɡɧɵɣ ɧɚɭɱɧɵɣ ɢɧɬɟɪɟɫ, ɜ ɫɜɹɡɢ ɫ ɱɟɦ ɬɪɟɛɭɟɬ ɫɜɨɟɝɨ ɞɟɬɚɥɶɧɨɝɨ 

ɢɡɭɱɟɧɢɹ, ɩɨɫɤɨɥɶɤɭ ɨɛɳɢɟ ɩɪɢɧɰɢɩɵ ɤɨɧɰɟɩɰɢɢ ɡɚɬɪɚɝɢɜɚɸɬ ɜ ɬɨɦ ɱɢɫɥɟ 
ɜɨɩɪɨɫɵ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɧɚɪɭɲɟɧɢɟ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɢɦ-

ɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. 
Ⱥɜɬɨɪ ɢɫɫɥɟɞɨɜɚɧɢɹ ɞɚɟɬ ɩɪɚɜɨɜɭɸ ɨɰɟɧɤɭ ɨɫɧɨɜɧɨɝɨ ɬɟɡɢɫɚ ɪɚɡɪɚ-

ɛɨɬɱɢɤɨɜ ɤɨɧɰɟɩɰɢɢ «ɪɚɡɞɟɥɹɟɦɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ» ɨ ɬɨɦ, ɱɬɨ ɫɭɳɟɫɬ-
ɜɭɸɳɟɟ ɩɪɚɜɨ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɪɚɫɫɦɚɬɪɢɜɚɟɬ ɩɪɨɛɥɟɦɭ 
ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ ɨɬɞɟɥɶɧɨ, ɚ ɧɟ 
ɜɨ ɜɡɚɢɦɨɫɜɹɡɢ ɢ ɜɡɚɢɦɨɡɚɜɢɫɢɦɨɫɬɢ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɪɚɡɥɢɱɧɵɯ ɭɱɚɫɬ-
ɧɢɤɨɜ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɬɧɨɲɟɧɢɣ, ɜ ɫɜɹɡɢ ɫ ɱɟɦ ɧɟɨɛɯɨɞɢɦɨ ɭɱɟɫɬɶ ɰɟ-
ɥɨɫɬɧɵɣ ɯɚɪɚɤɬɟɪ ɫɢɫɬɟɦɵ ɩɪɚɜɚ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ, ɱɬɨ 
ɩɨɡɜɨɥɢɬ ɪɚɡɪɚɛɨɬɚɬɶ ɤɨɧɰɟɩɬɭɚɥɶɧɵɟ ɢ ɧɨɪɦɚɬɢɜɧɵɟ ɦɟɯɚɧɢɡɦɵ ɪɚɫɩɪɟ-
ɞɟɥɟɧɢɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɦɟɠɞɭ ɧɟɫɤɨɥɶɤɢɦɢ ɫɭɛɴɟɤɬɚɦɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ 
ɨɬɧɨɲɟɧɢɣ ɜɧɟ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɢɯ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ ɢ ɡɚɢɧɬɟɪɟɫɨɜɚɧɧɨɫ-
ɬɢ ɜ ɬɨɦ ɢɥɢ ɢɧɨɦ ɜɨɩɪɨɫɟ. 

Ⱥɜɬɨɪ ɢɫɫɥɟɞɨɜɚɧɢɹ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɜ ɪɟɡɭɥɶɬɚɬɟ ɚɧɚɥɢɡɚ ɪɟɲɟɧɢɣ ɧɚ-
ɰɢɨɧɚɥɶɧɵɯ ɫɭɞɟɛɧɵɯ ɨɪɝɚɧɨɜ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɭɞɟɛɧɵɯ ɭɱɪɟɠɞɟɧɢɣ ɜ 
ɪɚɦɤɚɯ ɢɫɫɥɟɞɨɜɚɧɢɹ ɢɧɫɬɢɬɭɬɚ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ, 
ɞɟɣɫɬɜɢɬɟɥɶɧɨ, ɦɨɠɧɨ ɨɛɨɡɧɚɱɢɬɶ ɩɪɨɛɥɟɦɭ ɨɩɪɟɞɟɥɟɧɢɹ ɩɪɚɜɨɜɵɯ ɩɨ-
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ɫɥɟɞɫɬɜɢɣ ɦɧɨɠɟɫɬɜɟɧɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɪɚɡɥɢɱɧɵɯ ɭɱɚɫɬɧɢɤɨɜ ɦɟɠɞɭ-
ɧɚɪɨɞɧɵɯ ɨɬɧɨɲɟɧɢɣ, ɫɨɝɥɚɫɨɜɚɧɧɨ ɞɟɣɫɬɜɭɸɳɢɯ ɜ ɧɚɪɭɲɟɧɢɟ ɧɨɪɦ ɦɟɠ-

ɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. ɉɪɢɦɟɪ ɬɨɦɭ ɦɨɝɭɬ ɫɥɭɠɢɬɶ ɪɟɲɟɧɢɹ ɬɚɤɢɯ ɦɟɠɞɭɧɚ-
ɪɨɞɧɵɯ ɫɭɞɟɛɧɵɯ ɭɱɪɟɠɞɟɧɢɣ, ɤɚɤ Ɇɟɠɞɭɧɚɪɨɞɧɵɣ ɋɭɞ ɈɈɇ (ɪɟɲɟɧɢɟ 
ɩɨ ɞɟɥɭ «Ɉ ɩɪɨɥɢɜɟ Ʉɨɪɮɭ» 1949 ɝ.; ɪɟɲɟɧɢɟ ɩɨ ɞɟɥɭ «Ɉ ɮɨɫɮɚɬɚɯ ɇɚɭɪɭ» 

1992 ɝ.; ɪɟɲɟɧɢɟ ɩɨ ɞɟɥɭ «Ɉ ȼɨɫɬɨɱɧɨɦ Ɍɢɦɨɪɟ» 1995 ɝ.), ȿɜɪɨɩɟɣɫɤɢɣ ɫɭɞ 
ɩɨ ɩɪɚɜɚɦ ɱɟɥɨɜɟɤɚ (ɪɟɲɟɧɢɟ ɩɨ ɞɟɥɭ «ɂɥɚɲɤɭ» 2004 ɝ.; ɪɟɲɟɧɢɟ ɩɨ ɞɟɥɭ 
«Ɇ.ɋ.ɋ. ɩɪɨɬɢɜ Ȼɟɥɶɝɢɢ ɢ Ƚɪɟɰɢɢ» 2011 ɝ., ɪɟɲɟɧɢɟ «Ɉ ɫɨɝɥɚɫɨɜɚɧɢɢ ɩɪɚɜɨ-
ɜɨɝɨ ɫɬɚɬɭɫɚ ɦɨɥɞɚɜɫɤɢɯ ɲɤɨɥ ɜ ɉɪɢɞɧɟɫɬɪɨɜɶɟ» 2015 ɝ.), ɉɨɫɬɨɹɧɧɚɹ ɩɚɥɚ-
ɬɚ ɬɪɟɬɟɣɫɤɨɝɨ ɫɭɞɚ (ɪɟɲɟɧɢɟ ɩɨ ɞɟɥɭ «Ɉ ȿɜɪɨɬɨɧɧɟɥɟ» 2007 ɝ.) ɢ ɞɪ. 

Ɉɞɧɚɤɨ, ɩɨ ɦɧɟɧɢɸ ɚɜɬɨɪɚ ɞɢɫɫɟɪɬɚɰɢɨɧɧɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ, ɪɚɡɪɚ-
ɛɨɬɤɚ ɟɞɢɧɨɝɨ ɦɟɯɚɧɢɡɦɚ ɪɚɫɩɪɟɞɟɥɟɧɢɹ ɩɨɡɢɬɢɜɧɨɣ ɢ ɪɟɬɪɨɫɩɟɤɬɢɜɧɨɣ 

ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɦɟɠɞɭ ɪɚɡɥɢɱɧɵɦɢ ɭɱɚɫɬɧɢɤɚɦɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɬɧɨ-
ɲɟɧɢɣ ɜɧɟ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɢɯ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ ɧɚ ɫɨɜɪɟɦɟɧɧɨɦ ɷɬɚɩɟ 
ɪɚɡɜɢɬɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜɨɡɦɨɠɧɨɣ ɧɟ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ ɜ ɫɢɥɭ ɝɟ-
ɬɟɪɨɝɟɧɧɨɫɬɢ ɫɭɛɴɟɤɬɨɜ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɬɧɨɲɟɧɢɣ ɢ ɨɬɫɭɬɫɬɜɢɹ ɬɨɠ-

ɞɟɫɬɜɚ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ ɧɟɝɚɬɢɜɧɨɣ ɢ ɩɨɡɢɬɢɜɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ 
ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ. 

  « ,    

   », ɩɨɫɜɹɳɟɧɚ ɩɪɨɛɥɟɦɟ ɩɪɚ-
ɜɨɜɨɣ ɩɪɢɪɨɞɵ ɢɦɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ (jus cogens) ɢ 

ɢɯ ɜɡɚɢɦɨɫɜɹɡɢ ɫ ɨɛɹɡɚɬɟɥɶɫɬɜɚɦɢ, ɜ ɢɫɩɨɥɧɟɧɢɢ ɤɨɬɨɪɵɯ ɡɚɢɧɬɟɪɟɫɨɜɚɧɨ 

ɜɫɟ ɦɟɠɞɭɧɚɪɨɞɧɨɟ ɫɨɨɛɳɟɫɬɜɨ ɜ ɰɟɥɨɦ (erga omnes), ɢ ɫɨɫɬɨɢɬ ɢɡ ɞɜɭɯ 
ɩɚɪɚɝɪɚɮɨɜ. 

ȼ ɩɟɪɜɨɦ ɩɚɪɚɝɪɚɮɟ ɚɜɬɨɪ ɢɫɫɥɟɞɭɟɬ ɩɨɧɹɬɢɟ ɢ ɯɚɪɚɤɬɟɪ ɧɨɪɦɚɬɢɜɧɵɯ 
ɭɫɬɚɧɨɜɨɤ jus cogens ɜ ɫɨɜɪɟɦɟɧɧɨɦ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ. 

Ⱥɜɬɨɪ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɡɚ ɩɟɪɢɨɞ ɩɨɫɥɟ ɡɚɤɪɟɩɥɟɧɢɹ ɤɨɧɰɟɩɰɢɢ jus co-

gens ɜ ȼɟɧɫɤɨɣ ɤɨɧɜɟɧɰɢɢ ɨ ɩɪɚɜɟ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ 1969 ɝ. 
(ȼɟɧɫɤɚɹ ɤɨɧɜɟɧɰɢɹ) ɢɦɩɟɪɚɬɢɜɧɵɦ ɧɨɪɦɚɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɛɵɥɨ 
ɭɞɟɥɟɧɨ ɞɨɫɬɚɬɨɱɧɨ ɛɨɥɶɲɨɟ ɜɧɢɦɚɧɢɟ ɜ ɞɨɤɬɪɢɧɟ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. 

Ⱥɜɬɨɪ ɢɫɫɥɟɞɨɜɚɧɢɹ ɨɫɨɛɨ ɨɬɦɟɱɚɟɬ, ɱɬɨ ɧɨɪɦɵ jus cogens ɹɜɥɹɸɬɫɹ 
ɟɞɢɧɫɬɜɟɧɧɵɦ ɢɫɬɨɱɧɢɤɨɦ, ɜ ɨɬɧɨɲɟɧɢɢ ɤɨɬɨɪɨɝɨ ɧɟ ɩɪɢɦɟɧɢɦ ɨɛɳɢɣ 

ɩɪɢɧɰɢɩ ɞɨɛɪɨɜɨɥɶɧɨɫɬɢ ɩɪɢɧɹɬɢɹ ɧɚ ɫɟɛɹ ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɦɟɠɞɭɧɚɪɨɞ-
ɧɵɯ ɨɛɹɡɚɬɟɥɶɫɬɜ. Ɉɛɨɫɧɨɜɵɜɚɟɬɫɹ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɫɬ. 53 ȼɟɧɫɤɨɣ ɤɨɧ-

ɜɟɧɰɢɢ 1969 ɝ. ɡɚɤɥɸɱɚɟɬ ɜ ɫɟɛɟ ɧɟ ɩɪɨɫɬɨ ɩɨɥɨɠɟɧɢɟ ɨ ɩɪɨɫɬɨɣ ɩɪɟɢɦɭ-
ɳɟɫɬɜɟɧɧɨɣ ɫɢɥɟ ɢɦɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɚ, ɫɤɨɪɟɟ, 
ɩɪɚɜɢɥɨ ɢɟɪɚɪɯɢɢ strictu senso ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ ɧɨɪɦ. ɂɦɟɧɧɨ ɩɨ-
ɷɬɨɦɭ ɩɪɚɜɨɜɵɦ ɩɨɫɥɟɞɫɬɜɢɟɦ ɤɨɥɥɢɡɢɢ ɦɟɠɞɭ ɧɨɪɦɚɦɢ jus cogens ɢ ɧɟ 
ɢɦɟɸɳɢɦɢ ɢɦɩɟɪɚɬɢɜɧɨɝɨ ɯɚɪɚɤɬɟɪɚ ɩɨɥɨɠɟɧɢɹɦɢ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨ-
ɜɵɯ ɚɤɬɨɜ ɹɜɥɹɟɬɫɹ ɧɟ ɬɨɥɶɤɨ ɧɟɩɪɢɦɟɧɢɦɨɫɬɶ ɩɨɫɥɟɞɧɢɯ, ɧɨ ɢ ɢɯ ɧɢ-

ɱɬɨɠɧɨɫɬɶ, ɧɟ ɜɥɟɤɭɳɚɹ ɩɪɢ ɷɬɨɦ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɨɫɬɶ ɜɫɟɝɨ ɦɟɠɞɭɧɚɪɨɞ-
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ɧɨɝɨ ɞɨɝɨɜɨɪɚ ɜ ɰɟɥɨɦ. ȼ ɷɬɨɣ ɫɜɹɡɢ ɚɜɬɨɪ ɨɬɦɟɱɚɟɬ, ɱɬɨ ɞɚɧɧɨɟ ɜ ȼɟɧɫɤɨɣ 

Ʉɨɧɜɟɧɰɢɢ 1969 ɝ. ɨɩɪɟɞɟɥɟɧɢɟ ɧɨɪɦɵ jus cogens ɫɮɨɪɦɭɥɢɪɨɜɚɧɨ ɢɫɤɥɸ-

ɱɢɬɟɥɶɧɨ ɞɥɹ ɰɟɥɟɣ ɞɚɧɧɨɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɞɨɝɨɜɨɪɚ. ɉɪɢ ɷɬɨɦ ɚɜɬɨɪ 
ɨɫɨɛɨ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɞɚɧɧɨɟ ɜ ɫɬ. 53 ȼɟɧɫɤɨɣ ɤɨɧɜɟɧɰɢɢ 1969 ɝ. ɨɩɪɟɞɟɥɟ-
ɧɢɟ ɧɨɪɦɵ jus cogens ɢɦɟɟɬ ɱɪɟɡɜɵɱɚɣɧɨ ɜɚɠɧɨɟ ɡɧɚɱɟɧɢɟ, ɩɨɫɤɨɥɶɤɭ ɫɚɦɚ 
Ʉɨɧɜɟɧɰɢɹ ɜ ɤɚɱɟɫɬɜɟ ɫɨɫɬɚɜɧɨɣ ɱɚɫɬɢ ɨɛɳɟɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɨɛ-

ɥɚɞɚɟɬ ɬɟɧɞɟɧɰɢɟɣ ɤ ɭɧɢɜɟɪɫɚɥɶɧɨɦɭ ɩɪɢɦɟɧɟɧɢɸ. 

ȼ ɢɫɫɥɟɞɨɜɚɧɢɢ ɨɬɦɟɱɚɟɬɫɹ, ɱɬɨ ɧɟɫɦɨɬɪɹ ɧɚ ɧɚɥɢɱɢɟ ɤɚɤ ɜ ɞɨɤɬɪɢɧɟ 
ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɬɚɤ ɢ ɜ ɩɪɚɤɬɢɤɟ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɭɞɟɛɧɵɯ ɭɱ-
ɪɟɠɞɟɧɢɣ ɰɟɥɨɝɨ ɪɹɞɚ ɫɫɵɥɨɤ ɧɚ ɤɨɧɰɟɩɰɢɸ jus cogens, ɩɪɨɛɥɟɦɵ ɩɪɚɜɨ-
ɜɨɣ ɩɪɢɪɨɞɵ ɢ ɩɨɫɥɟɞɫɬɜɢɣ ɞɥɹ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɬɚɤɨɝɨ ɪɨɞɚ ɧɨɪɦ 

ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ ɱɟɬɤɨ ɧɟ ɨɩɪɟɞɟɥɟɧɵ. Ɉɞɧɚɤɨ ɛɵɫɬɪɵɟ ɬɟɦɩɵ ɪɚɡɜɢ-

ɬɢɹ ɩɪɚɤɬɢɤɢ ɩɪɢɦɟɧɟɧɢɹ ɧɨɪɦ jus cogens ɧɚɰɢɨɧɚɥɶɧɵɦɢ ɫɭɞɚɦɢ (ɧɚɩɪɢ-

ɦɟɪ, ɉɨɫɬɚɧɨɜɥɟɧɢɟ ɉɥɟɧɭɦɚ ȼɟɪɯɨɜɧɨɝɨ ɋɭɞɚ ɊɎ ɨɬ 10 ɨɤɬɹɛɪɹ 2003 ɝ. 
№ 5 «Ɉ ɩɪɢɦɟɧɟɧɢɢ ɫɭɞɚɦɢ ɨɛɳɟɣ ɸɪɢɫɞɢɤɰɢɢ ɨɛɳɟɩɪɢɡɧɚɧɧɵɯ ɩɪɢɧ-

ɰɢɩɨɜ ɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɞɨɝɨɜɨɪɨɜ Ɋɨɫ-
ɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ») ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ ɫɭɞɟɛɧɵɦɢ ɭɱɪɟɠɞɟɧɢɹɦɢ (ɪɟɲɟ-
ɧɢɹ Ɇɋ ɈɈɇ ɩɨ ɞɟɥɭ «Ȼɚɪɫɟɥɨɧɚ Ɍɪɷɤɲɧ» 1970 ɝ., ɩɨ ɞɟɥɭ «Ɉ ɜɨɟɧɧɨɣ ɢ 

ɩɨɥɭɜɨɟɧɧɨɣ ɞɟɹɬɟɥɶɧɨɫɬɢ ɜ ɇɢɤɚɪɚɝɭɚ ɢ ɩɪɨɬɢɜ ɇɢɤɚɪɚɝɭɚ» 1986 ɝ., ɩɨ ɞɟ-
ɥɭ «Ɉɛ ɨɪɞɟɪɟ ɧɚ ɚɪɟɫɬ» 2002 ɝ.; ɪɟɲɟɧɢɟ ɆɌȻɘ ɩɨ ɞɟɥɭ «ɉɪɨɤɭɪɨɪ ɩɪɨɬɢɜ 
Ⱥɧɬɨ Ɏɭɪɭɧɞɠɢɚ» 1998 ɝ.; ɪɟɲɟɧɢɟ Ȼɨɥɶɲɨɣ ɤɨɥɥɟɝɢɢ ɋɭɞɚ ȿɜɪȺɡɗɋ ɩɨ 
ɞɟɥɭ «Ɉ ɘɠɧɨɦ Ʉɭɡɛɚɫɫɟ» ɨɬ 8 ɚɩɪɟɥɹ 2013 ɝ.) ɜ ɨɩɪɟɞɟɥɟɧɧɨɣ ɫɬɟɩɟɧɢ 

ɩɨɡɜɨɥɢɥɢ ɜɵɹɜɢɬɶ ɧɟɤɨɬɨɪɵɟ ɚɫɩɟɤɬɵ ɫɨɞɟɪɠɚɧɢɹ ɢ ɮɭɧɤɰɢɨɧɢɪɨɜɚɧɢɹ 
ɧɨɫɹɳɢɯ ɯɚɪɚɤɬɟɪ jus cogens ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. 

Ɉɬɞɟɥɶɧɵɟ ɫɭɞɟɛɧɵɟ ɚɤɬɵ Ɇɋ ɈɈɇ ɩɨ ɨɬɧɨɫɢɬɟɥɶɧɨ ɧɨɜɵɦ ɞɟɥɚɦ 

ɩɨɤɚɡɵɜɚɸɬ ɫɤɥɨɧɧɨɫɬɶ ɋɭɞɚ ɯɚɪɚɤɬɟɪɢɡɨɜɚɬɶ ɩɪɚɜɨɜɭɸ ɩɪɢɪɨɞɭ ɢ ɫɨ-
ɞɟɪɠɚɧɢɟ ɧɟɤɨɬɨɪɵɯ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɢɦɟɸɳɢɯ ɯɚɪɚɤɬɟɪ jus 

cogens, ɜ ɰɟɥɹɯ ɪɚɡɪɟɲɟɧɢɹ ɜɨɩɪɨɫɚ ɨ ɫɨɨɬɧɨɲɟɧɢɢ ɧɨɪɦ jus cogens ɫ ɢɧɵ-

ɦɢ ɧɨɪɦɚɦɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ (ɧɚɩɪɢɦɟɪ, ɪɟɲɟɧɢɟ Ɇɋ ɈɈɇ ɩɨ ɞɟɥɭ 
«Ɉ ɜɨɩɪɨɫɚɯ, ɤɚɫɚɸɳɢɯɫɹ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɜɵɞɚɜɚɬɶ ɢɥɢ ɨɫɭɳɟɫɬɜɥɹɬɶ ɫɭ-
ɞɟɛɧɨɟ ɩɪɟɫɥɟɞɨɜɚɧɢɟ» 2012 ɝ., ɪɟɲɟɧɢɟ ɩɨ ɞɟɥɭ «Ɉ ɸɪɢɫɞɢɤɰɢɨɧɧɵɯ 

ɢɦɦɭɧɢɬɟɬɚɯ ɝɨɫɭɞɚɪɫɬɜ» 2012 ɝ. ɢ ɞɪ.). 
ɉɪɢɧɢɦɚɹ ɜɨ ɜɧɢɦɚɧɢɟ ɨɬɫɭɬɫɬɜɢɟ ɜ ɫɨɜɪɟɦɟɧɧɨɦ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ 

ɤɨɧɤɪɟɬɧɨɝɨ ɭɧɢɜɟɪɫɚɥɶɧɨ ɩɪɢɡɧɚɧɧɨɝɨ ɩɟɪɟɱɧɹ ɢɦɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ ɦɟɠɞɭ-
ɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɚɜɬɨɪ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɧɚ ɨɫɧɨɜɟ ɪɟɲɟɧɢɣ ɦɟɠɞɭɧɚɪɨɞɧɵɯ 
ɫɭɞɟɛɧɵɯ ɨɪɝɚɧɨɜ ɧɟɤɨɬɨɪɵɟ ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜɫɟ ɠɟ ɜɨɡɦɨɠɧɨ 
ɤɜɚɥɢɮɢɰɢɪɨɜɚɬɶ ɜ ɤɚɱɟɫɬɜɟ jus cogens, ɜ ɱɚɫɬɧɨɫɬɢ, ɡɚɩɪɟɬ ɧɚ ɫɨɜɟɪɲɟɧɢɟ 
ɬɚɤɢɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɩɪɟɫɬɭɩɥɟɧɢɣ, ɤɚɤ ɚɝɪɟɫɫɢɹ, ɪɚɛɫɬɜɨ ɢ ɪɚɛɨɬɨɪɝɨɜɥɹ, 
ɝɟɧɨɰɢɞ, ɚɩɚɪɬɟɢɞ, ɪɚɫɨɜɚɹ ɞɢɫɤɪɢɦɢɧɚɰɢɹ ɢ ɩɪɢɦɟɧɟɧɢɟ ɩɵɬɨɤ, ɧɟɫɨɛɥɸɞɟ-
ɧɢɟ ɩɪɢɦɟɧɢɦɵɯ ɜ ɜɨɨɪɭɠɟɧɧɨɦ ɤɨɧɮɥɢɤɬɟ ɨɫɧɨɜɧɵɯ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 
ɝɭɦɚɧɢɬɚɪɧɨɝɨ ɩɪɚɜɚ ɢ ɪɹɞ ɧɟɤɨɬɨɪɵɯ ɞɪɭɝɢɯ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. 
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ȼɨ ɜɬɨɪɨɦ ɩɚɪɚɝɪɚɮɟ ɚɜɬɨɪ ɚɧɚɥɢɡɢɪɭɟɬ ɩɪɨɛɥɟɦɭ ɫɨɨɬɧɨɲɟɧɢɹ ɢɦ-

ɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ ɨɛɹɡɚɬɟɥɶɫɬɜ erga omnes.  

Ⱥɜɬɨɪ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɬɟɫɧɚɹ ɜɡɚɢɦɨɫɜɹɡɶ ɦɟɠɞɭ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɨɣ 

ɢɦɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ ɨɛɳɟɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ ɨɛɹɡɚɬɟɥɶɫɬɜ erga 

omnes ɩɪɟɞɨɩɪɟɞɟɥɹɟɬ ɩɪɨɛɥɟɦɚɬɢɤɭ ɫɨɨɬɧɨɲɟɧɢɹ ɭɤɚɡɚɧɧɵɯ ɞɜɭɯ ɤɨɧ-

ɰɟɩɰɢɣ. ɉɪɢ ɷɬɨɦ ɨɬɦɟɱɚɟɬɫɹ, ɱɬɨ ɜɩɟɪɜɵɟ ɤɨɧɰɟɩɰɢɹ erga omnes ɛɵɥɚ 
ɡɚɮɢɤɫɢɪɨɜɚɧɚ ɜ ɪɟɲɟɧɢɢ Ɇɋ ɈɈɇ «Barcelona Traction» ɢ ɜ ɞɚɥɶɧɟɣɲɟɦ 

ɪɚɡɜɢɜɚɥɚɫɶ ɢɦɟɧɧɨ ɜ ɫɭɞɟɛɧɵɯ ɚɤɬɚɯ Ɇɋ ɈɈɇ (ɧɚɩɪɢɦɟɪ, Ʉɨɧɫɭɥɶɬɚɬɢɜ-
ɧɨɟ ɡɚɤɥɸɱɟɧɢɟ Ɇɋ ɈɈɇ ɩɨ ɜɨɩɪɨɫɭ «Ɉ ɡɚɤɨɧɧɨɫɬɢ ɭɝɪɨɡɵ ɹɞɟɪɧɵɦ 

ɨɪɭɠɢɟɦ ɢɥɢ ɟɝɨ ɩɪɢɦɟɧɟɧɢɹ» 1996 ɝ., Ʉɨɧɫɭɥɶɬɚɬɢɜɧɨɟ ɡɚɤɥɸɱɟɧɢɟ ɩɨ 
ɜɨɩɪɨɫɭ «Ɉ ɩɪɚɜɨɜɵɯ ɩɨɫɥɟɞɫɬɜɢɹɯ ɫɬɪɨɢɬɟɥɶɫɬɜɚ ɫɬɟɧɵ ɧɚ ɨɤɤɭɩɢɪɨɜɚɧ-

ɧɨɣ ɩɚɥɟɫɬɢɧɫɤɨɣ ɬɟɪɪɢɬɨɪɢɢ» 2004 ɝ. ɢ ɞɪ.). ɏɚɪɚɤɬɟɪ erga omnes ɭ ɬɨɝɨ 
ɢɥɢ ɢɧɨɝɨ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɧɟ ɫɜɢɞɟɬɟɥɶɫɬɜɭɟɬ ɨ ɟɝɨ ɹɜɧɨɣ ɩɪɟɢɦɭɳɟɫɬɜɟɧ-

ɧɨɣ ɫɢɥɟ ɩɟɪɟɞ ɢɧɵɦɢ ɧɨɪɦɚɦɢ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɩɨɫɤɨɥɶɤɭ ɜɚɠ-

ɧɨɫɬɶ ɬɚɤɨɝɨ ɪɨɞɚ ɨɛɹɡɚɬɟɥɶɫɬɜ ɧɟ ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɦ ɢɟɪɚɪ-
ɯɢɱɟɫɤɨɦ ɩɪɟɜɨɫɯɨɞɫɬɜɟ, ɤɨɬɨɪɚɹ ɹɜɥɹɟɬɫɹ ɨɞɧɢɦ ɢɡ ɤɪɢɬɟɪɢɟɜ ɩɪɢ ɤɜɚ-
ɥɢɮɢɤɚɰɢɢ ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɤɚɱɟɫɬɜɟ jus cogens. 

Ⱥɜɬɨɪ ɢɫɫɥɟɞɨɜɚɧɢɹ ɨɬɦɟɱɚɟɬ, ɱɬɨ ɨɫɨɛɟɧɧɨɫɬɶɸ ɨɛɹɡɚɬɟɥɶɫɬɜ erga 

omnes ɹɜɥɹɟɬɫɹ ɧɟ ɫɬɨɥɶɤɨ ɜɚɠɧɨɫɬɶ ɢɯ ɫɨɞɟɪɠɚɧɢɹ, ɫɤɨɥɶɤɨ ɨɩɪɟɞɟɥɟɧɧɚɹ 
ɩɪɨɰɟɞɭɪɧɚɹ ɯɚɪɚɤɬɟɪɢɫɬɢɤɚ, ɩɪɟɞɩɨɥɚɝɚɸɳɚɹ ɜɨɡɦɨɠɧɨɫɬɶ ɩɪɢɡɜɚɧɢɹ 
ɧɚɪɭɲɢɜɲɟɝɨ ɟɝɨ ɚɤɬɨɪɚ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɥɸɛɵɦ ɝɨɫɭɞɚɪɫɬɜɨɦ. ȼ ɨɬɥɢ-

ɱɢɟ ɨɬ ɢɦɟɸɳɢɯ ɢɦɩɟɪɚɬɢɜɧɵɣ ɯɚɪɚɤɬɟɪ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ 
ɨɛɹɡɚɬɟɥɶɫɬɜɚ erga omnes ɯɚɪɚɤɬɟɪɢɡɭɟɬɫɹ ɧɟ ɫɬɨɥɶɤɨ ɨɫɨɛɨɣ ɡɧɚɱɢɦɨɫɬɶɸ 

ɡɚɳɢɳɚɟɦɨɝɨ ɢɦ ɢɧɬɟɪɟɫɚ, ɚ, ɫɤɨɪɟɟ, ɸɪɢɞɢɱɟɫɤɨɣ ɧɟɞɟɥɢɦɨɫɬɶɸ ɢɯ ɫɨ-
ɞɟɪɠɚɧɢɹ, ɩɨɫɤɨɥɶɤɭ ɢɦɟɸɬ ɸɪɢɞɢɱɟɫɤɭɸ ɫɢɥɭ ɞɥɹ ɜɫɟɯ ɝɨɫɭɞɚɪɫɬɜ ɢ ɞɥɹ 
ɜɫɟɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɫɨɨɛɳɟɫɬɜɚ ɜ ɰɟɥɨɦ. 

Ⱥɜɬɨɪ ɢɫɫɥɟɞɨɜɚɧɢɹ ɨɛɨɫɧɨɜɵɜɚɟɬ ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɟɫɥɢ ɢɦɟɸɳɢɟ 
ɯɚɪɚɤɬɟɪ jus cogens ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɨɬɥɢɱɚɟɬ ɢɯ ɧɟɩɪɟɥɨɠ-

ɧɨɫɬɶ ɢ ɧɢɱɬɨɠɧɨɫɬɶ ɜɫɬɭɩɚɸɳɢɯ ɫ ɧɢɦɢ ɜ ɤɨɥɥɢɡɢɸ ɢɧɵɯ ɧɨɪɦ ɦɟɠɞɭ-
ɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɬɨ ɩɪɚɜɨɜɵɟ ɩɨɫɥɟɞɫɬɜɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜ erga omnes ɨɩɪɟ-
ɞɟɥɹɸɬɫɹ ɡɚɢɧɬɟɪɟɫɨɜɚɧɧɨɫɬɶɸ ɜ ɢɯ ɫɨɛɥɸɞɟɧɢɢ ɜɫɟɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 

ɫɨɨɛɳɟɫɬɜɚ ɜ ɰɟɥɨɦ. Ⱦɨɤɬɪɢɧɚɥɶɧɵɟ ɞɢɫɤɭɫɫɢɢ ɨɬɧɨɫɢɬɟɥɶɧɨ ɫɨɨɬɧɨɲɟ-
ɧɢɹ ɧɨɪɦ jus cogens ɢ ɨɛɹɡɚɬɟɥɶɫɬɜ erga omnes ɫɮɨɤɭɫɢɪɨɜɚɧɵ ɧɚ ɫɯɨɠɟɫ-
ɬɢ ɤɚɬɟɝɨɪɢɣ, ɤɨɬɨɪɵɦɢ ɨɩɟɪɢɪɭɟɬ ɫɨɜɪɟɦɟɧɧɚɹ ɧɚɭɤɚ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 

ɩɪɚɜɚ ɩɪɢ ɢɡɭɱɟɧɢɢ ɞɜɭɯ ɭɤɚɡɚɧɧɵɯ ɤɨɧɰɟɩɰɢɣ ɜ ɢɯ ɜɡɚɢɦɨɫɜɹɡɢ. Ɋɚɡɥɢ-

ɱɢɟ ɨɛɹɡɚɬɟɥɶɫɬɜ erga omnes ɢ ɢɦɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ 
ɡɚɤɥɸɱɚɟɬɫɹ ɜ ɩɪɚɜɨɜɵɯ ɩɨɫɥɟɞɫɬɜɢɹɯ, ɩɨɪɨɠɞɚɟɦɵɯ ɢɦɢ. Ⱥɜɬɨɪ ɞɟɥɚɟɬ 
ɜɵɜɨɞ ɨ ɬɨɦ, ɱɬɨ ɞɟɣɫɬɜɢɟ ɢɦɩɟɪɚɬɢɜɧɨɣ ɧɨɪɦɵ ɩɪɟɞɩɨɥɚɝɚɟɬ ɧɢɱɬɨɠ-

ɧɨɫɬɶ ɩɪɨɬɢɜɨɪɟɱɚɳɢɯ ɟɣ ɞɨɝɨɜɨɪɨɜ ɢ ɧɟ ɞɨɩɭɫɤɚɟɬ ɧɢɤɚɤɢɯ ɨɝɨɜɨɪɨɤ ɤ 
ɧɟɣ, ɜ ɬɨ ɜɪɟɦɹ ɤɚɤ ɩɪɚɜɨɜɵɟ ɩɨɫɥɟɞɫɬɜɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜ erga omnes ɩɪɟɞ-
ɩɨɥɚɝɚɸɬ ɨɫɨɛɵɣ ɦɟɯɚɧɢɡɦ ɩɪɢɡɜɚɧɢɹ ɤ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. 
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  «   , -

      : 

  » ɩɨɫɜɹɳɟɧɚ ɩɪɚɜɨɜɵɦ ɩɨɫɥɟɞɫɬɜɢɹɦ ɧɚɪɭɲɟɧɢɹ ɝɨɫɭ-
ɞɚɪɫɬɜɚɦɢ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ ɦɟɠɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɵɦɢ ɨɪɝɚɧɢɡɚɰɢɹɦɢ 

ɨɛɹɡɚɬɟɥɶɫɬɜ, ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɢɦɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, 
ɚ ɬɚɤɠɟ ɪɨɥɢ ɤɨɧɰɟɩɰɢɢ «ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɩɨ ɡɚɳɢɬɟ» ɜ ɩɪɟɞɨɬɜɪɚɳɟɧɢɢ 

ɫɟɪɶɟɡɧɵɯ ɧɚɪɭɲɟɧɢɣ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɢɦɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɢ ɫɨɫɬɨɢɬ ɢɡ ɞɜɭɯ ɩɚɪɚɝɪɚɮɨɜ. 
ȼ ɩɟɪɜɨɦ ɩɚɪɚɝɪɚɮɟ ɚɜɬɨɪ ɢɫɫɥɟɞɭɟɬ ɫɬɟɩɟɧɶ ɸɪɢɞɢɱɟɫɤɢɯ ɩɨɫɥɟɞɫɬɜɢɣ 

ɫɟɪɶɟɡɧɵɯ ɧɚɪɭɲɟɧɢɣ ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɦɢ ɨɪɝɚɧɢɡɚɰɢɹɦɢ 

ɨɛɹɡɚɬɟɥɶɫɬɜ, ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɢɦɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɚ 
ɬɚɤɠɟ ɪɚɫɤɪɵɜɚɟɬ ɤɪɢɬɟɪɢɢ ɫɟɪɶɟɡɧɨɫɬɢ ɧɚɪɭɲɟɧɧɨɝɨ ɨɛɹɡɚɬɟɥɶɫɬɜɚ. 

Ⱥɜɬɨɪ ɨɬɦɟɱɚɟɬ, ɱɬɨ ɩɪɨɛɥɟɦɚ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɪɚɡɝɪɚɧɢɱɟɧɢɹ ɫɬɟɩɟɧɢ 

ɸɪɢɞɢɱɟɫɤɢɯ ɩɨɫɥɟɞɫɬɜɢɣ ɜ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɫɨɜɟɪɲɟɧɢɹ ɝɨɫɭɞɚɪɫɬɜɨɦ ɢɥɢ 

ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɪɝɚɧɢɡɚɰɢɟɣ ɬɟɯ ɢɥɢ ɢɧɵɯ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨɩɪɚɜ-
ɧɵɯ ɞɟɹɧɢɣ ɧɚɲɥɚ ɫɜɨɟ ɨɬɪɚɠɟɧɢɟ ɜ ɞɨɤɬɪɢɧɟ ɢ ɩɪɚɤɬɢɤɟ ɫɨɜɪɟɦɟɧɧɨɝɨ 

ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɚ ɧɚɥɢɱɢɟ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ ɫɭɳɟɫɬɜɟɧɧɨ 
ɜɚɠɧɵɯ ɧɨɪɦ ɨɫɧɨɜɨɩɨɥɚɝɚɸɳɟɝɨ ɯɚɪɚɤɬɟɪɚ, ɧɟ ɞɨɩɭɫɤɚɸɳɢɯ ɧɢɤɚɤɨɝɨ 

ɨɬɫɬɭɩɥɟɧɢɹ ɨɬ ɧɢɯ, ɢɦɟɟɬ ɡɧɚɱɟɧɢɟ ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɩɨɫɥɟɞɫɬɜɢɣ ɞɥɹ 
ɜɬɨɪɢɱɧɵɯ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɢ 

ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ. 

Ⱥɜɬɨɪ ɢɫɫɥɟɞɨɜɚɧɢɹ ɨɬɦɟɱɚɟɬ, ɱɬɨ ɩɪɢ ɜɫɟɣ ɫɯɨɠɟɫɬɢ ɩɪɢɦɟɪɨɜ ɢɦɩɟɪɚ-
ɬɢɜɧɵɯ ɧɨɪɦ ɨɛɳɟɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ ɨɛɹɡɚɬɟɥɶɫɬɜ erga omnes, ɜ 
ɪɚɦɤɚɯ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɰɟɥɶɸ ɤɜɚɥɢɮɢɤɚɰɢɢ ɧɨɪ-
ɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɤɚɱɟɫɬɜɟ jus cogens ɹɜɥɹɟɬɫɹ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɨɩ-

ɪɟɞɟɥɟɧɢɹ ɟɟ ɫɮɟɪɵ ɨɯɜɚɬɚ ɢ ɩɪɢɨɪɢɬɟɬɚ ɨɩɪɟɞɟɥɟɧɧɵɯ ɨɫɧɨɜɨɩɨɥɚɝɚɸɳɢɯ 
ɨɛɹɡɚɬɟɥɶɫɬɜ, ɚ ɰɟɥɶɸ ɤɜɚɥɢɮɢɤɚɰɢɢ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɜ ɤɚɱɟɫɬɜɟ erga omnes ɹɜ-
ɥɹɟɬɫɹ ɪɟɲɟɧɢɟ ɜɨɩɪɨɫɚ ɨ ɧɚɥɢɱɢɢ ɥɢɛɨ ɨɬɫɭɬɫɬɜɢɢ ɩɪɚɜɨɜɵɯ ɩɨɫɥɟɞɫɬɜɢɣ 

ɫɨɜɟɪɲɟɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨɩɪɚɜɧɨɝɨ ɞɟɹɧɢɹ ɜ ɜɢɞɟ ɩɪɚɜɚ ɩɪɢɡɜɚɧɢɹ 
ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɥɸɛɵɦ ɝɨɫɭɞɚɪɫɬɜɨɦ ɧɚɪɭɲɢɜɲɟɝɨ ɬɚɤɨɟ ɨɛɹɡɚɬɟɥɶɫɬɜɨ 
ɫɭɛɴɟɤɬɚ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ. ɍɱɢɬɵɜɚɹ ɢɡɥɨɠɟɧɧɨɟ, ɚɜɬɨɪ 
ɩɪɢɯɨɞɢɬ ɤ ɜɵɜɨɞɭ ɨ ɬɨɦ, ɱɬɨ ɤɜɚɥɢɮɢɤɚɰɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨɩɪɚɜɧɨɝɨ 
ɞɟɹɧɢɹ ɜ ɤɚɱɟɫɬɜɟ ɫɟɪɶɟɡɧɨɝɨ ɧɚɪɭɲɟɧɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜɚ, ɜɵɬɟɤɚɸɳɟɝɨ ɢɡ ɢɦ-

ɩɟɪɚɬɢɜɧɨɣ ɧɨɪɦɵ ɨɛɳɟɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɜɥɟɱɟɬ ɡɚ ɫɨɛɨɣ ɞɨɩɨɥɧɢ-

ɬɟɥɶɧɵɟ ɩɪɚɜɨɜɵɟ ɩɨɫɥɟɞɫɬɜɢɹ ɤɚɤ ɞɥɹ ɫɚɦɨɝɨ ɨɬɜɟɬɫɬɜɟɧɧɨɝɨ ɝɨɫɭɞɚɪɫɬɜɚ, 
ɬɚɤ ɢ ɞɥɹ ɜɫɟɯ ɞɪɭɝɢɯ ɝɨɫɭɞɚɪɫɬɜ, ɭ ɤɨɬɨɪɵɯ ɜ ɬɚɤɨɦ ɫɥɭɱɚɟ ɜɨɡɧɢɤɚɟɬ ɩɪɚɜɨ 
ɩɪɢɡɜɚɧɢɹ ɫɨɜɟɪɲɢɜɲɟɝɨ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɟ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨɩɪɚɜɧɨɟ 
ɞɟɹɧɢɟ ɝɨɫɭɞɚɪɫɬɜɚ ɢɥɢ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɪɝɚɧɢɡɚɰɢɢ ɤ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. 

Ⱥɜɬɨɪ ɭɬɜɟɪɠɞɚɟɬ, ɱɬɨ ɤɜɚɥɢɮɢɤɚɰɢɹ ɧɨɪɦɵ ɜ ɤɚɱɟɫɬɜɟ jus cogens ɢɝ-
ɪɚɟɬ ɤɥɸɱɟɜɭɸ ɪɨɥɶ ɧɟ ɬɨɥɶɤɨ ɞɥɹ ɨɩɪɟɞɟɥɟɧɢɹ ɩɪɚɜɨɜɵɯ ɩɨɫɥɟɞɫɬɜɢɣ ɧɚ-
ɪɭɲɟɧɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜɚ, ɜɵɬɟɤɚɸɳɟɝɨ ɢɡ ɢɦɟɸɳɟɣ ɢɦɩɟɪɚɬɢɜɧɵɣ ɯɚɪɚɤ-
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ɬɟɪ ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɧɨ ɢ ɞɥɹ ɰɟɥɟɣ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨ-
ɜɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ ɜ ɰɟɥɨɦ. 

Ⱥɜɬɨɪ ɢɫɫɥɟɞɨɜɚɧɢɹ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɩɨɫɤɨɥɶɤɭ ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɦɟɠ-

ɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɵɯ ɩɨɫɥɟɞɫɬɜɢɣ ɧɚɪɭɲɟɧɢɹ ɝɨɫɭɞɚɪɫɬɜɨɦ ɨɛɹɡɚɬɟɥɶɫɬɜ, 
ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɢɦɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ ɨɛɳɟɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɩɨ-
ɦɢɦɨ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɪɚɡɪɟɲɟɧɢɹ ɜɨɩɪɨɫɚ ɨ ɤɜɚɥɢɮɢɤɚɰɢɢ ɨɛɹɡɚɬɟɥɶɫɬɜɚ ɜ 
ɤɚɱɟɫɬɜɟ ɜɵɬɟɤɚɸɳɟɝɨ ɢɡ ɧɨɫɹɳɟɣ ɯɚɪɚɤɬɟɪ jus cogens ɧɨɪɦɵ ɦɟɠɞɭɧɚ-
ɪɨɞɧɨɝɨ ɩɪɚɜɚ ɫɥɟɞɭɟɬ ɩɪɢɧɹɬɶ ɜɨ ɜɧɢɦɚɧɢɟ ɢ ɬɚɤɨɣ ɤɪɢɬɟɪɢɣ, ɤɚɤ ɫɟɪɶɟɡ-
ɧɨɫɬɶ ɫɨɨɬɜɟɬɫɬɜɭɸɳɟɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨɩɪɚɜɧɨɝɨ ɞɟɹɧɢɹ, ɤɨɬɨɪɚɹ 
ɩɪɟɞɨɩɪɟɞɟɥɹɟɬ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɪɚɡɝɪɚɧɢɱɟɧɢɹ ɩɨɫɥɟɞɫɬɜɢɣ, ɜɨɡɧɢɤɚɸɳɢɯ 
ɩɪɢ ɨɛɵɱɧɨɦ ɨɬɫɬɭɩɥɟɧɢɢ ɨɬ ɢɦɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, 
ɢ ɬɟɯ, ɤɨɬɨɪɵɟ ɜɨɡɧɢɤɚɸɬ ɜɫɥɟɞɫɬɜɢɟ ɫɨɩɪɹɠɟɧɧɨɣ ɫ ɝɪɭɛɨɫɬɶɸ ɢɥɢ ɫɢɫ-
ɬɟɦɚɬɢɱɧɨɫɬɶɸ ɧɚɪɭɲɟɧɢɹ ɝɨɫɭɞɚɪɫɬɜɨɦ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɜɵɬɟɤɚɸɳɢɯ ɢɡ 
ɢɦɟɸɳɢɯ ɯɚɪɚɤɬɟɪ jus cogens ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. ɉɪɚɤɬɢɱɟɫɤɚɹ 
ɡɧɚɱɢɦɨɫɬɶ ɞɚɧɧɨɣ ɩɪɨɛɥɟɦɚɬɢɤɢ ɨɛɭɫɥɨɜɥɟɧɚ ɬɟɦ ɨɛɫɬɨɹɬɟɥɶɫɬɜɨɦ, ɱɬɨ 
ɧɚɯɨɞɢɬ ɫɜɨɟ ɨɬɪɚɠɟɧɢɟ ɜ ɩɪɨɰɟɞɭɪɚɯ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɨɛɠɚɥɨɜɚɧɢɹ ɜ ɨɛ-

ɥɚɫɬɢ ɩɪɚɜ ɱɟɥɨɜɟɤɚ, ɜ ɪɚɦɤɚɯ ɤɨɬɨɪɵɯ ɦɨɝɭɬ ɛɵɬɶ ɩɪɢɫɜɨɟɧɵ ɨɫɨɛɵɟ ɩɨ-
ɫɥɟɞɫɬɜɢɹ ɫɢɫɬɟɦɚɬɢɱɧɵɦ ɢ ɝɪɭɛɵɦ ɧɚɪɭɲɟɧɢɟɦ ɩɪɚɜ ɱɟɥɨɜɟɤɚ. 

Ⱥɜɬɨɪ ɭɤɚɡɵɜɚɟɬ, ɱɬɨ ɩɪɚɜɨɜɵɟ ɩɨɫɥɟɞɫɬɜɢɹ ɫɟɪɶɟɡɧɨɝɨ ɧɚɪɭɲɟɧɢɹ ɨɛɹ-
ɡɚɬɟɥɶɫɬɜ, ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɢɦɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ ɨɛɳɟɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 
ɩɪɚɜɚ, ɩɨɪɨɠɞɚɸɬ ɨɫɨɛɵɟ ɩɨɫɥɟɞɫɬɜɢɹ, ɩɪɟɞɭɫɦɚɬɪɢɜɚɸɳɢɟ ɨɛɹɡɚɧɧɨɫɬɶ 
ɝɨɫɭɞɚɪɫɬɜ ɫɨɬɪɭɞɧɢɱɚɬɶ ɜ ɰɟɥɹɯ ɩɨɥɨɠɢɬɶ ɤɨɧɟɰ ɩɪɚɜɨɦɟɪɧɵɦɢ ɫɪɟɞɫɬɜɚ-
ɦɢ ɥɸɛɨɦɭ ɧɚɪɭɲɟɧɢɸ ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɢ ɧɟ ɩɪɢɡɧɚɜɚɬɶ ɩɪɚ-
ɜɨɦɟɪɧɵɦ ɫɥɨɠɢɜɲɟɟɫɹ ɜ ɪɟɡɭɥɶɬɚɬɟ ɬɚɤɨɝɨ ɧɚɪɭɲɟɧɢɹ ɩɨɥɨɠɟɧɢɟ, ɚ ɬɚɤɠɟ 
ɧɟ ɨɤɚɡɵɜɚɬɶ ɩɨɦɨɳɢ ɢɥɢ ɫɨɞɟɣɫɬɜɢɹ ɜ ɫɨɯɪɚɧɟɧɢɢ ɬɚɤɨɝɨ ɩɨɥɨɠɟɧɢɹ. 

Ⱥɜɬɨɪ ɢɫɫɥɟɞɨɜɚɧɢɹ ɨɛɨɫɧɨɜɵɜɚɟɬ ɬɟɡɢɫ ɨ ɬɨɦ, ɱɬɨ ɩɪɚɜɨɜɵɟ ɩɨɫɥɟɞɫɬ-
ɜɢɹ ɫɟɪɶɟɡɧɨɝɨ ɧɚɪɭɲɟɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɪɝɚɧɢɡɚɰɢɟɣ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɜɵ-

ɬɟɤɚɸɳɢɯ ɢɡ ɢɦɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɚɧɚɥɨɝɢɱɧɵ ɬɟɦ, 

ɤɨɬɨɪɵɟ ɜɨɡɧɢɤɚɸɬ ɜɫɥɟɞɫɬɜɢɟ ɧɚɪɭɲɟɧɢɹ ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɜɵ-

ɬɟɤɚɸɳɢɯ ɢɡ ɧɨɪɦ jus cogens. ɉɪɢ ɷɬɨɦ ɚɜɬɨɪ ɨɬɦɟɱɚɟɬ, ɱɬɨ ɩɪɚɜɨɜɵɟ ɩɨ-
ɫɥɟɞɫɬɜɢɹ ɫɨɜɟɪɲɟɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɪɝɚɧɢɡɚɰɢɟɣ ɧɚɪɭɲɟɧɢɹ ɨɛɹɡɚɬɟɥɶ-
ɫɬɜɚ, ɜɵɬɟɤɚɸɳɟɝɨ ɢɡ ɢɦɩɟɪɚɬɢɜɧɨɣ ɧɨɪɦɵ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɜɢɞɟ 
ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ ɜ ɰɟɥɹɯ ɧɟɞɨɩɭɳɟɧɢɹ ɢ ɩɪɟɞɨɬɜɪɚɳɟɧɢɹ ɫɨ-
ɨɬɜɟɬɫɬɜɭɸɳɟɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨɩɪɚɜɧɨɝɨ ɞɟɹɧɢɹ, ɨɩɪɟɞɟɥɹɸɬɫɹ ɜ 
ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɮɭɧɤɰɢɣ ɢ ɨɛɴɟɦɚ ɩɨɥɧɨɦɨɱɢɣ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɪɝɚɧɢɡɚɰɢɢ 

ɜ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɟɟ ɭɱɪɟɞɢɬɟɥɶɧɵɦ ɚɤɬɨɦ, ɹɜɥɹɸɳɢɦɫɹ ɨɬɪɚɠɟɧɢɟɦ ɩɪɚɜɨ-
ɫɩɨɫɨɛɧɨɫɬɢ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɪɝɚɧɢɡɚɰɢɢ, ɡɚɤɪɟɩɥɹɸɳɢɦ ɡɚ ɧɟɣ ɩɪɚɜɚ ɢ 

ɨɛɹɡɚɧɧɨɫɬɢ ɩɨ ɭɱɚɫɬɢɸ ɜ ɫɨɡɞɚɧɢɢ ɢ ɩɪɢɦɟɧɟɧɢɢ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 
ɩɪɚɜɚ ɢ ɩɪɟɞɨɫɬɚɜɥɹɸɳɢɦ ɟɣ ɜɨɡɦɨɠɧɨɫɬɶ ɨɫɭɳɟɫɬɜɥɹɬɶ ɩɪɚɜɨɬɜɨɪɱɟɫɤɢɟ, 
ɩɪɚɜɨɩɪɢɦɟɧɢɬɟɥɶɧɵɟ ɢ ɩɪɚɜɨɨɯɪɚɧɢɬɟɥɶɧɵɟ ɮɭɧɤɰɢɢ ɜ ɨɛɥɚɫɬɢ ɦɟɠɞɭɧɚ-
ɪɨɞɧɨɝɨ ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ, ɧɚɞɟɥɹɹ ɟɟ ɫɩɨɫɨɛɧɨɫɬɶɸ ɨɫɭɳɟɫɬɜɥɹɬɶ ɸɪɢɞɢɱɟɫ-
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ɤɢ ɡɧɚɱɢɦɵɟ ɞɟɣɫɬɜɢɹ ɨɬ ɫɜɨɟɝɨ ɢɦɟɧɢ. ȼ ɷɬɨɣ ɫɜɹɡɢ ɚɜɬɨɪ ɚɧɚɥɢɡɢɪɭɟɬ ɞɨɤ-
ɬɪɢɧɭ «ɩɨɞɪɚɡɭɦɟɜɚɟɦɵɯ ɩɨɥɧɨɦɨɱɢɣ», ɫɵɝɪɚɜɲɭɸ ɨɞɧɭ ɢɡ ɜɚɠɧɵɯ ɪɨɥɟɣ ɜ 
ɪɚɡɜɢɬɢɢ ɩɪɚɜɚ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ. 

ȼ ɢɫɫɥɟɞɨɜɚɧɢɢ ɨɛɨɫɧɨɜɵɜɚɟɬɫɹ ɬɟɡɢɫ ɨ ɬɨɦ, ɱɬɨ ɨɫɧɨɜɧɵɦ ɤɪɢɬɟɪɢɟɦ 
ɭɱɚɫɬɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɪɝɚɧɢɡɚɰɢɢ ɜ ɫɨɬɪɭɞɧɢɱɟɫɬɜɟ ɫ ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɜ 
ɫɮɟɪɟ ɩɪɟɞɨɬɜɪɚɳɟɧɢɹ ɫɟɪɶɟɡɧɵɯ ɧɚɪɭɲɟɧɢɣ, ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɢɦɩɟɪɚɬɢɜ-
ɧɵɯ ɧɨɪɦ ɨɛɳɟɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɛɭɞɟɬ ɹɜɥɹɬɶɫɹ ɨɛɴɟɦ ɟɟ ɩɪɚɜɨ-
ɫɭɛɴɟɤɬɧɨɫɬɢ, ɨɩɨɫɪɟɞɨɜɚɧɧɵɣ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɦ ɭɱɪɟɞɢɬɟɥɶɧɵɦ ɚɤɬɨɦ, 
ɤɨɬɨɪɵɣ ɨɩɪɟɞɟɥɹɟɬ ɭɫɥɨɜɢɹ ɨɫɭɳɟɫɬɜɥɟɧɢɹ ɤɚɠɞɨɣ ɤɨɧɤɪɟɬɧɨɣ ɨɪɝɚɧɢ-
ɡɚɰɢɟɣ ɬɚɤɨɝɨ ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ, ɚ ɜ ɫɢɥɭ ɬɨɝɨ, ɱɬɨ ɜ ɨɫɧɨɜɟ ɫɨɡɞɚɧɢɹ ɤɚɠ-
ɞɨɣ ɨɬɞɟɥɶɧɨɣ ɦɟɠɞɭɧɚɪɨɞɧɨɣ ɨɪɝɚɧɢɡɚɰɢɢ ɥɟɠɢɬ ɤɨɧɤɪɟɬɧɵɣ ɭɱɪɟɞɢ-
ɬɟɥɶɧɵɣ ɚɤɬ, ɨɩɪɟɞɟɥɹɸɳɢɣ ɬɨɥɶɤɨ ɟɣ ɩɪɢɫɭɳɢɟ ɰɟɥɢ, ɮɭɧɤɰɢɢ ɢ ɩɨɥɧɨ-
ɦɨɱɢɹ, ɩɪɟɞɟɥɵ ɭɱɚɫɬɢɹ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ ɜ ɫɨɬɪɭɞɧɢɱɟɫɬɜɟ ɫ 
ɝɨɫɭɞɚɪɫɬɜɚɦɢ ɢ ɦɟɠɞɭ ɫɨɛɨɣ ɜ ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɦ ɜɨɩɪɨɫɟ ɪɚɡɥɢɱɧɵ. 

ȼɨ ɜɬɨɪɨɦ ɩɚɪɚɝɪɚɮɟ ɢɫɫɥɟɞɭɟɬɫɹ ɡɧɚɱɟɧɢɟ ɤɨɧɰɟɩɰɢɢ «ɨɬɜɟɬɫɬɜɟɧ-
ɧɨɫɬɶ ɩɨ ɡɚɳɢɬɟ» ɜ ɩɪɟɞɨɬɜɪɚɳɟɧɢɢ ɫɟɪɶɟɡɧɵɯ ɧɚɪɭɲɟɧɢɣ ɨɛɹɡɚɬɟɥɶɫɬɜ, 
ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɢɦɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. 

Ⱥɜɬɨɪ ɢɫɫɥɟɞɨɜɚɧɢɹ ɫɬɚɜɢɬ ɨɫɨɛɵɣ ɚɤɰɟɧɬ ɧɚ ɬɨɦ, ɱɬɨ ɜ ɤɨɦɦɟɧɬɚɪɢɢ 
ɤ ɫɬ. 40 ɉɪɨɟɤɬɚ ɫɬɚɬɟɣ ɨɛ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɡɚ ɦɟɠɞɭɧɚɪɨɞɧɨ-
ɩɪɨɬɢɜɨɩɪɚɜɧɵɟ ɞɟɹɧɢɹ 2001 ɝ. ɄɆɉ ɈɈɇ ɩɪɹɦɨ ɭɤɚɡɚɥɚ, ɱɬɨ ɜ ɡɚɞɚɱɭ 
ɫɬɚɬɟɣ ɧɟ ɜɯɨɞɢɬ ɭɫɬɚɧɨɜɥɟɧɢɟ ɧɨɜɵɯ ɩɪɨɰɟɞɭɪ ɞɥɹ ɪɚɫɫɦɨɬɪɟɧɢɹ ɢɧɞɢ-
ɜɢɞɭɚɥɶɧɵɯ ɫɥɭɱɚɟɜ, ɧɟɡɚɜɢɫɢɦɨ ɨɬ ɬɨɝɨ, ɢɦɟɸɬ ɥɢ ɨɧɢ ɦɟɫɬɨ ɜ ɫɨɨɬɜɟɬɫɬ-
ɜɢɢ ɫ ɩɨɥɨɠɟɧɢɹɦɢ ɝɥ. III ɱ. 2 ɉɪɨɟɤɬɚ ɫɬɚɬɟɣ ɢɥɢ ɤɚɤɢɦɢ-ɥɢɛɨ ɞɪɭɝɢɦɢ 
ɩɨɥɨɠɟɧɢɹɦɢ. Ʉɨɦɟ ɬɨɝɨ, ɫɟɪɶɟɡɧɵɦɢ ɧɚɪɭɲɟɧɢɹɦɢ, ɡɚɬɪɚɝɢɜɚɟɦɵɦɢ ɜ 
ɧɚɫɬɨɹɳɟɣ ɝɥɚɜɟ, ɞɨɥɠɧɵ, ɛɭɞɭɬ, ɩɨ-ɜɢɞɢɦɨɦɭ, ɡɚɧɢɦɚɬɶɫɹ ɤɨɦɩɟɬɟɧɬɧɵɟ 
ɦɟɠɞɭɧɚɪɨɞɧɵɟ ɨɪɝɚɧɵ, ɜɤɥɸɱɚɹ ɋɨɜɟɬ Ȼɟɡɨɩɚɫɧɨɫɬɢ ɢ Ƚɟɧɟɪɚɥɶɧɭɸ Ⱥɫ-
ɫɚɦɛɥɟɸ. ɍɱɢɬɵɜɚɹ ɢɡɥɨɠɟɧɧɨɟ, ɚɜɬɨɪ ɢɫɫɥɟɞɨɜɚɧɢɹ ɨɬɦɟɱɚɟɬ, ɱɬɨ ɜɨɩɪɨɫ 
ɨɛ ɢɧɫɬɢɬɭɰɢɨɧɚɥɶɧɨɦ ɫɨɬɪɭɞɧɢɱɟɫɬɜɟ ɝɨɫɭɞɚɪɫɬɜ ɜ ɰɟɥɹɯ ɩɪɟɞɨɬɜɪɚɳɟ-
ɧɢɹ ɫɟɪɶɟɡɧɵɯ ɧɚɪɭɲɟɧɢɣ, ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɢɦɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ ɨɛɳɟɝɨ 
ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɜɧɟ ɡɚɜɢɫɢɦɨɫɬɢ ɨɬ ɨɬɫɭɬɫɬɜɢɹ ɢɥɢ ɧɚɥɢɱɢɹ ɭ 
ɄɆɉ ɈɈɇ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɪɚɫɫɦɨɬɪɟɧɢɹ ɭɤɚɡɚɧɧɨɣ ɩɪɨɛɥɟɦɚɬɢɤɢ, ɹɜɥɹ-
ɟɬɫɹ ɚɤɬɭɚɥɶɧɵɦ ɧɚ ɫɟɝɨɞɧɹɲɧɢɣ ɞɟɧɶ. 

ȼɜɢɞɭ ɬɨɝɨ, ɱɬɨ ɜɨɩɪɨɫ ɨ ɤɨɧɤɪɟɬɧɵɯ ɦɟɯɚɧɢɡɦɚɯ ɫɨɬɪɭɞɧɢɱɟɫɬɜɚ ɝɨ-
ɫɭɞɚɪɫɬɜ ɢ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɨɪɝɚɧɢɡɚɰɢɣ ɜ ɨɛɥɚɫɬɢ ɩɪɟɞɨɬɜɪɚɳɟɧɢɹ ɫɟɪɶ-
ɟɡɧɵɯ ɧɚɪɭɲɟɧɢɣ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɢɦɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ ɦɟɠ-
ɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɜ ɫɨɜɪɟɦɟɧɧɨɣ ɞɨɤɬɪɢɧɟ, ɪɚɫɫɦɨɬɪɟɧ ɞɨɫɬɚɬɨɱɧɨ ɝɥɭ-
ɛɨɤɨ, ɚɜɬɨɪ ɢɡɭɱɚɟɬ ɪɨɥɶ ɢ ɡɧɚɱɟɧɢɟ ɛɵɫɬɪɨ ɪɚɡɜɢɜɚɸɳɟɣɫɹ ɜ ɧɚɭɤɟ ɦɟɠ-
ɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɤɨɧɰɟɩɰɢɢ «ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɩɨ ɡɚɳɢɬɟ» ɜ ɪɚɦɤɚɯ ɪɚɫ-
ɫɦɚɬɪɢɜɚɟɦɨɣ ɩɪɨɛɥɟɦɚɬɢɤɢ. 

Ʉɨɧɰɟɩɰɢɹ «ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɩɨ ɡɚɳɢɬɟ», ɪɚɡɪɚɛɨɬɚɧɧɚɹ ɜ ɪɚɡɜɢɬɢɟ 
ɢɧɢɰɢɚɬɢɜɵ ɤɚɧɚɞɫɤɨɝɨ ɩɪɟɦɶɟɪ-ɦɢɧɢɫɬɪɚ ɀ. Ʉɪɟɬɶɟɧɚ ɧɚ ɋɚɦɦɢɬɟ Ɍɵ-
ɫɹɱɟɥɟɬɢɹ ɈɈɇ (ɇɶɸ-Ƀɨɪɤ, ɫɟɧɬɹɛɪɶ 2000 ɝ.) ɜ Ⱦɨɤɥɚɞɟ Ɇɟɠɞɭɧɚɪɨɞɧɨɣ 
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ɤɨɦɢɫɫɢɢ ɩɨ ɜɨɩɪɨɫɚɦ ɜɦɟɲɚɬɟɥɶɫɬɜɚ ɢ ɝɨɫɭɞɚɪɫɬɜɟɧɧɨɝɨ ɫɭɜɟɪɟɧɢɬɟɬɚ 
«Ɉɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɩɨ ɡɚɳɢɬɟ» 2001 ɝ. ɢ ɜ Ⱦɨɤɥɚɞɟ Ƚɪɭɩɩɵ ɜɵɫɨɤɨɝɨ ɭɪɨɜ-
ɧɹ ɩɨ ɭɝɪɨɡɚɦ, ɜɵɡɨɜɚɦ ɢ ɩɟɪɟɦɟɧɚɦ «Ȼɨɥɟɟ ɛɟɡɨɩɚɫɧɵɣ ɦɢɪ: ɧɚɲɚ ɨɛɳɚɹ 
ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ» 2005 ɝ., ɩɨɥɭɱɢɜɲɚɹ ɜ ɪɟɡɭɥɶɬɚɬɟ ɧɟɩɪɨɫɬɵɯ ɞɢɩɥɨɦɚɬɢ-
ɱɟɫɤɢɯ ɩɟɪɟɝɨɜɨɪɨɜ ɝɨɫɭɞɚɪɫɬɜ-ɱɥɟɧɨɜ ɈɈɇ ɨɞɨɛɪɟɧɢɟ ɧɚ ȼɫɟɦɢɪɧɨɦ 
ɋɚɦɦɢɬɟ ɈɈɇ 2005 ɝ. ɜ ɇɶɸ-Ƀɨɪɤɟ, ɹɜɥɹɟɬɫɹ ɪɟɚɤɰɢɟɣ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ 
ɫɨɨɛɳɟɫɬɜɚ ɧɚ ɧɟɫɨɫɬɨɹɬɟɥɶɧɨɫɬɶ ɩɨɩɵɬɨɤ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɝɨ ɨɛɨɫ-
ɧɨɜɚɧɢɹ ɤɨɧɰɟɩɰɢɢ «ɝɭɦɚɧɢɬɚɪɧɨɣ ɢɧɬɟɪɜɟɧɰɢɢ», ɩɪɟɞɩɨɥɚɝɚɜɲɟɣ ɜɦɟ-
ɲɚɬɟɥɶɫɬɜɨ ɜɨ ɜɧɭɬɪɟɧɧɢɟ ɞɟɥɚ ɝɨɫɭɞɚɪɫɬɜ ɫ ɩɪɢɦɟɧɟɧɢɟɦ ɜɨɨɪɭɠɟɧɧɨɣ 
ɫɢɥɵ ɩɨɞ ɩɪɟɞɥɨɝɨɦ ɡɚɳɢɬɵ ɝɪɚɠɞɚɧɫɤɨɝɨ ɧɚɫɟɥɟɧɢɹ ɛɟɡ ɫɨɨɬɜɟɬɫɬɜɭɸ-
ɳɟɝɨ ɪɟɲɟɧɢɹ ɋɨɜɟɬɚ Ȼɟɡɨɩɚɫɧɨɫɬɢ ɈɈɇ ɜ ɧɚɪɭɲɟɧɢɟ ɍɫɬɚɜɚ ɈɈɇ ɢ ɨɫ-
ɧɨɜɧɵɯ ɩɪɢɧɰɢɩɨɜ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. 

ɍɱɢɬɵɜɚɹ ɪɚɡɥɢɱɧɵɣ ɩɨɞɯɨɞ ɝɨɫɭɞɚɪɫɬɜ ɤ ɤɨɧɰɟɩɰɢɢ «ɨɬɜɟɬɫɬɜɟɧɧɨɫ-
ɬɢ ɩɨ ɡɚɳɢɬɟ», ɨɩɢɪɚɹɫɶ ɧɚ ɫɚɦ ɮɚɤɬ ɫɭɳɟɫɬɜɨɜɚɧɢɹ ɞɢɫɤɭɫɫɢɢ ɩɨ ɜɨɩɪɨɫɭ 
ɨ ɟɟ ɫɨɜɟɪɲɟɧɫɬɜɨɜɚɧɢɢ, ɚɜɬɨɪ ɭɬɜɟɪɠɞɚɟɬ, ɱɬɨ ɫɚɦɚ ɤɨɧɰɟɩɰɢɹ ɧɚɯɨɞɢɬɫɹ 
ɜ ɧɚɫɬɨɹɳɟɟ ɜɪɟɦɹ ɜ ɪɚɡɜɢɬɢɢ. ȼɦɟɫɬɟ ɫ ɬɟɦ ɩɪɢ ɢɫɫɥɟɞɨɜɚɧɢɢ ɟɟ ɫ ɦɟɠ-
ɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɣ ɬɨɱɤɢ ɡɪɟɧɢɹ ɡɚ ɨɫɧɨɜɭ ɫɥɟɞɭɟɬ ɩɪɢɧɹɬɶ ɩɨɥɨɠɟɧɢɹ 
138–139 ɂɬɨɝɨɜɨɝɨ ɞɨɤɭɦɟɧɬɚ ȼɫɟɦɢɪɧɨɝɨ ɋɚɦɦɢɬɚ ɈɈɇ 2005 ɝ., ɢɛɨ ɨɧ 
ɛɵɥ ɩɪɢɧɹɬ ɜ ɪɚɦɤɚɯ ɪɟɡɨɥɸɰɢɢ ȽȺ ɈɈɇ, ɢɦɟɸɳɟɣ ɫɭɳɟɫɬɜɟɧɧɨɟ ɩɨɥɢ-
ɬɢɱɟɫɤɨɟ ɡɧɚɱɟɧɢɟ ɢ ɹɜɥɹɸɳɟɣɫɹ ɫɟɝɨɞɧɹ ɨɬɩɪɚɜɧɨɣ ɬɨɱɤɨɣ ɞɥɹ ɫɨɜɟɪ-
ɲɟɧɫɬɜɨɜɚɧɢɹ ɤɨɧɰɟɩɰɢɢ, ɱɬɨ ɜɵɡɵɜɚɟɬ ɧɟɨɛɯɨɞɢɦɨɫɬɶ ɚɧɚɥɢɡɚ ɫɨɨɬɜɟɬ-
ɫɬɜɭɸɳɢɯ ɮɨɪɦɭɥɢɪɨɜɨɤ, ɡɚɤɪɟɩɥɟɧɧɵɯ ɜ ɞɚɧɧɨɦ ɞɨɤɭɦɟɧɬɟ, ɜ ɫɜɟɬɟ ɫɭ-
ɳɟɫɬɜɨɜɚɧɢɹ ɪɚɡɥɢɱɧɵɯ ɞɨɤɬɪɢɧɚɥɶɧɵɯ ɩɨɞɯɨɞɨɜ ɤ ɟɟ ɪɚɡɪɚɛɨɬɤɟ ɢ ɩɨɡɢ-
ɰɢɢ ɝɨɫɭɞɚɪɫɬɜ-ɱɥɟɧɨɜ ɈɈɇ ɨɬɧɨɫɢɬɟɥɶɧɨ ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɟɟ ɨɛɫɭɠɞɟɧɢɹ 
ɫ ɭɱɟɬɨɦ ɧɨɪɦ ɢ ɩɪɢɧɰɢɩɨɜ ɫɨɜɪɟɦɟɧɧɨɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ. 

ȼ ɪɟɡɭɥɶɬɚɬɟ ɚɧɚɥɢɡɚ ɩɪɚɤɬɢɱɟɫɤɨɝɨ ɩɪɢɦɟɧɟɧɢɹ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚ-
ɜɨɜɵɯ ɚɤɬɨɜ, ɫɨɞɟɪɠɚɳɢɯ ɩɨɥɨɠɟɧɢɹ ɤɨɧɰɟɩɰɢɢ «ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɩɨ ɡɚɳɢ-
ɬɟ», ɭɫɬɚɧɨɜɥɟɧɨ, ɱɬɨ «ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɩɨ ɡɚɳɢɬɟ» de jure ɹɜɥɹɟɬɫɹ ɨɞɧɢɦ ɢɡ 
ɫɪɟɞɫɬɜ ɩɪɟɞɨɬɜɪɚɳɟɧɢɹ ɫɟɪɶɟɡɧɵɯ ɧɚɪɭɲɟɧɢɣ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɜɵɬɟɤɚɸɳɢɯ 
ɢɡ ɢɦɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ ɩɨ ɫɦɵɫɥɭ ɫɬ. 41 ɉɪɨɟɤɬɚ 
ɫɬɚɬɟɣ ɄɆɉ ɈɈɇ «Ɉɬɜɟɬɫɬɜɟɧɧɨɫɬɶ ɝɨɫɭɞɚɪɫɬɜ ɡɚ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɨɬɢɜɨ-
ɩɪɚɜɧɵɟ ɞɟɹɧɢɹ» 2001 ɝ. ɢ ɫɬ. 45 ɉɪɨɟɤɬɚ ɫɬɚɬɟɣ ɄɆɉ ɈɈɇ «Ɉɬɜɟɬɫɬɜɟɧ-
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ɧɢɹ ɞɚɧɧɨɣ ɞɨɤɬɪɢɧɵ ɨɫɧɨɜɚɧɵ ɧɚ ɨɛɳɟɩɪɢɡɧɚɧɧɵɯ ɩɪɢɧɰɢɩɚɯ ɦɟɠɞɭɧɚ-
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ɛɵɬɶ ɜ ɫɬɪɨɝɨɦ ɫɨɨɬɜɟɬɫɬɜɢɢ ɫ ɞɨɫɬɢɝɧɭɬɵɦ ɩɪɢ ɟɟ ɩɪɢɧɹɬɢɢ ɧɚ ȼɫɟɦɢɪɧɨɦ 
ɫɚɦɦɢɬɟ 2005 ɝ. ɛɚɥɚɧɫɟ ɜɡɝɥɹɞɨɜ ɢ ɢɧɬɟɪɟɫɨɜ ɝɨɫɭɞɚɪɫɬɜ-ɱɥɟɧɨɜ ɈɈɇ. 

ȼ  ɞɢɫɫɟɪɬɚɰɢɢ ɫɨɞɟɪɠɚɬɫɹ ɨɫɧɨɜɧɵɟ ɜɵɜɨɞɵ, ɫɞɟɥɚɧɧɵɟ 
ɜ ɪɟɡɭɥɶɬɚɬɟ ɩɪɨɜɟɞɟɧɧɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ. 
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Ⱦɢɫɫɟɪɬɚɰɢɹ ɩɨɫɜɹɳɟɧɚ ɤɨɦɩɥɟɤɫɧɨɦɭ ɦɟɠɞɭɧɚɪɨɞɧɨ-ɩɪɚɜɨɜɨɦɭ ɢɫɫɥɟɞɨɜɚ-
ɧɢɸ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɧɚɪɭɲɟɧɢɟ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɢɦɩɟɪɚɬɢɜɧɵɯ 

ɧɨɪɦ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ (jus cogens). ɉɪɢ ɢɡɭɱɟɧɢɢ ɩɪɨɛɥɟɦɵ ɭɫɬɚɧɨɜɥɟɧɢɹ 
ɩɪɚɜɨɜɵɯ ɩɨɫɥɟɞɫɬɜɢɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɡɚ ɧɚɪɭɲɟɧɢɹ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɜɵɬɟɤɚɸɳɢɯ 

ɢɡ ɢɦɩɟɪɚɬɢɜɧɵɯ ɧɨɪɦ ɫɨɜɪɟɦɟɧɧɨɝɨ ɦɟɠɞɭɧɚɪɨɞɧɨɝɨ ɩɪɚɜɚ, ɚɜɬɨɪɨɦ ɞɢɫɫɟɪɬɚɰɢ-

ɨɧɧɨɝɨ ɢɫɫɥɟɞɨɜɚɧɢɹ ɨɩɪɟɞɟɥɟɧɵ ɨɫɧɨɜɧɵɟ ɧɚɩɪɚɜɥɟɧɢɹ ɢ ɩɟɪɫɩɟɤɬɢɜɵ ɞɚɥɶɧɟɣ-

ɲɟɝɨ ɪɚɡɜɢɬɢɹ ɢɧɫɬɢɬɭɬɚ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɜ ɦɟɠɞɭɧɚɪɨɞɧɨɦ ɩɪɚɜɟ, ɭɬɨɱɧɟɧɚ ɩɪɚ-
ɜɨɜɚɹ ɩɪɢɪɨɞɚ ɢ ɨɫɧɨɜɧɵɟ ɯɚɪɚɤɬɟɪɢɫɬɢɤɢ ɧɨɪɦ jus cogens, ɩɪɨɚɧɚɥɢɡɢɪɨɜɚɧɵ 

ɤɨɧɤɪɟɬɧɵɟ ɩɪɚɜɨɜɵɟ ɩɨɡɢɰɢɢ Ɇɟɠɞɭɧɚɪɨɞɧɨɝɨ ɫɭɞɚ ɈɈɇ, ɪɟɝɢɨɧɚɥɶɧɵɯ ɢ ɫɭɛ-

ɪɟɝɢɨɧɚɥɶɧɵɯ ɦɟɠɞɭɧɚɪɨɞɧɵɯ ɫɭɞɟɛɧɵɯ ɭɱɪɟɠɞɟɧɢɣ, ɚ ɬɚɤɠɟ ɧɚɰɢɨɧɚɥɶɧɵɯ ɫɭ-
ɞɟɛɧɵɯ ɨɪɝɚɧɨɜ ɜ ɱɚɫɬɢ ɨɩɪɟɞɟɥɟɧɢɹ ɩɪɚɜɨɜɨɣ ɩɪɢɪɨɞɵ ɧɨɪɦ jus cogens ɢ ɜɵɹɜɥɟ-
ɧɢɹ ɫɩɟɰɢɮɢɤɢ ɨɩɪɟɞɟɥɟɧɢɹ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ ɝɨɫɭɞɚɪɫɬɜ ɢ ɦɟɠɩɪɚɜɢɬɟɥɶɫɬɜɟɧɧɵɯ 

ɨɪɝɚɧɢɡɚɰɢɣ ɡɚ ɧɚɪɭɲɟɧɢɟ ɢɦɢ ɨɛɹɡɚɬɟɥɶɫɬɜ, ɜɵɬɟɤɚɸɳɢɯ ɢɡ ɧɨɪɦ jus cogens. 
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RESPONSIBILITY FOR BREACHES OF OBLIGATIONS 

UNDER PEREMPTORY NORMS OF INTERNATIONAL LAW 

 

The thesis is devoted to comprehensive international legal studies of responsibility 

for breaches of obligations under peremptory norms of general international law. While 

examining the problem of establishing the legal consequences of responsibility for seri-

ous breaches of obligations under peremptory norms of contemporary international law, 

the author of the research identified the main directions and prospects of further devel-

opment of the institute of responsibility in international law, clarified the legal nature 

and the main features of the rules of jus cogens norms, analyzed the specific legal posi-

tions of the International Court of Justice, regional and subregional international judicial 

institutions and national judiciary in terms of determining the legal nature of the jus co-

gens norms and to identify the specifics of determining the responsibility of states and 

intergovernmental organizations for violation of obligations under peremptory norms of 

international law. 
 

 


