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Jluccepranusi BHIIOTHEHA Ha Kadeape IOpUCTPYIeHINH ABTOHOMHONW HEKOMMEpPYECKOU
OpraHu3alluy BeICIIETO 00pa30BaHusl «MOCKOBCKUI HHCTUTYT COBPEMEHHOI'O aKaJeMUYEeCKOTO
obpazoBanusi» (AHO BO «MUCAOp).

Hay4Hblii pyKOBOIUTEIb: CanramxueB bagma Biagumuposuy,
JOKTOP IOPUAMYECKHUX HayK, nmpodeccop

OdunuanbHble ONMOHEHTHI: Cunopenko JdinHa JleoHu10BHA,

JIOKTOP IOPUAMYECKUX HAYK, TOLEHT,

npocdeccop kadeapbl YrojlOBHOTO MpaBa, YrOJIOBHOTO
mpomecca M KPUMHHAJIMCTHKHA — MEXKJYHapOJHO-
IIPaBOBOIO ¢bakynbTeTa denepanbHOro
rOCy/IapCTBEHHOTO aBTOHOMHOTO  0Opa30BaTEIbHOTO
YUpEeXKICHUS BBICIIErOo 00pa3oBaHus «MOCKOBCKHIA
roCyJapCTBEHHBIN WHCTUTYT MEXKTyHaPOIHBIX
OTHOLIEHUU (yHuBepcUTET) MunucrepcTBa
MHOCTpaHHbIX e Pocculickon @enepanum»

borym I'ned Uabuy,

KaHAUJAT FOPUANIECKUX HAYK, JOLECHT,

JOIIEHT JemapTaMeHTa OOIMMX W MEXOTPaCIeBBIX
IOPUINYECKUX JTUCITUTIIIAH dakynpTeTa npaBa
benepabHOTO rOCYIapCTBEHHOTO ABTOHOMHOTO
00pa3oBaTeNbHOTO YUPEKICHUS BBICIIETO OOpa30BaHUS
«HanmoHabHBIA ~ UCCIIEIOBATEIILCKUA  YHUBEPCUTET
"Beiciias mkoJjia 5JKOHOMUKK

Benymasi opranuzanus: ®enepaibHOE Ka3zeHHOE 00pa30BaTENIbHOE YUpEXKJIECHUE
BhICIIETO 00pa3oBaHus "AkanemMusi rpaBa U yIpaBJICHUS
denepanbHON CyKObI UICTIOJIHEHHS HaKa3aHUH"

3amuta coctoutcs 13 urons 2019 roga B 12:00 Ha 3acenanuun AUCCEPTAIIMOHHOTO COBETA
J  212.203.24 npu ddeneparbHOM TOCYAapCTBEHHOM aBTOHOMHOM 00pa30BaTeIbHOM
YUPEKIESHUU BBICIIETO 00pa3oBanus «PocCuiicKuil yHUBEPCUTET APYKOBI HAPOIOBY», TIO ATPECY:
117198, r. Mockaa, yi. Muknyxo-Maknas, 1. 6, aya. Ne 347, 3ai1 3acejaHuil JuccepTaliioOHHOTO
COBETA.

C nuccepTalueit MOKHO 03HaKOMHUThCS B HayuHol OubnnoTeke u Ha caiite penepaabHOTO
TOCY/IapCTBEHHOTO aBTOHOMHOI'O 00pa30BaTENIbHOTO YYPEXKJICHUS BBICIIErO0 0Opa30BaHUS
«Poccuiickuii yHUBEpCUTET ApYyKObI HApo10B» 10 aapecy: http://dissovet.rudn.ru.

ABTopedepar pazociaH « » 2019 rona.

VY4eHblil cekpeTappb IUCCEPTALlMOHHOIO COBETA
KaHIUJAT FOPUINYECKUX HAYK O. A. Ky3nenosa


http://dissovet.rudn.ru/

OBILIAA XAPAKTEPUCTUKA PABOTbBI

AKTYaJlbHOCTh TeMbI HCCJIeAOBaHUsl. B mnocinegHue necsaTuneTus KOppymHius
npuoOpena XapakTep MEXKAYHAPOJHOIO SBJIEHUS, YYAaCTHUKAMH KOTOPOTO CTajH
JOJDKHOCTHBIE JIMIA MHOCTPAaHHBIX TOCYAAPCTB U JOJKHOCTHBIE JIMIA MEXKTYyHAPOIHBIX
opranmzaiuii (Hampumep, ciydau kKoppynuuu B OOH, ®UDA wu psane apyrux
MEXAYHApOIHBIX OpraHuzanuil). B 3Toil cBA3M MeEXAyHapOJHBIM COOOILECTBOM ObLI
MIPUHSAT PSIJT BAYKHBIX, 00SI3aTEIBHBIX K UCTIOIHEHHUIO JOKYMEHTOB, M IOKyMEHTOB, HOCSIIINX
pexoMmeHarebHbIN xapakrep. B yactHoctu, Konseniust OOCP ot 21 Hos6pst 1997 r. no
O0opp0€ ¢ TMOAKYIIOM WHOCTPAHHBIX JOJDKHOCTHBIX JIMI MpPH  OCYILECTBICHUHU
MEKIyHApOIHBIX KoMMepdeckux cuenok ' u Komsenmus OOH or 31 oxrsa6ps 2003 T.
IIPOTUB KOPPYIILHHZ, KOTOPHIMU OBLIH OIPEIENEHBI CTAHAAPTHI IPOTUBOACHCTBHS HOIKYITY
MHOCTPAHHBIX JODKHOCTHBIX JIMII U JOJDKHOCTHBIX JIMI[ IMyOJUYHBIX MEXKIYHAPOIHBIX
OpraHu3alii, a TAK)KE YCTAaHOBJIEHBI OCHOBBI MEX/IyHAPOJHOIO COTPYIHUYECTBA B ITOU
cepe. Poccuiickas Penepanus patuduuupoBana ykazaHHble KOHBEHUMH. OJHaKko B
OenepanbHoM 3akoHe oT 8 Mmapra 2006 r. Ne 40-03 «O parudukauum KonBeHUMH
Oprannszaiun OObEIMHEHHBIX HALMHI TIPOTUB KOPPYILIMI»® COAEPIKANACH OTOBOPKA O TOM,
yto Poccuiickas denepaninst OCTaBIsSET 32 COOOM FOPUCAMKIIMIO B OTHOLLIEHUH PSIJIa JESTHUM,
MIPU3HAHHBIX TMPECTYNHBIMU B COOTBETCTBUM C KonBeHuued. Takum o0pa3zoM, MOXKHO
KOHCTAaTUPOBaTh, 4TO 3Ta KOHBEHIMSA B HACTOAILIMKA MOMEHT MpUMEHsETCs B Poccuiickon
®denepalivy HE B IOJIHOM O0bEME.

B xozme umMmiueMeHTanUMM MOJOXKEHUM MEXIyHApOJIHBIX JOKYMEHTOB B cgepe
O0oppObI ¢ Koppymmued Poccuiickoit ®eneparmeld ObUIM BHECCHBI ITONPABKH B
3aKOHOAATENbCTBO, YCTAHABIMBAIOUIME YIOJOBHYK) OTBETCTBEHHOCTh 3a MOJKYM

HHOCTPAHHBIX NOJDKHOCTHBIX JIWMI M JOJDKHOCTHBIX JIMIT HY6J'H/I‘-IHBIX MCIKAYHAPOIHBIX

! JTns Poccuiickoit Deiepanuu 10KyMeHT BCTynui B cuity 17 anp. 2012 r. // BronuieTeHb MEKyHapOIHBIX JOTOBOPOB.
2012. Ne 7.

2 Jlns Poccwuiickoli ®esiepai JTOKYMEHT BCTymui B cuity ¢ 8 wmtoHs 2006 r. // BromieTeHb MexXIyHapOMHBIX
norosopoB. 2006. Ne 10.

3 Co0Op. 3akoHOHatenbeTBa Poc. denepanuu. 2006. Ne 12, ct. 1231.
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opraHu3auuii, a UMeHHO B cT.cT. 290, 291 u 291.1 YronoBHoro xogekca Poccuiickoit
®enepanuu (nanee — YK PO).

B 1o xe Bpems B npoknaae «TpancnepeHcn WHTEpHEMIHID) OTMEYAETCS, YTO
MOJIOKEHUSI POCCUUCKOrO YTOJOBHOIO KOJ€Kca 00 OTBETCTBEHHOCTH 3a MOAKYI
MHOCTPAHHBIX JOJKHOCTHBIX JHI] (hakTUuecku He pabotator. OHM mosiBUuiuch B YK
B 2011 r. B Bume mompaBok B cT.cT. 290 u 291, a B 2012 r. Poccus odunmansHO
npucoenununack kK KomBeHmuu OO3CP no 0oppbe ¢ MNOAKYIIOM HHOCTPAHHBIX
JOJKHOCTHBIX JIUIl. OHAKO 10 CHX MOp HET CBEJEHUMN O MPUBJICUCHUH KOTO Obl TO HU
OBLIO K OTBETCTBEHHOCTH 34 TH IPECTYILICHU ",

YuuteiBas, 4yTo B 3apyO€KHBIX CTpaHaxX HCHOJB3YIOTCS Oosee 3(p(EKTUBHBIC
MOJIEIN TPOTUBOACHCTBUS HUCCIEAYEMOMY SIBICHHUIO W TOJIXOJbl K UMILJIEMEHTALIMU
MEXKIYHAPOJHBIX CTAaHJAPTOB B 00JIACTH TMPOTUBOJACUCTBHUS MOAKYIY HHOCTPaHHBIX
JOJKHOCTHBIX JIMIl M JIOJDKHOCTHBIX JIMI] MEKIYHAPOAHBIX MyOIMYHBIX OpraHU3allvi,
U3y4YeHUE 3apyO0eKHBIX MPAKTUK MPEICTABIAECTCS YPE3BbIYAHO BaXXHBIM. B 3T0i1 cBsI3n
0COOYI0 aKTyaJbHOCTh MPUOOPETAIOT BOMPOCH HMIUIEMEHTAIMU B JICHCTBYIOIIEE
POCCHIICKOE YTOJIOBHOE 3aKOHOJATEIBCTBO MEXIAYHAPOJHBIX CTaHAApTOB B cdepe
MPOTUBOACHUCTBUSL TOAKYNY HMHOCTPAHHBIX JOJDKHOCTHBIX JIMI[ W JIOJDKHOCTHBIX JIMI
MyOJMUYHBIX MEXKIYHAPOJHBIX OpTaHU3alMi, a TakKe MOBBIIIECHUS d()PPEKTUBHOCTH
MIPOTHUBOJICMCTBUS JAaHHOMY SIBJIIEHUIO B Poccum.

CreneHb HAY4YHOU pa3padOTAHHOCTH TeMbI HCCJIEI0BAHUS. B yncie 1OKTOPCKUX
qUcCepTalnii,  MOCBAIICHHBIX  MCCIEJOBAHUIO  BOMNPOCOB  MPOTHUBOAECHCTBHS

KOPPYNIMOHHEIM ITIPECTYIUIEHUSM, CIEAyeT HazBaTh pabotel A. SI. Acmmca®, B. II.

4 B Poccun He HAaKasblBAIOT 3a TMOJKYIl WHOCTPAHHBIX YMHOBHUKOB [DJIEKTPOHHBIH pecypc]. Pexum mocryma:
https://transparency.org.ru/projects/net-beznakazannosti/v-rossii-ne-nakazyvayut-za-podkup-inostrannykh-
chinovnikov.html.

5 Acnuc A. A. YronoBHast OTBETCTBEHHOCTD 3a CIY)KeOHBIE NPECTYIUIEHUs B Poccuu: mpoGieMbl 3aKOHOIATELHOTO
3aKpeIIeHNs] U IPaBONPUMEHEHHUs © AUC. ... A-pa opua. Hayk : 12. 00.08. M., 2005. 478 c.


http://base.garant.ru/70133868/
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Bopkosa®, B. U. unexu’ n I1. C. SInu®. Cpenyu KanaMmaTCKMX IMCCEPTALUM CTOMT
Beiemuth pabotel C. A. Amummuesa®, C. M. Bymaraposal®, C. C. Jlyrall, 1. W
[Masuukosa'?, 10. H. Pymsannesoii’®, P. H. Cyukosa®* u np. [Ipo6neMe UMIIEMEHTAIINY B
pOCCHICKOE  3aKOHOJATENbCTBO  MEXKIYHApOAHBIX  CTaHAApTOB B 00JacTH
IPOTUBOAECHCTBUS KOPPYIILMU MHOCBATHII CBOK KaHIUIATCKYI0 amccepranmio . H.
Borym™®. Onnako B 3THX paboTax MCCIEN0BAINCH JIMIIb OTAEIBHBIE BOIIPOCHI, CBA3AHHBIE
C IPOTUBOJEHCTBUEM  JO/UKHOCTHBIM  MPECTYIUICHMSM M [PECTYILICHHSAM
KOPPYIILHMOHHON HANPABJIEHHOCTH YTOJIOBHO-IPABOBLIMH CPEACTBAMHU.

CrlenManbHOro K€ UCCIIENOBAHNS, MOCBAIICHHOTO PEIIEHHIO ITPOOIEM YrOJIOBHOM
OTBETCTBEHHOCTH 3a IOAKYII MHOCTPAHHBIX JOJUKHOCTHBIX JIMI| M JOJDKHOCTHBIX JIHIL
MyOIMYHBIX MEXKIYHAPOMHBIX OPraHM3alliif, K HACTOSIIEMY MOMEHTY IIPOBEIEHO
He 6buT0. IIpH ATOM OMONHHUTENHEHOTO HCCIENOBAHMSA TPeOyeT KOMILUIEKC BOIPOCOB,
CBA3AHHBIX C M3y4E€HHMEM 3apyOEKHOrO OINBITA MMIUIEMEHTALUM MEKITyHAPOIHBIX
CTaHJApTOB B c(hepe OTBETCTBEHHOCTH 3a MOAKYI HMHOCTPAHHBIX JODKHOCTHBIX JIHIL
¥ JOJKHOCTHBIX JIMIL ITyOIMYHBIX MEKIyHAPOIHBIX OPTaHU3aLMIL; ONpeIeIeHIEM MeCTa
YTOJIOBHO-TIPABOBBIX HOPM 00 OTBETCTBEHHOCTH YKa3aHHBIX JHIl B cucreme YK P®;

XapaKTePUCTUKON MPU3HAKOB CYOBEKTa M CYOBEKTHMBHON CTOPOHBI, OOBEKTUBHOM

6 Bopxoe B. I1. TIpecTyIieHHsl IPOTUB OCYIECTBJIEHUS TOCYIapCTBEHHbBIX (YHKIMH, COBEPIIAEMBIE JJOJKHOCTHBIMH
JIMLAMH : JTUC. ... A-pa ropun. Hayk : 12.00.08. Omck, 2015. 405 c.

" unexa B. M. OTBETCTBEHHOCTh 3a JIOJKHOCTHBIC IPECTYIIEHUS MO yrojoBHOMY npaBy Poccum (YrosioBHO-
MPaBOBOM ¥ KPUMHUHOJIOTHYECKUH aCMeKT) | JuC. ... A-pa ropun. Hayk : 12.00.08. M., 2000. 345 c.

8 nu I1. C. AxTyanbHbIe IPOOIEMBI yTOJOBHOM OTBETCTBEHHOCTH 32 SKOHOMUYECKHUE H JIOJKHOCTHBIE TIPECTYIIEHHUS]
: omc. ... 1-pa ropun. Hayk : 12.00.08. M., 1996. 424 c.

® Anumnuee C. A. YronoBHas OTBETCTBEHHOCTD 3a MOJy4eHHE B3ATKU MO0 POCCHHCKOMY 3aKOHOJATENLCTBY : JIHC. ...
kaHz. fopun. Hayk : 12.00.08. Exarepun0Oypr, 2007. 207 c.

10 Bynarapor C. M. TTony4enue B3aTkH (Y TOJIOBHO-NPABOBAs XapAKTEPUCTHUKA) : JIHC. ... KaH/I. Iopuj. Hayk : 12.00.08.
Tomck, 2004. 231 c.

Y Jlym C. C. Jlaua B3TKHU: YTOJOBHO-TIPABOBOE M KPUMUHOJIOTHIECKOE MCCIIEIOBAHMUE © JIUC. ... KAHI. IOPUI. HAYK
12.00.08. M., 2011. 277 c.

12 Masnuxoe U. M. YToa0BHO-NIPAaBOBAs M KDMMUHOJIOIHYECKAs XapaKTEPUCTHKA MOJIyUEHHUS B3ITKA MYHHUIMIIATbHBIM
CITy’KallluM : JuC. ... Kaua. ropu. Hayk : 12.00.08. M., 2011. 219 c.

13 Pymanyesa FO. H. 3noynorpe0ieHue JOJAKHOCTHBIMHM TIOJHOMOYMAMU B Poccun u ®paHuun (CpaBHUTENBHO-
IIPaBOBOE MCCIIEAOBAHNUE) : JIUC. ... KaHJ. opul. Hayk : 12.00.08. Upkyrck, 2018. 231 c.

1% Cyukoe P. H. Tlonyuenune B3STKU: yTOJOBHO-NPABOBOE U KPUMHMHOJIOTHUECKOE UCCIIEIOBAHHE : JIKC. ... KaHJI. IOPUIL.
Hayk : 12.00.08. Ka3zans, 2007. 216 c.

15 Bozyw I'. M. Koppynims ¥ MeX1yHapOHOE COTPYIHHUECTBO B 6OpBOE ¢ HEM : HC. ... KaH. opul. Hayk : 12.00.08.
M., 2004. 194 c.
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CTOpPOHBI MOAKYIa HHOCTPAHHBIX MMyOJMYHBIX JOJDKHOCTHBIX JIML U JTOJKHOCTHBIX JIMIL
nyOJIMYHBIX MEXIYHAapOJIHBIX opraHuzanuii cormacHo YK P®; ummiemenranueit
MEXIYHAPOJIHBIX CTaHIAPTOB OO0 OTBETCTBEHHOCTH 3a YKa3aHHbIC [ESHUSA B LEJAX
COBEpIICHCTBOBAHUS POCCUHCKOTO YTOJIOBHOIO 3aKOHOIATEILCTBA B IaHHOM cepe.

O0bexkTOM HCCIEAOBAHUS  BBICTYNAKOT  YIOJIOBHO-IIPABOBBIE  OTHOILIEHUS,
BO3HUKAIOIIME B CBA3M C COBEPIICHHEM IMOJKYNla HWHOCTPAHHBIX ITyOJIUYHBIX
JOJHKHOCTHBIX JIMI] M TOJDKHOCTHBIX JIUI MTyOMYHBIX MEXAYHAPOIHBIX OpraHU3alui.

IIpenmer wuccief0BAaHMA  COCTABISIIOT — YIOJOBHO-IIPABOBBIE  HOPMBI 00
OTBETCTBEHHOCTH 32 TMOJKYI HWHOCTPAHHBIX NYOJUYHBIX JOJDKHOCTHBIX JIMIL H
JOJDKHOCTHBIX ~ JIMI  MYOJHMYHBIX  MEXJIYHapOAHBIX  OpraHu3aluii;  HOPMBbI
3aKOHOJATENbCTBA 3apyOeXHBIX CTpaH B paccMarpuBaeMoi cdepe; HOPMBI
MEXIYyHApOJHOIO MpaBa B cpepe MpOTUBOAECHUCTBHS MOJIKYITY HHOCTPAHHBIX ITyOJIUYHBIX
JOJHKHOCTHBIX JIMI M JOJKHOCTHBIX JIUL TyOIMYHBIX MEXTyHAPOIHBIX OpraHU3aIHil.

eap mceaenoBaHusi COCTOUT B pa3pabOTKe HAYYHO OOOCHOBAHHBIX MOJIOKEHHMH,
PACKpBIBAIOIINX OCOOEHHOCTH 3aKOHOJATENIbHOIO KOHCTPYMPOBAaHUS U MPUMEHEHUS
YTOJOBHO-TIPABOBBIX ~ HOPM, YCTaHAaBJIMBAKOUIMX OTBETCTBEHHOCTh 3a  IOJKYII
MHOCTPAHHBIX NYOJUYHBIX JOJDKHOCTHBIX JHI[ W JOJDKHOCTHBIX JIMI[ MyOJUYHBIX
MEXIYHAPOJHBIX OpraHu3aluii, B KOHTEKCTE MMIUIEMEHTALMM MEXKIyHAPOIAHBIX
CTaHJIapTOB B UCCIIETyeMON 00JIacTH.

JlocTrxkeHne yka3aHHOM 1eTH 00YCIIOBUIIO HEOOXOIUMOCTh TOCTAHOBKY U PEIICHUS
CIEAYIOIIUX 3a4a4:

- TPOBECTH AaHAIM3 MEXJIYHApOAHBIX CTAHAAPTOB B cdepe MNPOTUBOACUCTBUS
MOJAKYIY UHOCTPAHHBIX MyOJUYHBIX JOJKHOCTHBIX JIUI] ¥ JOJIKHOCTHBIX JIUII MTyOJIMYHBIX
MEXIYHAPOJIHbIX OPTaHU3aLUH;

- HccleoBaTh  NpoOJeMbl  MMIUIEMEHTAllMMU B POCCHIICKOE  YroJIOBHOE
3aKOHO/ATEIbCTBO MEXAYHAPOAHBIX CTAaHAAPTOB B cepe MPOTUBOACUCTBUS MOJKYITY
WHOCTPAHHBIX MYOJUYHBIX JODKHOCTHBIX JIML W JOJDKHOCTHBIX JIMII ITyOJUYHBIX

MEXAYHAPOIHBIX OpraHU3allNi;
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- U3YYUTh 3apyOE€KHBIN OMBIT MMIUIEMEHTALIMM MEXIYHAPOJHBIX CTaHAApTOB B
JTaHHOM cepe U pacCMOTPETh BOBMOKHOCTH MPUMEHEHHSI €T0 B POCCUNUCKHUX YCIIOBHUSIX

- HUCCIenoBaTh IMPU3HAKU OOBEKTa MW IpeaMeTa COCTaBOB IIPECTYIUICHUH,
YCTaHABJIMBAIOIINX YTOJOBHYIO OTBETCTBEHHOCTH 3a MOAKYIT MHOCTPAHHBIX MyOJIMYHBIX
JOJDKHOCTHBIX JIMIT M IOJDKHOCTHBIX JIUIL MTyOJIMUHBIX MEKTyHAPOIHBIX OpraHu3alIui;

- MPOAHAJIU3UPOBATh MPU3HAKK OOBEKTUBHOM CTOPOHBI COCTABOB IMPECTYILICHUM,
YCTaHABJIMBAIOIINX YTOJOBHYIO OTBETCTBEHHOCTH 3a MOAKYIl MHOCTPAHHBIX MyOJIMYHBIX
JOJDKHOCTHBIX JIMIT M IOJDKHOCTHBIX JIUIL MTyOJIMYHBIX MEKTyHAPOIHBIX OpraHu3aIui;

- MPOBECTU aHAJIM3 MPU3HAKOB CYOBEKTa U CYOBEKTHUBHONW CTOPOHBI COCTABOB
MPECTYIUICHUM, YCTAHABJMBAIOIIUX YIOJOBHYKH) OTBETCTBEHHOCTh 3a  IMOJKYII
MHOCTPAHHBIX IyOJMYHBIX JO/DKHOCTHBIX JIMII M JOJDKHOCTHBIX JIMIl ITyOJHYHBIX
MEXAYHAPOIHBIX OpraHU3alNi;

- chopMyIHpPOBaTh HAYYHO 0OOCHOBAHHBIE MTPEIJIOKEHHSI TIO COBEPILIEHCTBOBAHUIO
POCCHIICKOTO YTOJIOBHOTO 3aKOHOJATENbCTBA B c(hepe OTBETCTBEHHOCTH 3a TMOJKYII
MHOCTPAHHBIX MYyOJHMYHBIX JOJDKHOCTHBIX JIMII M JIOJDKHOCTHBIX JIMIl TyOJHUYHBIX
MEXAYHApPOJHBIX OpraHu3aluii B KOHTEKCTE HMIUIEMEHTAMM MEXIYHapOIHBIX
CTaHJIapTOB B UCCIIETyeMOM 00J1acTH.

Mertomosioruss M MeTOAbI HCCACA0BAHUA. METOIOIOTHUECKYID OCHOBY
HCCJICIOBAHUS B paMKax H3y4YE€HHUs TMOJIKylla HWHOCTPAHHBIX JOJDKHOCTHBIX JIMI[ U
JOJDKHOCTHBIX JIMI] MYOJIMYHBIX MEXKIYHApPOJIHBIX OpPraHu3alluii B MEXKIyHAPOJIHOM
mpaBe 1 3apy0eKHOM YTOJIOBHOM 3aKOHO/IaTEIHCTBE COCTABWIIN CPABHUTEILHO-TIPABOBOM
Y TAAICKTUYECKUI METOIbI TIO3HAHUS YTOJIOBHO-TIPABOBBIX HAYK.

[Ipu wuccrnenoBaHMM MOJAKYNa HWHOCTPAHHBIX IMYOJMYHBIX JOJKHOCTHBIX JIWIL
U JIOJDKHOCTHBIX JIMI[ MyOJIMYHBIX MEXAYHapOAHBIX opranu3auuii cormacHo YK PO
HCIIOJB30BAIMCH OOIIEHAYYHbIE METOJbl (MHAYKIUSA, ISAYKIUs, aHaJIW3, CUHTE3) U
YaCTHOHAYYHBIE METOJbl HW3Y4YEHHUS YTOJOBHO-TIPABOBBIX sBJIICHWN ((HOpMaIbHO-
JIOTUYECKUI, CTATUCTUYECKUM, OTPOC, UHTEPBHIO).

Teopernyeckol OCHOBOW MCCJICIOBAHUS TOCIYXUIU TPYIbl POCCHUICKHX U



8

3apyOEKHBIX YYCHBIX, 3aHMMABIIMXCS BOIMPOCAMH MPOTHUBOJCUCTBUS JTOHKHOCTHBIM
MPECTYIUICHUSAM, MPECTYIUICHUSM KOPPYNIIMOHHON HaNpaBICHHOCTH, MpoOIeMaMu
UMIUIEMEHTAllMd B POCCHICKOE 3aKOHOJATEIbCTBO MEXKAYHAPOIHBIX CTaHAApPTOB
B uccueayemoit obmactu. B wactaocTu, padotsl: C. A. Aimmvmnuesa, I'. U. boryma, B. H.
bopkoga, B. H. byraesckoii, C. M. bynaraposa, JI. A. bykanepoBoii, b. B. BomxeHnkuHa,
JI. JI. T'ayxmana, B. 1. luneku, A. B. IBanunna, M. H. Karuuna, U. A. Knenuukoro,
O. Jlonrman, H. A. Jlonamenko, C. B. Makcumosa, H. U. ITukyposa, A. 1. Papora, 3. JI.
Cunopenko, P. H. CyukoBa, A. H. Taprabaesa, I0. B. Tpynuesckoro, A. . Uyuaena,
I1. C. Anu, O. Crokk, [x. ®opcrepca u ap.

HopmaTtuBHy0 oCHOBY wuccieaoBanusi coctaBmsiioT  Konctutynuss PO,
VYronoBHbIi kKogeke PO, nHbIe HOpMaTUBHBIE MPaBOBbIE aKThl PO (henepasibHbIe 3aKOHBI,
ykasbl [Ipe3unenta PO B uccinemyeMoit 001acTu), MEXIYHApOAHBIC MTPABOBbIE aKThl B
chepe MPOTUBOJEUCTBUS TMOAKYIMY HHOCTPAHHBIX IMYyOJMYHBIX JODKHOCTHBIX JIMI[ H
JOJDKHOCTHBIX JIMIl MyOJUYHBIX MEXKIYHApOJIHBIX OpraHU3alliii, a TaKKe YTrOJOBHOE
3aKOHOJATEILCTBO 3apyOEKHBIX TOCYIapCTB B pacCMaTpuBaeMoi 00J1acTH.

IMnupuyeckasi 6a3a UCcJIe0BAHNMS BKIIIOYACT:

- cTaTUCTUYECKHE JaHHbIe 3a 2012-2018 rr.;

- noctadoByieHus [Inenyma Bepxosaoro Cyna PO;

- pe3ylnbTaThl KOHTEHT-aHalu3a  OMyOJMKOBaHHbIX  MatepuasioB CMU,
MOCBSIIIICHHBIX BOMPOCAM TMOJKYIAa WHOCTPAHHBIX MYOJUYHBIX JOJDKHOCTHBIX JIUI[ U
JOJKHOCTHBIX JIUIL ITyOJIMYHBIX MEXKIYHAPOIHBIX OpraHu3aIuil (Bcero 42 1oKyMeHTa);

- IaHHBIE KCIEePTHOTO omnpoca 103 mpakTHYecKnx pabOTHUKOB MPOKypaTypsl PO,
CK Poccun u MBJ Poccuu, nmpoeaennoro B nepuoj ¢ 2017 mo 2019 rr. B . Mockse
1 MockoBcKo# 00J1acTH.

Hay4ynasi HOBU3HA IUcCePTAIMN ONPEIEIACTCS TEM, UTO OHA IIPEACTABIISAECT COOOM
OTHO ¥3 TIEPBBIX B OTEUECTBCHHOW HayKe MOHOTPAPUYECKUX HCCIICTOBAHUMH,
MOCBSIIEHHBIX MPOOJIEeMaM TOJIKYyla WHOCTPAHHBIX MyOJWYHBIX TOJDKHOCTHBIX JIHI] U

JOJIKHOCTHBIX JIML MTyOJMYHBIX MEXKIYHAPOAHBIX Opranu3anuii. B pabore, B 4aCTHOCTH:
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a) UCCIENOBaHbl M CHUCTEMATU3MPOBAHBl MEXIyHApOJHbBIE CTaHAAPTHI B cdepe
MPOTUBOJEUCTBHSl MOJKYIy HWHOCTPAHHBIX MYOJMYHBIX JIOJDKHOCTHBIX JIUI U
JOJDKHOCTHBIX JIMII IMYOJMYHBIX MEXIYHAPOJHBIX OpraHu3aluid, YTO I03BOJIMIIO
pacCMOTpPETh  MEpPCHEKTHUBbI ~ UMIUIEMEHTAllMM B POCCHUHCKOE  YrOJOBHOE
3aKOHOJATEIBCTBO MEXAYHAPOAHBIX CTAHAAPTOB B UCCIEAYEMO 001acTH;

0) BBIABICHBl OCHOBHBIE 3apyO€KHble TMOAXOABbl K PELIEHUIO BOIpOca
UMIUIEMEHTAlUd MEXIYHApOAHBIX CTaHIAPTOB B cdepe MPOTUBOACHCTBHS MOAKYITY
MHOCTPAHHBIX ITyOJIMYHBIX JOJDKHOCTHBIX JIMI M JOJDKHOCTHBIX JIML[ ITyOJMYHBIX
MEXIYHAPOJHBIX OPTaHU3aLUH;

B) OMNpEeJeNeHbl MEepPCHEKTUBbl HMIUIEMEHTAUUA B POCCUHCKOE YrOJOBHOE
3aKOHOJATEIbCTBO MEKIYHAPOJIHBIX CTAaHAAPTOB B chepe OTBETCTBEHHOCTHU 3a MOJKYI
MHOCTPAHHBIX NYOJIMYHBIX JOJDKHOCTHBIX JIMI[ M JOJDKHOCTHBIX JIMI[ ITyOJMYHBIX
MEXyHAPOJHBIX OPTaHU3aLU;

I') IPEACTABIICHBI PE3YJIBTAThl TEOPETUUECKOTO AHAJIN3a U TOJIKOBAHUS 3JIEMEHTOB U
MIPU3HAKOB COCTABOB MPECTYIUICHHM, YCTAaHABIMBAIOMIMX OTBETCTBEHHOCTH 32 MOJKYI
WHOCTPAHHBIX MYOJWYHBIX JODKHOCTHBIX JIMII WU JOJDKHOCTHBIX JIMII ITyOJMYHBIX
MEXAYHApOIHBIX opranu3anuii coriacHo YK PO.

OcHOBHBIE 110JIOKEHHUSI, BBIHOCMMBbIE HA 3alIUTY:

1. AHanu3 MeXAyHapOIHBIX JOKYMEHTOB, MOCBSIIEHHBIX BOIPOCY YCTAaHOBJICHUS
OTBETCTBEHHOCTH 3a TMOJKYI HWHOCTPAHHBIX NYOJUYHBIX JOJKHOCTHBIX JIMI[ M
JOJKHOCTHBIX JIMIL MYOJMYHBIX MEXKIYHApOJHBIX OpraHU3alyii, MO3BOJIUI BBISIBUTH
CJIEIyIOLIME OCHOBHbBIE CTAaHAAPTHI:

a) TOJl MOAKYIOM MHOCTPAHHBIX IMyOJIMYHBIX JTOJKHOCTHBIX JIUI U JOJIKHOCTHBIX
JUI MyOJMYHBIX MEXIYHAPOJHBIX OpPraHMU3allMii NMOHUMAIOTCA MACSIHUS, 33 KOTOpPbIE
J0JIKHA OBITh YCTAHOBJIEHA YTOJOBHAS OTBETCTBEHHOCTh B HAIIMOHAJIBHOM YTOJIOBHOM
3aKOHOJATEIbCTBE OTAEJIBHBIX TOCyIapcTB. K TakuM JesHHUAM OTHOCATCS: MOJKYI
MHOCTPAHHBIX TOCYJAPCTBEHHBIX JODKHOCTHBIX JIMI[; MOJAKYIl YJEHOB HWHOCTPAHHBIX

rocyaapCTBCHHEBIX C06p aHHﬁ, IMOAKYII JOJIXKHOCTHBIX JINI MCKAYHApPOAHBIX
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OpraHM3alluii; MOAKYN YJICHOB MEXIYHApOAHBIX MAPIAMEHTCKUX COOpaHMIi; MOAKYII
CyJel U TOMKHOCTHBIX JIULl MEXKIYHAPOAHBIX CYJIOB;

0) B ATHX JOKYMEHTaX COJEPXKHUTCS OIHO3HAYHOE YKa3aHHE O HEO0OXOAUMOCTH
YCTaHOBJICHHSI YTOJIOBHON OTBETCTBEHHOCTH 3a UCCIIEyEMBbIE PECTYIICHHUS;

B) B BOIIPOCE ONPE/ICICHUs NepeydHs CyOhEeKTOB pacCMaTpHBaeMOro BH/Ia MOJIKYTIA B
KayeCTBE OCHOBAHHUS YUYUTHIBAETCA HE TOJIBKO (DAKT 3aHATUS JIMIIOM OIPEIECIECHHOM
roCyJapCTBEHHOW JOJUKHOCTM B HMHOCTPAHHOM TOCYJAapCTBE WM JODKHOCTH B
MEXTyHApOIHOM OpraHu3aluy, HO U (paKT HAJIMYMSL y HETO ONPEIEICHHbBIX QYHKIUHN UK
MOJIHOMOYMM  (HampuMep, BO3MOXKHOCTh BBICTYMaTh OT WMEHH MEXIyHAPOIHOM
OpraHU3alMH WU BBIMOJIHATH KAKYHO-IHO0O0 MyOIHUHYI0 (PYHKIUIO (1a’k€ BPEMEHHO) JIJIs
MHOCTPaHHOI'O TOCY1apCTBa).

r) B KayecTBE pEKOMEHJAUUW TMPEJIaraeTcsi YCTAaHOBUTh  YTOJIOBHYIO
OTBETCTBEHHOCTb IOPUAMYECKUX JIMI] 3a AKTUBHBIN MOAKYN MHOCTPAHHBIX MyOJIUYHBIX
JOJKHOCTHBIX JIMI M TOJKHOCTHBIX JIUL TyOIMUYHBIX MEXAYHAPOIHBIX OPraHU3alni.

2. B 3apy0exHOM yroJIOBHOM MpaBe MMILIEMEHTAINS MEK/TyHapOTHBIX CTaHIapPTOB
B c(hepe OTBETCTBEHHOCTH 3a IMOJKYIl MHOCTPAHHBIX MyOJIMUYHBIX JOJHKHOCTHBIX JIMIL U
JAOJDKHOCTHBIX ~ JIMI[  MEXIYHAPOIHBIX MyONMYHBIX  OpPraHM3alii  MPOBOIUTCS
IIOCPEJICTBOM:

a) CO3JaHMs CIEMaIbHBIX YTOJIOBHO-TIPAaBOBBIX HOPM B c(hepe OTBETCTBEHHOCTH 32
MOJKYIl HWHOCTPAHHBIX MYyOJUYHBIX JOJKHOCTHBIX JIMIl M JIOJDKHOCTHBIX —JIMII
MEXIyHAPOJAHBIX MyOIHUHbIX opranu3zanuil (Benukoopuranus u Opanims);

0) yKkazaHHWS Ha CIEIUAIbHBIE MPU3HAKH CYOBEKTOB IMOAKYNa WHOCTPAHHBIX
JOJHKHOCTHBIX JIMIl W JOJHDKHOCTHBIX JIMIl MEXTYHAPOIHBIX ITyOJIMYHBIX OpPTaHU3aIHHA
B paMKax OOIIMX YTOJOBHO-IIPABOBBIX HOPM, YCTAHABJIMBAIOIIUX OTBETCTBEHHOCTH 3a
OOJKHOCTHBIE TTpecTyruieHus (OP).

3. HenocpencTBeHHBIM OOBEKTOM MOJKYNa WHOCTPAHHBIX JTOJKHOCTHBIX JIUI U
JIOJDKHOCTHBIX — JIMI  MEXIYHAPOJIHBIX  MyOJMYHBIX  OpraHM3alUil  SBISIOTCS

00111eCTBEHHbIE OTHOIIEHHUSI, CBSI3aHHBIEC C peaiu3allie MK IyHApOIHbIX CTaHIapTOB B
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chepe MPOTHUBOACUCTBHUS KOPPYMIMH KAaK MEXIYHAPOTHO-TIPABOBOMY  SIBJICHHIO.
[TockonpKy mocsiraTenbcTBa Ha UHTEPECHl Poccuiickoit denepannu B 4aCTU UCIIOJTHEHUS
MEXIYHApPOJHBIX  0053aTEILCTB  SBIISIOTCS  IOCATATEILCTBAMH HA  OTHOIICHUS
rOCy/1apCTBEHHOM BJIAcTH, 4TO oOxBarbiBaercs pamkamu 1. 30 YK PO, moxnHO
KOHCTaTHUPOBaTh, YTO HOPMBI OO0 OTBETCTBEHHOCTH 3a TMOJKYN HWHOCTPaHHBIX
JOJDKHOCTHBIX JIMI] U JIOJDKHOCTHBIX JIMI] MEKIYHAPOJHBIX MYyOJMYHBIX OpTraHH3allHi
pacnosnoxensl B 111. 30 YK PO npaBomepHo.

4, VYyuThIBasg, UYTO HEMOCPEJACTBEHHBI OOBEKT IMOJKYIla HHOCTPAHHBIX
JIOJDKHOCTHBIX JIMI[ U JIOJDKHOCTHBIX JIMI[ MEXKIYHApOJHBIX MyOJUYHBIX OpraHU3alldi
o0siajlaeT  3HAUYMUTENBHOM  cHeru@UKON MO  OTHOIIEHUI0 K  B3SITOUHUYECTBY
MIPUMEHUTENBHO K JOJDKHOCTHBIM JinnamM P®, wuMIuieMeHTanuss MeXIyHapOIHbIX
CTaHJapTOB B cdepe MOAKyNa HWHOCTPAHHBIX MNYOJUYHBIX JOJDKHOCTHBIX JIMI[ U
JOJKHOCTHBIX JIUIT MEKTYHAPOHBIX MyOJIUYHBIX OpraHU3aIiil IPeInoiaraeT co3laHue
CHEIUaIbHBIX YTOJIOBHO-TIPABOBBIX HOPM B c(hepe OTBETCTBEHHOCTH 3a JJAHHBIC JCSHUS.
Henb3st mpupaBHUBaTH XapakTep OOIIECTBEHHOW OMACHOCTH IMOJKYINa WHOCTPaHHBIX
JOJKHOCTHBIX JIUI ¥ JIOJDKHOCTHBIX JIUI] MEXIYHAPOIHBIX MyOJIWYHBIX OpraHU3aluii U
CJIy4aeB Jlayu, MOJYyUYECHUS B3SITKU U MOCPETHUYECTBA BO B3SITOUHUYECTBE, TaK KaK BPe]
MPUYHUHSIETCS PA3IUYHBIM, KaK MO COJEPNKAHUIO, TaK U TIO0 3HAYEHHUIO, OOIECTBEHHBIM
OTHOILICHUSIM.

5. Jloka3aHo, YTO YCTaHOBJICHHWE YTrOJOBHON OTBETCTBEHHOCTH 3a OOCIIAHHUE WU
MPEITIOAKEHHUE MOCPEIHNYECTBA BO B3ITOUYHUYECTBE, TpeycMoTpeHHoe 4. 1 ¢1. 291.1 YK
P®, He oTBeuaer uaee rpamanuu OOIIECTBEHHOW OIMACHOCTHU JACSHUNW W TPaJAUIUSM
KpUMUHAIU3AIMU, TTOCKOJIBKY MpPEArnoJiaraeT yrojloBHYIO OTBETCTBEHHOCTbH 3a JIESHHUE,
KOTOpOE€ TPEJCTaBIsIeT COOOM MPUTOTOBICHUE K TMPECTYIUICHHIO CPETHEH TSIKECTH.
Crenenb  OOIIIECTBEHHOM  OMAacHOCTH  oOemaHus JuU0O0  MOCpPEJHHUYECTBA  BO
B3TOYHUYECTBE B JICHCTBYIOIIEM YrOJIOBHOM 3aKOHE 3aBbIIIEHA, IOCKOJBKY:
1) oKOHUEHHOE HEKBaIM(PHUIIMPOBAHHOE IMOCPEAHUYECTBO BO B3ATOUHMYeCTBE (4. 1

cT. 291.1 YK P®) paccmaTpuBaeTcsi Kak JIeSHUE C MEHbILIEH CTENEHbIO OOIIECTBEHHOM



12

OMACHOCTH, YeM MPEUIOKEHUE MO0 OOeIaHue MOCPEIHUYECTBA BO B3SITOUHUYECCTBE
(1.5 cr. 291.1 YK P®); 2) mpemnokeHwe wWid OOCIHIaHWE TOCPEIHUIECTBA BO
B3SITOYHUYECTBE pPACCMATPUBAETCA KaK IMPECTYIUIEHUE, CXOXKEe MO CTEIEHH
OOIIIECTBEHHOM OIMACHOCTH C KBaJU(DUIIMPOBAHHBIMU BHUJAMU TOCPEIHUYECTBA BO
B3SITOYHUYECTBE.

6. K AOMKHOCTHBIM JHUIAM MEXKIYHAPOAHBIX NYOJUYHBIX OpraHU3AMA Kak
cyObeKkTy maccuBHOro mojkyna corjacHo YK P® oTHocsTcs: a) HEMOCpeaCTBEHHO
JOJKHOCTHBIE JIUI[a MEXITYHAPOIHBIX MyOJIMYHBIX OpraHu3aluii; 0) T0IKHOCTHBIE JIUIA
MEXKJIYHAPOJHBIX CYJIeOHbIX HHCTAaHIUMKA (B TOM 4YHCJIE COTPYIHHMKU anmapara Hu
CeKpeTapuara); B) JOIKHOCTHBIE JIUIIa MEXIYHAPOIHBIX TapiaaMeHTCKuX coopanuit. [Ipu
ATOM TMEpeYeHb TaKUX JIMI[ JIOJDKEH OBITh PACHIMPEH 3a CUeT BKIIOYECHHS B HETO
JOJKHOCTHBIX JIMI] MEXIYHAPOIHBIX HEKOMMEPUECKUX OpraHu3aIui.

/. B Bompoce UMIUIEMEHTAllUd MEXAYHAPOJIHBIX CTaHAApTOB B cdepe
OTBETCTBEHHOCTH 32 TIOJKYNl HWHOCTPAHHBIX MYOJIMYHBIX JIOJDKHOCTHBIX — JIMII
Y JOJDKHOCTHBIX — JIMIT MEXIYHAapOJHBIX MyOJIWYHBIX opraHu3zanuii Poccuiickas
denepanus 3aHUMAET MPOTPECCUBHYIO MO3ULIKIO B PSAIE ACIIEKTOB, 8 UMEHHO:

a) POCCHUUCKHMI 3aKOHOJATENb B IOJHOM MEpe HMIUIEMEHTHPOBAJl B YrOJIOBHOE
3aKOHOJIATEJILCTBO ~ MEXKIYHAPOJHbIE CTaHAAPTHI, CBS3aHHbIE C  OOA3aHHOCTHIO
YCTaHOBJICHHSI YTOJOBHOM OTBETCTBEHHOCTH 3a TOJKYN HWHOCTPAHHBIX MyOJUYHBIX
JOJKHOCTHBIX JIUI] U JJOJDKHOCTHBIX JIUI IMTyOJIMUHBIX MEKTYHAPOIHBIX OpTraHU3alui Mo
Mpu3HaKy cyobekTa. [Ipu aToM npuMeHeH Hanbosee MUPOKUA TOX0]] UMILIEMEHTAIIUN
MEKIYHAPOAHBIX CTaH/IaPTOB, KOTOPBIN BHIPAXKAETCS B YCTAHOBJIEHUH OTBETCTBEHHOCTH
3a TOJAKYN HWHOCTPAHHBIX MNYOJWYHBIX JOJKHOCTHBIX JIWII, JIMI], OCYIIECTBIISIOUTUX
MPaBOCYAUE B MEXIYHAPOAHBIX CYyAaX, M JOJDKHOCTHBIX JIMIl MEXKTyHApOIHbBIX
OpraHU3aIN;

0) B YacTH omMcaHUsA IPHU3HAKOB AesHus Poccuiickas denepanuu HE TOJIBKO
MMILJIEMEHTHPOBAIA MEXIYHApPOJIHbIE CTaHIApPThl B paccMaTpuBaeMoi cdepe, HO U

MAaKCUMAJIbHO IMHPOKO IMoaomuia K BOIIPOCY YCTAHOBJIICHHUA OTBCTCTBCHHOCTH 34
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HCCIIEAYEMbIE NPECTYIUICHUS, 4YTO CBHUIETEIBCTBYET O MPOTPECCUBHOM MOAXOJE
POCCHIICKOTO 3aKOHOJIATENsl B KOHTEKCTE OMUCAHUS MPU3HAKOB OOBEKTHBHOW CTOPOHBI
NOJKYIIa WHOCTPAHHBIX JIOJHKHOCTHBIX JHUI[ M AOJDKHOCTHBIX JIMI MEXKIYHapOIHBIX
MyOJWYHBIX OpTaHU3AIIHN.

8. OO6ocHoBaHO, 4TO HeycTaHoBlieHWe Poccuiickoit @®exnepanueld yrojaoBHOU
OTBETCTBEHHOCTM 32 AaKTHUBHBIM TMOAKYIl HWHOCTPAHHBIX JOJDKHOCTHBIX JHUI[ U
JOJDKHOCTHBIX ~ JIMI] MyOJWYHBIX MEXKIYHAPOIHBIX OpPraHW3aluid CO  CTOPOHBI
IOPUANYECKUX JIUI] HE HApYIIAeT MEXIYHAPOAHBIX CTAHAAPTOB B chepe OTBETCTBEHHOCTH
3a JaHHbIE MOpecTyIuieHHus. [Ipr 3TOM BO3MOXKHOE YCTAaHOBJICHHE OTBETCTBEHHOCTHU
FOPUANYECKUX JIMI 32 TAKOW MOAKYII CIEIYET OUCHUTh KPUTUUECKU BBUIAY UMEIOIIUXCA
MPOTUBOPEYHNI JAHHOTO WHCTUTYTA JOKTPUHAIBHBIM IMOAXOJaM K BOMPOCY CYOBEKTa,
MPUHATBIM B POCCUMCKOM YTOJIOBHOM ITPaBe, M MPHUHIUINAM POCCUHUCKOTIO YrOJIOBHOTO
3aKOHOJIATEIBCTBA.

Teopernueckasi M TNPAKTHYECKAdA 3HAYMMOCTL Ppadorbl. Teopernueckoe
3HaQYEHUE JUCCEPTAllUM COCTOUT B TOM, UYTO C(HOPMYIUMPOBAHHBIE B HEHl BBIBOILI U
MPEUIOKEHNS JOTOJHSAOT U PAa3BUBAIOT TaKUE pa3leibl HAYKH YrOJOBHOIO ITpaBa, Kak
YYEHHE O TNPECTYIUICHUSX TPOTUB TOCYJApCTBEHHOM BJIACTH, JOJIKHOCTHBIX
npectymieHusx. [lpeacTaBieHHble B HeW HayyHbIe TIOJIOKEHUS MOTYT OBITh
WCIIOJIb30BaHbl TIPU TPOBEACHUM JATbHEHIINX HCCICIOBAaHUN 3apy0eKHOTO OIbITa
MPOTUBOACHUCTBUSL YKA3aHHOMY JIESIHUIO, MPOOJIEM HMIUJIEMEHTAIIMU MEXIYHAPOIHBIX
CTaHAApTOB B cdepe OTBETCTBEHHOCTH 3a TOJKYIl HWHOCTPAHHBIX MyOJTUYHBIX
JOJDKHOCTHBIX JIMIL U TOJIKHOCTHBIX JIUI] MyOIUYHBIX MEXIyHAPOIHBIX OpTaHU3allMil, a
TAK)K€ B MHBIX ACMEKTaX MCCJIEAOBAHMUS POCCHUIMCKOrO YrOJOBHOTO 3aKOHOMATEILCTBA B
TaHHOH cepe.

[IpuknagHoe 3HA4YEeHUE JUCCEPTAlMU  ONMPEAENsIeTCs TEeM, 4YTO B  HEW:
a) MPEJCTaBICHO  TEOPETUYECKOe  OOOCHOBaHME  BO3MOXKHBIX  HaIPaBJICHHM
COBEPIICHCTBOBAHUS YTOJIOBHOTO 3aKOHOJATENICTBA B KOHTEKCTE HWMILIEMEHTALUU

MCKAYHAPOJAHBIX CTAaHIAapPTOB HpOTHBOI[GﬁCTBHH MMOAKYITY MHOCTPAaHHBIX HY6J'II/I‘IHBIX
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JOJHKHOCTHBIX JIUI] U JIOJDKHOCTHBIX JIMII MEXIYHAPOAHBIX MyOTUYHBIX OpraHHU3alluil;
0) chopMynMpoBaHbBl PEKOMEHAALMK MO KBaJU(PHUKAIUU TOAKYNa WHOCTPAHHBIX
NyOIMYHBIX JOHKHOCTHBIX JIMIL M JIOJDKHOCTHBIX JIUI] MYyOJIMYHBIX MEXTyHAPOJHBIX
opranuzauuii cornacHo YK P®; B) apryMeHTHpOBaHbI OJIOKEHUS, KOTOPHIE MOTYT OBITh
UCIOJb30BaHbl B Y4YEOHOM IpOLECCE MPU H3YYEHHH Kypca «YTOJIOBHOE IIPAaBO»,
cneukypcoB  «KoppyniuoHHBIE TPECTYIUICHUsD, «JlODKHOCTHBIE IIPECTYILICHUSY,
«IIpecTymienus npoTUB roCyJapCTBEHHOU BIACTH.

CreneHbp [J0CTOBEPHOCTHM MW anpodauus pe3yJbTAaTOB HMCCICAOBAHUS.
Juccepranusi HEOAHOKPATHO 00CyX anach Ha Kadeape YroJOBHOTO MPaBa, yroJOBHOTO
mpolecca M KpUMUHAIUCTUKUA Poccuiickoro yHHMBEpCHTETa JIpYy>KObl HapoAOB U
pPEKOMEHJI0BaHa K 3amuTe. Ee OCHOBHBIE IOJIOKEHHS W BBIBOJBI HAIIM OTPaKCHUE
B IIIECTU OIMyOJMKOBAaHHBIX AaBTOPOM HAYUYHBIX CTaThAX (Bcero 2,7 m. J.), YeThIpe u3
KOTOPBIX — B BEAYIIUX PELEH3UPYEMBIX HAYYHBIX H3JIaHUAX, BKIIOUCHHBIX Bricuien
aTTECTAIlMOHHONW KOMHCCHel Npu MuHucTepcTBe 00pa3oBaHus M Hayku Poccuiickoit
®enepaunu B Ilepeuenp u3anuii, B KOTOPBIX JTOJKHBI ObITh OMYOJIMKOBAHBI OCHOBHBIE
Hay4HbIE PE3yJIbTAaThl AMCCEPTALM HAa COUCKAHME YYEHBIX CTEIEHEW JOKTOpa W
KaH/IM]1aTa HayK.

Kpome Toro, oTaenbHble pe3ynbTaThl UCCIEIOBAHUS OBLIM IPEIMETOM JIOKJIAI0B U
o0CY)XIeHHII Ha Hay4YHO-TIpaKTHYeCKUX KoHbepeHmusx, npoxoausmmx B AHO BO
«MHCAOp», a Takxe BHEIPEHBI B yUEOHBIN NMPOLECC JAHHOTO Y4eOHOTO 3aBEICHUS.

Crpykrypa nucceprauuu. PaboTta cocTOUT U3 BBEIEHNUS, TPEX IJ1aB, BKIIOYAOIINX

meCTh Haparpa(i)OB, 3aKJIIIOYCHUS, CIIMCKA UCIIOJIb30BaHHBIX NCTOYHUKOB.
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OCHOBHOE COIEP KXAHUE PABOTHBI

Bo BBeaeHMHM aBTOp apryMEHTHUPYET aKTyaJbHOCTb TEMBI HCCIEAOBaHMUS,
MOKa3bIBACT CTEIICHb HAYYHOW pa3paOOTaHHOCTH TEMBI, OMPEIETSET €ro OOBEKT W
IIPEIMET, a TAKXKE LIEJIM U 33a/1a4M, PACKPBIBAET TEOPETUUECKYIO U METOJ0JIOTMYECKYIO
OCHOBBI, HOPMAaTHBHYIO MU SMIIUPUYECKYIO 0a3bl HCCIEOBaHUS, OOOCHOBBIBAET €ro
HAy4YHYI0O HOBHU3HY, (OPMYJIHpPYET Hay4dHBbIC IOJIO)KCHHS, BBIHOCHMBIC Ha 3aIlluTy,
apryMEHTUPYET TEOPETUYECKYI0 U MPAKTUYECKYI0 3HAYUMOCTh pabOThl, MPUBOJIUT
CBEJICHUS O CTENEHU JOCTOBEPHOCTH U anpoOaluy pe3yIbTaTOB UCCIEIOBAHMS, a TAKKE
CTPYKTYpPE JIUCCEPTALHH.

IepBas riaasa «llogkyn MHOCTpaHHBIX AOJKHOCTHBIX JMII U JOJKHOCTHBIX JIWLL
MyOJIMYHBIX MEXKIYHAPOJHBIX OpraHU3allid B MEXKIYHAPOIHOM IpaBe U 3apyOeKHOM
YTrOJIOBHOM 3aKOHOJIaTEJILCTBE» COCTOUT U3 JBYX IMaparpados.

B nepBom maparpade «MexayHapo HbIe CTaHAAPThl MPOTUBOACHCTBUS MOAKYITY
MHOCTPAHHBIX MYyOJUYHBIX JOJKHOCTHBIX JHUIl M JIOJDKHOCTHBIX JIMI] ITyOJIUYHOM
MEXAYHApPOJHOW OpraHu3alMW» Ha OCHOBE aHalii3a MEXIAYHApOJHBIX JOKYMEHTOB,
MOCBAIIEHHBIX BOIIPOCY YCTAHOBJIEHUS OTBETCTBEHHOCTH 34 IOJAKYIl WHOCTPAHHBIX
MyOJUYHBIX JTOJDKHOCTHBIX JIMI[ U JIOJDKHOCTHBIX JIMIl IYOJMYHOW MEXKTyHApOIHBIX
OpraHu3alyid aBTOPOM BBISBIICHBI CJEAYIOIIME OCHOBHBIE CTAaHIAPTHl YCTAHOBIICHUS
OTBETCTBEHHOCTHM 3a TMOJKYN HWHOCTPAHHBIX MYOJUYHBIX JIOHDKHOCTHBIX — JIUIT
U JOJKHOCTHBIX JIIL TyOJIUYHON MEXKTyHApOIHOW OpraHu3alIiu:

a) MO TOJKYIIOM MHOCTPAHHBIX MyOIMYHBIX JOJKHOCTHBIX JIMI[ U JOJKHOCTHBIX
JUI TyOJIMYHONW MEXTyHApOJIHOW OpraHU3allid TOHUMAETCs WENbId psja JASsSHUM, 3a
KOTOpbIE JTOJDKHA OBITh YCTAaHOBJICHA YrOJIOBHAs OTBETCTBEHHOCTh B HAIMOHAIBHOM
YIOJIOBHOM 3aKOHOJATENLCTBE OTAEIBHBIX TocyaapcTB. K TakuMm AesHUSM OTHOCSTCS:
MOJKYII HHOCTPAHHBIX TIOCYJAPCTBEHHBIX JIOJDKHOCTHBIX JIML; TOAKYI YJIEHOB

HMHOCTPAHHBIX rocyrapCTBCHHBIX C06paHHﬁ ; MMOAKYII JOJDKHOCTHBIX JIAL
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MEXIYHAPOJHBIX OpraHU3aluii; MNOJAKYIl WIEHOB MEXIYHAapOIHBIX MapIaMEHTCKUX
cOoOpaHuii; MOAKYII CyJeH U TOJKHOCTHBIX JIUIl MEXIYHAPOJHBIX CYI0B;

0) B 3TUX JOKYMCHTax COJCPKUTCS OJHO3HAYHOC yKa3aHHE O HEOOXOJAUMOCTH
YCTaHOBJICHHSI YTOJIOBHOM OTBETCTBEHHOCTH 3a paCCMATPUBAEMbIE IPECTYILIICHUS;

B) K BOIIPOCY OIPECIICHUS MEPEUHS UCCIICYEMbIX CYOBEKTOB B MEXITYHAPOTHOM
IpaBe MCIOJIB3YETCA PACIIMPUTENBHBIM MOAXOJ, KOTOPBIN MPEAIOonaracT OTHECECHHE
JMUa K CYOBEKTYy JaHHBIX MPECTYIUICHHM HE TOJbKO HAa OCHOBAaHUM 3aHITHS
ONPENEIICHHOW TOCYJapCTBEHHON IOJXKHOCTH B HMHOCTPAHHOM TOCYJAapCTBE WU
JOJDKHOCTH B MEXIYHApOJHOW OpraHU3allid, HO W HAJIUYUSA y HEro ONpeleieHHBIX
(GyHKUMIA WM  TNOJHOMOYMM (HAmpuMep, BO3MOXKHOCTH BBICTYNAaThb OT HMEHH
MEXIYHapOJAHON OpraHU3alliy WIM BBINONHATH KaKylO-TMOO0 MyOJUYHYIO (DYHKIIHIO
(maxxe BpEMEHHO) JJI1 HHOCTPAHHOTO TOCYAapCTBa);

Ir) B KayecTBE PEKOMEHJAUUU IMPEAJIaracTcsi YCTAaHOBUTH  YI'OJIOBHYIO
OTBETCTBEHHOCTb IOPUAMYECKUX JIMI] 3a AKTUBHBIN MOAKYN MHOCTPAHHBIX MyOJIUYHBIX
JOJKHOCTHBIX JIUL U AOJDKHOCTHBIX JIMI MyOJIMYHONU MEKIyHAPOAHOW OpTraHU3aIMH.

Bo Bropom maparpade «Iloaxyn MHOCTpaHHBIX MyOJIMYHBIX JTOJKHOCTHBIX JIMILL
Y JOJDKHOCTHBIX JIMI MyOJUYHOM MEXIYHApOJIHOM OpraHu3aluud B 3apyOeKHOM
YTOJIOBHOM TpPaBe» JIUCCEPTAHT KOHCTATHPYET, YTO B 3apyO€KHOM YrOJIOBHOM IIpaBe
UMIUIEMEHTAlUsl MEXIYHAapOJHBIX CTaHAAapTOB B UCCIIEAYyeMOl 00JacTh MNPOBOJIUTCS
ITOCPEACTBOM:

a) CO3JaHMs CIIeMaIbHBIX YTOJIOBHO-TIPABOBBIX HOPM B c(hepe OTBETCTBEHHOCTH 32
MOAKYN MHOCTPAHHBIX MyOJUYHBIX JOHKHOCTHBIX JIUI U AOJKHOCTHBIX JIUL TyOJTUYHBIX
MEXIyHapOAHbIX opranu3anuii (Benukoopuranus u @panuus);

0) ykazaHHd Ha CIHEIHUAIbHbIE TNPU3HAKH CYOBEKTOB IMOJAKYIAa HHOCTPAHHBIX
JOJKHOCTHBIX JIMI] M JOJDKHOCTHBIX JIML MEXKIYHApOAHBIX MyOJUYHBIX OpraHU3allMil
B paMKax OOIIUX YroJIOBHO-TIPABOBBIX KOPPYMIIMOHHBIX HOpM (DPT).

Taxke aBTOpOM yCTaHOBJIEHO, YTO B 3apyO€KHOM 3aKOHOAATEIbCTBE CIOXKHUIOCH

TpH OCHOBHBIX rmoaxonaa K UMIIJICMCHTAaILlU1 MCKAYHAapPOAHBIX CTaHdapTOB
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OTBETCTBEHHOCTH MPUMEHUTEIBHO K MAaCCUBHOMY IMOJKYIY WHOCTPAHHBIX ITyOJIMYHBIX
JTOJHKHOCTHBIX JIMI] M TOJDKHOCTHBIX JIUI ITyOMYHBIX MEXKIYHAPOAHBIX OpraHU3aIuil:

1) y3kuii momxox (OTBETCTBEHHOCTh YCTAHOBJCHA TOJBKO ISl HMHOCTPaHHBIX
myOJIMYHBIX JOLKHOCTHBIX JIUIT);

2) OTHOCHUTEIBHO IIHMPOKHM MOAX0A (OTBETCTBEHHOCTh YCTAHOBJIEHA JUIS
MHOCTPAHHBIX MYOJUYHBIX JOJDKHOCTHBIX JIML U JIML, OCYILECTBISIOUIMX IPABOCYAHE
B MEKIYHAPOAHBIX CYJax);

3) LUPOKUI OAXO01 (OTBETCTBEHHOCTh YCTAHOBJIEHA JIJIs1 ”HOCTPAHHBIX ITYOJINYHBIX
JNOJDKHOCTHBIX JIML, JIML, OCYIIECTBIISIIOIINUX IPABOCYAUE B MEXAYHAPOIHBIX CYIax,
TOJIKHOCTHBIX JIUL MEXKIYHAPOJHBIX OOIIECTBEHHBIX OpTraHU3ALINN).

I[Ipu »TOoM aBTOp OOpam@eT BHHUMAaHHWE, YTO OOJBIIMHCTBO TIOCYIapCTB
MMILJIEMEHTUPOBAIM B HAI[MOHAJILHOE YIOJOBHOE 3aKOHOJATENbCTBO IOJOKEHUE 00
YCTaHOBJIEHUH OTBETCTBEHHOCTH FOPUANYECKHUX JIUL] 38 AKTUBHBIN ITOAKYIl HHOCTPAHHBIX
nyOJIMYHBIX JOJKHOCTHBIX JIML M JOJDKHOCTHBIX JIMI[ MEXIYHAPOAHBIX IMYyOJUYHBIX
OpraHM3alNNd, HECMOTPS Ha €T0 PEKOMEHIATEIBHBIN XapaKTep.

Bropasi rnaBa «YroyioBHasi OTBETCTBEHHOCTh 3a OJKYI HHOCTPAHHBIX ITyOIMUHBIX
JOJKHOCTHBIX JIMI] M JOJDKHOCTHBIX JIML IyOJIMYHBIX MEXKIyHAPOIHBIX OpraHU3aLMii
cornacHo YK P®y BkitouaeT aBa naparpada.

B mepBom maparpade «OOBEKT M TpeAMET MOAKYIa WHOCTPAHHBIX MYyOJIMYHBIX
JOJKHOCTHBIX JIMI] U JTIOJDKHOCTHBIX JIML IyOJIMYHBIX MEXIYHAPOJHBIX OpraHUu3aluii»
aBTOp OOOCHOBBIBAET BBIBOJ O TOM, 4YTO HEMOCPEACTBEHHBIM OOBEKTOM MOAKYIIa
MHOCTPAHHBIX JOJDKHOCTHBIX JIMI[ M JOJDKHOCTHBIX JIMI] IyOJMYHBIX MEXKIYHAPOJHBIX
OpraHu3aluii SABJISIOTCS OOILIECTBEHHBIE OTHOILIEHHUSA, CBSI3aAHHBIE C pean3aluei
MEXIYHapOAHBIX  CTaHJApTOB B  cepe NPOTUBOAEUCTBUS  KOPPYHIHH  Kak
MEXyHAPOJAHO-TIPABOBOMY SIBJIEHUIO. 3aKOHOJATENb MPABUIBLHO MOMECTUI HOPMBI 00
OTBETCTBEHHOCTH 32 MOAKYN yKa3aHHbIX JuL B 1. 30 YK P®, nockonpKy nocsratenbcTBa

Ha wuHTepechl Poccuiickorn @Penepauuu B 4YACTU MCIIOJIHEHUS MEXIYHAPOIHBIX
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00513aTENBCTB SBJISIOTCS MOCATATENIbCTBAMU Ha OTHOLIEHHS TOCYAapCTBEHHOW BIIACTH,
YTO OXBarbIBaeTcsA pamkamu ri. 30 YK PO.

[lo MHeHMIO aBTOpa, MMILUIEMEHTAllMd MEXIYHApPOJHBIX CTaHAApTOB B cdepe
MOJIKYTIa MHOCTPAHHBIX MyOIMYHBIX JOMKHOCTHBIX JIUI] ¥ JOJKHOCTHBIX JIULL TyOJIUYHBIX
MEXIYHApPOJIHbIX OpraHu3alMii JOJDKHA OBITh CBSI3aHA C CO3/JAHMEM CHEIUATbHBIX
YTOJIOBHO-TIPABOBBIX HOPM B c(pepe OTBETCTBEHHOCTH 3a IaHHbIE ICSIHHS BBUAY TOTO, UTO
HEIMOCPEACTBEHHBII 00BEKT MOJKYNa HHOCTPAHHBIX JOJKHOCTHBIX JIUI U JOJKHOCTHBIX
JUI MEXIYHAPOIHBIX MyOJIMYHBIX OpraHU3alui 00JaaeT 3HAYUTENbHON CrieluPUKOn
[0 OTHOIIEHUIO K B3ATOYHUYECTBY, CYOBEKTOM KOTOPOTO BBICTYNAIOT AOJKHOCTHBIE
muua P®. Henb3s npupaBHUBaTHL CTENEHb OOIIECTBEHHOM OMAcHOCTH MOJKYTa
MHOCTPAHHBIX JTOJDKHOCTHBIX JIMII U JOJDKHOCTHBIX JIUI[ MyOJUYHBIX MEXTyHApOHBIX
OpraHM3alNN U CIIy4aeB Jauyu, MOJyYEHUS B3STKU U IIOCPEIHUYECTBA BO B3ATOUHNYECTBE
HEJb3sl, TaK KakK Bpel MPUYMHSAECTCS PA3jIU4YHBbIM, KaK MO COJAEPKAHUI0, TaK U IO
3HaYEHUIO0, OOIIECTBEHHBIM OTHOLLECHUSIM.

BaxxHbIM MpU3HAKOM, XapakTEPU3YIOUUM MpPeaIMEeT MOJKylNa HMHOCTPaHHBIX
MyOJUYHBIX JOHKHOCTHBIX JIUIl MyOJUYHBIX MEXIYHAPOIHBIX OpTaHU3AIMKI COTJIACHO
YK P® sBnsiercst TO, 4TO OH JOJKEH ABJISATHCS MPEAMETOM 3aKOHHOTO TPaXJaHCKOTO
obopoTta. He3akoHHbIE yCITyTH, IPEIMETHI, U3bSTHIE U3 000POTA, KBA3UUMYILIECTBEHHBIE
mpaBa (IIpaBo Ha CBOOOMY 4YeIOBEKa) HE MOTYT OBITh MPEIMETOM pPaccMaTpUBAEMOTO
MPECTYIUIEHUS, M B CIy4YasX MPEAYCMOTPEHHBIX 3aKOHOM, JOJDKHBI IIOJIYYHTh
CaMOCTOSITEIIbHYIO YTOJIOBHO-IIPABOBYIO OLICHKY.

Bo BTopom naparpade «OOBbeKTUBHAS CTOPOHA MOAKYIA HHOCTPAHHBIX MyOIMYHBIX
JOJKHOCTHBIX JIMI] U JTOJDKHOCTHBIX JIUI] MYOJMYHBIX MEXAYHAPOIHBIX OpraHU3aIfii»
aBTOpP 0OOCHOBBIBAET BHIBOJ O TOM, YTO MOMEHT OKOHYAHUS JTa4M U MOJyYEHUs B3ATKU B
TOM CJydYae, €clii OrOBOPEHO, YTO OHa MepeAaeTcs MOcCje BBINOJHEHUS JTUOO0 Hayaia
BBINIOJIHEHUS IEHCTBUI B MOJIb3Y B3ATKOJATEISI CO CTOPOHBI B3ITKONOJYyYaTENs, CIEAYET
CBSI3bIBATh C MOMEHTOM Hayajia BBIIOJIHEHHS AEMCTBHI CO CTOPOHBI B3ITKOIOJIydaTeNs B

IMOJIB3Y B3ATKOAATCIIA, 4 HC C ITOJIYUYCHHUEM YaCTHU MMPCIAMETA B3ATKH.
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B ToMm ciyuae, eciu BUHOBHOE JIMII0O HAMEPEBAJIOCH MOJYYHUTh WIM JaTh B3SITKY
B KPYITHOM HJIM 0CO0O0 KPYITHOM pa3Mepe HECKOJbKUMH YaCTSIMH, OJHAKO (PaKTHUIECKU
KPYIHBINA UK 0cO00 KPYITHBIN pa3mMep B3ATKHU He ObLI 1epeaH J1n0o He ObUT MOIyYeH 10
HE 3aBUCSIIMM OT BHHOBHOTO MpUYMHAM, JACSHHUE JOJDKHO PacCMaTpUBAThCA Kak
MOKYIIIEHUE Ha Jady WIH MOJyYeHHUE B3ATKH B KPYIHOM WM 0CO00 KPYIMHOM pa3Mepe.
IIpu sTOM 3acmyxuBaeT KpUTUKU paszbicHeHue [lmenyma BepxoBHoro Cyna PO
OTHOCHTEJIHLHO JAHHOTO BOTIPOCA, U3JI0KEHHOE B MOCTaHOBJICHUH OT 9 mtomst 2013 . Ne 24
«O cynebHOl TpakTUKE IO JejJaM O B3SITOYHUYECTBE M HWHBIX KOPPYHIIMOHHBIX
MPECTYIUICHUAX», TMOCKOJIbKY: a) TPOTUBOPEYUT BBIPAOOTAHHOMY B JIOKTPUHE
YTOJIOBHOTO TpaBa U CyAeOHOM MPaKTUKE MOAXO0Y OTHOCUTEIbHO MOMEHTAa OKOHYAHMS
MPOJIOJIKAEMOI0 MPECTYIUIEHUSI B TOM CJIy4dae, €CIM MPECTYIUICHUE HE JOBEIAEHO [0
KOHIIA IO HE 3aBHUCSIIHUM OT JIMIa OOCTOSITENIbCTBaM; 0) HEOOOCHOBAHHO MPUPABHUBAET
CTENEHb OOIIECTBEHHOM OMACHOCTH MOJYUYEHHUS B3SITKA B KPYITHOM HJIM 0CO00 KPYITHOM
pa3Mepe U HEOKOHYEHHBIX CIy4YaeB Jaud U TMOJIYYEHHS B3STKH B KPYITHOM WK 0CO00
KPYITHOM pa3Mmepe.

Kpome Toro, mo MHEHHIO aBTOpa, YCTAHOBJIECHUE YTrOJIOBHON OTBETCTBEHHOCTH 32
oOelIaHue WM MPeJI0KEHUE TOCPEAHNYECTBA BO B3ITOUYHHUYECTBE, TPELYCMOTPEHHOE Y.
I ct. 291.1 YK P®, npoTHBOpEUYUT NEUCTBYIOLIEMY YIOJOBHOMY 3aKOHOJATEIbCTBY,
MIOCKOJIBKY ~ TIPEANoJiaraeT  YroJIOBHYKD  OTBETCTBEHHOCTb 32  IPUTOTOBJICHHE
K PECTYIUICHUIO CpPEAHEH TsKeCTU. 3aKOHOAATellb HEBEPHO OLICHWI CTENeHb
OOIIIECTBEHHON OMacHOCTH oOOemanus JMOO TMPEMJIOKEHUSI TOCPEIHUYECTBA BO
B3STOYHUYECTBE, TaK Kak: 1) OKOHYEHHOE HEKBaJIU(UIIMPOBAHHOE MOCPEIHUYECTBO
BO B3sTouHHYecTBE (4. 1 cT. 291.1 YK P®) paccmaTpuBaeTcs 3akoHOAaTEIEM KaK JISSHHUE
C MCHBIIIEH CTENCHBIO OOIIESCTBEHHOM OIMACHOCTH, YeM IpeUIoKeHHe MO0 oOelanue
MOCpeTHNYECTBAa BO B3siTouHMYecTBe (4. 5 cT. 291.1 YK PO®); 2) npennoxenue uimu
o0elanne MOCPETHUYECTBA BO B3ITOYHHUYECTBE PACCMATPUBACTCA KaK MPECTYIUICHUE,
CXOXee IO CTEMEeHH OOIECTBEHHON OIMAaCHOCTH C KBATU(DUIIMPOBAHHBIMU BHUIAMH

MMOCPCAHNYICCTBA BO B3ATOYHHUYCCTBE.
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Tperbss rnaBa «CyObeKTHBI COCTaB TMOAKYNAa WHOCTPAHHBIX ITYOJIHYHBIX
JOJHKHOCTHBIX JIMLl U JOJDKHOCTHBIX JIMII ITyOJMYHBIX MEKIYHApPOJIHBIX OpTaHH3alIlfil
corslacHO YK P® 1 COBEpIIEHCTBOBAHUE POCCUUCKOTO YrOJIOBHOTO 3aKOHOAATENBCTBA
B JJaHHOM cdepe» COAEPKUT JBa mnaparpada.

B mnepBom mnaparpade «CyObeKTHBHBIE TMPU3HAKK TOJKYNa WHOCTPAHHBIX
NyOJUYHBIX JOJKHOCTHBIX JIMIl U JIOJDKHOCTHBIX JIUI] MYOJUYHBIX MEXKTYHAPOIHBIX
OpraHM3alyi» OTMEYAETCS, YTO IIOHATHE HWHOCTPAHHOTO JOJLKHOCTHOIO —JIMIA
C COJIep)KaTelIbHOM TOYKM 3pEHUs SBIIETCS 0OoJjiee IIMPOKUM IO OTHOIIECHHUIO
K IOHUMAHUIO JIOJDKHOCTHOTO JMIA B POCCHMCKOM YTOJOBHOM IpaBe. Poccuiickuit
3aKOHOJIaTENb, UMIUIEMEHTUPYS MEKIYHAPOIHBIE CTAHIAPTHI B c(hepe OTBETCTBEHHOCTH
32 MOJAKYH HWHOCTPaHHBIX MYOJIMYHBIX JOJDKHOCTHBIX JIUI] W JOJDKHOCTHBIX JIMII
MEXIYHAPOAHBIX  MyOJMYHBIX  OpraHu3auuid,  (aKTHYEeCKH  OTKa3ajics  OT
OTPAaHUYUTENIBHOTO MOAX0/1a K IOHUMAHUIO MyOJIMYHOTO MHOCTPAHHOTO JOJKHOCTHOTO
JMIA; TAKOBBIM MOXET BBICTYNATh JIFOOOE JIUII0, BBIIOJIHSIONIEE KaKy0-T100 MyOIHUHYIO
(YHKLHIO 1J11 MTHOCTPAHHOT'O FOCYJapCTBa.

JluccepTaHT OOOCHOBBIBAET IMPEAJIOKEHUE O TOM, YTO K JIOJKHOCTHBIM JIMLIAM
MEXIYHAPOAHBIX NYOJUYHBIX OpPraHU3alMil Kak CyObEKTy NAacCMBHOIO MOJKyIa
cornacHo YK P® nmoimkHBI OBITh OTHECEHBI: a) HEMOCPEJICTBEHHO JTOJKHOCTHBIC JIUIIA
MEXIYHApOAHBIX IyOJIMYHBIX OpraHU3alMii; 0) MOJKHOCTHBIE JIMIA MEXIyHApPOIHOM
cyneOHoMI WHCTaHIIUU (B TOM qucie COTPYIAHUKH amnmapara 51
ceKkpeTapuara); B)JAOJDKHOCTHBIE — JIMLA MEXTYHapOIHBIX NapJIAMEHTCKUX
coOpaHuii; T) AOKHOCTHBIE JIMIIA MEXKTYHAPOJHBIX OOIIECTBEHHBIX OPTaHU3AUH.

Jlanee aBTOp 00OCHOBBIBAET BBIBO/I, UTO €IMHCTBEHHBIM 00513aTE€IbHBIM MPU3HAKOM
CYOBEKTUBHOM CTOPOHBI MOJIKYIIa HHOCTPAHHBIX JOHKHOCTHBIX JIMIL M JOKHOCTHBIX JIUIL
nyOJTUYHBIX MEXAYHAPOJIHbIX opranuzanuii coriacHo YK PO sensercs BuHa B hopme
IpsAMOro yMbIcia. Takod MOAXOJ COOTBETCTBYET MEXKAYHApPOJHBIM CTAaHIApTaM B

nccieayemMon obmactu. MMeromieecs B TIOKTPHHE YrOJOBHOTO IpaBa MPEIOKECHHE O
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HEOOXOJIMMOCTH YKa3aHHWs Ha KOPBICTHBIM MOTHB, MO MHEHUIO aBTOpa, SIBISETCS
HEOOOCHOBAaHHBIM.

Bo Bropom maparpage «CoBepIIEHCTBOBAaHHE POCCHUUCKOTO  YrOJIOBHOI'O
3aKOHOJIATEIhCTBA B Ccepe OTBETCTBEHHOCTH 3a IMOJKYI HWHOCTPAHHBIX ITyOJTUIHBIX
JOJKHOCTHBIX JIMI] M JOJHKHOCTHBIX JIMI[ IMyOJIMYHBIX MEXIyHApOIHBIX OpraHU3aIluii
B ACIIEKTE€ MMIUIEMEHTAUA MEXKIYHAPOJHBIX CTaHAAPTOB» ABTOP KOHCTATUPYET, YTO
B BOIIPOCE MMITJIEMEHTAIIMN MEKTYHAPOIHBIX CTAaHAAPTOB B chepe OTBETCTBEHHOCTH 3a
MOJIKYTI MIHOCTPAHHBIX MYOIMYHBIX TOKHOCTHBIX JIUI] U IOJKHOCTHBIX JIUI] Iy OIMYHbBIX
MEXAYHApOJHBIX opranu3zanuii Poccuiickas @enepanusi 3aHUMAET MPOTPECCUBHYIO
MO3ULIHIO B PSIAE ACTIEKTOB:

a) POCCUMCKHUI 3aKOHOJIATEIb B IMOJHON MEPE MMILUIEMEHTUPOBAI B OTEYECTBEHHOE
YTOJIOBHOE 3aKOHOIATEIHCTBO MEXKAYHAPOIHBIE CTAaHAAPTHI, CBSI3aHHbBIE C 0O0SI3aHHOCTHIO
YCTAHOBJICHUSI YTOJIOBHOW OTBETCTBEHHOCTH 3a TMOJIKYNl WHOCTPAHHBIX MyOJTUYHBIX
JOJKHOCTHBIX JIUIT U JIOJDKHOCTHBIX JIUI] MyOJTUYHBIX MEKYHAPOIHBIX OpraHU3allui 1Mo
npu3Haky cyowekrta. [Ipu s3tom Poccuiickas @enepanus BbiOpana HauboJiee MIUPOKUI
MOJXO0J UMIUIEMEHTALlUA MEXKIYHAPOIHBIX CTAaHJAAPTOB, YCTAHOBUB OTBETCTBEHHOCTH 32
MOAKYIl HWHOCTPAHHBIX NYOJUYHBIX JIOJDKHOCTHBIX JIMI[, JIMI], OCYIIECTBIISIOUINX
MPaBOCYyAME B MEXKIYHAPOJAHBIX CyNaX, W JOJDKHOCTHBIX JIAL MEXIYyHApPOJHBIX
OpraHU3aIUN;

0) B yacTu omnucaHus Tpu3HAKOB jesHusi Poccuiickas denepaniu HE TOJIBKO
MMILJIEMEHTUPOBAJIA MEXIYHAPOJIHbIE CTaHIApPThl B paccMaTpuBaeMoi cdepe, HO U
MAaKCUMAJIbHO IIMPOKO TMOJOILIA K BOIMPOCY YCTAaHOBJEHUS OTBETCTBEHHOCTH 34
HCCIIEAYEMbIE TPECTYIUICHUSI, 4YTO CBUIETEILCTBYET O TMPOTPECCUBHOM MOAXOJE
POCCHIICKOTO 3aKOHOJATENsl B KOHTEKCTE OMHCAHUS MPU3HAKOB OOBEKTUBHOW CTOPOHBI
MOJKYINa HWHOCTPAHHBIX JIOJDKHOCTHBIX JIMI] M JOJDKHOCTHBIX JIMI[ IYOJUYHOM
MEXIAYHAPOIHOW OpraHU3aIUU.

Takxe aBTOp apryMeHTUpPYET BbIBOA O TOM, urtO Poccuiickas @enepanus,

HC YCTAHOBHUB YI'OJOBHYIO OTBCTCTBCHHOCTH 3a aKTHUBHBIN IMOAKYIl HHOCTPAaHHBIX
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JOJHDKHOCTHBIX JIMI] U JAOJDKHOCTHBIX JIMII MYOJMYHOM MEXIyHAPOIHOM OpraHu3alui,
HE HapylaeT MEXIyHapOAHbIX CTAHIApTOB B c(depe OTBETCTBEHHOCTH 3a JIaHHBIE
npectyruieHus. I[Ipu 3TOM BO3MOXKHOE YCTaHOBJIEHUE YIOJIOBHOW OTBETCTBEHHOCTH
IOPUIMYECKUX JIMII 3a JaHHbBIE JESHHUS CIENYyeT OLEHUTb KPUTHYECKU BBUILY
IIPOTUBOPEUYHS] JTAHHOIO MHCTUTYTAa IPUHATBIM B POCCUHCKOM YIOJOBHOM IIpPaBe
JOKTPUHAJIBHBIM MOIX0IaM K BOITPOCY CyObEKTa U MPUHIIUIIAM POCCUHUCKOTO YTOJIOBHOTO
3aKOHOAATENBCTBA.

B 3akirouenun B 000011IEHHOM BU/IE MPECTaBIECHB OCHOBHBIC HAYYHBIE BHIBOJIBI U
c(OpMYyJIUPOBAHHBIE AaBTOPOM MPEIJIOKEHUS MO MOBBIIEHUIO 3((PEKTUBHOCTU
YIOJIOBHOW OTBETCTBEHHOCTH 3@ TOJAKYI HWHOCTPAHHBIX JOJDKHOCTHBIX JIMI[ H

JOJDKHOCTHBIX JIMIT HY6HI/I‘-IHI>IX MCKAYHAPOAHBIX OpFaHI/I3aHI/II>’I.

IIo Teme quccepTanuu aBTOPOM ONMy0JUKOBAHBI CJIeAYyIOIIe padoThl:

Crarbu B BCAYIIHUX PCUCH3UPYEMbBIX HAYIYHDBIX H3IAHUAX, YKA3aHHbBIX

B nepeude BAK npu MunoOpnayku Poccun

1. OmeIT rOCYAapCTB pPOMAHO-TEPMAHCKOW MPABOBOM CHUCTEMBI B cdepe
NPOTUBOAEUCTBUSA TMOJAKYIY MHOCTPAHHBIX NYOJIMYHBIX JODKHOCTHBIX JIUI[ H
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AHHOTALUA
Cepoyc AnTOH BasiepbeBnu

YrosoBHasi 0TBETCTBEHHOCTH 32 MOAKYI HHOCTPAHHBIX JOJIKHOCTHBIX JIHII
U T0JZKHOCTHBIX JIMI MyOJUYHBIX MeKIYHAPOAHBIX OPraHu3auni

JluccepTamusi TOCBANICHA KOMIUIEKCHOMY MOHOTPaU4ecKOMY HCCIICIOBAHUIO
BOIIPOCOB YT'OJIOBHOW OTBETCTBEHHOCTH 3a MOJKYI WHOCTPAHHBIX JIOJDKHOCTHBIX JIHI]
Y JIOJDKHOCTHBIX JIHIT ITyOJTMIHBIX MEXKTYHAPOIHBIX Oprann3anuii. B paboTe 000CHOBaHBI
HOBBIE  TEOPETHYECKHME  TOJOXKEHHS 00  OCOOCHHOCTSX  3aKOHOJATEIEHOTO
KOHCTPYUPOBAaHUS ¥ TIPUMCHEHUS YTOJIOBHO-TIPABOBBIX HOPM, YCTaHABJIMBAIOIINX
OTBETCTBEHHOCTh 3a TOJKYIl HWHOCTPAHHBIX MYOJIMYHBIX JOJDKHOCTHBIX JIMI |
JOJDKHOCTHBIX JIHIL ITyOJTUYIHBIX MEKTYHAPOIHBIX OpraHU3aIlui, a TaKXkKe MPECTaBICHBI
PEKOMEH/IAIINH 110 Pa3PEIICHUIO Psijia UMEIONTUXCS Ha MPAKTUKE TPABOIPUMEHHUTEIBHBIX
npo0Jem.

BeiBoBI M MaTepuanbl MPOBEISHHOTO HCCIICIOBAHUS HUMEIOT TEOPETHYECKOE
Y TIPaKTHYECKOE 3HAYCHHE W MOTYT OBITh WCIOJB30BaHBI B HOPMOTBOPYECKOM
Y TIPaBONIPUMCHUTEIIPHOW  JIEATETbHOCTH, a Takke B  ydeOHOM  Tporiecce
00pa30BaTENbHBIX YUPESIKICHUH FOPUINICCKOTO TIPODHIIS.

Annotation
Serous Anton Valerievich

Criminal liability for bribing foreign officials and officials of public
international organizations

The thesis is devoted to a comprehensive monographic study of the issues of criminal
liability for bribery of foreign officials and officials of public international organizations.
The paper substantiates new theoretical provisions on the peculiarities of legislative
construction and application of criminal law norms establishing responsibility for bribery
of foreign public officials and officials of public international organizations, andalso
presents recommendations for resolving a number of law enforcement problems that have
a place to be in practice.

The findings and materials of the study have a theoreticaland practical value and can
be used in the rulemaking and law enforcement, as well as in the educational process of
educational institutions of legal profile.



