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OBILIASA XAPAKTEPUCTHUKA PABOTDBI

AKTyasbHOCTHL Tembl HcciaenoBaHusi. B 70-90-¢ rr. XX B. moBceMecTHO 0003HAYMIACh
TEHJICHIIMS K POCTY YHCIIa CITy4acB HACHIILCTBEHHBIX HCUE3HOBEHHH JIMI] KAK B MUPHBIX YCIIOBUSX, TaK U
BO BpEMsI BOOPY)KCHHBIX KOH(IMKTOB: JICCATKH ThICSY JIto/iei B Oosee yeM 70 cTpaHax Mupa mUcyessu
nocne apectal. CoBepieHne 3THX HPECTYIHBIX AESHHI B CHCTEMATHYECKOM M MACCOBOM IOpSIIKE
HaOITI01AJIOCh, TIPEKIE BCETO, B TOCYJApCTBAX C IUKTATOPCKUMH pexuMaMu B JlaTMHCKOW AMepuke.
Xots ¢ 1990-x 1T. B OONBIIMHCTBE JIATHHOAMEPUKAHCKUX CTPaH HAMETHJIACh TCHJICHIIUSA K CHYDKEHHIO
YHClia CITy4acB HACHJIBCTBEHHOTO HMCYE3HOBEHHS, OJJHAKO B PSJIC TOCYIAPCTB, TAKHX KakK, HapHMEp,
KonmymOust 1 Mekcrka, CTaTHCTHKa OCTaBalach IMO-TIPEKHEMY BBICOKOH. Mayio 4To M3MEHHIOCH B
naHHOM oOTHomieHMd W B Hadame XXI| B. Tak, HOATBEp)KICHUEM STOMY SBIISICTCS PE30JIIOIHS
I'enepansHoit AccamOiaen OOH 60/209, npunsroii 21 nexkadps 2010 r., B KOTOpO#i BhIpaXkeHa cepbe3Hast
O0ECIIOKOGHHOCTh 10 TOBOJY VYBGJIMUCHUS 4YWCIA HACWIBCTBEHHBIX WM  HEIOOPOBOJBHBIX
WCUE3HOBCHUH B Pa3MUHBIX pallOHAX MHpa Ha TJIOOATbHOM U PErMOHAILHOM YpPOBHE. YUHWTHIBAs
coxpanenue TpeBoxkHoHM TeHaeHuur, OOH BoiHYXIeHa Obl1a 00bsaBUTH 30 aBrycta MexayHapoaHbIM
JTHEM JKEPTB HACHJIBCTBEHHBIX MCUE3HOBEHMIT, Bonee Toro, exeromso ¢ 25 1o 29 Mas 0 MHUIIHATHBE
MesayHapoIHOM KOATHIMK POTHUB HACKIbCTBeHHbIX HcuesHoBeHuit (ICAED) Bo Bcem mupe, Hapsiy ¢
MexXIyHapoIHbIM JTHEM HACWIILCTBCHHBIX HWCYC3HOBCHHWH, OTMeYaeTcsi MexayHapoJHas Hemes
WCUYE3HYBIIUX JIFOJICH.

[lepBasi anekBaTHas peakiMs MHPOBOTO COOOINECTBA HA AITH TPECTYIUICHHS HAlUla CBOC
orpaxkenue B 1. 1 cr. 1 [lexnapanun OOH o 3ammre Bcex JHil OT HACHJIbCTBEHHBIX MCUYE€3HOBEHUH OT
18 nexabpss 1992 1., B KOTOpOHl 0COOO IMOAYEPKUBACTCS, YTO <UIFOOOW aKT HACHILCTBEHHOIO
MICYE3HOBEHUS SIBIISETCS] OCKOPOICHUEM YEIOBEYECKOTO TOCTOMHCTBA. OH OCyKIaeTcsl Kak OTpUIIaHHe
neneit Ycraa OOH u kak cepbe3HOE U BOMUIOINIEE HAPYILIEHHE MPaB YellOBeKa U OCHOBHBIX CBOOO,
MIPOBO3IIIAIIICHHBIX BO BceoOleil nexmapanyu mpaB 4eloBeKa W MOATBEP)KIEHHBIX U Pa3BHUTHIX B
OTHOCSIITIXCS K ITOH 06IaCTH MEX/TyHAPOJHBIX JOKYMEHTAX) .

[lepBbIii MEXAyHAPOJHO-TIPABOBOM aKT 00s3aTeNbHOrO XapakTepa 1o Ooppbe ¢ 3TUM
MPECTYIUIEHHEM ObUT MPUHAT Ha PEerHoHaTbHOM ypoBHe — B JlaruHckoii Amepuke. Peus umer o
MexamepukaHCKOoW KOHBEHIMH «(O HAaCWIBCTBEHHBIX HCYe3HOBeHUAX iy 1994 r. JlanHas
KonBenuuss ObUla TmpuHATA 1O UWHUNMATHBE M Onarojaps akTHBHOM  JIeATENbHOCTU
HEeMpaBUTEIbCTBEHHBIX opranu3anuii (mamee — HIIO) gaHHOrO permoHa, KOTOPBIM — yIaloch
MaKCHUMallbHO MOOHMIN30BaTh OOIIECTBEHHOE MHEHHE Ha PETMOHAIILHOM YPOBHE IO BhIpabOTKe
TOCYAapCTBAMHU PaUKAIBHBIX U PEIIMTENBHBIX MEP, HANPABICHHBIX Ha MPOTUBOACUCTBHE U OOPHOY ¢
HACHJILCTBEHHBIMHU HCYE3HOBEHHUSMHU Ha KOHTUHEHTE.

BriocnencTBuM  HAKOIMJICHHBIM OIBIT PETHMOHATBHOTO Macimitaba B BHIE HOPMATHBHBIX

! Mazuelos C.J. La Desapariciéon Forzada o involuntaria de personas desde la perspectiva del Derecho
Internacional // Politica Internacional. Lima: Fondo Editorial de la Fundacion Académica Diplomatica del Pera, 1997.
Ne 47. P, 137-174.

2 MesKayHApOIHbIH JIeHb JKEPTB HACWILCTBEHHBIX wHcue3HoBeHudl // Oduimanbueiii cailt OpraHu3anuu
Oo6benunennsix Hamuid. URL: http://www.un.org/ru/events/disappearancesday (nara o6pamenus: 17.01.2016).

3 Hexmapanmss OOH o 3amure Bcex JHIl OT HACHJIBCTBEHHBIX HCYe3HOBeHui. [lpuusrta pesomrormeit 47/133
I'enepanbHoit  Accam0ien  OT 18  nmexabps 1992 r. URL: http://www.un.org/ru/documents/
decl_conv/declarations/enforced_disappearances.shtml (zara o6pamienus: 17.01.2016).
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pa3paboTOK W TMPaBO3AIIUTHBIX Hpoueayp MexamepukaHckoid CHCTEMbI 3alUTHI MpaB YeJIOBEKa
(MC3IMY) mocmyXuil MOJACTBIO CO3/aHUSl AHATOTUYHOW CHUCTEMBI OOpBOBI C HACHILCTBEHHBIMHU
MCUC3HOBCHUSIMH HA YHUBEPCAIHHOM YypoBHE. TakuM 00pa3oM, MBI HMEEM [el0 C DPEAKUM
UCKJIIOYEHHEM B TIPAaKTHUKE MEXAYHApOAHOIO IpaBa U MEXIYHAPOJHBIX OTHOILEHWH, KOrjaa
perroHajgbHas MoOAedb OOphObl € HACWIBCTBEHHBIMH HCYE3HOBEHHSIMM JI€TJIa B OCHOBY
YHUBEPCAJIbHOM MOJIENH, ChIrPaB PEIIAIONIYI0 pPOJb B (HOPMHUPOBAHMU W PA3BUTHUU TIOCIEIHEH.
OOBIYHO B MPAKTHUKE MEXKTYHAPOIHOTO IIpaBa HaOIIOAaeTCs 0OpaTHast KapTHHA.

Ombir  Mexamepukanckoid CHCTeMBI 3alIMTBl IIpaB  4YeJloBeKa B Jene OoprObl ¢
HACWJIbCTBEHHBIMH ~ MCUYE3HOBEHUSIMUA  YPE3BBIYAHO BOCTpeOOBAaH JPYrMMH  PErMOHAIBLHBIMU
CUCTEMaMM 3allUThl IIPaB 4YEJIOBEKa, YTO MOATBEP)KIAETCS CHUCTEMAaTHUYECKUM 3auMCTBOBAaHUEM
no3uuuu opranoB  MC3IIY EsponeiickuM cyaoM [0 IpaBaM YEJNOBEKa IPU PACCMOTPEHHUU
aHAIOTMYHBIX Jen’. B 3ToM OTHOLIEHMH MMeeTcs B BH, TIpeIe Beero, aeno «Benackec-Ponpurec
npotuB ['oHmypacay, KoTopoe paccmorpesl MexxamepukaHckuil cyn o npaam yenoBeka (MCITY) B
konue 1980-x rr. Pemenue mo gaHHOMY Jeily CTajo, 1O CYTH, XpeCTOMAaTWHHBIM. boiee Toro,
CYIIECTBEHHBIN BKJIaJ B pa3pabOTKy KOHIIENTYaIbHBIX OCHOB OOphObI C 3TUM IPECTYIUIEHUEM BHECIHA
JIATHHOAMEPUKAHCKasi MEXyHapOAHO-IIPaBOBasi JOKTPHUHA.

VIMeHHO 95TH OOCTOSATENhCTBA TMOCIYXHJIM OCHOBAaHMEM ISl POCCHIICKOTO — IOpHUCTa-
MeXAyHapoaHuKa mpodeccopa A.X. Adammaze yTBepKIarh O MPOJBHHYTOM XapaKTepe HEKOTOPHIX
chep aedarenbHOCTH Mex)aMEpUKAaHCKOM CHCTEMbl 3alllUThl IIPaB YEJOBEKA I10 CPaBHEHUIO C
EBponeiickoii pernoHaabHOi CHCTEMOI 3aIMTHI IPAB 4eIoBeKa’.

MexTyHapoIHO-TIPAaBOBOM aHAIM3 BCEH COBOKYITHOCTH YKa3aHHBIX OOCTOSITEIBCTB HMEET
BaXHOE TEOPETHUYECKOE M IMPAKTUUYECKOE 3HAUYEHHE, YTO OJHO3HAYHO IMOATBEPIKIAET aKTyalbHOCTb
BBIOPAHHOM TEMBI HACTOSILETO AUCCEPTAIIMOHHOTO HCCIICTOBAHUSL.

Heas u 3amaum guccepTanMoHHOro wucciaegoBanusi. Ilens Hacrosieil auccepranuu
3aKJIIOYAETCSl B OCYIIECTBJIEHHMM BCEOOBEMIIOIIEIO M KOMIUIEKCHOTO aHajiu3a MEXIyHapOIHO-
MIPAaBOBBIX OCHOB, NPOLEAYP M HMHCTUTYLIMOHAJIBHBIX MEXAaHU3MOB OOpHObI C HACHUIIbCTBEHHBIMU
MCYE3HOBEHUSMH B paMKax MexxaMmeprkaHcKoi CHUCTEMBI 3alUThI IPaB YEI0BEKa.

Jlnst noctukeHust 0003HauE€HHOM 1111 ObUIN ITOCTaBJIEHbI U PEIIECHBI CIIEAYIOIINE 3a0auu:

— MIPOAHAIM3UPOBAaTh TEHE3UC PETHOHAIBHOIO COTPYIHMYECTBA TOCYIApCTB-YYaCTHUKOB
MC3ITY B 60pn0e ¢ HACHITBCTBEHHBIMH HCYE3HOBEHUSIMU;

— [I0Ka3aThb OCHOBHBIE HCTOPUYECKHE BEXM B pa3BUTUU MEXIYHAPOJHO-TIPABOBBIX OCHOB
00pbOBI ¢ HACKJILCTBEHHBIMU MCUE3HOBEHUSIMU Ha PETMOHAIBHOM YPOBHE, a TAKXKE PELIAIOLIYIO POJIb
JATUHOAMEPUKAHCKOW JOKTPUHBI U MPAKTUKU B CTAHOBJIEHUM U Pa3BUTUU YHUBEPCAIBHOW CHUCTEMBI
00pbOBI C HACUIILCTBEHHBIMU HCUE3HOBEHUSMU;

— PacKpbITh  IOPHIUYECKYI0 TMPHPOAY ¥  BBIICIATh KBATHOUIMPYIOIUE PHU3HAKH
MPECTYHOrO0  JesHUSl B  BUJE HACHUJIbCTBEHHOIO  HMCUE3HOBEHHUS KaK  IPECTYIUICHUs

4 Hanpumep: European Court of Human Rights. Case of Aslakhanova and others v. Russia. 2013. Final
judgement. URL: http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-115657 (nara obpamenus: 17.01.2016);
European Court of Human Rights. Case of Margus v. Croatia. 2012. Judgement URL: http://www.law.qub.ac.uk/
schools/SchoolofLaw/Research/InstituteofCriminologyandCriminalJustice/Research/AmnestiesProsecutionandthePubli
cinterestintheNorthernlrelandTransition/FileStore/Filetoupload,415377,en.pdf (nata o6paruenus: 17.01.2016) u np.

S Abawmoze A.X. MexamepruKkaHCcKas cHUCTEMa 3alMThHI MpaB 4YejloBeKa W MpodiiemMa 3allHuThl MPaB KOPEHHBIX
Hapo0B // MockoBckuii xkypHain MexayHapoaroro npasa. 2004, Ne 1. C. 55.
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MEXIYHapOAHOIO XapakTepa,

— MCCIIEZIOBaTh  MEXAYHApOJIHO-TIPABOBBIE  OCHOBBI M MpoUeAypbl  OOprOBI ¢
HACWJIbCTBEHHBIMU MCU€3HOBeHUsAMU B pamkax MC3ITY;

— W3YYHUTh MEXaHU3MBI OOPbOBI ¢ HACHIILCTBEHHBIMU HCUYE3HOBEHUAMH B pamkax MC3ITY;

— [IO/IBEPTHYTh KOMIUJIEKCHOMY AaHalM3y JAEATEIbHOCTh MeXaMepUKaHCKOM KOMHCCHU IIO
IpaBaM 4esIoBeKa B cepe 3aluThl BCEX JIUI] OT HACHIILCTBEHHBIX HUCUYE3HOBEHHH;

— MCCIIE0BAaTh NPAaKTUKy MeXaMepHKaHCKOro cyJga IO IIpaBaM 4YeJIOBEKa IO JelNaM O
HAaCHJIbCTBEHHBIX MCYE3HOBEHUSX M BBIICIUTh T€ CyACOHBIC pEIICHHs, KOTOpble MOTYT OBITh
HCIOJIb30BaHbl B KauyeCTBE IMO3UIMII 3aUMCTBOBAHMSI CO CTOPOHBI YHMBEPCAJIbHOW WM JPYyroi
PETHOHANBHOM MPaBO3ALUIUTHONW CUCTEMBI B chepe OOpbOBI C HACHIIBCTBEHHBIMH NCYE3HOBEHHSIMU.

O0bekTOM  HMCCJIEA0BAaHMA  SBISIOTCS  IPAaBOOTHOLIEHUS  TOCYyJapcTB B paMKax
MekaMepUKaHCKOM ~CHCTEMBbI 3alllUThl IpaB dYeloBeka Mo Ooppde C HACHILCTBEHHBIMU
HCYE3HOBEHUSIMM.

IIpeamer wccaeoBaHUsl COCTABIISIOT HOPMbI MEXKIYHApPOAHBIX JOTOBOPOB PETMOHAIBLHOIO
XapakTepa, HalpaBlICHHbIE Ha IPOTUBOJCICTBHE HACUIICTBEHHBIM HCYE3HOBEHUSAM, a TaKXKe
MexamepuKaHCKasi pervoHajbHas NpPaBO3allUTHAs CUCTEMa MPUMEHUTENIbHO K IPECTYIUICHUSIM,
KaCaroIMMCsl HACUJIbCTBEHHBIX HCUE3HOBEHUH.

CreneHb Hay4yHoOUl pa3pa0OTAHHOCTH TeMbl HccjienoBaHMsA. DyHIaMeHTalbHas HaydHas
paboTa MO COTPYIHUYECTBY TOCYIAPCTB-YYaCTHUKOB MekamepukaHcKoi CHCTEMBI 3alIuThl TpaB
YejoBeKa B 00JacTi OOphOBI ¢ aKTaMU HACHIILCTBEHHBIX MCUYE3HOBEHUH B POCCHICKOW MPaBOBOW
JOKTPUHE OTCYTCTBYET. B coBMecTHOM HayuHO# crarbe npodeccopa B.A. Kapramkuna u couckarens
C.I. CaaksHa oOCBelleHbl OCHOBHbIE HOPMATHBHbBIE YCTAHOBKM IO OOpbO€ C HAaCHJILCTBEHHBIMU
1ICUE3HOBEHUAMHY Ha yHHBEpCcanbHOM ypoBHe®. B HeaBHO oIy6IMKOBaHHOH MOHOrpaduu Ipodeccop
B.A. Kapramkuna anammsupyer poar OOH B MexayHapogHOW 3amure NHpaB dYeIoBEeKa U Te
M3MEHeHHs, KOTopbIe TIpoucxoast B XXI B. B 60pb6e ¢ HACHILCTBEHHBIMH HCUE3HOBEHUAMH ' .

OTtnenpHblE  BOMNPOCHI, CBSI3aHHBIE C  W3YYEHHEM IPECTYIUIEHUS HACHJIbCTBEHHOTO
MCYE3HOBEHMSI B KAueCTBE SIBJICHHUS MEXIYHAapOJHOTO YPOBHS, PacCMaTPHUBAIOTCS B COBMECTHBIX

Hay4HbIX cTaThsiX, HanucaHHbIX O.C. ['yzeeBoit u A.1O. CKypaTOBOfIB, E.C. AncreBnd °, B CTaThe

0

A.M. Huxonaepa®®, a Taxoke B CTaThX APYTHX aBTOPOB, H3YYaBIINX ATY IPOOIEMY.

B poccuiickoil MeXIyHapOJHO-TIPABOBOM JIMTEpPAType CYLIECTBYET psi HCCIECIOBAHUM,

6 Cm.: Kapmawxun B.A., Caaxan C.I'. MexayHapoiHasi KOHBEHIIUS JJIS1 3alIUTHI BCEX JIUI] OT HACUIILCTBEHHBIX
WCYE3HOBCHHI W pa3BUTHE COTPYAHHYECTBA TOCYAapCTB MO TpaBam dyenoBeka // HOpucr-mMexmayHapOIHUK —
International Lawyer. 2007. Ne 1. C. 11-21.

T Cm.: Kapmawxun B.A. Opranmzanus OO0benuHeHHBIX Hammii 1 MexXayHapoaHas 3aliuTa MpaB YelloBeKa B
XXI Beke: monorpadwus. — M.: Hopma, TH®PA-M, 2015.

I'yzeesa O.C., Cxypamosa A.JO. Ilpobnema kBaaupuUKanWM HACHIBCTBEHHBIX HCUE3HOBCHHH B
MEXIYHAPOJIHOM TpPaBe M POCCHICKOM YTOJIOBHOM 3akoHozatenbcTBe // Poccuiickuii ropumuueckuii sxypran. 2011,
Ne 4. C. 116-123.

Anucuesuu E.C. CpouHble Mephl B IIPAKTUKE OPraHOB MEKaMEPHUKAHCKON CHCTEMBI 3allUTHI paB 4yenoBeka //
Mexaynaponnoe mnpasocyame. 2014. Ne 4. C. 32-41. Anucuesuu E.C., Tanapza I[I.M. Jlena 0 HaCWIbCTBEHHBIX
HCUYE3HOBCHUAX B MPAKTUKE OPraHOB MEXKAMEPUKAHCKOW CHCTEMbI 3allUThl MpaB uenoBeka // MexmayHapoHoe
TpaBoCyJue. 2013. Ne 6. C. 55-64.

Huxkonaes A.M. Tlpaktuka EBpomeickoro cyma Mo mpaBaM 4YeloBeKa MO JelaM O HaCWJIbCTBEHHBIX
HCUYEe3HOBEHUsX Jto/iel // AkTyanbHbie MPOOIEeMbl COBPEMEHHOTO MEXIyHAPOJHOTO MpaBa: MaTepuainbl XI exeroaHoi

MextyHapoJHOI HayYHO-NIPAKTHYECKOH KOH(epeHIInH, MocBAIeHHoH naMaTH npodeccopa W.I1. bimmenko. Mocksa,
12-13 anpens 2013 r. Y. I. M.: PY]IH, 2014.



Kacarolmxcs MeskaMepUKaHCKOH CHCTeMbI 3alllUThI MpaB uenoBeka B leiom'l, OTmensHO cremyer
orMeTuTh pabotsl B.C. 3aBropomnero.’? [IpobiaeMaTnka HACHILCTBEHHBIX HCUE3HOBEHHH B PaMKaX
MexaMepuKaHCKOH CHUCTEMBbl 3alUTHl IIpaB YEJIOBEKA MPEUMMYILECTBEHHO SIBISETCS IPEIMETOM
aHanu3a B cTpaHax JlatnHckoil AMepuku.

CylecTBeHHBI  BKJIQJA B H3YyYEHHE  MPOLECCYAJbHBIX  ACIEKTOB  JAEATEIbHOCTH
MexaMepuKaHCKOro cyzna II0 IpaBaM 4YeJOBEKa I10 PACCMOTPEHUIO €l O HaCUIbCTBEHHBIX
ucue3HoBeHusix BHecnu T. Byprenrans, JI. [lenton, /. ne A6pandec, T. @apep, K. I'poccman, A.
Po6eprcon, K. CenynbBena, K. Bacak u ap. C momenTa BeiHecenuss MCIIU mepBhIX pemnieHuil mo
7enaM O HacHIILCTBEHHbIX Mcue3HoBeHusiX B 80-90-e rr. XX B. IOKTpHHA MEXIyHApOTHOTO MpaBa
IpaB 4elioBeKka oborarmanack Omaromaps HaydHbiM myOnmkanusm cyneiir MCITY, B wactHocTH, K.
Tpunnane™® u I'. ®ukc-3amyauo*

Haubonee usBecTHble CyAeOHBIE /i€la O HACWJIBLCTBEHHBIX MCUE3HOBEHMSX (neno «Bemackec-
Poppurec nporus I'onmypacay, neno «bielik npotus I'Baremans», neno «l'oxuue3 Kpy3 mporus
ToHmypaca» U ap.) TIOAPOGHO TIPOAHATM3UPOBAHEI B HayunbIX Tpyaax JI. Ipaxepa®®, IT. ®pymepal®
J1. Wenronal’ u mp.

KoncynpratuBuple  3akmouenuss MCIIY, kacaromuecss BOIPOCOB — HACMIJIbBCTBEHHBIX
WCYC3HOBCHUH, ObUIH JeTaibHO paccMoTpeHbl A. I'yemanom B 1998 1. MccnemoBanusi Ha3BaHHOTO
aBTOpa OBUTH JTOMONTHEHH! pabotamu . I'pocca’® n X. Xurepca®®

e Jlhyys O.H. IlpeneneHTHas NpakTUKa OPraHOB MEKAMEPUKAHCKON CHUCTEMBI 3aIMTHI MIpaB YEJIOBEKa B
cepe pernoHaIbHBIX HW30UpaTenbHbIX cTaHaapToB // HOpuauveckue HayKd: TPOOIEMBI M MEPCIEKTUBBI: MaTEPHAIBI
MexayHap. Hayd. koH}. (r. [lepmb, mapt 2012 1.). [Tepmb: Mepkypuii, 2012. C. 137-146; MezsieB A.b. 3amuTa npas
0OBHHSEMBIX B MEKIYHAPOJHOM yroJOoBHOM mporecce. — Kazanp: Axamemus ympasneHus «TVCBUy, 2010; Messes
A.b. CmepTHast ka3Hb B coBpeMenHoi Jlatunckoit Amepuke // Jlatunckas Amepuka. — 2003. — Noll. — C. 29-39;
Kosanvckas A.C. MexaMepukaHckasi CHCTeMa COJEHCTBUS M 3amuThl mpaB dveioBeka. M.: MHUOH, 1996;
MerxaMepuKaHCKas CUCTeMa COJACHUCTBUS M 3aIlUThI paB yenoBeka / moj pen. B.M. Uxuksanze. M.: UHUOH, 1990;
Jlewxawenu 3.B. MexamepuKaHCKas CHCTeMa COTPYAHHYECTBA B OOJIaCTH IIpaB uelioBeKa: aBToped. IHC. ... KaHI.
fopun. Hayk. M., 1995; A.X. Abawwuosze, A.M. Connyes. MexaMepuKaHCKasi CHCTeMa 3alIUThl mpaB denoBeka [/
PernonanbpHble CUCTEMBI 3alUTHI MPaB YenoBeka: yueb. mocobue / OtB. pen. A.X. Abammmze. — M.: PY]JIH, 2012.
¢.276-337; Abawuoze A.X. MexamepukaHCKas CHCTEMa 3allMThI IPaB YeJjoBeKa M MpodiieMa 3aluThl PaB KOPEHHBIX
Hapo10B // MockoBckuit xypHain MexxyHapoaaoro npaea. 2004, Ne 1. C. 55-75.

2 3asropoxuuii B.C. KoHcynbraTuBHAS FOPUCIUKINS MeEXaMEPHUKaHCKOTO Cyda MO mpaBaM deloBeka //
3akon u npaso. 2014. N 7. C. 108-110; 3asropoxuuii B.C. MexaHn3mbl MOHUTOpUHra MexaMepuKaHCKOH KOMUCCUH
1o TpaBam 4esoBeka // AKTyanbHbIe TPOOIEMBI COBPEMEHHOTO MEKIYyHAPOMHOTO mpaBa: Marepuansl Xl exeroaHoi
MEXAYHapOJIHOH Hay4HO-IIPaKTHYECKOH KoH(DepeHIHH, mocBsieHHoi namstu npodeccopa U. I1. baumenko: B 2 u./
otB. pen. A.X. Abammmze. - M: PYJH, 2014. - 4. | - C. 699-709; 3asropomumii B.C. Cucrema nokmamoB
MerxaMepruKaHCKO# KomMuccHu 1o TipaBaMm venoBeka // Ob6pazosanue. Hayka. Hayunsie kagper. 2014. N 3. C. 81-83;
3apropoanuii B.C. Pedopma MexamepHKaHCKONW KOMHCCHH [0 MpaBaM dYeJoBeKa: MpoOjeMbl U MEPCHEeKTUBBI //
EBpaSI/II/ICKI/II/I ropunnaecknit xxypaair 2015. N 5. C. 43-46.

13 Trindade C. La violacion de los Derechos Humanos Fundamentales como Crimen Internacional. Barcelona:
Bosch, 1990.

Fix-Zamudio H. La justicia, tarea moral, juridica y politica de todos los chilenos // La justicia ante las
violaciones de los derechos humanos en Chile. Santiago: Comision Chilena de Derechos Humanos, 1996.

® Drucker L. Govermental liability for «disappearances»: a landmark ruling by the Inter-American Court of
human rlghts /1 Stanford journal of international law. 1988. Vol. 25. Ne 5. P. 289-322.

® Erumer P. Entre tradition et creative juridiques: la jurisprudence de la court interamericaine des droits de
I homme I/l Revue belge de droit international. 1995. Vol. XXVIII. Ne 2.

7 Shelton D. The implementation procedures of the American Convention of human rights // German yearbook
of international law. 1983. Vol. 26.

18 Gross E. Detencion-desaparicion en América Latina: ;crimen o castigo? // Anuario del Instituto de ciencias
penales g criminologicas. Caracas: Universidad Central de Venezuela. 1984-1985. Ne 9. P. 119-147.
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Cremyer OTAenbHO OTMETHTh myOmukamuu I. Cutpone®®, B. Anremupa®, A. Kapammo??, B
KOTOPBIX BBIJCIICHBI OOBEKTHBHBIC U CYOBCKTHBHBIC TPU3HAKU IPECTYIUICHUS HACHIILCTBEHHOTO
HCUYE3HOBEHUS, N3JI0KEHHBIE B COOTBETCTBYIOIMX perennsax MCITY.

B paborax b. Anremupa, I'. Jleiimia, T. Momuna, K. Macyaino oTaenbHbIe pa3aelibl IOCBSIIECHBI
HAaCWJIbCTBEHHBIM HCYE3HOBEHUSIM KaK MEXIYHAPOJIHOMY MPECTYIUICHUIO IMPOTUB YEJIOBEYHOCTH.
AcCHEeKThl KOMIICHCAIIMK U BOCCTAHOBJICHHUSI HApYIICHHBIX MpaB B npakTrke MCITY BecbMa moapodHo
ocserarorcs I1. Iuppone?,

Bormpocsl, kacarormecss cpoka JaBHOCTH, aMHHCTHH W HEIOCPEICTBEHHOTO ydacThsi amicus
curiae B pabore MCITY, uccienosansl B padotax K. Aeuia, P. benoiis, X. Monpoti, /1. lllenTon u mp.
CpaBHuTenbHBIN aHaM3 Mexameprukanckor koHBeHIMU 1994 r. u MexayHapoaHoW KOHBEHIIUN ISt
3alUTHl BCEX JIMI[ OT HACWJILCTBEHHbIX ucuesHoBeHMH 2006 r., a Takke HEKOTOpBIC ACIEKTHI
nesitenbHOCTH Paboueit rpymmel u Komurera mo HacuibcTBeHHBIM Mcue3HoBeHUs M OOH u opranos
Mexamepukanckoii U EBpomeickoil CUCTEMBI MO MpaBaM YeEJIOBEKAa IO PACCMOTPEHHIO €T O
HACUJIbCTBEHHBIX MCUE3HOBEHUSAX MPOBEJEHBI B HAyuHbIX TpyAax K. Menuna, /1. Jloneca, C. [1apaiipe
u ap. B nenom ykazanHble paboThl BKJIIOYAIOT B ce0s aHAIM3 HAKOIUIEHHOTO ombiTa opraHoB OAIL B
cdepe mpeaynpexIeHUs] 1 HaKa3aHUs 32 MIPECTYIUICHUS HACUJILCTBEHHOTO HCUE3HOBEHHSI.

Metonosiornyeckyio 0a3zy MCCIeI0BAHUS COCTABIIIOT OOIICHAYYHBIE METO/bl TO3HAHMS:
JMAJICKTUYECKNH, JIOTUYIECKUH, COIMOJIOTHYCCKUA, CHCTEMHBIA, (DYHKIIMOHAIBHBIM, WCTOPUYCCKHH,
CTaTUCTHYECKUH, MeTO] MojeaupoBanus u 1ip. Kpome Toro, ObUIM MCHONB30BaHBI METOBI, MPHUCYILIE
HayKe MEXIYHApOIHOro mpaBa. Pedub HIET O CHUCTEMHO-IOPHIMYECKOM, CPAaBHUTEIBHO-TIPABOBOM U
MeTojie TOJKOBaHUs IpaBa. [locnenHuii ObL1 0COOEHHO BOCTPEOOBAaH MPHU PACCMOTPEHHH BOIIPOCOB
FOPUCITUKITUH, IOPUTMYECKON MPUPOIBI U CHEU(UKH BBIHOCUMBIX pelieHuid MexxaMepuKaHCKOro
cyJlla U Jokj1a10B MexaMepruKaHCKONH KOMUCCHH T10 TIpaBaM 4esIoBeKa.

Teoperuyeckoid OCHOBOW JUCCEPTALMM SIBISIOTCA OCHOBHBIE TOJOKEHHUS W TOIXOIBI,
CoJIep>Kalfecs B HAYYHBIX MCCIIEOBAHUSIX BEAYIIMX OTEUECTBEHHBIX IMpaBoBenoB: A.X. Abamuase,
E.C. AmucmeBuu, C.B. baxuma, KA. bekasmesa, W.II. bmumenxo, B.M. Bbmumenko, A.H.
Bouterskanuna, JI.H. I'anenckoit, B.C. 3aBropoanero, P.A. Kamamkapsina, A.S. Kamyctuna, B.A.
Kapramkuna, C.}O. Kamxkwuna, FO.M. Komocoa, M.JL Kotmsposa, E.A. Jlykamesoi, W.N.
Jlykamyka, I'.E. Jlykpsanesa, FO.H. Maneesa, T.JI. MarseeBoii, A.b. Me3zsesa, A.Il. MoBuana, A.A.
Momuceesa, FO.A. PemeroBa, E.B. Cadponona, I'.C. TananaeBa, b.H. Tonopuuna, E.H. Tymanoga,
I''. Tynkuna, E.T. Ycenko, C.B. Ymakona, C.B. Uepnuuenko, C.B. Uxuksamze, JI.H. Illecrakoga,
E.A. llIuGaeroit, M.JI. DuTuHa, JI.M. DHTHHA U Op.

Becbma mone3HbIMH U YTOUHEHHUS psia KOHIENTYAIbHBIX MOMEHTOB TIPU OIPEEICHUN
MOHITUNA <ITOXMINEHUE YEJIOBEKa» U «HACHJIbCTBEHHOE WCUE3HOBEHUE» OKa3aIUCh pPabOThI

POCCHIICKMX MPaBOBEOB, CIELUAIM3UPYIOMINXCS B cdepe yrojoBHOro npasa. Peub uzaer, mpexie

20" Citroni G. Desaparicion Forzada de personas: desarrollo del fenémeno y respuestas de la Corte
Interamericana de Derechos Humanos // Anuario de Derecho Internacional. 2003. Ne 19.

2L Altemir B.A. La violacion de los Derechos Humanos Fundamentales como Crimen Internacional. Barcelona:
Bosch, 1990.

22 Aguilar C.G. El reconocimiento jurisprudencial de la tortura y de la desaparicion forzada de personas como
normas imperativas de derecho internacional publico // Revista luris et Praxis. 2006. Ne 12.

23 pirrone P. La desaparicion forzada de personas en América Latina. Vol. VII. 1998. URL: http://www.
derechos.org/vii/ molina.html



BCEro, O HAYYHBIX MyOIMKarmsax cienyromux yueHsix: A.B. Bpuwmumanros, A.1O. Bunokypos, H.T.
Nynynawus, A.I'. Ku6ansauk, C.B. Mamukos, U.I'. Conomonenko, E.H. Tpuko3 u ap.

CymiecTBeHHOE 3HA4Y€HHE JUIA TPOBENCHHS HCCIENOBAHUS HUMETH paboThl 3apyOe HBIX
npaBoBenoB, cpenu kotopeix: C.J[. A6panuec, X. Aryepo, U. Akocra, C. Anbanec, U. Ankana-
3amopa, b. Anremup, A.P. Amnaiis, JI. ApOGyp, I'. Apeuara, 3. baprac, P. bpoxmu, A. bpotoHc,
. bpoynnu, T. Byprenrans, M. Baprac, K. Bacak, 3. I'aneano, C. I'apcus, P. I'onsaman, JI. T'omec, C.
INoncanec, ®@. IN'oncanec, O. [Nocaitau, 2. I'pocc, JI. dpaxep, 2.P. Kantop, H. Kactuimo, [Ix. Kokotra,
T. Kopnosa, B. Kpemrrucusuk, H. Kpum, A. Jlousno, X. Maccyenoc, C. Menuna, A. Monuna, M.
Myrya, P. Hoppuc, P.JI. Onmo, X. Opnango, O. [lagunes, k. [lackyanyquu, P. [Tucca, C. Iopaiipe,
A. PobGeptcon, I1. Pompurec, I1. Cuerapra, Ix. Crapk, X. Tpexoc, K. Tpunnane, 3. @aynzec, I.
®uxc-3amyauo, x. Oposeitn, K. Xamn, 1. Xappuc, X. Xurepc, K. Uepnsl, M. Ueunnuu, J[. Hlenron,
I'. Dcnmane, A. DueBeppu u ap.

HopmaTuBHO-npaBoByI0 06a3y HCC/IeIOBAHMSI COCTAaBUIM OCHOBHBIE YHHMBEpCAJIbHBIE U
pErMOHANbHBIE IPaBOBbIE  AKThl, CPEIM KOTOPbIX — MEXKIYHApOJHBIE JIOTOBOPBI,  AKTHI
MEXIYHapOJHBbIX OpraHu3aluii U JOKyMeHThl MexayHapoaHbix HIIO. JluccepranToM MIMpOKO
HCIOJIb30BAJIOCh HAIIMOHAIBHOE 3aKOHOATENbCTBO JIATHHOAMEPUKAHCKUX CTpPaH, a Takke OOJIbIloe
yucno pemennii MCITY, noxnanoB MexaMeprKaHCKONW KOMHCCHH TI0 TIpaBaM 4eroBeka u Paboueii
rpymisl OOH 1o HacUIBLCTBEHHBIM U HETOOPOBOJIBHBIM HCUE3HOBEHUSM.

Hcrnonp30BaHHBI aBTOPOM HOPMATHBHBIA MaTepuard MOKHO CIPYNIIMPOBATH  CIIECAYIOIIUM
oOpazom:

— YcraB Opranmzaimu O0benuHenHbix Harmii 1945 r.; BeeoOmast aexiapamus nmpaB 4ejoBeKa
1948 r.; MexxayHapOaHBIH MaKT O TPAKIAHCKUX U MOJUTHYECKHX mpaBax 1966 r.; MexmayHapoIHbli
MaKT 00 SKOHOMUYECKHUX, COLMATIBHBIX U KYIbTYpHBIX npaBax 1966 r.; MexayHaponHas KOHBEHIIHS
JUTS 3AIUATHI BCEX JIHIL OT HACHJIBLCTBEHHBIX ncuesHoBenni 2006 T.;

— EBporieiickasi KOHBEHIIMSI O 3alIWTe IpaB YeIOBeKa M OCHOBHBIX cBoOOon 1950 r. m
14 TTporokosnos k Hel; Yera OAI 1948 r.; AmeprkaHcKasi KOHBEHIMS O TpaBax udenoBeka 1969 r. u
2 Ilporokona K Heit; MexameprKaHCKasi KOHBEHIIHS O HACHILCTBEHHBIX NCUe3HOBEHUsIX Ju1] 1994 T.;

— Pumvckuiit Craryr MYC 1998 r.; Cratyr MexaMepruKaHCKOTO CyjIa 1o paBaM desioBeka 1979
r.; Permament Mexamepukanckoro cyna mo mnpaBaM denoBeka 2000 r.; Craryr MexaMepuKaHCKOM
KOMHCCHM TI0 TipaBaM dYesnioBeka 1979 r.; PermamenT MekaMepHKaHCKOW KOMHCCHH TIO TIpaBaM
gyenoBeka 2002 1. u 1p.;

—aKThl T.H. «MATKOTO IpaBa», B TOM uwucie: pesomounu ['eHepanpHoit Accambien OOH;
AmepuKaHCKast JIeKIapaiyst mpaB 1 oOsi3aHHOCTed denoBeka 1948 r.; Jlexmaparms OOH o 3amure
BCEX JIMI] OT HACWJIbCTBEHHBIX Ucue3HOBeHui 1992 r.; mpoekTsr Komekca mpecTyruieHuid MpoTHB MUpPa
1 0€30IMacHOCTH YeJI0OBEYECTBa, MOATOTOBICHHBIe Komuccuelr Mmexayrapoaaoro mpasa OOH B 1954,
1991 1 1996 r.;

— IOKYMEHTbl ~ MEXKIYHApOJHBIX  HENpaBUTEIbCTBEHHBIX  OpraHM3aluii, TakuX  Kak
Mexnynapoansiii komuter KpacHoro Kpecra, «Amaectrn MaTepHamHmy, «Koamuust B OIIEPKKY
MYC» u ap.;

— HAIIMOHAJILHOE ~ 3aKOHOJIATENIbCTBO  cTpaH JlatmHCKOM ~ AMepuku  (TIpEeUMYIIECTBEHHO
KonymOun, Ynnn) B chepe npoTUBOASHCTBUS HACKILCTBEHHBIM HCUE3HOBEHHSIM JIMLL;

— pemiennst U Joknaael Komucenii MexxameprkaHCKoro M EBpoIenckoro cyzioB mo mpaBaM
YeJI0BeKa IO BOIIPOCAM HapyIIEHWH OCHOBHBIX MPaB M CBOOOJ YeloBeKa, 0COOEHHO 00YCIIOBIEHHBIX

HACHUJIIbCTBEHHBIMU NCUC3HOBCHUSIMU J'IIO}ICf/i.



IIpn moAroToBKE qUCCEPTALMOHHOIO UCCIIEIOBAHUS ABTOPOM IIPOAHAIM3UPOBAHO 3HAYUTEIIBHOE
komnyectBo pemennii MCIIY, noknanoB MexamMepukaHCKONW KOMMCCUM [0 TIpaBaM uelloBeKa U
Paboueii rpynmsr OOH 1o HacHIIbCTBEHHBIM M HEOOPOBOJILHBIM HCYE3HOBEHHSM, KOHCYJIHTATUBHBIX
3akmoyeHuit MCITY, martepuanos u gokymeHToB OOH u OAI, mOCBSILEHHBIX paccMaTpUBaeMON
npoOemMaTuke.

Hayynass HoBH3HA HccienoBaHus. Jluccepranus sBIETCS COBPEMEHHBIM B POCCHMCKON
JOKTPUHE MEXIYHAPOIAHOTO IMpaBa KOMILUIEKCHBIM U (DyHJAaMEHTAILHBIM HCCIIEA0BaHuEM OOpBOBI C
HAaCWIbCTBEHHBIMA HCYE3HOBEHUSIMH, OCYLIECTBIIIEMOM B paMKax MeKaMepUKaHCKOW CHCTEMBbI
3amuThl IpaB yenoseka (MC3ITY).

HoBuzna paboThl BBIp@KaeTcs B TMPOBEICHUM AaBTOPOM BCECTOPOHHETO HAYYHOTO aHAN3a
OCHOBHOI'O  PETHMOHAJILHOIO aKTa — MeXaMEepUKaHCKOM KOHBEHIIMM O  HACHUIBCTBEHHBIX
ucuesHoBeHusIX i 1994 1. ¢ yderoM HapabOTOK KOHLENTYAJILHOTO XapakTepa M MPaKTUKU
npaBo3aliuTHeIX opraHoB MC3IIY B memsiX yCTaHOBICHHUSA aJIeKBaTHOCTH PETMOHAIBHOU
HOpPMAaTHBHO-IIPaBOBOM 0a3bl peajbHbIM BbI30BaM JIaHHOI'O PETMOHA.

HoBu3Ha HacTosIed AuccepTalvy TaKKe IPOSIBISIETCS B CPAaBHUTEIBHOM AaHAJIN3€E YCTaHOBOK
MexaMepruKaHCKOW KOHBEHIIMM O HACWIBCTBCHHBIX HcuesHoBeHUsX 1994 1. m MexmayHapomHou
KOHBEHIMH JUIS 3aILUTHI BCEX JIML OT HACUIbCTBEHHBIX HCYE3HOBEHUH, IIPUHATON HA YHUBEPCAIIBHOM
ypoBHe B 2006 1. Takoil aHanu3 MO3BOJMJI aBTOPY IIOKA3aTh BBICOKYIO CTENEHb BIHMSHHA
PETMOHAIBHOTO aKTa HA CTAHOBJICHUE YHUBEPCAIbHOM CUCTEMBI OOPHOBI C IPECTYMHBIMH JAECSIHUSIMU B
BUJIE HACUJILCTBEHHO MCUE3HYBIINX JIULI.

CouckareneM BBISIBJIEH BKJIAQJ ~yYEHBIX-TIPAaBOBEJOB JIATUHOAMEPUKAHCKUX CTpaH B
IIPOrPECCUBHOE PA3BUTHE HAYKH MEXIYHApOIHOIO IpaBa B 00jacTu OOpbOblI ¢ HACHILCTBEHHBIMU
MCUYE3HOBCHMSMU JIML, YTO TAaKXK€ MOXXET OBbITb OTHECEHO K HayyHOW HOBH3HE JaHHOIO
JUCCEPTALIMOHHOIO UCCIIEIOBaHUS.

B xauecTBe HOBU3HBI CIENYET BOCIIPUHATH KOMIUIEKCHBIN aHAJIN3, TPOJAEIIAHHBIA TUCCEPTAHTOM
MIPUMEHUTENBHO K (DakTaM MEXPErMOHAIbHOTO 3aUMCTBOBAHMS MO3UIMI MPAaBO3AIIUTHBIX OPraHOB
[0 AHAJOTUYHBIM JEJIaM, CBSI3aHHBIX C HACWJIBCTBEHHBIM HCYE3HOBEHHMEM JMI. Takod moIxox
MO3BOJIMJI aBTOPY TIOKA3aTh OIPENEICHHYIO CTeNeHb BiMsAHUS cyaeOHor mpaktuku MC3IIY nHa
pakTuKy EBponeiickoro cyzia mo mpaBaM 4ejJOBEKa OTHOCUTEIBHO IPECTYIUIEHUH HAaCHIbCTBEHHBIX
WCYE3HOBEHUM, YTO, B IIPUHIMUIIE, HE COOTBETCTBYET JOMHHHUPYIOLIEMY MHEHUIO B IIPaBOBOU
JOKTPUHE, COTJIAaCHO KOTOpPOi, Hao0opoT, EBponelickas MoJenb 3alUThl IpaB YeIoBeKa MOCTYKUIa
OCHOBOMH U1 CO3[JaHMs APYI'UX PETMOHAIBHBIX CHUCTEM 3allUTHI IIpaB yenoBeka, Bkiatroyas MC3ITY.

Hayunolf HOBHM3HOM XapakTepusyercs (yHIAMEHTAIbHBIM aHaIW3 KOMIIETEHIMH U
JeaTeNnbHOCTH MexxaMeprKaHCKOW KoMuccuu 1o npaBaM denoBeka (MKIIY) B yactu ocymiecTBIeHUs
MOCTOSTHHOTO MOHMTOPHMHIA COCTOSHHSI 7€l B paccMarpuBaeMoil cdepe, mozBosstoumii MKITY
BBICTYIIUTH CBOEOOPa3HbIM «(pUIBTPOM» MPH OTOOPE MOCTYHMHBIIHMX >Kalo0 OT POJACTBEHHHMKOB JIUII,
MpoMaBIIuX 06€3 BECTH, KOTOPbIE PeaIbHO MOTYT Jieub B OCHOBY odepeHoro Aena aiast MCITY. Jlannoe
00CTOATENBCTBO CIIEAYET YUECTh MPH HAYYHON TUCKYCCHH IO BOIIPOCY O MOBBINICHUH 3((EKTUBHOCTU
EBporieiickoil pernoHagbHON MPAaBO3AMTHON CUCTEMBI IyTeM OOBEUHEHHMS JBYX MPAaBO3ALIUTHBIX
OpraHoOB 3a CUET yIpa3JaHeHus: EBponeicKol KOMUCCHH T10 IIPABaM YEJIOBEKA.

B xoMIIekCHOM aHalu3€e JaTHHOAMEPHUKAHCKOW MPaBOBOM JOKTPHUHBI IO paccMaTpUBAaeMOMN
npoOiemMaTuke, B AeTaIbHOM M3yueHHuHU npeaynpenurenbabix Mmep MKIIY u Bpemennsix mep MCITH
II0 JIeNlaM O HACWJIbCTBEHHBIX MCYE3HOBEHUSX TAKKE COJEPIKATCS DIIEMEHTHI HOBU3HBI Ul HAyKH U
IIPAKTUKN MEKAYHAPOJHOIO IpaBa IIPpaB 4EI0BEKa.



OcHOBHBIE N10J107KeHHS U BBIBO/IbI, BLIHOCHMbIE HA 3ALIUTY:

1) B nmpomecce wHcCIeqOBaHMS ~aBTOPOM HAyYHO JIOKa3aHa peliamomas  polib
MexaMepuKaHCKOM CHCTeMBI 3aIlUThl IpaB uYeloBeKa B (OPMHPOBAHMUM U PA3BUTUHU
YHHUBEPCAJIHHONH W PETMOHANBHBIX CHUCTEM OOpHOBI C HACHIBCTBEHHBIMH HCUYE3HOBEHUSIMH B
Ka4eCTBE OTHOCHUTEIBHO aBTOHOMHOW C(epbl peryJMpoBaHUs MEXIYHApOIHOTO IpaBa IpaB
YeJI0BEKa.

2) ABTOpOM BBIABJICH W IIOKa3aH Bkiajg MexamepukaHckoil CHCTEMBbl 3allUTHI IIpaB
YyeJoBeKa B JIEJI0 KBANU(UKAIMM HACUIbCTBEHHBIX HCYE3HOBEHMH KaK CaMOCTOSITEIbHOIO
COCTaBa B paMKax IPECTYIUIEHHUsS MPOTUB YEIOBEYHOCTH, OTPaXXEHHOro B Pumckom craryrte
MesxaynapoHoro yrosoBHoro cyna 1998 roga u MexayHapoaHON KOHBEHLMU AJIS 3alUTHI
BCEX JIMI OT HACUJILCTBEHHBIX HcyesHoBeHuit 2006 roxa.

3) OOoOmeHa  mpakThka  MeKaMEpUKAHCKHX  PETHOHAIBHBIX  [PABO3ALIMTHBIX
MEXaHU3MOB, CIIOCOOCTBYIOIIAs] YETKOMY Pa3TPaHUYCHUIO MPECTYIMHBIX JESHUH, CBA3aHHBIX C
HAaCHJIbCTBEHHBIM HMCYE3HOBEHUEM JIUI, M TPECTYIHBIX IESHUH, CBSI3aHHBIX C MOXHUIICHUEM
JIMLL.

4) Ha OCHOBE BCECTOPOHHEIO HCCIICAOBAHHMS MEKAMEPUKAHCKUX IPABO3AIINTHBIX
MEXaHU3MOB aBTOPOM HayyHO OOOCHOBaH KOMIUIEKCHBIM M CMEXHBIM XapakTep IesHUH,
KBAJTM(PHULIHUPYEMBIX B KAayeCTBE BJIEKYIIUX HACHUJIbCTBEHHOE MCUYE3HOBEHME JIUL, ITOCKOJBbKY
IPU COBEPLIEHUU TAKUX JACSIHUM CHHXPOHHO HapyIIaeTcs pPsii MOJIOKEHUN AMEpHUKaHCKOU
KOHBEHIIMM O TpaBax 4venoBeka 1969 roma: cr. 1 (00s3aTenbCcTBO TOCYIapCTB-YYaCTHHKOB
oOecrieunBaTh MpaBa U CBOOOJIBI YeNoBeKa), CT. 3 (IIpaBo Ha MPaBOCYOBEKTHOCTH), CT. 4 (TIpaBo
Ha KU3Hb), CT. D (3alpelieHue MBITOK U MPaBO Ha ryMaHHOE oOpaiieHue), cT. / (mpaBo Ha
JUYHYI0 CBOOOAY M 0€30MacHOCTB).

5) TIlpoaHamu3upoBaHbl M BBISBICHBI KOHKPETHBIC [elia IPELEICHTHOTO XapakTepa,
paccMOTpeHHble B pamMkax MexamepukaHckod CHCTEMBI 3alUTHl MpPaB YeJIOBEKa, KOTOPbIE
ObUIM BOCIIPUHATHI JPYTUMH PETHOHAIbHBIMM CHUCTEMaMH 3alllUThl IIpaB 4YeJOBeKa IpH
pPaccCMOTPEHUH UMM JIeJl, CBSI3aHHBIX C HACUJIbCTBEHHBIMH HCUE3HOBEHHUSIMU.

6) KoMriuiekcHO W3ydeHa W MpOoaHATM3MpPOBaHA NMPAaKTHKa MexaMepUKaHCKOro Cyjaa Mo
paBaM 4eJOBEKa, IO CYLIECTBY, HE HMMEIOIIas aHAJIOroB B MEXIYyHapOAHON cyneOHOM
NPaKTUKEe W BBIPAKAIOMIAACS B TOM, YTO HApsAy C MarepuanbHON komreHcanuedr Cymom
NPEINHUCHIBAIOTCS MEphl MO0 YBEKOBEUMBAHMIO TAMITH O IKEPTBaX HACHIBCTBEHHBIX
MCUE3HOBEHUH, KOTOpPBIE 0053aHO BBHIMOJIHUTH KOHKPETHOE TOCY1apCTBO-OTBETUHK.

7) B memsax o0oOIeHHs OCS3aeMbIX JIOCTH)KCHHI, a TaK)ke MOHHUTOPDHUHTA W aHalu3a
MpOOJIEMHBIX MOMEHTOB B JESTENBHOCTH MexaMmepukaHckod CHCTeMBbl 3aIluThl TPaB
YeJIOBEeKa, HAMpaBIEHHONW Ha OOphOYy C HACHILCTBEHHBIMH HCUYE3HOBEHHSIMHU, aBTOPOM B €€
paMKax TpemaraeTcsi BBEJICHHE HOBOH CIEIMaIbHOW mpoueaypbl B Buae CrenuaibHOTO
JOKJIaIYMKa IO JaHHOW mpoOnemarnke. OmHONW W3 OCHOBHBIX 3amad  Creraokiagdynka
JOJDKHA OBITH BBIPAOOTKA MPAKTUYECKUX PEKOMEHIAINI B YacTH pa3pabOTKH MPEeBEHTHBHBIX
Mep 1o 00pb0O€e ¢ HACUITLCTBEHHBIMUA UCUEC3HOBEHHUSIMU JTHII.

TeopeaneCKaﬂ U IIPpaKTH4YeCKass 3HAYUMOCTL MCCICAOBaAHMSA. COBOKYHHOCTI) Hay4YHBIX

pE3yJbTAaTOB, BBIBOJAOB M TPEUIOKECHUN, CONEpIKaIMecs B HACTOAIIEH pPadoTe, MOXKET CIYXUTh

OCHOBOM ISl TATbHEUIINX HAYYHBIX MCCIIEJOBAaHUM COTPYAHUYECTBA IOCYIapCTB B 00J1aCTH OOPHOBI €

HACHUJIIbCTBECHHBIMU HCYC3HOBCHUSIMU. Hpe)momeHI/m, H3JIOKCHHBIC B AUCCEpTalld, MOI'YT OBITE

HCIIOJIb30BAaHbI  3aKOHOAATCIIBHBIMM W MPABONPUMCHUTCIIBHBIMU  OpraHaMU  TOCYHapCTB  IJIA

HUMINUIEMCHTAIMK HOPM MCXKIAYHAPOAHOI'O IIpaBa, IpaB YCIOBEKA W MCEKIAYHAPOAHOI'O YIrOJIOBHOI'O
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npaBa KacaTelIbHO TPECTYIUICHHs HACWILCTBEHHBIX HMCUe3HOBeHHsX claris verbis, a taxxke B memsx
COBEPIICHCTBOBAHMS MEXaHM3Ma HCIIONHEHUS] MEXKIYHApPOIHBIX YrOJIOBHO-TIPABOBBIX 00S3aTEIIHCTB
CTpaH.

Teopetnueckrie BHIBOJIBI U MPAKTUYECKHE MPEITIOKEHHS MOTYT OBITh YYTEHBI IIPU pa3paboTke
y4eOHBIX KYpPCOB IO MEKIYHAPOJAHOMY NYOJMYHOMY IpaBy, pa3padOTKe CHEHHaIbHBIX Y4eOHBIX
KYpPCOB II0 MEXIyHApOAHO-IIPABOBOM 3aILUTE MPaB YEJIOBEKA, MEX/IYHAPOJIHOMY YrOJIOBHOMY IIPaBy,
MEXAYHApOJIHOMY I'YMaHUTAPHOMY MPaBY M IPYTHUM TUCLHUILIMHAM, @ TAKXKE B MPOLECCE MPOBEICHUS
HaYYHBIX UCCJIEJIOBAHUH B chepe IpaB YeJIOBEKa U MEXTyHAPOIHOTO YrOJIOBHOTO TIpaBa.

Pe3ynbraThl quccepTalui MOTYT OBITH MOJIE3HBIMU TPH PACCMOTPEHUH BOIPOCOB O NMPUHATHH
AHAJIOTUYHBIX PETHOHAIBHBIX KOHBEHIIMH HAa MHBIX KOHTMHEHTAX, a TAKKe B JiesTenbHOCTH Paboueit
rpynmnsl OOH 1o wHacwibcTBeHHBIM Hcye3HoBeHUsM, Komutera OOH 10 HacmibCTBEHHBIM
ncue3HOBeHUsIM, EBpomnelickoro nu A(pHUKaHCKOTO CyAOB IO TpaBaM YeNOBEKa C IMOCTYHMHBIIMMU
’Kaj00aMH O COBEPIIICHIH aKTOB HACHJIbCTBEHHOT'O MCUE3HOBEHUSI JIHII.

Kpome TOro, mMarepuanbl AMCCEPTAIIMOHHOTO HCCIEIOBAHHA MOTYT ObITH mose3HbiMuH MMUJI
Poccun mpu B3ammoneiicTBin ¢ Opranu3anyield aMepuKaHCKHX TOCYAapCTB, a TAaKKe OTICIBHBIMU
CTpaHaMH JIATUHOAMEPUKAHCKOTO KOHTHHEHTa. FOpuandeckue TIMO3WIMU M TIPaKTHKa OpPraHOB
MC3ITY, mpexxae Bcero, MO PacCMOTPEHHUIO €T O HACHIILCTBEHHBIX MCUE3HOBEHHUSX W BOIPOCAM
BO3MEUICHUs  ymiepOa, BIOJHE MOTYT  HCIOJB30BAaTbCS B IEIAX  COBEPIICHCTBOBAHMS
COOTBETCTBYIOLIETO 3aKoHonaresbeTBa Poccuiickon Penepanuy, a TakKe IPaBONPUMEHUTEIIBHOU
MIPAKTHKH.

O00CHOBAHHOCTH M 1I0CTOBEPHOCTH MCC/IeI0BaHMA. Pe3ynbTaThl, KOTOpbIE OBUIN TOTyYECHBI B
MpOIIeCCe HACTOSIIEr0 HWCCIEIOBAaHMSA, MOITBEP)KAAIOTCS MHOTr00Opa3sHeM IMPHUMEHSIEMBIX METOJIOB
MCCJIEIOBAHUs, BCECTOPOHHUM U TIIyOOKMM HM3Y4EHHEM W MPUMEHEHHEM IPHU HANMCAaHHH HayYHBIX
TPYIIOB, & TaK)Ke IMIMPOKUM CHEKTPOM HCIOJIB3YEMOT0 HOPMATUBHOTO M SMIIMPHYECKOTO MaTepuana:
JIOKITafgpl W OT4eThl MeXaMepuKaHCKOM KOMHCCHM TI0 TIpaBaM 4YellOBEKa, peIIeHus |
KOHCYJITaTHBHBIC 3aKIIOUeHHsT MeEKaMEepUKaHCKOTO Cy/a IO TpaBaM 4YelloBeKa, HAaIllMOHAJbHbIC
HOPMAaTHBHO-TIPABOBBIE aKTHI Psi/ia IATHHOAMEPHUKAHCKHUX TOCY/IapCTB.

Anpobanusi pe3y/1bTaToB HcciaefoBaHusi. PaboTa BeiloHEHa Ha Kadeape MeXayHapOIHOIO
npasa KOpunndeckoro nncturyra Poccuiickoro ynusepcurera apy»x0s1 Hapos1oB (PY IH). OcHoBHble
TEOPETHYECKHE TOJOKEHHUS W BBIBOABI JAMCCEPTAIIMOHHOTO HCCIIEIOBaHHUS ObLIM arpoOMpOBaHBI B
COOOIEHMAX M JOKJIaJax Ha HAayYHBIX CEMHUHApaxX, KOH(PEPEHIMAX, a TaKKe B BHICTYIUICHHUSX Ha
exxerogHol HayuHo-mpakTHueckoll KOH(EpeHIMH, TOCBAIIEHHOM namatu npodeccopa H.IL
briuiieHko «AKTyanbHbIe MPOOIEMBI COBPEMEHHOTO MexIyHapoaHoro mpasay (2012-2015 rr.) u
W3JI0KECHBI B aBTOPCKUX IyOnukamusax (oommM oO0bemom 5,87 mui). Kpome Toro, ocHoBHBIC
MIOJIOKEHUST JUCCepTaliu ObUTM OOCYXKJIEHBI Ha 3acelaHuu Kadeapbl MEXIYHApOJHOTO IpaBa
IOpumueckoro nacruryra PYIH B anpene 2016 T.

JInuHbIii BKJIAJA aBTOPa SBISETCS ONPEACISIONIMM W 3aKIIOYAeTCs B HEMOCPEICTBEHHOM
YYaCTHH Ha BCEX ATallaX UCCIIEAOBAHMS — OT TIOCTAHOBKH 33124 ¥ MX MPAKTHYECKON peaTu3aIiiu J10
00CYXIIeHUS pe3yTbTaTOB B HAYYHBIX ITyOJHKAIMSIX U TOKIIAIaX.

CooTBeTCTBHE THCCEPTALMH MACTOPTY HAYYHOH cHenHaJbHOCTH. HaydHble TOJ0XKEHUS
JUCCEepPTAIlMN COOTBETCTBYIOT cojiepkanuto crermuanbHocTi 12.00.10 «MexayHapoaHoe Ipago.
EBpomneiickoe mpaBo». Pe3ynbTrarhl TPOBENCHHOTO WCCIEIOBAHUS COOTBETCTBYIOT 00JIACTH
HCCIIEIOBaHUS CIIEIUaIbHOCTH.

CTpyKTypa u cojep:kaHue JMccepTaluM OOYCIIOBJIEHBI KPYTOM HCCIENYyeMbIX MpoOiIeM U
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OTIpENIeNIAIOTCS ee O0BEKTOM, MPEIMETOM, LENbI0 U 3aadamu. JluccepTallMOHHOE HMCCIEe0BAHUE
COCTOMT M3 BBEJCHHS, JBYX IJIaB, BKIIOUAIOMIMX 6 maparpagoB, MOCIEIOBATEIbHO PACKPBIBAIOIINX
HOHATHE, IIPABOBYIO IPHUPOAY, CYIIHOCTH M OCOOCHHOCTH HCCIEAYeMbIX IpOOJIeM, a Takxke
3aKJIFOUYEHUS U CIMCKA UCIIOIb30BAaHHON JIUTEPATYPhI IO TEME MCCIEA0BAHUS.
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OCHOBHOE COJEPKAHHUE PABOTbI

Bo BBegeHHM apryMEHTHPYIOTCS BBIOOp M aKTyalbHOCTh TEMbI JUCCEPTALIOHHOTO
UCCIIEIOBaHUs, ONPEEIISIeTCSl CTENEHb €€ HayYHOU pa3pab0TaHHOCTH, BBIACISIIOTCS OOBEKT U MPEIMET
JUCCEepTallMM, €ro Lead M 3aJayd, YKa3bIBalOTCS MCIOJIB30BAHHBIE ABTOPOM  HAY4HO-
UCCIIE/IOBATEbCKUE METOJIbl, JIAeTCs XapaKTEepUCTHKA HOBU3HBI pabOThl, TEOpeTUYecKass u
MPAKTUYECKas 3HAYMMOCTb HCCIIe0OBaHUS, (POPMYIUPYIOTCS OCHOBHBIEC MOJIOKEHHSI, BHIHOCUMBIE Ha
3aILUTY.

IlepBass rnaBa auccepranum «llpaBoBoe peryjMpoBaHue W MeXaHU3MbI OOpPbLOBI ¢
HACWJIBCTBEHHbIMHM HCYE3HOBEHUSIMH B paMKax MeKaMepHKAHCKOH CHCTeMbl 3allUThI NPaB
YyeJI0BEeKa» COCTOUT U3 YeThIpex mnaparpados..

IlepBbiii  maparpad «l'eHe3uc MeXKIYHAPOAHOIO0 COTPyAHMYeCTBA B 0Oopbde ¢
HACWJIBCTBEHHBbIMM  HMCYE3HOBEHMSIMM» TIOCBAILUEH aHAIMW3Y TIE€He3Uuca  MEXKIYHAPOJIHOIO
COTpyIHHUYECTBA B OoppOe C HACWILCTBEHHBIMH HMCUE3HOBEHHUSMM; IIOKa3aHbl OCHOBHBIC
HCTOPUYECKHE BEXM B  PA3BUTUM  MEXIYHAPOJHO-TIPABOBBIX ~ OCHOB  IPOTHUBOJCHCTBHS
HACWJIbCTBEHHBIM MCYE3HOBEHUSIM.

Kpatko u B peTpocnekTuBHOM KJIoue ocBermaercs padota Komucenu MexmyHapoaHOTo mpasa
(manee — Kommccusi) u ee Paboueil rpymiibel, HampaBieHHas Ha KBaJH(PHUKALMIO HACHUIbCTBEHHBIX
MCYE3HOBEHUH. ABTOp 0CO0O0 IOAYEPKUBACT, YTO HA YHHUBEPCAJIHHOM YPOBHE MEXKIyHAPOIHO-
mpaBoBas KBalu(UKaIMsig HACUIbCTBEHHBIX HCUE3HOBEHMI Oblna naHa ykasanHo Komwuccueid,
KoTopasg 1o mnopydeHuto ['enepanbhoii Accambien OOH 3anumanach kogudukanuein HOPM O
MEXIYHAPOAHBIX MpecTymieHusx (urorom padotel Komwuccuu crano mpunstue B 1996 r. mpoekra
Konekca npectyruienuii npoTHB MUpa U 0€30MaCHOCTH YEJIOBEYECTBA).

AHanM3 TeHe3uca MEXIYHApOAHOTO COTPYJHHMYECTBA B OOpbOe ¢ HACHIBCTBEHHBIMU
WCYE3HOBEHUSIMU TIOKa3aJl, YTO OCHOBHBIE HMCTOPUYECKHE BEXHM Pa3BUTHUSl TAKOTO COTPYAHHYECTBA
COBIA/IAIOT C JTarlaMd MOJATOTOBKU M MPHUHSATHS 0a30BBIX MEXIYHAPOIHO-TIPABOBBIX JOKYMEHTOB B
chepe OOpbOBI C HACHIBCTBEHHBIMH HCUE3HOBEHUSMH. VIMEHHO COBOKYIHOCTh YKa3aHHBIX
JOKYMEHTOB ChII'pajla CYILIECTBEHHYIO pOJIb B Pa3BUTUM MEXIYHAPOJHO-TIPABOBBIX OCHOB
MIPOTUBOICHCTBUS HACUIILCTBEHHBIM HCUE3HOBEHHSIM.

[To MHeHUIO AHiccepTaHTa, B HAHMOOMbBINEH CTeNeHn 3HaUeHne MexXTyHapOIHOW KOHBEHIIUU IS
3aIIUThI BCEX JIMI[ OT HACHIILCTBEHHBIX HMcue3HoBeHHi (2006 r.) OyaeT mposBIAThCSA B JAESITEIBHOCTH
Komurera mo HacunbcTBeHHBIM HcdesHoBeHUsM (nmanee — KHU). IIpobiembl, KOTOpble MPeacTOUT
pemath KHU, 6e3 comHeHus, monmy4ar HaibHEiIlee pa3BUTHE B TOJIUTHUYECKOW W HOPMATHUBHO-
npaBoBoi cepax. OmHako B MOcHeNHEH HamMYecTByeT (YHKIMOHUPYIOIIAs CyneOHas MpaKTHKa,
KOTOpasi 1aeT HAa4yaJlo U UHTEPIPETUPYET cofepxaHue ykazaHHoW KonBeHimu. BaxxHo uMmeTs B BUIY
TO CyIlIECTBEHHOE 00CcTOATENBCTBO, uT0 KHU He sBnsiercs cy1eOHBIM OpraHoM.

Bo Bropom mnaparpage «IlonsitHe, opuaMyecKass NpPUpPoOIa M KBaTH(PUUUPYIOLIUE
NPU3HAKA TPECTYIVICHUS HACWIHLCTBEHHOI0 MCYe3HOBEHMS» pPAacCMaTpPUBAIOTCS TIOHSTHE,
IOpUIMYecKas TpUpoJa ¥ KBATH(DUIMPYIOIIME MPU3HAKU TPECTYIUICHUS HACHILCTBEHHOTO
ncye3HoBeHus1. CouckaTenb yIeNnseT NOBBIIIEHHOE BHUMAHHME PACKPBITHIO CYIIHOCTH TTOHSITHS
«HAaCWJIbCTBEHHbBIE MCUE3HOBEHMS» KaK TMPECTYIUICHHIO TMPOTHUB YEJIOBEYHOCTH. [JlaBHBIMU
KBATM(HUIUPYIOMIMMU TIPU3HAKAMHU JaHHOTO TMPECTYIUICHUS SBISIFOTCS €ro KpaWHss KECTOKOCTh U
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TSDKECTb, COBEPIICHHE HAa CHCTEMAaTUYECKOW OCHOBE WM B IIMPOKUX MAacIITadax, a TaKkKe CBA3b JIUII,
€ro COBEPLIMBIIMX, C FOCYAApCTBOM. B TO ke BpeMsi MHOIME IocylapcTBa CKIOHSIOTCA B IOJb3Y
KBaIM(UKAIMK HACWIBCTBEHHOTO MCUE3HOBEHHUS KaK MPECTYIUICHHS NPOTHB YEIOBEYHOCTH, JAXKe
€CJIM OHO COBEPLIAETCS] BHE KOHTEKCTA NIMPOKOMACIITA0HBIX WIIM CUCTEMATUUECKUX HalaJeHUH.

Bonee Toro, paccmarpuBaeMoe MPECTYIUIEHHE BKIIOYAET B CEOSI AJIEMEHTHI MPECTYIUICHUH,
BXOJISLIMX B IOPUCIUKILINIO MexayHapoaHoro yroiosHoro cyaa (MYC).

JluccepTaHT —aKIEHTHPYET BHUMAaHHE HA TOM CYIIECTBEHHOM OOCTOSITENILCTBE, 4TO
HaCWJIbCTBEHHOE HCUE3HOBEHUE — 3TO, IPEXKIE BCEro, IMPECTYIUIEHHWE, OCHOBAHHOE HA JDKU WU
orcyrcTBUH MH(popMmanuu. Kpome TOro, ofHUM M3 BaXKHBIX AJIEMEHTOB TaKOTO IMPECTYIUICHUS, KaK
yOUICTBO ML (KEPTBBI HACUIBCTBEHHOI'O MCUE3HOBEHUS), KOTOPOE YacTO ITPOUCXOJUT B PE3YJIbTATE
NPUMEHEHHSI K HEMY IBITOK B HM30JIMPOBAHHOM MeECTE, SIBJIAETCS OOECHEUYCHUE Oe3HAKA3AHHOCMU
BUHOBHBIX JMILl. Peub maer o juuax, KOTOpele NEHCTBYIOT AJIs 3allyTMBaHMsI WIM YCTpalleHHs
o011ecTBa WIM COLMAIBHON T'PYMIbL, K KOTOPOW NpUHAIEKUT kepTBa. 1lo MHeHuIo nuccepranTa,
0e3HaKa3anHoCms — OJIMH W3 OCHOBHBIX KaTaJU3aTOPOB pPAa3BUTUS IPAKTUKU HACWIbCTBEHHBIX
HCYE3HOBEHHUM.

B naparpacde ormedaercs, uto MexaMepuKaHCKasi KOMUCCHS T10 IpaBaM 4enioBeka u Kommuccus
OOH mno npaBaM yenoBeka ObUIM MEPBBIMU MEXIyHAPOTHBIMH OpraHaMH B cdepe MpaB YeIOBeKa,
OTpEearnpoBaBIIMMU Ha 3TO TaryOHOe comuanbHoe siBieHWe B 1970-¢ rr. MIMeHHO B yKazaHHBIN
MEepUOJT NPAKTUKA HACUJIbCTBEHHBIX MCUYE3HOBEHMH IOJMy4YMJia 3HAUUTENIbHOE PACHPOCTPAHEHHUE U
OKa3zajla CepbEe3HOE BIIMSHHE HA CUTYallMIO0 B JAPYrHMX CTPaHax IMOCJE TOCYAapCTBEHHOI'O BOEHHOI'O
niepeBopora B Ynm 11 centsiOpst 1973 r., conpoBoXk1aBIIerocsi MaCCOBBIMH UCUE3HOBEHUSIMHU JIFOJICH.

MexxayHapoiHOe COOOLIECTBO OTPEArMpoBaJI0 Ha MPAKTUKY HACUIIbCTBEHHBIX HCUE3HOBEHMIA,
3aHSBILIICH Pa3padOTKON COOTBETCTBYIOUIMX CTAHJAPTOB B 00JIACTH MPaB YEJIOBEKA, TYMaHUTAPHOTO U
YrOJIOBHOTO IpaBa, a Takke IyTeM (OPMHUPOBAHUS IPABOBBIX IMO3MIMN JOTOBOPHBIMH WU HHBIMU
MIPaBO3aIIUTHBIMU opraHamu cucteMbl OOH.

ABTOp OTMEYaeT, YTO NPECTYIUICHHE B BUJE HACHIbCTBEHHOI'O MCUYE3HOBEHMsI MMEET BEChbMa
cneunuuHblii xapakrep. COBEpIIEHHO OYEBHUIHO, YTO pe4b MJET O MPOTHBOIPABHBIX AECUCTBHSX
TPEThUX JIUI], KOTOPBIM HEOOXOAMMO HEIOOPOBOJIBLHOE OTCYTCTBHE TOTO WJIM MHOTO JIMIA, a TaKXkKe
nHpopMals 0 ero MECTOHAX0XKJICHHH.

B naparpade naercs ropuauueckas KBaaM(UKalUs HACHILCTBEHHBIX MCUE3HOBEHUH, KOTOpas
SBIISIETCA CEPbE3HBIM HMHCTPYMEHTOM JUISI (DMKCALMM KITFOYEBBIX 3JIEMEHTOB paccMaTpUBaeMOTro
MIPECTYITHOTO JESIHUS Ha MEXIyHapOJHO-TIpaBOBOM ypoBHE. C TOUKM 3peHMsI AUCCEpPTaHTa, Ui
KOPPEKTHOM KBalIM(UKAUK TaKOr0 MPECTYIUICHUs HEOOXOAMMO YYWUTHIBATh TakKUe BayKHEHIIHNe
acrieKThl, KaK YEJOBEUECKHE CTpaJlaHus, WHAWBUAyaJbHAs YroJOBHAash OTBETCTBEHHOCTb,
OTBETCTBEHHOCTh FOCYapCTBa.

JImuTenbHBI  XapakTep HACUJIbCTBEHHBIX HCYE3HOBEHHMM JIMI[ SIBISETCS OTJIMYUTEILHBIM
(GakTOpOM OT JPYruX CXOXHMX NPECTYIUIEHHH, IOCKOJIbKY NPECTYMHOe JAeSHUE U HacuiIne
MIPOOIDKAIOTCA JI0 TEX IOp, MOKa HE 3asBISAIOT O (pakTe JHUIIEHHs] YelIoBeKa CBOOOABI U €ro
MECTOHAXO0XKACHUM.

B pesynbpTare cpaBHUTENBHOIO aHAIM3a IMOHSTUI «HACHILCTBEHHOE HMCYE3HOBEHHE JIUIA» U
«TIOXUIIIEHUE YEJIOBEKa» aBTOP JUCCEPTAlMM NMPUXOAUT K BBIBOIY, YTO MOHSTHE «HACHUILCTBEHHOE
MCUYE3HOBEHUE JIMIIa» SIBJISETCSl Oojiee MIMPOKMM M OXBATHIBAIOIIUM IOHSATHEM, YEM <IIOXUIIEHHUE
yenoBeka». Jlemo B TOM, YTO aKThl HACHJIBCTBEHHOI'O HCUYE3HOBEHMS NMPH KBATU(UKAIMUA JOKHBI

COIMPOBOXIATHECA UCTKHUM PA3JIMUIUEM MCKAY OTUM ACAHUEM U TaKUMU CMEXKHBIMH IMPECTYIVICHUAMU,
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KaK HACWJIbCTBEHHOE JIMIIEHHE CBOOOJBI, MOXMIICHUE, MOXUINEHHE B LENAX MOJYYCHHUS BBIKYIA,
COZIepKaHuE TOJ] CTPaXkei 6e3 CBsI3M C BHEITHUM MUPOM U T.JI.

B naparpade gerasbHO = aHATM3UPYIOTCS  COCTaBHBIE  JJIEMEHTHI  HACHIBCTBEHHOTO
HCUYE3HOBEHNS, B CBOEH COBOKYITHOCTHU BBIPA)KAIOLIME CYLIHOCTh JAHHOTO IpecTyIuieHus. Mmerorcs B
BUJy JIMIIEHHE CBOOOABI TPOTUB BOJIM 3aTParvBacéMoOro JIMIA; CTOPOHBI, COBEPIIAOIIHE
MPECTYIJICHUE; OTKA3 MPHU3HATh (PAKT JUIIEHUS] CBOOOBI M COOOIUTD O CyIbOE ¥ MECTOHAXOXKICHUU
3aTparuBaeMoro JIMIA; JUILIEHUE TTOXUIIEHHOTO JIULA 3alUThl 3aKOHA U HAMEPEHUE ITPECTYITHUKOB.

ABTOp JETalbHO paccMaTpUBAET OCHOBHBIE MEXKIYHApPOAHBIE JOKYMEHTbl YHUBEPCAJIBLHOI'O
YPOBHsSI B 0O0JIaCTH 3alllUThl BCEX JIMIL[ OT AKTOB HACHUJIbCTBEHHBIX HMCUE3HOBEHMI: Jlekiaparmio
«O 3ammTe Bcex JMIl OT HaCHJIBCTBEHHBIX McuesHoBeHui» 1992 r. (manee — exmapamms 1992 r.) u
MexayHapoIHYI0 KOHBEHIIMIO JUTS 3allUThl BCEX JIMI[ OT HACWILCTBEHHBIX ucuesHoBeHH 2006 r.
(manee — Konsenius 2006 r.).

Jlucceprant MOAPOOHO  OCBEHIACT HWCTOPHIO TIOATOTOBKM W MPUHATHS — HA3BaHHBIX
MEXIYHAPOIHBIX JOKYMEHTOB, aKIEHTHPYsS BHUMAaHHE Ha TOM, YTO CEPhE3HYIO POJIb B pa3paboTke
MIPOEKTOB ChITpaIH HerpaBUTeIbCTBeHHBIE opranu3anuu (HIIO) Jlatunckoit Amepuku. AHanM3upys
KIroueBblie nosiokenus Jlexnapamuu Opranuzanuun O0beauHeHHbIXx Harwii o 3ammre Bcex JHIl OT
HAaCUJIbCTBEHHBIX HMCUE3HOBEHHUH, aBTOpP OTMEYaeT, YTO OHAa Oblja IPUHATA B BHJE PE3OJIOLMU
I'enepanbhoit Accam6bien OOH u mosToMy MMeeT peKOMEHJATeIbHbIN XapakTep (T.€. OTHOCHUTCS K
cdepe Tak Ha3bIBAEMOI'0 «MSTKOTO mpaBay). OqHAKO MPU OIEHKE IOPUAMYECKON CHIIbI €€ TIOJI0KEHHMA
HY)XKHO ITPUHAMATh BO BHUMAaHHE CIIEAYIOIINE BXKHBIE (PaKTOPHI.

Bo-niepBbIX, Npu OLEHKE IOPUAMYECKOM CHJIBI TOM WM HMHOM pesomounu ['eHepanbHON
Accambnen OOH HYXHO MMEThb B BHAY, YTO B MEXKIYHApPOIHOM TIIpaBe HapsIy C JOTOBOPOM
CYIIECTBEHHYIO POJIb UTPAeT U 00bIYail, KOTOPBIH, UCXO/IS U3 MEXTYHAPOIHON MTPAKTUKU FOCYAAPCTB,
MIPU3HAETCS UMH [TOCTENIEHHO B KAUECTBE ITPABOBON HOPMBI.

Bo-BTOphIX, Takue OOBIYHBIE U JIOTOBOPHBIE HOPMBI COAEPIKATCSI BO MHOTUX PE3O0JIIOLHSIX
I'enepanbhoit Accambien OOH, u mokaszarenem uX MPU3HAHUS SBISIETCS €IUHOTYIITHOE TOJI0COBAHUE
ynieHoB Opranuzaiu OObenuHeHHbIX Harmii 3a aHanormysele pezonouuu. MHOrue mnosioskeHus
Jlexyiapaiuu o 3alUTe BCEX JIMI OT HaCHJIbCTBEHHBIX MCUE3HOBEHHM CChUTAIOTCSI HA OCHOBHBIE ITpaBa
1 cBOOO/IbI YeNIOBEKa, OOLIENPU3HAHHbIE IPUHIIMITBI U1 HOPMbI MEKIYHAPOTHOTO MIPaBa, Pa3BUBAIOT U
TOJIKYIOT UX IPUMEHHUTENIBHO K PAKTUKE HACUIIbCTBEHHBIX HCUE3HOBEHH.

B-tpetprix, B Opranmzamuu OObenauHeHHbIX Hanumii cioxunach NpakTHKa, KOrga 3a
BBINOJIHEHHE 0c000 BaXKHbIX J{ekapaluii ee opraHaMH OCYILLECTBIISIETCS CIIEHUAIbHBIA KOHTPOJIb.

PaccmarpuBas 3Tanbl HOATOTOBKM MeXIyHapOAHOM KOHBEHLIMHU JUISL 3alMTHI BCEX JIMI[ OT
HACUJIbCTBEHHBIX MCUE3HOBEHUH, AMCCEPTAHT MOAYEPKUBAET, YTO OHA ObuIa mpuHsATa ['eHepanbHO
Accambneeit OOH 20 nexabpst 2006 . mociie 25-1€THEr0 pacCMOTPEHUSI Ha Pa3IMYHBIX (opymax.
Takol comuaHbBII BpEMEHHON OTPE30K MOATOTOBKU MPUHSATHS OCHOBHOTI'O MEKIYHAapOAHO-TIPABOBOTO
aKTa YHUBEpPCAJIILHOTO YpPOBHs, O€3yCIOBHO, CBUIETEIBLCTBYET O CIOXKHOCTSIX W TPYAHOCTAX B
JNOCTHKEHUH €IMHOIJIaCHs €ro roCyJapCTB-yYaCTHUKOB IMPH OOCYXKIIEHHHM KJIFOUEBBIX IOJIOKEHHN
npoekta Konsentm 2006 r. (manee — KonBeHmms).

Jleno B TOM, 4TO B X011 00CyXeHUs poekTa KOHBeHIIMN paccMaTpUBaIMCh CaMble Pa3IMUHbIE
MIPEUIOKEHHSI OTHOCUTEIBHO (POPMYIUPOBKHU €€ MosioskeHU. Ocobo cieayeT OTMETUTh TUCKYCCHH,
MIPOXOJIMBIINE MO MOBOJY COAEP)KaHUS OMNpEAETCHUS MOHSTUS «HACUIBCTBEHHOE HMCUYE3HOBEHHEY.
VYuuThiBasi JaHHOE 0OCTOSTENbCTBO, B Maparpade MpOBOJUTCS CPAaBHUTEIBHBIN aHAIN3 OINpeaesIeHHS
MIPECTYIUIEHUS]  «HACWJIbCTBEHHOE  HCUE3HOBEHHE», cojepxaiieecs B Pumckom  craryre
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Mesx1yHapoIHOrO YrOJIOBHOTO CY/1a, U aHAJIOTMYHOTO OIIPENENeHHUs, 3aKperuieHHoro B KonBeHuuu.

JluccepTaHT KOHCOJIMAMPYETCS C TOYKOM 3PEHHUsS W3BECTHOIO OTEYECTBEHHOIO IOPUCTA-
MexayHaponHuka B.A. Kapramiknna, corinacHo kotopoit Pumckuit CtaryT gBisieTcss HOpMaTHBHBIM
JOKyMEHTOM HWHOro xapakrepa, yemM KonBeHuus. Ero memp cocTouT B TOM, YTOOBI HaJENUThH
MexnyHapOoIHBI1 YroJOBHBIA CyJX IIOJHOMOYMSAMHU JUIA IIPECIECIOBAHMS JIAL, COBEPLIMBIINX
MPECTYIJICHUE MPOTHUB YeNIOBEYHOCTH. B oTimume ot 3toro nens KonBeHuun — odecrieunTsb Ui Beex
JIML] KaK MOKHO OOJIBIIYIO 3aLUTy OT HAaCWJIBCTBEHHBIX Mcue3HOBeHUil. [loaTomy pasnuuHble Lenu
JBYX JOKYMEHTOB M TIIpUBEIM K TOMY, YTO COACPKAHHUE OIPEHCICHUS <«HACUIbCTBEHHOE
HCUYE3HOBEHNE) B HUX SBIISIFOTCS PA3HBIM.

3aBepmiasi BTOpoil maparpad TepBOW TJaBbl, TUCCEPTAHT JenaeT OOOOIIAIONIMA BBIBOJ O
crie(pUIHON FOPHIMUECKON PUPOJIE IPECTYIUICHNS B BU/IE aKTOB HACHIILCTBEHHBIX MCUE3HOBEHUI.
OH 0c000 MOAYEPKUBALT, YTO ()EHOMEH HACHUIIBCTBEHHOTO MCUE3HOBEHUS JIMILI MPEJICTABISACTCS JIaXe
JUISL FOPUCTOB CJIOKHBIM U ITOJINACIIEKTHBIM.

B  Tperbem maparpage «IIpaBoBble OCHOBBI  NPOTHBOAEHCTBHS  NPAKTHKeE
HACWIbCTBEHHBIX HcYe3HOBeHmii B pamkax MOC3IIY» aBtop paccMmarpuBaeT CHEHUPHKY
[IPABOBOIO  pEryaupoBaHusi OOppObl C aKTaMM HACWJIbCTBEHHBIX HCYE3HOBEHHH B paMKax
Mesxamepukanckoid CUCTEMBI 3allUThI IPAB YEI0BEKA.

JluccepTaHT OCBEIAET 3Tallbl MOATOTOBKH MeXaMEpUKAHCKON KOHBEHIIMHA O HACHILCTBEHHOM
MCUE3HOBEHUH JIHII, OTMe4asi, uTo emie B 1987 r. ['enepansHas Accambies OAI™ o6patuinacs k MKITH
C Tpock0Oil TMOArOTOBUTH TEPBBIA TNpOoeKT KoHBeHimHu, W B 1988 r. Kommuccus mnpencraBmia
HCYEPIBIBAIOIINAN U IEPCIIEKTUBHBIN IIPOEKT.

B urone 1994 r. na 24-ii ouepennoii ceccuu I'enepanbhoii Accambien OAI, HakoHel, ObLTa
npuHsaTa «MeXaMepuKaHCKas KOHBEHIMS O HAaCWJIbCTBEHHOM HCUE3HOBEHUHM JHMI» (janee —
MKHWMIJI), xotopast sBUIach TEPBBIM IIPABOBbIM 00S3aTENbHBIM JIOKYMEHTOM, NPU3HAHHBIM
rocyJlapCTBAMH-y4YaCTHUKaMM W CO3JAIOIIMM  MEXaHW3M, IIO3BOJLIIOIIMN  OKOHYATEIbHO U
00s3aTeNTbHO ~ MPUTOBOPUTH  BHUHOBHBIX B CIOy4asX  HACWJIbCTBEHHOIO  HCYE3HOBEHUS
MEKTOCYJapCTBCHHBIX M 9acTHBIX Jll. KoHBeHIMs BCTymmia B crury 8 mapra 1996 T.

ABTOp nouepkuBaet, 4ro ocHoBHOM 1enbr0 MKHUII sBiiseTcs npenynpexkaeHe, Haka3aHue u
WCKJIIOYEHHE TPECTYIUICHUH, CBA3AHHBIX C HACWIBCTBEHHBIMM HMCUE3HOBEHMSIMHM HAa AMEPUKAHCKOM
KOHTHHEHTe. HyXHO Takke OTMETHTh, YTO Ha3BaHHAasi KOHBEHIMs COIEpKUT B cebe CTaHIapThl
00ppOBl ¢  O€3HaKa3aHHOCTbIO  OOECHEYEHHs] MEXaHW3Ma CpPOYHBIX  PO3BICKOB U s
MIPEeYNPEAUTEIbHBIX MEP.

B naparpade axueHTupyercsi BHUMaHue Ha ToM obOcrostenberse, yro MKITY nckmounna u3
qucia NPecTyIUIEHUH, KOTOpbIE MOTYT ObITh KBaIU(DUIIMPOBaHbI KaK HACUJILCTBEHHOE MCUE3HOBEHHE,
TaKWe YrOJIOBHO-HaKa3yeMble NESHUS, KaK, HapHUMep, MMOXUILIEHUE B LEIAX BbIKymNa. JluccepraHr,
ocymiecTBisisl netanbHblid aHann3 MKHWIIL, anemmupyer k Jleknapauud O 3angTe BCEX JIMI[ OT
HACWJIBCTBEHHBIX Hcue3HOBeHHH 1992 ., oTMeuast cXokue TOJIOKeHHs. B 9acTHOCTH, aBTOp TOBOPHT
O TOM, YTO YKa3aHHbIE MEXIYHApOIHO-TIPABOBbIE JOKYMEHTBI COAEp)KaT psja 00s3aHHOCTEN
roCy/lapCTB-y4aCTHUKOB, B TOM 4HCJIE€ NPEJOTBpAllaTh HACHIbCTBEHHBIE HCYE3HOBEHUS,
paccieoBaTh NPECTYIUIEHHs], TPOU3BOAUTE PO3BICK MCUE3HYBIIMX JIAIl U MPUBJIEKaTh BUHOBHBIX K
cyny.

Uro kacaercs ropucaukimu rocyaapcrs-yuyactaukos MKHIJL, To B maparpade otmedaercs, 4to
HAaCUJILCTBEHHOE MCUE3HOBEHHE JIUI[ KBATU(HUIMPYETCS BCEMH €€ Yy4YaCTHUKaMH B KauecTBe
YTOJIOBHOTO IIPECTYNHOTo JesHus. M Ha OCHOBaHMM HA3BAHHOTO MEXIyHAPOJIHOTO ITPABOBOTO
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JIOTOBOpa KaKJO€ TOCYJapCTBO YCTAHABIMBAET CBOK IOPUCAMKLIMIO B OTHOLIEHWH JAHHOIO
IIPECTYIUICHUS B CIIy4ae, €CIM HACUIbLCTBEHHOE HCYE3HOBEHUE UMENIO MECTO B IIPEEIIaX IOPUCAUKIUU
roCyZlapcTBa, OOBHMHSIEMBIN SIBISCTCS TPAXIAHWHOM 3TOTO TOCYAApCTBA, KEPTBA NMPHHAIICKHT K
IPaXJIAHCTBY JaHHOI'O FOCYapCTBa.

JluccepTaHT BBIABUTAET BAKHEUILIMN TE3UC, COIIACHO KOTOPOMY Pa3BUTHE MEXKIYHAPOIHOIO
npasa B cepe 3aIuThl JIUI] OT HACHJILCTBEHHBIX HCYE3HOBEHHH HAIILIO CBOE aJ€KBATHOE BBIPAKECHHE
B npuHsaTHH, npexae Bcero, MKHIMJI. Bonee Toro, ¢ ero ToYku 3peHusi, HEJIb3sl OTPULATH BIMSHUA
MerkaMepHUKaHCKON KOHBEHIIMHM O HACHIILCTBEHHOM Hcue3HOBeHMH Jui 1994 r. Ha MexayHapoaHyo
kouBeHIMIO0 2006 r., MOCKOJIBKY B 000MX MEXKIYHAPOAHBIX JIOTOBOpax 3a(MKCUPOBAHO KOHKPETHOE
MPaBO, COIJIACHO KOTOPOMY «HHU TPH KaKUX OOCTOSATENHCTBAX HUKTO HE MOXKET IIOJIBEPraThCs
HaCWIbCTBEHHOMY MCUE3HOBEHUION.

Arop mpoBoaut cpaBHuTenbHBI ananmm3 MKHWJI u Mexnynapomnoit xonsenuyu 2006 r.,
oTMeyasi o0IMe M Pa3INyYaroIrecs MOJoKeHus. B yacTHOCTH, AMCCEpTaHT 0cO000 MOAYEPKUBAET, YTO
MKHMJI conmepXUT NOJIOKEHHE, COITIACHO KOTOPOMY TOCYIApCTBA-y4aCTHUKM MOTYT YCTaHOBHUTH
CMSTHAIOLIHE OOCTOSITENICTBA IS T€X, KTO Y4JacTBOBAI B HACHJIBCTBEHHOM HCYE3HOBCHUH
COOTBETCTBYIOIIMX JIMII, TPU YCJIOBHH, YTO OHM TIOMOTAIOT B TMOHMCKAaxX XEPTBBI JMOO TMPETOCTABISIIOT
MH(OPMALIIIO, HEOOXOIUMYIO TSI CIICACTBUS B IEISIX PACKPBITHUSI JAHHOTO MTPECTYIUICHHSL.

HeobxoaumMo oTMeTnTh, 4T0 M B Mekameprukanckoi konBeHInd 1994 r., u B MexayHapoaHoM
kouBeHImu 2006 T. rocynapcTBa-ydyacTHHKH OOS3YIOTCS NMPUHHMATh HEOOXOAWMBIE MEPHI B IEISAX
IIPUBJIEUEHHS] K YTOJIOBHOM OTBETCTBEHHOCTH JI0OOOE€ JIMIO, COBEPIUUBILEE AKT HACHJIBCTBEHHOIO
HCYE3HOBEHUSI.

B 3aBepuiennn manHoro maparpacda aBTOp JeiaeT 0OO0OIIAONINI BBIBOJ, YTO MPECTYIUICHUS
IIPOTUB YEJIOBEYHOCTH pPACCMATPUBAKOTCS KaKk TAKOBBIE M B MHPHOE, M B BOCHHOE BpeMs.
CnenoBaresnbHO, aKThl HACHJIBCTBEHHBIX MCUE3HOBEHHM JIMI], COBEpIIAIOLIMECS B IIUPOKHUX
MaciTabax Wi B CHCTEMAaTH4ecKoil (hopMe MPOTHUB TPaKIAHCKOTO HAceleHUs, KBaTU(DULIUPYIOTCS
KAaK MPECTYIUICHHS IPOTUB YEI0BEYHOCTH.

Yereproiiik naparpag «Mexanusmbl Mexamepukanckoili CucreMbl 3alMThl NpaB
yejqoBeka B cepe OopbObI € AKTaMH HACWIBCTBEHHBIX MCYE3HOBEHUID> TIOCBSIIECH
UCCIIeIOBaHNI0 0a30BBIX 3JieMeHTOB MexkamepukaHckoi CHcTeMbl 3allUThl IpaB  yelloBeKa,
KOTOPBIMH SBIIIIOTCS MekaMeprKaHCKash KOMHMCCHS 10 ITpaBaM 4eloBeKa 1 MexKaMepUKaHCKUHI Cy[
1o mpaBaMm 4YenoBeka. VIMEHHO Ha3zBaHHblE OpraHbl M oOpaszyroT MexaHusmbl MC3IIY B obGnactu
00pbOBI C aKTaMH HACUJILCTBEHHBIX MCUE3HOBEHUH.

B nauane mnaparpada auccepTaHT NPUBOIUT NEPUOIU3AIMIO CTAHOBICHHMS M Pa3BUTUS
MexaMepuKaHCKOM CUCTEMBI 3alUTHI NIPaB 4eJIOBEKa. ABTOPOM JIaHHOW MEPUOIU3ALMU SIBIISETCS
osiBmil npeacenarens MCITY Antonno A.K. Tpungane. 1o ero maenuto, pazsutrne MC3ITY MoxHO

pa3acinThb Ha IIATh 3TaHOB24.

24 IlepBbIii 3Tam — npHHATHE Pa3IMYHBIX IOPHIMYECKHMX HWHCTPYMEHTOB (PE30JIIONMH W  COTJIAIICHUS),
HalpaBJICHHBIX Ha pelIeHHs KOHKPETHBIX CHUTYyallMd WIM KaTeropuil IpaB; BTOPOH 3Tam — oO0pa3oBaHHE
MeskaMepHUKaHCKOH KOMHCCHH IO IIpaBaM dYellOBEKa M IIOCTETIEHHOE PACIIMpEHHE ee CIIOCOOHOCTEH B paMKax CBOEH
IOPUCAMKLINY;, TPeTHH 3Tam COOTBETCTBYeT 1oroBopHOM mpaktike MOC3IIY, HaumHas cO BCTYIUICHHS B CHIY
AMEpHKaHCKOW KOHBEHIMM MO mpaBaM dyeinoBeka 1969 r. (mamee — AKIIY, Amepukanckas kouBenius 1969 r.);
yeTBepThIii ITan Oeper cBoe Hayano ¢ 80-x rr. XX B. u 3akanunBaercs neppoii aekanoit 2000-X IT.; ero OTIHYUTETBHON
YEpTON SIBJIAETCSI KOHCOJIMAALMS CHCTEMBI 3alllUThl IIPAaB YeJOBEKA IPU IOMOLIM 3aKOHOAATEIBHOIO CTPOMUTENHCTBA,
npaktukd MCITY 1 npuHATHS IBYX JOTOJHUTENIBHBIX HPOTOKOJIOB K AMEpUKaHCKON KOHBeHIMK 1969 r.; maThIil ITan
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Jucceprant obpamaer ocodoe BHUIMaHUE Ha TO, YTO MEXKIyHapOJHbIE CTaHIAPThI MPaBOCYAUS,
3aKkperyieHHble B npaBunax M permameHtax MKIIY u MCIIY, sBusrores cBoero poja
MesxaMepuKaHCKUM ITPOLECCyalbHBIM KOAEKCOM I10 IIpaBaM yesloBeKa.

ABTOpPOM B PETPOCHEKTUBHOM KIIIOYE PACCMATPUBAIOTCS BaXKHBIE MEPOIPUATHS (B YACTHOCTH,
KOHCYJIbTallUd MUHUCTPOB MHOCTpaHHbIX Aen OAI’), HanpaBieHHbIE Ha CTAaHOBJIEHHE M pPa3BUTHE
MexaMepruKaHCKON CHUCTEMBI ITPAB YEJIOBEKA.

B maparpade Ttaxke ocpemaercs mporece co3ganuss MKITU u MCIIY (Ha ocHOBaHuMM
AMepHuKaHCKOW KOHBEHIIMHM IO TpaBaM yenoBeka 1969 r.) B kauecTBe, Kak ObUIO OTMEYEHO paHee,
6azoBeix MexanuzmMoB MOC3IIU B cdepe OOppOBI ¢ aKTaMH HACHIBCTBEHHBIX HCUYE3HOBEHUIA.
B wactHoctr, Onaromaps cosmanuio Kommuccnu (B KadecTBE CBOEOOPA3HOTO KOOPIMHUPYIOILIETO
LIEHTpa) AMEPUKAHCKUE TIOCYAApCTBAa CTAlIM KOOPAMHUPOBATb CBOM YCWJIMSI, HAIIPAaBIECHHBIE Ha
UCIPABJIEHUE CUTYAL[UH, IPU KOTOPOM OTCYTCTBUE CIIELUAIBHBIX OPraHOB HE I103BOJISIIO TIOJHOLIEHHO
obecrieunBaTh U COOMIONATH MpaBa YesioBeka B MexamepukaHckoit Cucreme.

OnHako, ¢ TOYKM 3pEHHsl aBTOpa JUCCEPTALlMOHHOIO HMCCIIEIOBAaHUS, B PEAIbHOCTU CYLIECTBYET
HEJbIA psiT HETaTWBHBIX MOMEHTOB, TMPHUCYIIMX (DYHKIMOHMpOBaHUIO Mexameprukanckoil CucteMsl
3a0MThl MpaB 4YejoBeka. Peub MIET O MOJUTUYECKUX pPAa3HOITIACHSAX TOCYIapCTB-Y4aCTHUKOB
Mesxamepukanckoi kouBeHIn 1994 r., HenocratounoMm prHaHCHpOoBaHMH MeKaMEepUKaHCKOTO Cy/ia
[0 npaBaM uesoBeka co cTopoHbl OAI, HeXelnaHuUM TOoCyAapCTB-YYaCTHUKOB OIpaHUYMBATH CBOU
CYBEpEHHUTET M CIIOCOOCTBOBATH MOOLIPEHHIO TpaB uenoBeka. Croa MOXKHO OTHECTH OTCYTCTBHE
IPSIMOTO JIOCTyIa KEPTBbl WM €ro poACTBEHHHMKOB B Cyl, HEYBEIMYEHHE YHUCIIa TOCyIapCTB-
YYaCTHHKOB AMEpPUKAaHCKOW KOHBEHIIMM MO TpaBaM dyenmoBeka 1969 r. m MexaMepuKaHCKOH
KOHBEHIIMM O HACWIBCTBEHHBIX HCYe3HOBEHMsX nuil 1994 r., a Takke HEYBEIMUYCHHS 4YHCIA
rocyaapcrs, npusHaBmuX topucaukuuio MCIIY no paccMOTpPEHHIO aKTOB HAaCHUJIbCTBEHHbBIX
WCYE3HOBEHUM U JIp.

Bropas rnaBa auccepranmmu «IIlpaktuka opranoB MC3IIU no paccmoTrpeHuio e o
HACHJIbCTBEHHBIX MCYe3HOBEHHMAX» COCTOUT U3 JBYX Maparpagos.

IlepBb1ii maparpa¢g «/lesitebHOCTE MekaMepHUKAHCKON KOMHMCCHH 110 IIPaBaM 4YeJ10BeKa
B c(epe 3alUUTHI JHUI OT HACHJIbCTBEHHbIX MCUE3HOBEHMID> MOCBALICH aHAIU3y AESTEIbHOCTU
MKIIY B ykazanHoii cdepe. AHanu3 ngaHHou paestenbHocTH MKIIYU mokazan, uyto Ha3BaHHas
Komuceuss mpencraBnser coOOM HagHAMOHAIBHBIA OpraH, M pPacCMOTPEHUE NPECTYIUICHHUH
HAaCWJIbCTBEHHBIX HCYE3HOBEHMI 3aHMMAeT CYIIECTBEHHOE MecTo B ee pabore. B xome »sroit
nestenbHOCTH (HaumHast ¢ 70-x 1r. XX B.) OCBEIIAIOCH TOJIOKCHHWE TIpaB dYelOBeKka B Umim,
JHomunukanckoil PecniyOnuke, bpasumuu, Mekcuke, Aprentune, Hukaparya, Konym6un, Ilepy u
JPYTUX CTpaHaX KOHTHHEHTA, KOTOPOE, COTJacHO oOHapojoBaHHbIM AokiagamM MKIIY, Be3biBaio
ceppe3Hoe OecroKoicTBE €O CTOpoHbl OpraHuzali aMepHKaHCKUX TOCYIapCcTB M SBISJIOCH
MTOCTOSIHHBIM TIPEIMETOM €€ BHUMAaHHUSI.

JluccepTadT 0c000 MOAUEPKUBAECT TO OOCTOATENBCTBO, UTO nesitenibHocTh MKITY, B Tom umcre

n B ccbepe HpOTHBO}IGfICTBHS[ aKTaM HaCHUJIbCTBCHHBIX I/IC‘—ICBHOBCHI/Iﬁ, OCYHICCTBIIACTCA B

IPOTEKACT B HACTOALUICC BPEMA, €0 CHCHH(i)I/IKOfI ABJIACTCA COBCPIICHCTBOBAHME MCXAaHMU3Ma 3allUThI AMepHKaHCKOﬁ
KOHBCHIIUU 1969 T., }laHHBII‘/'I Mponecc, B 4aCTHOCTHU, HAXOAUT CBOC OTPAKECHHE B MMEBIINX MECTO HCIAABHUX W BECbMa
CYIIECTBEHHBIX U3MEHEHHUSIX ¥ JOTOHEHMSX B mpaBmwiax u perimamentax MKITH u MCITY. Cwm.: Trindade A.C. El sistema
interamericano de proteccion de los derechos humanos (1948-2001) // Isa F.G., Pureza J.M. La proteccion internacional e
los derechos humanos en los albores del siglo XXI. Bilbao: Universidad de Deusto, 2003. P. 549-550.
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COOTBETCTBHHU C KITFOUEBBIMHU TMOJOKCHUSIMH AMEPUKAHCKONW KOHBEHLMM O TpaBax uenoBeka 1969 r.
(tax HazpBaeMbIM «[lakTom Can-Xoce»). Hazannast KouBenimst Berymmna B cwny 18 urons 1978 r.
ABTOp OTMEYaeT, YTO TAKOE COOBITHE IMPEJCTABISET COOOM BaKHBINA IIAr B YKPEIUIEHHH CHCTEMBI
3aIUTHl TPaB YeJIOBeKa, KOTOPOE IMO3BOJIMIIO MOBBICUTH 3(dekTuBHOCTE KoMuccum, ycTaHOBUTH
MekaMepUKaHCKUN CyZl ¥ M3MEHHTH MPABOBYIO IPUPOTY HHCTPYMEHTOB, B KOTOPBIX JIKUT OCHOBA
MHCTUTYLIMOHAILHOIN CTPYKTYPBI.

Hucceprant ocob6o ormeyaer: MKITYU HEOMHOKpAaTHO MOMYEPKUBANIA, YTO MEKIYHAPOHOE
MPaBO MPAaB YEJIOBEKA YCTAHABIMBACT 00S3aTENILCTBO TOCYAAPCTB MPUHUMATh KOHKPETHBIE MEPHI IS
IIPEJOTBPALIEHUSl CIy4aeB HACUJIbCTBEHHBIX HCUE3HOBEHUIH, B TOM YHUCIIE 3aKJIIOUEHHBIX JIULI.
[IpumepoM TakuX Mep SBJSIETCS BEJICHHE HA TOCTOSHHOW OCHOBE CBOEBPEMEHHO OOHOBIISIEMBIX
CIIMCKOB 3aJICP’KaHHBIX. JTH CIUCKH JOJDKHBI OBITH JTOCTYMHBI Ui TpeTbux jul. Kpome Toro,
COZIepIKaHUE 3a/IePKAHHBIX JIMII JODKHO MPOU3BOIUTHCS B MECTaX, OQUIMAIBHO MTPU3HAHHBIX, U MIPU
OCYILIECTBICHUH d(PPEKTUBHOTO CYACOHOTO M MPOKYPOPCKOTO KOHTPOJSI COACPIKAHUS TIOJ CTPAXKEH.
I'ocynapcTBa Takke 00s3aHBI B pa3yMHbIE CPOKHM MPUCTYIIUTh K CEPhE3HOMY U OECIIPUCTPACTHOMY
paccieI0BaHuIO CIIy4aeB HaCUJIbCTBEHHOI'O HCUE3HOBEHU S, KOTOPBIE POU3OILIN HA UX TEPPUTOPHSIX.

B xonue maparpada QopMynupyercss BaKHbI BbIBOJ, YTO OTCYTCTBHE MPSMOIrO JIOCTYIIa
UHAMBUAOB B MexaMepUKaHCKUHM CyJl MO MpaBaM 4YeJOoBEKa (TO, YTO HEKOTOPBIE aBTOPbI CUHUTAIOT
IJIaBHBIM HENOCTAaTKOM B jesTenbHOCcTH Cyna), ¢ TOUKM 3pEHUSl COUCKATENs, SIBJISETCS OAHUM U3
TJIABHBIX NpenMyliecTB Mekameprukanckoil CHCTeMBI 3alllMTHI MpaB 4ejoBeKa B cdepe OOphObI ¢
HACUJIbCTBEHHBIMU MCUE3HOBEHUSAMHU, MOCKOJIbKY KoMuccusi B JaHHOM cilydae BBICTYIAET B KaUeCTBE
CBOEOOpa3HOro «(pUIbTpa», KOTOPBIA «OTCEKAaeT» MAacCHUB OOpallleHWH, HE HMMEIOMIUX IPSIMOTrO
OTHOIIECHWS K HACHJIbCTBEHHBIM wHcYe3HOBeHHMsM. Wuaue Cyn okasaicsi Obl HE B COCTOSHHUH
¢busmueckn 06padoTaTh MOTOK JIE.

Bropoii maparpa¢g «IIpaktuka MekaMepMKaHCKOIO Cy1a IO NpaBaM 4eJl0BeKa 10 JeJIaM
HACW/IbCTBEHHBIX MCYe3HOBEHUID MOCBSAILEH aHATNU3Y NPaKTUKKU MeaMeprKaHCKOro cyfa Io IpaBam
yesioBeka (nanee — Cy/n) 1Mo JesiaM HaCHITbCTBEHHBIX NCUE3HOBEHUH.

ABTOp oT™MedaeT, uto B KoHIle 80-x rr. XX B. MCITY BbIHEC HECKOJIBKO BaKHBIX PEIICHUH 1O
nenam o0 HMCYE3HOBEHHSX, CaMbIM M3BECTHBIM M3 KOTOPBIX CTajlo perieHue no naeny «Bemackec-
Ponpurec npotus ['onaypacay, noapoObHO npoaHaTU3UPOBAaHHOE, B YaCTHOCTH, B cTaThsxX JI. J[pakepa,
I1. ®pymepa u . lllenToHa.

B maparpade nmaercst neranmpubiii ananmu3 pemenuid MCITU o nannomy nenmy. B wactHOCTH,
orMeuaetcs, uro Cya caenan BaXKHbIN JUIsl MOCIEeNyIoero pa3Butus npaktuku opranoB MCITH no
JielaM  paccMaTpUBaeMOM  KaTeropuu BBIBOJ, COIJIACHO KOTOPOMY  20Cy0apcmeo  0053aHo
paccinedosamv (Paxkm uc4e3Ho8eHus 00 mex Nop, NOKA MeCMOHAXOHCOEHUe Hcepmebl He 0yoem
VCMAHOBIEHO Ul OCIMAHKU NPOonasuie2o auya e 6yoym nepeoamsl e2o cembe.

Kpowme Toro, B cityuyae, eciu 1o 3aKOHY MPUBJIEYb K OTBETCTBEHHOCTH JIUIIO, HEMOCPEICTBEHHO
COBEpILIMBIIEE WM NPUYACTHOE K TMOXUIICHUIO, HE MPECTaBISIETCS BO3MOXKHBIM, T'OCYAAapCTBO
00s13aHO COOOIINTHh POJCTBEHHUKAM O CyIbOe€ >KEepPTBBI WJIM, €CIH >KepTBa Oblla yOuTa, O
MECTOHAXO0X/IEHUH €r0 OCTAHKOB.

[To3umms, Beickazannass MCITY B pemennu no neny «Benackec-Pogpurec npotus ['oHypacay,
MoJy4ynsia NoJAepkKy MekaMepruKaHCKOW KOMUCCHM M Halllla CBO€ OTpPaKeHHE B JOKJIaJaX 3TOTrO
oprana 1o aenam «Spec Db CanbBangop», «Jlrouc I'ycrao Moppokan npotus ['Batemansi» n «Kpy3
Cosa nporuB I'BaTreManb, a Takke HEOJHOKPATHO BOCIPOM3BOJMIACH B MOCIEIYIOIINX PEIICHHUSIX
camoro MCIIY, nanpumep, no aenam «l'ogune3 Kpy3 nporuB ['ongypaca» u «Pompurec Bepa u
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npyrue npotus KomymOum». [locnennee Takke noapoOHO aHATM3UPYETCs B 3TOM Taparpade.

He ocranocwy 6e3 BHUMaHus aBTOpa U neno «bueiik npotus I'Baremainbl», MOCKOJIbKY BECbMa
CYLIECTBEHHOE 3HaueHue s pas3Butus npaktukn MCIIY no genaM o0  HACMIIBCTBEHHBIX
HCUYE3HOBEHUAX UMEET €r0 pelleHue 1o 3toMy aeiny. B Pemennn no nannomy aeny Cya nocraHoBui,
YTO HACHJIBCTBEHHOE MCYE3HOBEHHE CUMTACTCS ULIIIMMCS J0 TeX MOp, TOKa He OyIeT yCTaHOBIICHA
Cynb0a JKepTBBl WM €€ MECTOHAXOXJCHHWE, M Ha 5TOM OCHOBAaHMM MpPU3HAJ MpeABapUTeIbHbIC
Bo3paxkeHUs1 I'Baremansl orHocuTenbHO topucaukuuu MCIIY B orHomenun pnena brelika
HECOCTOSITEIIbHBIMH.

B nmanpaeiimiem MCITY HEOMHOKpAaTHO BO3Bpalalicsi K BOMPOCY 00beMa COOCTBEHHOM
IOPUCIUKIMM 10 J€JIaM O HACUJIbCTBEHHBIX HWCUYE3HOBEHMSX, JCTAIU3UPYsS CBOIO MO3ULMIO0. OmbIT
MCIIY wucnonb3yercs JOpyrMMH pPErHMOHAJIbHBIMM CyZJaMH II0 IIpaBaM 4eJOBEKa, HalpuMep,
EBporneiickuM CyzoM 10 IpaBaM 4eJI0BeKa MPUMEHHUTENBHO K aenaM «Tumyprac nporus Typrun» u
«Hcca npotus Typrum».

[To3uuus, o3yuenHas MCIIU B pemenuu no neny «brneiik mportuB I'Batemansl», nMena
KOJIOCCAIBHOE 3HA4YE€HUE JUI1 AaMEPUKAaHCKUMX TOCYJapCTB, IIOCKOJIBKY IIO3BOJILIO  OpraHam
MexaMepuKaHCKOM CHCTEMbI 3alMTHl IIPAaB YEJIOBEKA PAcCMATPUBATh Clydaud HACHJIbCTBEHHBIX
MCUE3HOBEHUH U CBS3aHHBIE C HUMH HapYILIECHHS TpaB yenoBeka, nveniue mecto B 80-90-e rr. XX B.,
B IIEPHOJ, IUKTATOPCKUX PEKUMOB WIA IOCTAUKTATOPCKOIO BOCCTAHOBJICHUS JEMOKPATHYECKUX
PEKMMOB B aMEPUKAHCKHX IOCY1apCTBaX.

JluccepTaHT ynenawl MOBBILICHHOE BHUMAHKME aHAIM3y MEp 10 BOCCTAHOBJICHUIO IIPAB JKEPTBBI
HACUJILCTBEHHOI'O 3asBUTENII U BO3MEUICHUIO NMPUYMHEHHOro yiepbda. C TOYKM 3peHus aBTopa,
pemenuss MCIIY no nienam 0 HACHIILCTBEHHBIX MCUE3HOBEHHUSIX BBITOJTHO OTIMYAIOT pa3HOOOpasue u
JETalbHAs pENVIAMEHTAlMsl Mep [0 BO3MEUICHHIO Bpena, NPUYMHEHHOTO B  pE3yJbTaTe
HACUJIbCTBEHHOT'O MCUE3HOBEHMSI, @ TAK)KE€ BOCCTAHOBJIEHUIO HapYILIEHHBIX IIPaB M CBOOO/I UEJIOBEKa.

Jucceprant, 3aBepiias JaHHBIN Haparpad 1 BTOpyIo IiaBy, GOPMYJIHUPYET HECKOJILKO BBIBO/IOB
00001I1aroIIeTo XapakTepa.

Bo-nepBbix, aBTOpoM  00oOIIeHa  MpakTHKa  MeXaMepUKaHCKUX  PErHOHAIbHBIX
MIPAaBO3AIIUTHBIX MEXaHU3MOB, CIIOCOOCTBYIOIIAs YETKOMY pa3rpaHMUYCHHIO MPECTYIHBIX JIESTHUH,
CBA3AHHBIX C HACWJIbCTBEHHBIM MCYE3HOBECHUEM JIMI, M IPECTYNHBIX JESIHUH, CBSI3aHHBIX C
MTOXUILEHUEM JIULL.

Bo-BTOpHBIX, ycTaHOBNIEHA cnielM(uKa AesTeabHOCTH MeXaMepuKaHCKOro cyna Mo MpaBam
YeJIOBEKA M0 PACCMOTPEHMIO €Nl O HACWIIBCTBEHHBIX MCYE3HOBEHHUSIX, KOTOPBI B CBOEH NMPAKTUKE
OTHOCHUTEIIBHO aKTOB HACWJIBCTBEHHOI'O HCYE3HOBEHUs JIUI[ PYKOBOACTBYETCS OIPEICICHHBIMU
obmumu kpurepusmu. IIpexxne Bcero, Cyn ¢okycupyeT cBoe BHHMMaHUE Ha IPUEMIIEMBIX
IIPaBOBBIX MCTOYHMKAX U1 YCTAHOBJIEHHS MEXIYHAPOIHOM OTBETCTBEHHOCTH TIOCyJapcTBa B
CJIy4ae COBEPILIEHHUs NIPECTYIUIEHNU] HACUILCTBEHHOTIO UCYE3HOBEHMS JIULL HA €0 TEPPUTOPHUHU.

B-TpeTbnx, KOMIUIEKCHO M3y4€HA W MPOaHAIM3MPOBaHa NMPAaKTUKa MekaMepHKaHCKOro cyza
IO MpaBaM 4YeJI0BeKa, 10 CYHIECTBY, HE UMEIOIIas aHaJIOroB B MEXKIYHAPOIHOU Cy/1eOHON MpaKTUKe
Y BBIPAXKAIOIIAsACS B TOM, YTO HapsAy ¢ MaTepuanbHOM KoMIeHcanueil CyaoM NpeanuchIBaroTCs
MepbI 110 YBEKOBEUMBAHUIO MaMITH O KEePTBAaX HACHJIbCTBEHHBIX UCUE3HOBEHUH, KOTOpbIe 00s3aHO
BBIIIOJIHUTh KOHKPETHOE I'OCY1apCTBO-OTBETUHK.

B-uerBepthiX, nepBoHadasibHOo MCIIY yuuThIBaeT Takoil Ba)KHBI MOMEHT, KaKUM SIBIISIETCS
KJaccu(uKanus TaHHOTO MPECTYIJICHHUs B HAIIMOHAJILHOM 3aKOHOAATENbCTBE IOCYIapCTBA-uIeHA
OAT. Cyx akueHTHpyeT BHMMaHHe Ha 00f3aTelbCTBE TOCyAapcTBa-djeHa MO KBalH(pUKALUU

20



MPECTYIUIEHNUS HACWJIbCTBEHHOI'O HCYE3HOBEHHMSI B CBOEM (HAIMOHAIbHOM)  YTrOJOBHOM
3aKOHOJATEIHCTBE B TIOJTHOM COOTBETCTBUU C MEKIYHAPOJHBIMU CTaHIAPTaAMHU.

B-nateix, MexamMepuKaHCKMA Cyll 10 TpaBaM YeNIOBEKa KBATM(UIMPYET HACHIBCTBEHHOE
MCYE3HOBCHHUE KaK MPECTYIICHNUE MPOTUB YEIIOBEUHOCTH.

B-mectoix, ¢ no3ummit MCITH 0TBETCTBEHHOCTh COOTBETCTBYIOIIETO TOCYAapCcTBa (B Clydae
HACUJILCTBEHHBIX HCUE3HOBEHUIl JIMIl) HE TOJBKO AECTEPMUHHUPYETCS HOPMAMH, 3aKPEIUICHHBIMH B
AMepuKaHCKOW KOHBEHIIMM O MpaBax 4YeloBeKa, HO MU HOpMaMu MeXaMepHKaHCKOH KOHBEHIIMU O
HACHJTLCTBEHHOM HCUE3HOBEHHH JIHII>.

B-ceapmbix, onupasich Ha aHAJIW3 MPAKTUKH MexaMepruKaHCKOTo Cy/a Mo MpaBaM YeJloBeKa U
JESTebHOCTH MEXaMEepUKAaHCKOM KOMHUCCHHM 10 IIpaBaM 4eJOBeKa, a TakKe Ha OCHOBE
BCECTOPOHHETO WCCIEAOBaHUA MeEKaMEpPUKAHCKUX TPABO3ANIUTHBIX MEXaHU3MOB, aBTOPOM
00OCHOBaH KOMIUICKCHBIH M CMEXHBIA XapakTep [esHHH, KBaTM(PUIUPYEeMbIX B KadecTBE
BIICKYIIIUX HACUIBCTBEHHOE MCUYE3HOBEHHUE JIMII. /(€70 B TOM, YTO MPH COBEPIICHUM TAKUX JCSHUN
CUHXPOHHO HapylIiaeTcs psJ MOJOXKEHUH AMEpUKaHCKOW KOHBEHIMM O TpaBax uenoBeka 1969
roga: cT. 1 (00s3aTenbCTBO TOCYapPCTB-YYaCTHUKOB OOECIeunBaTh MpaBa U CBOOOIBI YEIOBEKA);
cT. 3 (ImpaBo Ha MPaBOCYOBEKTHOCTD); CT. 4 (IpaBO Ha >KMU3HB); CT. 5 (3alpelleHue MbITOK U MPaBo
Ha TyMaHHoe oOpaiiieHue); cT. 7 (IpaBo Ha JIMYHYIO CBOOOY U O€30MacHOCTh).

B-BocbMBIX, [UIsI 0000IMIEHUS OCSI3aeMbIX JIOCTIDKEHUH, a TakkKe MOHHUTOPWHTA W aHaIu3a
MPOOJIEMHBIX MOMEHTOB B JiesiTeIbHOCTH Mekamepukanckoi CHCTEMBI 3alUTHI MIPAB YEIIOBEKA,
HanpaBJICHHOW Ha OOphOYy C HACHIIBCTBEHHBIMHM HWCYE3HOBEHHUSMH, B €€ paMKax Ipeaiaraercs
BBEJICHUE HOBOHM CIICIMANBHON mporenypbl B Buae CHenuanbHOrO JIOKJIATYMKa I10 JaHHOU
npobnematuke. OpHOM #3 OCHOBHBIX 3ahad CHEIIOKIaAuuMKa JOJDKHA OBITh BBIpAOOTKA
MPAKTUYECKUX PEKOMEHJAIMii B 4YacTH pa3padOTKH TMPEBEHTHBHBIX Mep 1o Ooppbe ¢
HACWJIbCTBEHHBIMU MCUE3HOBEHUSIMU JIHII.

B 3akioueHue coJep)kaTcsi OCHOBHBIE BBIBOJBI U TOJOXKEHUS, CHOPMYIHUPOBAHHBIE B
pe3yibTaTe MPOBEACHHOTO HCCIEOBAHUS.
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I'anap3a Kye3ana I[lenpo Maypucuo
(Poccus)

BOPBBA
C HACWJIBCTBEHHBIMH HCYE3HOBEHUAMMU
B PAMKAX MEXKAMEPUKAHCKOW CUCTEMBI 3ALIIUTHI ITPAB YEJTOBEKA

Jluccepranys MOCBAIIEHA KOMIUIEKCHOMY MCCIIEIOBAaHHIO OOphOBI € HACHIbCTBEHHBIMH
HCYE3HOBEHUsIMU B pamkax Mexamepukanckoi Cuctembl 3amuthl npaB uenoBeka (MC3IIY) u
BBISIBJICHUIO CIIEIM(HUKH TaKOH OOPHOBI.

Ocoboe BHUMaHUE yIENsSeTCs aHalIu3y HOPM MEKAYHApOTHBIX JIOTOBOPOB, HAMIPABICHHBIX Ha
MIPOTUBOACHUCTBHE HACUIIbCTBEHHBIM MCUE3HOBEHUSM, a Takxke mpaktuke opranoB MC3IIY no aenam
HACHJILCTBEHHBIX MCUYE3HOBEHUH.

Galarza Quezada Pedro Mauricio
(Russia)

FIGHT WITH
ENFORCED DISAPPEARANCES
WITHIN THE INTER-AMERICAN HUMAN RIGHTS SYSTEM

The thesis is devoted to complex research to combat enforced disappearances under the Inter-
American human rights system (MSZPCH) and identify the specifics of such a struggle.

Particular attention is paid to the analysis of international agreements aimed at combating
enforced disappearances and the practice of MSZPCH for enforced disappearances.
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