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OBIIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTDb TeMbI HcCaeN0BaAHNsA. OTKPBITHE MOIUMETAININYECKUX KOH-
Kperuii Ha TITy00KOM MOPCKOM JHE B O0JIBIIOM 00BEME U MOSBICHHE BO3MOKHOCTEN
o uX J0ObIY€e B pe3yJibTaTe TEXHUUECKOTO Mporpecca, 0COOEHHO B YCIOBUSAX UCTO-
HICHUS] TPUPOJHBIX PECYPCOB CYIIM, OOYCIOBUIU MOSBJICHUE KOHIEMIIMA OOIIETO
HaCJIeIHsl YEJIOBEYECTBa U €€ IPUMEHEHHE B IO3UTUBHOM MEKTyHApOIHOM IpPaBe.

JlanHast koH1IenIus Obu1a 000CHOBaHA HA JOKTPUHAIIEHOM YPOBHE, OMUPASICh,
IPEXJIe BCEro, Ha MPUHIMI CIPABEMJIMBOCTH, IIUPOKO NPUMEHSIEMBbIA B MPAKTHKE
Mesxnynapogaoro Cyma OOH!. Ha opunuansHoM ypoBHE OHa ObLIa BBEIIBMHYTA
npencraButeneM Pecryonnku Maibra, n3BecTHbIM yuéHbIM ApBuoM [lapno, koTo-
polid, BeicTymas 1 HOAOps 1967 r. ¢ TpuOyHsb! I'enepanbuoit Accam6ien OOH, npen-
JIOKUJT OOBSBUTH JHO MOPEW M OKEAaHOB M MX HEZApa 3a IpeeaaMyu HallMOHAJIbHON
IOPHCIMKIINH YaCThIO «OOLIETO HACIIEMHS YEIOBEUeCTBa»?. JIaHHOE PEIIOKEHHE B
JAJBHEMIIEM CTAJIO OTIPABHOM TOYKON B CEPUM MEKIIPABUTEIBCTBEHHBIX I1EPEro-
BOpOB, 3aBepuMBIIMXCS npuHiATHeM KonBeHuun Opranuzauuu OObeIUHEHHBIX
Hanuii no mopckomy mnipaBy 1982 r. (nanee — Konsenuus 1982 r.), B koTOpoii 3Ta
KOHLIETLIMS BIEPBBIC HAIILIA 3aKPEIJIEHUE B PaMKaxX MEXAYHAapPOIHO-IIPAaBOBOTO pe-
KMMa MCIOJIb30BAHMS JHA MOPEU M OKEaHOB M MX HEJp 3a MpejesiaMi HallMOHAJIb-
Hol ropucaukiuu (Paiion). B coorBercTBum co ct. 136 KonBennuu 1982 r., «Paiion
M €70 PECYPCHI ABISIOTCA OOIIMM HACIIEUEM YETOBEUECTBA» .

Crnenyer OTMETUTh, UTO B 3TO K€ BPEMsI Ha PA3IMUHbIX YPOBHSX BbICKa3bIBa-

JIOCHh MMPCAJIOKCHUC O IIPUMCHCHWH KOHICIIIUU O6H.I€FO Hacjacaus 4€JI0BCUCCTBA B

1 Cm.: White M. Equity — A General Principle of Law Recognised by Civilised Nations? // QUT Law Re-
view. 2004. Vol. 4. No. 1. P. 103-116.

2 Cm.: [lexarnozo6 P.B. O noHSTHH «00IIee HACIIEME YETOBEUECTBA» B MEKYHAPOIHOM MOPCKOM MPaBe
// CoBeTrckoe rocyaapcTo u npaso. M.: Hayka, 1982. Ne 9. C. 89-96.

% Konsenuus Opranmsanun O6beaurénnbix Hamuit no mopckomy npasy 1982 r. // CoOpanue 3akoHOIa-
tenbcTBa PO. 01.12.1997. Ne 48. Ct. 5493.



KOCMHYECKOM TIpocTpaHcTBe K JIyHe n eé pecypcam?, 4To HAIUIO OTPaKE€HHUE B CT.
11(1) CornamieHus o 1eSTEILHOCTH TOCYAapCTB Ha JIyHe U IpyruX HeOECHBIX Tellax
ot 5 nekabpsa 1979 r.° (nanee — Cornamenue o Jlyne).

Crnenyet mo4epKHYTh, YTO KOHIICTIIIHS OOIIETo HACEAMS YeJI0BeUYeCTBa BO3-
HUKJIa B pe3yJbTaTe MPOrPECCUBHOTO PAa3BUTHS MEKTyHAPOIHOTO MPaBa, OMUPASICh
Ha UJCIO CIPABEIMBOTO PACIpEICACHUS IPUPOIHBIX PECYPCOB, HAXOAAIIMXCS 3
npeaesiaMyd HallHOHAIBHBIX IOPUCAUKIINM, YTO MOJHOCTHIO YKIIAJIbIBACTCS B ITOHU-
MaHWe TIPUHIIUIA CYBEPEHHOTO PaBEHCTBA rocyaapcTB. Emé omqHnM BaKHBIM (ak-
TOPOM, TIOCTIOCOOCTBOBABITUM BO3HHKHOBEHHUIO W BOCHPHUATHIO MEXIYHAPOIHBIM
COOOIIIECTBOM 3TOM KOHIICTITNH, SIBUJIOCH CTPEMIICHHE TOCYIAPCTB MPEIOTBPATHTH
MEKT'OCYIapCTBEHHBIE CIIOPHI M KOH(MIUKTHI M3-32 OCBOCHUS 1 UCIIOIb30BAHUS IIPH-
POIHBIX M UHBIX PECYpPCOB, HE MOANAIAIOIINX MO FOPUCIUKITNIO TocyaapcTB. Cka-
3aHHOE TMPEKIE BCETO KaCaeTCsl OCBOSHHUS PECYPCOB AHTAPKTHKH, BO3MOKHOCTH HC-
MI0JIb30BAHUS T€OCTAITMOHAPHON OPOUTHI 3eMJTM M HHBIX PECYPCOB, TAKMX KaK TEHOM
YelnoBeKa, OmopaszHooOpasue, BOJAOHOCHBIE TOPH30HTHL. COTPYAHHUYECTBO TOCY-
JIApCTB B YKa3aHHBIX cpepax CTAIKUBACTCS C MHOXKECTBOM MPoOIeM, OOJBIITUHCTBO
13 KOTOPBIX BXOJHUT B pa3lInuHbIe C(hepbl PEryIUPOBaHUS COBPEMEHHOIO MEXKTyHa-
POJIHOTO TMpaBa. ITH MPOOJIEMBI HOCAT MHOTOTUTAHOBBIN U HEPEJIKO B3aMMOCBSI3aH-
HBIM XapakTep, YTO YCIOXKHICT UX MEKIYHApPOIHO-TIPABOBOE UCCieI0BaHne. Bme-
CT€ C TeM, UX KOMIUJICKCHOE MCCJICIOBAHKME YPE3BBIUAiHO BOCTPEOOBAHO B COBpE-
MEHHOM MEXTYHApOIHOM IIPaBe ¢ TOYKH 3PCHHMS, KaK TCOPHUH, TaK U IPAKTUKH. Jlo-
CTHIKEHHE ITOU 11€JTM BO3MOYKHO B PE3YJIbTaTe BCECTOPOHHETO U3YUCHHUS KOHIICTIITUN
oO0IIeTro HACIe IS YEIOBEUECTBA, YEMY U TIOCBSIIICHO HACTOSAIIEE JUCCEPTAIIMOHHOE
HCCJICTIOBAHNE.

Iean u 3apaun uccaenoBanusi. OCHOBHaS 1IEJTb HCCIICIOBAHUS — BCECTOPOH-

HCC U KOMIUICKCHOC M3YUYCHHUC ITO3UTHUBHOI'O MCKIYHAPOIAHOI'O IIpaBa 1 OCHOBHBIX

4 Cwm.: Hocmwiues B.M. Konueniust o0IIero Hacjaeaus YeIOBeuecTBa MpUMEHUTENBHO K JIyHe u e€ npu-
poaubiM pecypcam // CoOBETCKHMH eXEerogHHK MeXIyHaponHoro mnpasa, 1987. M.: Hayka, 1988.
C. 223-236.

® Cornamenue o JeATENTHOCTH rocyaapcTB Ha JlyHe M Ipyrux HeOecHBIX Tenax oT 5 pekadps 1979 r. //
Pesomonns ['enepansHoit Accam6nen OOH 34/68 «Cornamienue o aesTenbHOCTH TocyaapcTB Ha JlyHe n
Ipyrux HeOecHBIX Terax» oT 5 gekadps 1979 r. / Joxkyment OOH A/RES/34/68.



JOKTPUHAIBHBIX TOJIX0/I0B MPUMEHUTENHFHO K KOHIENIIMU 00I1Iero HacleIus Yeso-
BEUYECTBA M BO3MOXKHOTO €€ MPUMEHEHUs B JIPYTuX cepax, peryiupyeMbIX COBpe-
MEHHBIM MEXIyHApOAHBIM NPAaBOM. J{JIsi TOCTHKEHUS 3TOM LEIN MMOCTABJIEHBI Clie-
TYIOIINE 3aJa4H:

— PpackpbITh GUIOCOPCKHE OCHOBBI KOHLICTIIIUU OOIIETO HACIeIUs YeIOBeUe-
CTBA;

— MpOaHAIM3UPOBATh HOPMATUBHBIE OCHOBBI KOHIICTIIIMM OOIIErO HACIEIus
YEJI0BEYECTBA;

— HU3YYUTh COOTHOIIEHHE KOHLIEMIIUH OOLIEro HACIeIUs YeJIOBEYECTBA C KOH-
LEMIMen IpaB YeJIoBEeKa B MEXIyHAPOJHOM MPABE;

— HCCJIEIOBATh OTMBIT PeaiM3allii KOHLEMIIMKA OOIIero Hacienus 4yeloBeue-
CTBa B MEXAYHAPOJHOM MOPCKOM IIPaBE;

— W3YYUTh pean3alnio KOHIENIUU O0IIEro Hacaeaus YeJI0BEYECTBA B MEXK-
JYHAPOJAHOM KOCMHYECKOM IPaBE;

— BBISIBUTH U MPEJIOKUTh UHBIE 00JIACTU MEXIYHAPOIHOTO IpaBa, B KOTO-
PBIX MOKET OBITh peaTu30BaHa KOHIICTIIHS OOIIEro HACeIus YeI0oBeuecTBa.

O0beKTOM AUCCEPTAIMOHHOIO MCCJIEA0BAHUA BBICTYHAIOT MEXIYHApPO/I-
HbIE TyOJIMYHO-TIPABOBBIC OTHOIIEHUS B 00JACTU PA3BUTUS U IPUMEHEHUS KOHIIETI-
MU OOILIEro HaCIeAMs YeTOBEYECTRA.

IIpeamMeTroM JaHMCCEPTALIMOHHOIO MCCACAOBAHUS SIBISIOTCS TOJOXKEHHUS
MEKIyHAPOIHBIX JOTOBOPOB M AKTOB «MSTKOI0» IMPaBa, PEICHUS] U KOHCYJIbTaTUB-
HbIE 3aKJIIOYEHUS MEKIYHApOJHBIX CYIOB (Ipexae Bcero, MexIyHapoJaHOTO TpHU-
OyHaja o MOPCKOMY MPaBy) U OCHOBHBIE TOKTPUHAIbHBIE MTOIXO/IbI.

Crenenb pa3padoTaHHOCTH TeMbl HccienoBanus. Ha ypoBHe nuccepranu-
OHHOT'O UCCIIEJOBAHMS B UPAHCKON® U poccuiickoli Haykax MeXTyHapOJIHOIO IpaBa
OTCYTCTBYIOT KOMIUIEKCHBIE COBPEMEHHBIE HCCIIEIOBAaHUS KOHUEHIMN OOIIEro

HaCJIeIMsl YeIoBeuecTBa. B yKa3aHHBIX rocy1apcTBax HE IPOBOAMINCH MOHOTpad -

® Cwm.: Jamali H.R. Common Heritage of Mankind: The Concept and Application in International Law.
Tehran: Farhang-Shenasi Press, 2011; Rostami M. The Outer Space as the Common Heritage of Mankind.
Tehran: KhorsandyPublications, 2015.



YECKHE MCCJIEOBAaHHUS, MOJHOCThIO MOCBSIMIEHHBIC JaHHON Mpobiemarnke. B poc-
CUHCKOM / COBETCKOM MPaBOBOM HAayKe MOKHO OTMETHUTh UCCJIEAOBAHHUS, B KOTOPHIX
3aTparuBajIvCh BOMPOCHI OOIIETO HACTEAUS YETOBEYECTBA, CPEIU KOTOPHIX, TPEXKIC
BCETO, CIIETyeT Ha3BaTh pabOThI TakuX YU€HBIX, kak B.P.ABxaznees, FO.I".bapceros,
J1.C. boknan, I'.'M.lanmnenko, P.B./lekano3os, b.M.Kimumenko, B.M.IlocTeimieB u
['.T.Iunkapenkas’.

B eBpomnelickoil HOKTpHHE MEXKIyHApOJIHOIO MpaBa KOHIICHIIMH OOIIETo
HaCJIeJIUsl YEJIOBEUYECTBA Y/ICJICHO CYIIECTBEHHOE BHUMAHHUE MPUMEHUTEIBHO K OT-

JeIbHBIM OTPACISIM MEXAYHApPOJIHOIO MpaBa, MPEXAE BCEro MEXKIyHapOIHOMY

" Cwm.: Hlunkapeykas I'T. PacluMpeHHbI KOHTUHEHTAIBHBIA MENb(): MEXIY TOCYJapCTBOM H OOIIMM
HacJIeIueM 4elioBeuecTBa // MexayHapoaHoe Mopckoe npaBo. Crateu mamsatu A.J1. Konogkuna. M.: Cra-
TyT, 2014.C. 94-108; llunxapeyxas I'.1". OOIlee HACIEUE YSIOBEUYECTBA 1 MUPOBOH PHIHOK // MexayHa-
pomHas Hay4YHO-TIpakTH4eckas KoHMepennus «yHKuHCKHe uTeHus»: COOpPHUK MOKIANOB M cTaTei. M.:
UK/ «3epuano-M», 2013. Bemm. 3. C. 27-41; Asxadees B.P. CooTHOIIEHNE MEXKIYHAPOIHO-TIPABOBOTO
cTaryca AHTapKTHUKH U KOHIICTIIMK 001ero Hacaequst uenoBedecTsa / Typusm: npaBo u skoHOMUKa. 2006.
Ne 5. C. 41-44; [locmoviwes B.M. Konnenmus o01ero Hacleaus 4eI0BeYeCcTBa MPUMEHUTENHHO K JIyHe 1
e€ mpupoaHbIM pecypcaM // COBETCKHN €KEroHUK MeXayHapomHoro mpasa, 1987. M.: Hayka, 1988. C.
223-236; Janunenxo I'M., [locmeiuies B.M. KoH1enus o01ero Hacaeaus 4eI0BeYeCcTBa B MEXKyHAPOI-
HoM mnipaBe // CoBeTckoe rocynapcto u npaso. 1988. Ne 6. C. 89-106; ITocmuiues B.M. Konuenius o0-
IIEro HacJIeANs YeJIOBeUeCTBA B MeKAyHapoJHOM npase // CoBeTckoe rocynapcTso u npaso. 1987. Ne 4. C.
141-142; bapceeos FO.I". KoHueniusi «o01Iero Hacjaeausl 4eIOBEUYeCTBa» B MEKIAYHAPOJIHOM MOPCKOM
npaee (Teoperudeckue Bompockl) / COBETCKHI €KErOAHMK MEXIyHapoaHOro mnpara, 1984. M.: Hayka,
1986. C. 47-64; Boklan D.S., Janusz-Pawletta B.Legal Challenges to the Management of Transboundary
Watercourses in Central Asia under the Conditions of Eurasian Economic Integration // Environmental
Earth Sciences. 2017. T. 76. Ne 12. P. 437; Boklan D.S., Korshunova A.V. National Security as a Foundation
and a Limit on a State’s Right to Rely on Permanent Sovereignty over Natural Resources // Kutafin Univer-
sity Law Review. 2017. T. 4. Ne 2. P. 299-314; boxnan /].C. 3aimura OKpysKaroIiei cpebl B OpraHe o
paccmotpenuio criopoB BTO // AktyainibHbie po0IeMbl COBPEMEHHOTO MEKIYHAPOIHOTO IKOJIOTHUECKOTO
npaBa. LIBER AMICORUM B uects npodeccopa Muxanna Hukonaesnua KombiioBa Matepuaibl Kpyr-
JIoTO CcTOJNA, ocBsimeHHoro 60-netuto nmpodeccopa M. H. KombutoBa. Poccuiickuii yHuBepcUTET TPy KOBI
Hapoz0B; KOpuauueckuii uncrutyt; Kadenpa mexaynaponnoro npasa. 2016. C. 141-148; Koxknan /].C.
“Dxonoru3aius’ MEKIyHApOIHBIX SKOHOMUYECKHX OTHOIIECHUN B KOHTEKCTE JBOJIONHUH KOHIICHIINN
ycToitunBoro pa3utusi // MOCKOBCKHIA JKypHAI MexayHapoaHoro mpasa. 2015. Ne 1 (97). C. 117-134;
boxnan /].C. MexxayHapoIHO-TIpaBOBbIE OCHOBBI (PMHAHCOBBIX MEXaHU3MOB OXPaHbl OKPY)KAIOLIEH Cpebl
// TlpaBo u ynpaenenne. XXI Bek. 2015. Ne 1 (34). C. 28-34; Krumenxo b.M. O0iee Hacnienne deoBeye-
cTBa (0030p 3apyOeKHBIX KOHIICTIIIUH B 001aCTH MEXTyHAPOIHOTO MOPCKOTO TIpaBa) // JlurioMaTndeckuii
BecTHUK, 1984. M.: Mexaynapoansie otHomeHus, 1985. C. 161-172; Jexanozoe P.B. Ilonsarue «Obuiee
Haclle/Iie YelIOBEUYECTBa» B MEXyHapoaHOM mpaBe // COBETCKHI €KETOJHUK MEXIyHapOJHOTO IpaBa,
1981. M.: Hayka, 1982. C. 142-164; Jlexanozo6 P.B. O noHATHH «00I11Iee HACICIUE YSIOBEUECTBAY» B MEK-
IyHapoxHoM MopckoM npase // CoBeTckoe rocyaapctBo u mpaso. 1982. Ne 9. C. 89-96; Jexanozos P.B.
[lonsaTHe «oO0I1IEE HAcIeaAre YeT0BEUeCTBa» B KOcMUUYecKoM Ipase // Tpyabl V HaydHBIX YTEHHH 1O KOC-
MOHABTHKE, MIOCBSIIIEHHBIX TIAMSTH BBIJIAIOIUXCS COBETCKHUX YUEHBIX — THOHEPOB OCBOCHHSI KOCMUYECKOTO
npoctpancTBa (2 — 6 ¢pespains 1981 r.). MexxayHapoaHOe HaAy4HOE COTPYAHUYECTBO U MPABOBBIE BOIPOCHI
ocBoeHus kocMoca. M., 1981. C. 54-73.



MOPCKOMY IIPaBy U MEXIAYHAPOAHOMY KOCMHUYECKOMY IIPaBy, HO B LIEJIOM 3Ta KOH-
LENIHUS HE aHaIMU3UPOBaNach YK€ HECKOJBKO JAECATUIIETUN, XOTS IPOHU3OILIO
HEMaJi0 COOBITHM MEXIYHAPOIHO-TIPABOBOTO XapaKTepa, TIOBIUSABIINX Ha ¢
pa3BUTHE.

Konnenius obmiero Hacieaus yenoBedecTBa paccMarpuBaiach B kuure Ke-
Mmazna bacnapa «Konuenius o01iero Hacjaeausl 4eJoBEYECTBA B MEXIYHAPOIHOM
npase» 1998 1.8, B 5T0ii KHUre 00BACHEHNE KOHIEIIMU OOLIEr0 HAaCIeUs YelI0Be-
YeCTBa NOJEJIEHO Ha JABE YAaCTH: B IIEPBOM YACTH aBTOP MPEIACTABIIIET €€ OCHOBBIL, A
BO BTOPOM YaCTH PAcCMaTPUBAET NMPUMEHEHWE KOHUEIMIMU B MEKIYHAPOIHOM
MpaBe.

Kuura Dasuna Emkena « Adpuka u pesxxum riay00Koro MOPCKOTo JTHA: MOJH-
THKAa U MEXKIyHApPOJHOE MPaBO OOIIEro Hacleaus deloBedecTBa»’Oblla IpU3BaHa
BOCIIOJIHUTh «Mpo0eI» B CYIIECTBYIOIIEH MEXKIyHApPOIHO-TIPABOBOM JHUTEpaType
MyTEM U3JI0KEHUS POJIM appUKAHCKUX TOCYJAPCTB B Pa3BUTUH PEKUMA rTyOOKOro
MOPCKOI0 JIHA 3a MpeAeiaMu HallmoHaIbHOU ropucaukiuu (PaiioHa) u koHIENIUU
oO1iero Hacjaenus yejaoBedecTBa. Takum oOpa3oM, 3Ta KHUTa ONUCHIBACT BKJIA] ad-
PUKAHCKUX TOCYJApCTB B ABOJIOLMIO U Pa3BUTHE MEXIYHAPOAHO-IPABOBOTO pe-
knuMma PalioHa W KOHIIENIIMU OOIIEro Hacleaus 4YeOBEYECTBA B KOHTEKCTE KHU3-
HEHHO BaXXHBIX HCTOPUYECKHUX, COIHMATBHBIX, MOJUTUUYECKUX U SKOHOMHYECKUX
(bakTOpOB, BIUSIONIMX HA OTHOIIEHUE aQPUKAHCKUX TOCYAAPCTB K 3TUM PEKUMY U
KoHuenuuu. [IoMrumMo 3TOro, B KHUT€ UCCIEAYIOTCS CBSI3M MEXKAY HOPMaMH MEXKIY-
HApOJIHOTO TpaBa, pa3paboTaHHBIMU B OTHOIIIEHUU pexuma PailoHna, u nuntepecamu
Pa3BUBAIOIMXCS FOCY1apPCTB.

Monorpadus dadbuo TpoHUETTH «IKCIUTyaTalus MNPUPOAHBIX PECYPCOB
Jlynel u gpyrux HeGecHbIX Tem»C mpeacTaBnsgeT coboii epecMOTPEHHYIO U PACIIIH-

PEHHYIO BEPCHUIO IOKTOPCKOM IHMCCEepTaIlii aBTOpa, B KOTOPOU MCCIeayeTcs ooIiee

8 Baslar K. The Concept of the Common Heritage of Mankind in International Law. Hague: Martinus
Nijhoff Publishers, 1998. 427 p.

° Egede E. Africa and the Deep Seabed Regime: Politics and International Law of the Common Heritage
of Mankind. London: Springer Science & Business Media, 2011. 271 p.

10 Tronchetti F. The Exploitation of Natural Resources of the Moon and Other Celestial Bodies. A Proposal
for a Legal Regime. Leiden, Boston: Martinus Nijhoff Publishers, 2009. 382 p.



HacJe/Ie YeJOBeYeCTBAa B KOCMHUUYECKOM MPOCTPAHCTBE U MPUMEHEHUE TPUHIIUIA
MEXIYHApOJIHOIO yIpaBieHus: pecypcaMu JIyHbl U Ipyrux HEOECHBIX TEJ, a TaKkKe
CTaTyC MpaBa COOCTBEHHOCTH B KOCMHUYECKOM MPOCTPAHCTRBE.

[Ipodeccop I'eopr Martuac beppumn B cBoeit moHorpaduu «lIpumenenue
KOHIIEMIIMM OOIIEro Hacleaus YeJOBeUeCTBAa IS 3alllUThl  OKPY’Karolen
cpenb»linpeceoBa Lenb H3y9nuTh, HACKOIBKO MEXKIYHAPOJHOE IPABO MOYKET I10-
MOYb OCTaHOBUTB ITPOLECC MPOJOJLKAIOIIErOCS YHUUYTOKEHUS 3emin. Pe3ynbprar pa-
OOTBI OKa3aJiCs MOJIE3HBIM, MIOCKOJIBKY aBTOP HAYYHO JI0KA3all, YTO MEXIyHAPOIHOE
MIPABO MOKET UTPATh ONPEACIIEHHYIO POJIb B TOM IMPOIIECCE, U €r0 YCIeX BO MHOTOM
3aBUCUT OT MOJIUTHYECKON BOJIM MIPABUTEIBLCTB BO BCEM MUPE U U3MEHEHUS UX WH-
JVMBHUIYaJIbHOIO OTHOILIEHUS K OKpY:Karolen cpene. Kpome Toro, aBTop npoaHaiu-
3UpOBaJ peasu3alIfio MPUHIIMIIOB 00IIETO HACIEIHs YeI0OBEYEeCTBA B IIEJIIX COXpa-
HEHUS OKPYKAIOIIEH CPEBI.

KanTtatu CadaMmonrxon B cBoel auccepranuu «OO0111ee Haclieaue YeioBeye-
CTBAa M MEHSIOIIAACA CTPYKTypa MEXKIyHApOAHOIO IpaBa»l’ykasal, 4to Bce 0O0JIb-
1Iee pacupoCTPaHEHHE MOJTy4YaeT MHEHUE O TOM, YTO CO BpeMEH BTopoii MupoBoit
BOWHBI MEXIYHApOIHO-TIPABOBAasi CUCTEMA MEPEKHUBACT TIyOOKHE M3MEHEHUS B
CBOEH CTPYKTYpE U MaciTabax, a KOHIIEIIMS 00IIEro Hacleus YeJI0BEeYeCTBa pac-
CMaTpUBaeTCsl Kak (PyHIaMEHTaIbHBIN aClEeKT «HOBOT0» MEXIyHApPOJHOTO IpaBa.
YT0oObI OLIEHUTHh MACIITA0bl 3TUX U3MEHEHU, B HAYYHOU padoTe paccMaTpUBaeTCs
MIPaBOBOM cTaTyc OOIIEro HACleaUsl YeTOBEYECTBA, B YACTHOCTH, B KOHTEKCTE Pa3-
BUTHUSI MEXKYHAPOAHOTO MOPCKOTO mpaBa. Kpome Toro, B 3T0# paboTe CTaBUTCS BO-
MPOC O TOM, MO>KHO JIM pacCMaTpUBaTh MPUHIIUI OOIIETO HACIEAUS YeJIOBEUECTRA

KaK HOpMY, MIPETCHIYIOIIY0 Ha TIOJIy4YeHUE cTaTyca jus COgens.

11 Berrisch G.M. The Application of the Concept of “Common Heritage of Humankind” to the Protection
of the Global Environment: Our Response of Public International Law to Global Environmental Threats.
Montréal: McGill University, 1990. 332 p.

12 Suphamongkhon K. The Common Heritage of Mankind and the Changing Structure of International Law.
Ph.D. Thesis. Los Angeles: University of Southern California, 1984. 413 p.



Jlxon Holic B cBoeil pabore «OOImee Hacieane 4eloBedYecTBa: MPOILIOE,
HacTosIee U Oyaymiee»  paccMaTpuBaeT 3BOIOIMIO, HEIHELIHEE COCTOSIHUE M TIEp-
CIEKTHUBBI OOIIIET0 HACTIEAMS YeIoBeUYeCTBA. B mepBoii yacTu UCCIIeI0BaHNS N3YUeH
TEHE3UC U COZIepKaHNEe KOHIIETIITUYU O0IIIeTo HACeaus YenoBeuecTBa. Bo BTopoii ya-
CTH pabOThI pACCMOTPEHO 3HAYCHHE KOHIIETIIIUN OOIIEeTo HACIIeUs YEI0BEUeCTBA B
MEXIyHApPOIHOM IpaBe. B TpeThelt 4acTu pacCMOTPEHO pa3BUTHE KOHIICTIUU 00-
uiero Hacyenus yenoredectsa B 1960-x u 1970-x rr. B ueTBEpToil yacTu MpoBenEH
aHAIM3 3aKPETUICHHUS] KOHIIEMIIMN OOINero HaceIus YeIOBEYEeCTBA B HEKOTOPHIX
MEKIYHAPOIHBIX IOroBopax. B msaToil yacT paboOThl OLIEHEH HBIHEUIHUN CTaTyC U
3HAYCHUE KOHIICIITUN OOIIET0 HACICAUS YeIIOBCUCCTBA.

[Tpodeccop Hdxennudep Ppeiike B padore «IIpunHIunm odmero Hacieaus ve-
JIOBEYECTBA U ITyOOKOE€ MOPCKOE JTHO, KOCMHYECKOE MPOCTPAHCTBO U AHTApKTHKA:
JOCTHTHYT JIM KOMIIPOMHUCCA Pa3sBUTHIE M pa3BUBAIOIMecs rocyaapcrsa?»* pac-
CMOTpeJia MPOOJIEMbl peaTn3alui KOHIEMIUK OOIIero Haciequsl 4eJioBeUecTBa B
Pa3JIMUHBIX 00JIACTSIX MEXKIYHAPOJIHOTO COTPY/IHMYECTBA, OTMETHUB, YTO MEXKIyHa-
POIAHOE COTPYIHUYECTBO B YIPABICHUU dTUMU 00JIACTSIMHU OOIIEro HACISIUS XOTS
1 HE BCETrJa aKTyaJlbHO CErOJIHS, MOXKET ObITh OYCHb BAXKHBIM B OYIYIIIEM 1O Mepe
Pa3BUTHS TEXHOJOTUM U UCTOILICHUS UMEIOIINXCS PECYPCOB CYIIIU.

Hapsny ¢ Tem, 4To cymiecTByeT BechMa OOJIBIIIOE YUCIO HAYUYHBIX UCCIIEI0BA-
HUM, MOCBSAIIEHHBIX PA3IMYHBIM aCleKTaM Pa3BUTHUS KOHIEMIIUKA OOIIEro HACIeaus
YeJI0BEUECTBA, B HAYKE MEXKIYHAPOJHOTO IMpaBa B HACTOAIIEE BPEMSI OTCYTCTBYET
KOMIUIEKCHOE HCCIIeIOBaHNE, KOTOPOE ObI COJEPKao 1EeJIOCTHRIN aHaIu3 TEOPUHU U
MPAKTUKUA TPUMEHEHUsI KOHIIENIIMU OOIIEro HACEIUsl YeJIOBEUYECTBA B CBSI3U C JIU-
HAMHUYHOCTHIO €€ Pa3BUTHS U HEOOXOIMMOCTBIO MPUHSITHS MEP 1O €€ YKPEIJICHHUIO.

MeTo0/10THYECKAasi OCHOBA UccJen0BaHusl. B HacToseM quccepTaiuoH-
HOM HCCIIEIOBAaHUM MTPUMEHEHBI 0OIIEHAYYHBIC METO/IbI MIO3HAHMS, TAKHE KaK aHa-

JU3 U CUHTE3, TUAIEKTUYECKUN METOJ, METO]l 0000IIEHHS, CHCTEMHO-CTPYKTYPHBIN

13 Noyes J.E. The Common Heritage of Mankind: Past, Present, and Future // Denver Journal of Interna-
tional Law & Policy. 2011. Vol. 40. P. 447-471.

14 Frakes J. The Common Heritage of Mankind Principle and Deep Seabed, Outer Space, and Antarctica:
Will Developed and Developing Nations Reach a Compromise? // Wisconsin International Law Journal.
2003. Vol. 21. No. 2. P. 409-434.



METOJI, METO/I MPOTHO3UpoBaHus. biarogaps ykazaHHBIM MeTOJaM TO3HAHUS OT-
KPBIBAE€TCSI BO3MOXXKHOCTh ONPEACIUTh PAMKH HCCJICAOBaHUSA, YTOUHUTH OCHOBHBIE
MOHSATHUS U KATETOPUH, CBA3AHHBIE C TEOPUEH U MPAKTUKON MPUMEHEHUS KOHIIETIUN
o01I1eTro HacIeus YeI0BeUeCTBa, 0003HAYUTh KITFOUEBBIC KOHIICTITYaIbHbBIC aCIIEKTHI
Tembl uccnenoBanus. [llupoko ucHosib30BaIuCh CHEUaIbHBIE IOPUIUYECKUE Me-
TOJAbl HAYYHOTO MCCJICJOBAHUS: CPAaBHUTEIHHO-TIPABOBOM, HCTOPUKO-TIPABOBOMA,
IOPUJIUKO-TEXHUYECKUM.

B pamkax muccepTanmrOHHOTO HMCCIICIOBAHUS TPOpaboTaH psil KOHKPETHBIX
BOIIPOCOB METOJIOJIOTUYECKOTO XapaKTepa, TAKUX KaK BBISBICHUE MOHSATUWHOTO U
CMBICJIOBOTO 3HAQYE€HUSI KOHIIEMIIMU OOIIEro Hacjeausl 4eJIOBEUYeCTBA U YTOUHEHUE
crenuPUKH MPUMEHEHUS KOHIEMIMK B Pa3IUYHBIX OTPACIISIX MEXKIYHApPOIHOTO
npaBa. B nepBoii riaBe NpeuMyIIEeCTBEHHO MCIIOJIb30BaH UCTOPUKO-TIPABOBOM Me-
TOJ MIPY UCCJICIOBAaHUYU I'€HE3MCa KOHLETIIMU O0IIEro Haciaeaus yeaoBeyecTna. Bo
BTOPOI1 IJ1aBE MPHU COMOCTABICHUU Pa3BUTHUS KOHIIEIIIUK OOIIIET0 HACIEAUS YeJIOBE-
YeCTBa B MEXAYHAPOTHOM MOPCKOM IIPaBe U MEXIYHAPOHOM KOCMHYECKOM ITpaBe
MIPUMEHSUICS CPAaBHUTEIIBHO-TIPABOBOM METO/I. B 3aKiIt0OUnTEIbHON — TPEThel IiiaBe
IIPU OTIPEICIICHUH TTOTEHIIUAIBHBIX c(pep pa3BUTHS KOHIECHIIMU OOIIEro Hacaeaus
YeJI0BEYECTBA MIUPOKO MUCIOIB30BAJICS METO] IPOTHO3UPOBAHMUSI.

Teopernueckasi 0CHOBa HMccaea0BaHusA. B xone uccnenoBanus aBTop Omnu-
paJsicsi Ha 00IIETEeOPETUYECKHUE TIOJIOKEHHUSI, COAEPKAIIUECS B TPY/1aX POCCUUCKUX U
3apyOeKHBIX YYEHBIX, cpeau Koropeix: A.X. Abammmse, A.W. AGaynnuH,
E.A. AGameBa, I'. A6u-Caa6, ®@. Anscron, P.II. Anann, K. Aoku, P.II. Apnomnn,
T.VY. banu, H. bappon, K. bacnap, M. bemxoyu, K.P. beiirc, I'.M. beppuu, b. bar,
X.K. bmk, A.Y. bnacep, A.E. boiin, [I. bpaunr-Opuxcen, 3./0. bpayn, K. bpays,
W. bpoynnmu, I'.X. bpynmmann, A. bysximar,  K.P. bakcron, A. Kaccese,
M.B. Mapxreiim, [1.Y. ®pazuep, . @ponu, HA.U. 'abpunosuu, H.JL. I'puddun,
E. I'antpum, JIx. Xaneccuan, C.X. Xapmon, M.A. Xoppu, ®@. Xaccan, P./]. XaiiToH,
K.M. Xupcu, B.II. Xepoep, K.A. Xeptep, C. Xobe, b.M. Xoddcranr, P. Ixaxy,
K.K. Ixoiinep, A. ba Kagep, 3. Keitsn, k. Kum, A. Kucc, I1.T. Koxona, M. Ko-
ckeHHuemu, b. Jlapman, P. JledbeOep, V. JleBu, . JIu, P.b. Jlwmmmu, J1. JInoiin,
Hx. Jloan, JI.b. Pecuuk, M. Punmuk, JI.A. Iloxaposa, O.H. Ilomyxun, H. Paiic,
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[LJI. Cabdo, E.A.Caxypue, O.lIllaurep, J[.E.Ceppao, C.A.llakendopxa,
K. lla#in, E.B. CadponoBa, H. Cunrx, JI.J.Cwmur, X.O.Cwmutr, JL.b. Cosn,
A M. Connnesn, ®@. Tamaii, I1. Totinmop, E.C. Tenenbaym, b./1. Teyren6epr, K. Tun-
kep, E.E. Tonkos, ®@. Tponuertn, B.}O. Typanun, P.K. Tépuep, [./1. Ban nep Bu-
Bep, M. Banm Jlaiik, JI.JI.X. Ban Xyd, /1.C. Bearep, X.A. Baccenbepr, E.b. Beticc,
YM. Vomu, OJ. Yumuce, . Bondd, P.Bonppym, M.C. Hunpuc, /. Boarep,
M. Supess, C. Hewn, E. Kao, M.J. 3uek.

HopMaTBHO-IPABOBYI0 OCHOBY JUCCEPTAIIMOHHOIO MCCJIEIOBAHUA CO-
ctaBistoT: Konenuust Opranuzannu O0bennHEHHBbIX Hanmii mo Mopckomy npaBy
1982 r., Cornamenue 1994 r. o6 ocymectBiaenun Yactu X1 Konsenuun Opranmnsza-
1 O0veanHEnHbIX Hanwmit mo mopckomy mipaBy 1982 r., CornamieHue o aesiTelb-
HOCTH TocyaapcTB Ha JIyHe u npyrux HeOecHbIx Tenax 1979 r., JloroBop 06 AHTapk-
tuke 1959 r., a Takxke Apyrue MexayHapoIHbIE JOrOBOpbl. B paboTte ncciieqoBaHbl
aKThl, IPUHATHIE TJIAaBHBIMU U BciomoraTtenbHbiMU opranamu OOH, npexae Bcero,
pe3omtonuu ['enepanbaoit Accambiien OOH, nokmnaner Komuccnu MexayHapoaHOTO
npaBa OOH, penieHnst 1 KOHCYJIbTaTUBHBIE 3aKIIOYCHUST MEKIYHAPOIHBIX Cye0-
HBIX OpraHoB, TJIABHBIM 0OpazoM MexXayHapoJHOTO TpUOyHala MO MOPCKOMY
npaBy. J[uccepTaHTOM HMIMPOKO MCIOIB30BATUCh KaK MEXIYHAPOIHBIE TOKYMEHTHI
00s13aTeIbHOTO XapaKTepa, TaK U aKThl «MATKOT0» MpaBa B cepe peann3aiu KOH-
LMY O0IIEro HACIeaus YeJIOBEUECTRa.

Hay4yHasi HOBH3Ha JUCCEPTAIIMOHHOIO MCCJIEIOBAHNUS BbIPAXKEHA B IMOJY-
YEHUHU HOBBIX KOMIUICKCHBIX 3HAHUM O KOHIICTITMH OOIIETO HAClIeIUs YeII0BEUECTBA
B MEXXJIYHapOJHOM TIpaBe.

HoBu3zHa Takxe BbIpakaeTcs B BBISBICHUM aBTOPOM KJIFOUEBBIX OCHOB KOH-
HEMINKU O0IIEro Hacleusl YeI0BeueCcTBa, CPOPMHUPOBABIIUXCS B paMKaxX MEXIyHa-
POJHOTO MOPCKOTO MpaBa, KOTOPbIE MPEAONPEIEIIIOT BO3MOKXHOCTh TPUMEHEHUS
JTAHHOM KOHIEMIIMU B IPYTUX OTPACsAxX U chepax peryJupoBaHUS COBPEMEHHOTO
MEXKIyHApPOHOTO MpaBa. B 3TOM KOHTEKCTE HOBU3HOM CIIEIyeT CUMTATh U aHaJU3
aBTOPOM BKJIaJla MeXayHapoaHOTO TpUOYHAlIa MO0 MOPCKOMY IpaBy B pa3BUTHE

KOHIICIIITUHN O6H_ICFO Hacjacaus 4€JIOBC€UYECTBA.
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DneMeHTbl HOBU3HBI IPOSIBISIOTCS B TOM, YTO aBTOPOM OOHAapy>K€Ha ABY-
CMBICJIEHHOCTh KOHIIEIIMY OOILEro HacleIusl YeJIOBEYECTBA MPU €€ IPUMEHEHUH B
MEKIYHAPOJHOM KOCMHYECKOM IIPaBE B YCJIOBHUSAX OTCYTCTBHUS MEXIYHAPOIHOIO
opraHa Io ynpaBJ€HHIO JESITEeIbHOCThIO Ha JIyHe U Apyrux HEOECHBIX Teaax, 0Co-
OCHHO B CBETE NPHUHATHS HEKOTOPHIMH rOCYJapCTBAaMU HAIMOHAJIIBHOIO 3aKOHO/a-
TENbCTBA O pa3zpaboTKe pecypcoB HeOeCHBIX Ten. Hapsiny ¢ 3TuM, HOBU3HA HUCCIENO0-
BaHUsSl BBIPAYKACTCSI B BBISIBICHUUM BO3MOXXHOCTH HMCHOJIb30BAaHUS KOHLEMIUU 00-
IIETO HACJIEIUS YEJIOBEUYECTBA B APYTUX cepax peryarupoBaHUs MEXTyHAPOIHBIM
IIPABOM.

Hayynasg HOBM3HA OUCCEPTAlMOHHOIO MCCIENOBAHUs Hallla OTPAKECHUE B
CJIEYIOLIMX OCHOBHBIX MOJIOKEHHAX, BBIHOCUMBIX HA 3AILMTY:

1. HayuHo oOocHOBaHa HEpCHEKTHBA MPUMEHEHHUS KOHLENIUU OOILEero
HacJenHsl 4eJIOBEYECTBA B KOHKPETHBIX c(epax, peryjnpyeMbIX COBPEMEHHBIM
MEXIYHAapOIHBIM IPABOM Ha OCHOBE HAJIMUHKs 0A30BOr0 3J€MEHTA B BUJE TPUHIUIIA
CIIPaBEJIMBOCTH, KOTOPBIM HE IOJYYWJ JOJHKHOTO 3aKPEIUIEHUS B IMO3UTHBHOM
MEXIYHApOJIHOM IIpaBe, OJJHAKO HIMPOKO IMPUMEHSETCS B MPAKTUKE MEXKITYHAPO.I-
HBIX CYJICOHBIX OPTraHOB.

2. BBISIBICHBI MyTH AAJbHEHIIETO Pa3BUTHUS KOHIICTIIMU OOIIEro Haclemus
YEJIOBEYECTBA 3@ CUET MHTETPUPOBAHUS B HEE KIFOYEBBIX DJIEMEHTOB KOHUEIIIHAU
YCTOMYMBOIO pa3BUTHUSL Ha OJaro HbIHENIHETro W OyaylIuX MoKoJieHud. B cBs3m ¢
TUM 0OOCHOBBIBAETCS HEOOXOIUMOCTH Pa3zpabOTKH BCEOOBEMITIONIETO M TOYHOTO
OIpe/eNieHUs] KOHIENIINH, YUUTHIBAIOLIET0 HHTEPEChl BCETO YeJI0BEUECTBA, YTO 00-
JIETYUT NMPUMEHEHHE 3TOW KOHUENUMU U ONPEIEIUT MEePCHEKTUBbI €€ pa3BUTHS B
IpYyrux cepax MexayHaApOIHOIO COTPYAHUYECTBA.

3. O00CHOBaHO, UTO MOCKOJIBKY MOPCKOE JTHO 3a MpejeiaMi KOHTHHEHTAJb-
HOTO 1IeNb(a — 3TO eAUHCTBEHHAs: 00JIaCTh MEXIYHAPOIHOTO COTPYAHUUYECTBA, B
KOTOPOH Y€ YCHEIIHO MPUMEHSIETCS] KOHIENIUS 00Iero Hacaeaus 4e0BeuecTBa
10l KOHTPOJIEM MEXKAYHAPOJHOU opraHusaunu « MexxayHapoIHbI OpraH 1o Mop-
CKOMY JHY», TO MOJI€JIb TPUMEHEHUS 3TON KOHIIETIIMK B JaHHOW 00JaCTH JOJIKHA
CTaThb OCHOBOM Uil €€ MPUMEHEHHUSI B APYTUX 00IACTIX MEXIYHAPOIHOTO COTPY/I-

HHUYCCTBA, CBA3aHHBLIX C HHTCPCCAMHU YCIIOBCUYCCTBA.
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4. YcraHoBJeHO, 4TO B mpoliecce pazpadotku Cornamenus o Jlyne 1979 r.,
KoTOpoe 3a noutu 40 JeT cyliecTBOBaHUs paTu(ULUMPOBATIO KpallHE MaJloe YuCio
roCyJapcTB, Pa3BUBAIOIIMECS IOCYIAapCTBA MBITAINCH CO3/1aTh MPABOBYK) OCHOBY
JUISL BKCIUTyaTaluu paiioHa JIyHbl U Ipyrux HEOECHBIX Tell, MPUMEHSSI KOHLIETILIHIO
OO0IIIeTo HaceIus YeI0OBEYECTBA, TEM CaMbIM 00ECIIEYUTh CBOE y4acTHe B HKCILTya-
TallUd U PalMOHAIBHOM HCIOJIb30BAHUU PECYpPCOB KOCMUYECKOTO MPOCTPAHCTBA.
Hecornacue pa3BUTBIX TOCyJapcTB C pealu3alnuell KOHUENIUU OOLIero Haciaenus
yenoBeuecTBa B CornameHnu o JIyHe NpuBeno K NPUHATHIO HAIHOHAJIBHBIX 3aKO-
HogatenbcTB (Hanpumep, B CIIA u JlrokceMOypre) 00 sKCIulyaTallil pecypcoB
actepou7oB. JlJisl pelieHnsl yKa3aHHOW NpoOJieMbl aBTOPOM IPEIOKEHA pa3pa-
0otka nonpaBok k Cornamenuto o Jlyne 1979 r. u coznanue crnennaibHOrO KOH-
TPOJIBHOTO OpraHa B 3Toi cepe.

5. Ha ocHoBe ananm3a nokyMeHTOB Cuctemsl JJoroBopa 00 AHTapKTUKE BbI-
SBJICHO, YTO CTaTyC AHTapPKTUKU CXOK C KOHIIETIIMEN O0IIero Hacaeaus yesioBeye-
CTBa, HO OH YSI3BUM, ITOCKOJIBKY TOCYAapCTBa, HE SBJISIOIIMECS CTOpoHaMH Jloro-
BOopa 00 AHTapktuke 1959 r., MoryT He coOII0aTh €0 U UCCIEA0BATh U HCIIOIb30-
BaTh 3TOT PErMOH HE3aBUCUMO OT HEOJAroMpHUsITHBIX KOJOTUYECKUX MOCIIEICTBUN
CBOEH AesTENbHOCTU. ABTOPOM IpeaIoKeHo, yToObl ['enepanbHas Accambnes OOH
0O0BsIBHIIA MYTEM MPUHATHS COOTBETCTBYIOIIEH PE30TIOLMU AHTAPKTUKY 00JIACThIO
oO1LIEero HacIeaus YeI0BEeUeCTBa, 4YTO MPUAACT BOIIPOCY 00 UCIIOJIb30BaHUN AHTAPK-
TUKU TJI00ATbHBINA XapakTep U YMEHBIIUT 03a00YEHHOCTh MEKIYHAPOIHOTO CO00-
LIECTBA I10 MOBOAY BO3MOXHOW JAETpajaliii OKPY’Karolled Cpelbl 3TOr0 peruoHa
NyTEM peau3aliy KOHILIETINY O0IIero HaclieIus YeI0BeueCTBa.

6. OmpeneneHo, 4TO MOCKOJBKY TeOCTallMOHAPHAS OpOUTa 3eMJIM SBISETCS
OrpaHUYEeHHBIM IPUPOJIHBIM PECYPCOM YEIIOBEUECTBA, a B HACTOSAIIEE BpEMs KOCMU-
YECKUMU TEXHOJIOTHSIMH 00JIaIal0T JIUIIb PAa3BUTHIE TOCYIApPCTBA, TO AJISl IPABUIIb-
HOTO U 3((PEKTUBHOTO YIPABICHUS 3TUM OTPAaHHMUYEHHBIM PECYPCOM, a TaKkKe paB-
HOTO JIOCTYTIa K HEMY BCEX FOCYAapCTB, KaK Pa3BUTHIX, TaK U PA3BUBAIOIIUXCS, MPU-
MEHEHHE KOHIIEMIMU O0ILEero Hacleaus 4eJI0BEYECTBa K re0CTallMOHAPHON opOuTe

3emun npeacTaBisieTcs: 3 HEKTUBHBIM.
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Teopernueckasi 3HAYUMOCTh Pe3yJIbTATOB HCCIACAOBAHUS COCTOUT B TOM,
YTO OCHOBHBIE BBIBObI, IPEMJIOKEHUS U PEKOMEHIAlNH, TTOJTYYEHHBIE B PE3YJIbTATE
WCCJICIOBAHUSI, MOTYT OBITh HMCIIOJB30BAHBI ISl JAIBHEHUIIIETO PAa3BUTHUSI TCOPUHU
MEKIyHApPOIHOTO MOPCKOTO MpaBa, MEXKAYHAPOJHOTO KOCMHUYECKOTO ITpaBa U MEXK-
JYHApPOJIHOTO IKOJOTUYECKOTO MpaBa, OCOOCHHO B OTHOIIEHUU MPUMEHEHUSI KOH-
HEMIMKA OOIIero Hacleausl YeIOBEUYEeCTBA MPU PEIICHUU aKTyaJIbHBIX BOIIPOCOB B
Ka)JIOW U3 3TUX OTPaCIICH.

IIpakTHyeckasi 3HAYUMOCTH Pe3yJIbTATOB HUCCIEA0BAHMUS 3aKIIOUYACTCS B
TOM, YTO MaTe€pUaJIbl UCCIIECIOBAHUS MOTYT OBITh MCIIOJIb30BaHbl, BO-TIEPBbIX, JJIS
TOr0, YTOOBI COKPATUTh Pa3pPbIB MEXKAY PA3BUTHIMU U Pa3BUBAIOIIUMUCS TOCyIap-
CTBAMM MYTEM PA3IEICHUS TE€X BBITOJ, KOTOPbIE U3BJIEKAIOTCS U3 PECYPCOB, H IO-
OLLPEHUS PA3BUBAIOIIMUXCS TOCYIAPCTB K YUACTUIO B YIIPABICHUH pailOoHAMU OOIIIET0
MOJIb30BaHMST; BO-BTOPBIX, B LIEJISIX 3AIIUTHI U COXPAHEHUS ISl MOCTIEAYIOITUX MTOKO-
JICHUW OKpY>Kalollel cpesibl OT YpEe3MEpPHOM IKCIUTyaTalldd Pa3BUTBIMU ToOCyJap-
CTBAMU U PETYJIUPOBAHUS €€ UCTIOIB30BaHUs ¢ YUETOM BO3MOXKHBIX SKOJIOTMYECKUX
MOCJIEJICTBUI; B-TPETHUX, B HAYYHOU 1 00pa30BaTEIbHON AEATEIHLHOCTU TIPU MIPETO-
JlABaHUU AUCUUILTMH «MeXyHapoJIHOEe MOPCKOE MpaBoy, «MexIyHapoaHOe KOC-
MUYECKOE MPaBo» U «MeXITyHAPOHOE SKOJIOTMYECKOE MTPABO».

O00CHOBAHHOCTH M JOCTOBEPHOCTH PE3yJIbTATOB IIPOBEAEHHOT0 UCCJIE/10-
BaHMsl TOATBEPKIAIOTCS MHOTOOOpa3ueM HCIOJIb30BaHHBIX METOJIOB HCCIE0Ba-
HUS, BCECTOPOHHUM M TJTyOOKHM M3YYCHHEM U MIPUMEHEHUEM MIPU HAITUCAHUU JTUC-
CEpTAIMOHHON Pa0OThl HAYYHBIX TPYAOB POCCHUUCKHX U 3apyOCIKHBIX YUEHBIX, a
TaKke MUPOKUM KPYTroM UCIOJI30BaHHOTO HOPMAaTUBHOIO U AMITUPUYECKOTO MaTe-
puasa, BKJIIOYAIOIEro MEXXIyHapOAHbIE TOTOBOPHI YHUBEPCAIBLHOTO U PETHOHAIb-
HOT'O XapaKTepa, aKThl IJIaBHBIX U BCIOMOTaTesibHbIX opranoB OOH; pemienus Mmex-
JTYHAPOIHBIX Cy/IeOHBIX OPTaHOB.

AnpoOauus pe3yjbTaTOB Hccjae0BaHUsA. OCHOBHbBIEC MOJIOKEHUS TUCCEP-
TallMM HalLIM oTpakeHue B 10 myOiauKaiusx aBTopa 1o TeMe uccieaoBaHus, 4 u3
KOTOPBIX — B U3JaHUSX, BXOAAINX B [lepedueHp perieH3upyeMbIx HayUYHbIX U3JJaHUH,

pEeKOMEHJOBaHHBIX BEICIel aTTecTallMOHHOM KoMUccue npu MuHuCTepcTBE 00-
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pa3oBaHus ¥ Hayku Poccuiickoil denepannu, 2 — B HAyYHBIX JKypHaJIaX, BKJIKOYEH-
HBIX B MEXJIyHapOIHYI0 0a3y HUTHpoBaHUS «CKOMyc»; 00U 00bEM OIyOJIMKO-
BaHHBIX padoT— 6,53 .11

TeopeTnyeckre MoNI0KEHUS U TIOJYUYEHHBIE B PE3YJIBTATE JUCCEPTALMIOHHOTO
UCCJIETOBaHMSI BHIBOJIBI TaK)Ke ObUIM MPEJICTABICHBI B XOJI€ BBICTYIUICHUHN TUCCEP-
TaHTa Ha €KETOOHOM MeXIyHapoIHOM KOHrpecce «biHIeHKOBCKME YTEHUs Ka-
dbenpsl MexxayHapoaHoro npasa PYJIH, nocsménHom namsitu npodeccopa M.IL
bmumenko, B 2016, 2017 n 2018 rr. (r. Mocksa, PY JIH), a Tak:xe B paMKax Hay4HBIX
KoH(pepeHnii upaHnckux cTyaeHToB B Poccuu B 2016 . (1. EkaTepunbypr) u 2017
r. (r. Mockga).

PesynbpraThl uccienoBaHus ObUIM TaKKe ampoOMpPOBaHbBI JUCCEPTAHTOM B
XO/JI¢ MPEMNo/IaBaHus B paMKaxX Hay4yHO-TIEIarornuecKor MpakTUKU y4eOHOTro Kypca
«MexyHapogHOE 3KOJOTMYECKOE MPAaBO» HA PYCCKOM S3bIKE, a TAKKe y4eOHOUN
JTUCIMILTAHBI « DKOJIOTHYECKHUE TIpaBa uesaoBeka» (“‘Human rights and environment’)
Ha aHTJIMKMCKOM SI3BIKE B paMKaxX MarmcTepCKoOM mporpaMmsl «MexxayHapoHas 3a-
muTa npaB yenoBekay (“International Protection of Human Rights”), peanusyemoii
kadeapoit mexxayHapoaHoro rnpasa PY JIH. [lucceprarus Obuta 06CcyxaeHa Ha 3ace-
JnaHuu Kadeapsl MexayHapoaHoro npasa PY JIH u pexkoMeH1oBaHa k 3amuTe 25 Mas
2018 r. (IlpoToxoin Ne 10).

JIMYHBIN BKJIAJ AaBTOPA SBISAETCS ONMPEACISIONIAM U 3aKIIIOYAETCS B HEIO-
CPEIICTBEHHOM YYaCTHH BO BCEX ATanax UCCIEI0BaHUS — OT (hOPMYIMPOBAHUS 3a/1a4
U UX TMPAKTUYECKON peau3aivy 0 MPEACTABICHHS Pe3yIbTaTOB B HAYYHBIX MyO-
JuKauusx v otuérax. [lonoxkenus, coaepxaiiyuecs: B BBIBOJIAaX, 3aKIIOUEHUSAX U pe-
KOMEHJIAIUAX, UCIIOJIb30BAIMCh aBTOPOM B paMKax y4eOHOTO IMpoiiecca — Ha Hayd-
HBIX CEMUHApax M JAPYTUX MPAKTUYECKUX 3aHATHUSIX.

CooTBeTcTBHE JUCCEPTALME HAYYHOH crienuaabHOCcTH. HayuHble nomoxe-
HUS JUCCEPTAMOHHOTO MUCCIIEIOBAHUSI COOTBETCTBYIOT COJIEPKAHUIO CIIEIUAIBHO-
ctu 12.00.10 —MexnyHnaponHoe nipaBo; EBpomnelickoe npaBo. Pe3ynbraThl npose-
JNEHHOT'0 MCCJIeIOBaHUsI COOTBETCTBYIOT 00JIaCTH MCCIICIOBAaHUMN JaHHOM CIlelHaIlb-

HOCTH.
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CTpykTypa Hccile0BaHUsI HalpaBieHa Ha BCEOOBEMIIIOIIEE PACKPBITUE
TeMbl quccepTauud. Pabora cocTouT U3 BBEASHMS, TPEX IJIaB, BKIIOYAs OJMHHA-
auaTh naparpagos, MOCIEIOBATEIFHO PACKPHIBAIOIINX IMOHITHE, MPABOBYIO MPH-
pOAy, CYIIHOCTb U OCOOEHHOCTH HCCIIEAYEMBIX MPOOJIEeM, a TaKKe 3aKIIOUEHUsS U
CIHCKA UCIOJIb30BaHHOM JuTepaTyphl. OOmIuii 00bEM quccepranuu coctaBiser 173

CTp.
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OCHOBHOE COIEP KXAHUE PABOTbI

Bo BBemeHum auccepTaliMOHHOW pabOThI OOOCHOBBIBACTCA AKTYaTbHOCTH
TEMBbI HCCIEA0BaHMs, 0003HAYAIOTCS OOBEKT U MPEIMET UCCIEI0BaHUs, TOKa3bIBa-
€TCsl CTENEeHb HAyYHOM pa3pabOTaHHOCTU TEMbl MCCIIEIOBAHHUSA, YKa3bIBAIOTCS OC-
HOBHAsI LIEJIb U 33J]a4M UCCIIEI0BAHMS, IOKA3bIBAIOTCS TEOPETUUECKAS,, HOPMATUBHO-
IIpaBOBasi U METOI0JI0TMYECKast OCHOBBI HCCIIEA0OBAHMS, PACKPBIBAIOTCS HAYyYHasl HO-
BU3HA, TEOPETUYECKAS U MPAKTUYECKAsE 3HAYUMOCTh PadOThI, (HOPMYIUPYIOTCS TO-
JIO’KEHHUSI, BBIHOCUMBIE Ha 3alllUTy, 0003HAYAIOTCSl CTEIEHb 0OOCHOBAHHOCTHU U J0-
CTOBEPHOCTH, a TAKXKe anpoOaIus pe3ybTaToB HAYYHOT'O UCCIEIOBaHUS.

B rnase 1 «EcTrecTBeHHO-IPABOBbIE, HOPMATUBHBIC M NPaBO3allMTHbIE
OCHOBBI KOHLENUMHU 0011ero HacjJeaus 4ejJ0Be4YecTBa», KOTopas BKIIOYAET TPU
naparpaga, U3y4aroTCsi HOPMATHUBHBIE U €CTECTBEHHO-IIPABOBBIE PAMKH OOLIETO
HaCJIeIHsl YEJI0BEUECTBA, a TAKKE pAaCCMAaTPUBAETCA CBA3b MEX/1Y 3TOM KOHUENIUEH
Y MEXKyHapOIHBIM IIPABOM MPAB YEJIOBEKA.

B naparpade 1.1 «EcTecTBeHHO-IPABOBbIE 0CHOBbI KOHIENIIMU 001Eero
HacJIeUsl 4YeJIOBe4ecTBa» IMOAPOOHO pAacCMAaTPUBAIOTCS €CTECTBEHHO-TIPABOBHIE
OCHOBBI KOHLIETIIIMKA OOIIEro Hacienus yenoBedecTBa. I10CKONbKY 3Ta KOHIEHIUS
CUMTAETCSA HEKOTOPHIMHU YUEHBIMU HOBBIM SIBJICHUEM B MEXXIYHAPOJHOM IpaBe, Opo-
CAIOIIMM BbI30B U3BECTHBIM KOHIIETIUSAM KJIACCUUYECKOTO MEXIYHAPOIHOTO MpaBa,
TO €€ CJIeAyeT OLICHUTh C TOUKHU 3PEHUSI €CTECTBEHHOTO MpaBa U MOKa3aTh, YTO OHA
uMeet 0oJiee TIIyO0OKHe KOPHHU.

B pamkax ecTecTBEHHOro mpaBa 00lllee HaclieIue YeJ0BeYecTBa paccMaTpH-
BaeTCs KaK BO3POXKJIEHUE CPETHEBEKOBOIO CO3HAHHUS YEJIOBEYECTBA, KOTOPOE OBLIO
3a0BITO BO BpEeMs paciiBeTa MpaBa HApoJI0B Ha mpoTsikeHuu XIX Beka u B Hadase
XX Beka. ABTOp MOKA3bIBAET, UTO TEOPUS €CTECTBEHHOTO MpaBa CTalla pacCMaTpu-
BaTbCsl B KAUECTBE aJIbTEPHATHUBBI MOCIIE TOTO, KAK B MUPE 3aKPEMUJIOCh MHEHHE O

TOM, YTO KJIACCUUYECKUH MPABOBOM MO3UTHUBU3M cJiejai Bce, 4To Mor. Jlainee aBTop
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PACKpPBIBAET COAECPKAHUE MOHSATUM «KIIACCUYECKOE €CTECTBEHHOE IPaBO», «TEOJI0-
TUYECKOE €CTECTBEHHOE MPABO» U «COBPEMEHHOE €CTECTBEHHOE MPABO», U MPOBO-
JIUT OIIEHKY MX CBSI3U C KOHIENIMEH 00IIero Hacjaeaus 9eI0BEYSCTRA.

B oTHOIIEHNYU MO3UTUBHOIO MPaBa yKa3bIBAETCA, YTO PA3BUTHE NTO3UTUBUCT-
cKoil ¢punocoduu B monutuueckor u npaBoBoit meican X VIII Beka nmpuseno k pas-
BUTHIO €BPOIIOIIEHTPH3MA U IyOInuHOTro rpasa EBpomnbl. Takue moHATHS, KaK MEX-
JyHApOJIHasl MPAaBOCYOBEKTHOCTh, TEPPUTOPHATBHBIN CYBEPECHUTET M HCTOUYHHKHU
MEXIYHAPOIHOTO TMpaBa, OTPAKAIOT HOPMBI, CHOPMUPOBAHHBIC MO3ZUTHBUCTCKOMN
IIPaBOBOM JTOKTPUHOM B EBporre.

[To MHeHHIO aBTOPA, 3aTJIIHYB I’TyOOKO B KOPHU OOIIETr0 HACTEAUs YeIOBeUe-
CTBa, MBI C IEPBOTO B3I YBUJIMM, YTO OOIIee HAClIeIUE YeJIOBEUSCTBA HAXOAUTCS
B IIPOTUBOPEYHH C STUMHU OCHOBHBIMH 3alaHBIMHU IIEHHOCTSMH, KOHIICTIITHEH a0co-
JIOTHOTO CyBEpeHUTETa. B cucTteMe MO3UTHUBHOrO MpaBa yCHEITHOE MPUMEHEHUE
KOHIICTIIIUU OOIIEro HACIE s UeJIOBEUECTBA MOXKET ObITh JOCTUTHYTO TOJIBKO B TOM
cily4ae, €CJIM ToCyJapCcTBa BhIPa3AT CBOE (haKTUUECKOE COriacue ObITh CBSI3AaHHBIMU
JIOTOBOPHBIMHU 00513aTEILCTBAMM.

B maparpade 1.2 «HopmMaTuBHbIE OCHOBBI KOHIENIIUU 001IIEero HACJIe s
YyeJI0BeYeCTBA» PACKPHIBACTCS IOPUIAMYECKOE COJACP)KAHUE JaHHON KOHIICTIIUU.
CHauvajia aBTOp PacKpbIBaeT COJIEP)KAHHUE KAXKIOTO M3 TEPMUHOB (Ppas3bl «oOIee
HacJIeJIMe YeJI0BEYECTBA» U UX MPABOBBIC MOCIEACTBUS I MAKCUMaIbHO BO3MOXK-
HOT'O YCTpaHEHHMS JBYCMBICIICHHOCTEH B TOJKOBAaHMHU 3TOW KoHIenIuu. OCHOBHOE
BHUMaHHE YACICHO YTOYHEHHIO (PaKTUIECKOTO 3HAYEHHUS dTUX TEPMHUHOB M BBIpa-
0O0TKe OmpesielieHUs B COOTBETCTBUU C MOTPEOHOCTIMU MEXKIYHAPOIHOTO COOOIIIe-
CTBA.

TepmuH «o0111ee», KaK eIMHCTBEHHAss HOPMOYCTaHABIMBAOIIAs 4acTh (Dpassl,
CBs3aHHAsl C TEPMHUHAMHU «HACJICINE» M «UEJIOBEYECTBA», OBIJIO M3YUYEHO C TOUKH
3peHHS TEOpU COOCTBEHHOCTH M CIIPABEUTMBOCTH. B yacTu Teopun coOOCTBEHHOCTH
PacCMOTPEHBI TPU AHAJIOTMYHBIX TMOHATHIO «O0OIIee» IOPUINYECKUX TepPMUHA: I€S
communis omnium, res extra commercium u res communis humanitatis. B gactu
TEOPHUU CIIPABEIJIMBOCTH TEPMHH «OOIIIEE» pacCMaTPUBACTCS C TOUKH 3pEHUS BHYT-

pHHOKOHeH‘JeCKOﬁ 1 MEXKITOKOJICHYECKOM CIIPaBCIJIINBOCTHU, U, II0 MHCHHIO aBTOpa,
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OPUHIIUI BHYTPUIIOKOJIEHYECKON U MEKIOKOJEHUYECKON CIpaBeUIMBOCTH MOKET
CIIY’KUTh TOAXOSIIEH aJTbTePHATUBON TEOPUHU KIACCUYECKON COOCTBEHHOCTHU IS
yrpaBieHUs 100bUel U COXpaHEHHUsI MUPOBBIX OJlar, a TakKe pecypcoB, pacrloso-
JKEHHBIX B TIpe/Iesiax HAlMOHAIBHBIX TPAHMII, HA 0JIar0 HBIHEITHUX U OyIYIINX TO-
KOJICHUI Ha OCHOBE 3TUKH. TepMHUH «HACJIEINe» U3ydaeTCs C Pa3HbIX HAYYHBIX TO-
YeK 3peHUs, IPU 3TOM 3alUTa KU3HHU U JIOCTOMHCTBA HBIHEIIHETO U OYIyIIUX IO-
KOJICHUH yKa3bIBaeTCsl B KaYECTBE OCHOBHOTO KPUTEpHs OINpPEACIICHUs] ITOTO Tep-
muHa. C TOUKH 3peHHs aBTOPa, YTOOBI IaTh OTPECIIEHUE TEPMUHY «U€JI0BEUECTBOY,
OCHOBHOE BHUMAaHUE CIEAYET YACIUTh NEPEX0Ay OT MEXAYHAPOJAHOIO MpaBa, OpH-
€HTUPOBAHHOI'O HA TOCYAApCTBO, K AHTPOIMOLUEHTPUYECKOMY MEXKIYHAPOIHOMY
paBy, WU TIEPEXOy OT MpaBa HApPOJIOB K MPABY YEJIOBEUYECTBRA.

Jlasniee BBOASITCS YEThIPE OCHOBHBIX MPUHIUIIA KOHIICTIIIUY O0IIEeT0 HaClIeus
yenoBedecTBa. CylIEeCTBYIOT CIIOPhl OTHOCUTEIBLHO OCHOBHBIX MPUHILIUIIOB OOILIEr0
HacJeIHs YeJIOBEUECTBA, HO aBTOP PACCMaTPUBAET T€ MPUHIIMIIBI, KOTOPble HaK0O-
Jiee MOAXOAST AyXy OOIIEro Hacjaeaus YeJIOBEYECTBA. DTUMU OCHOBHBIMH MPUHIIH-
MaMHu, JISKAIIUMHU B OCHOBE 3TOM KOHIIEIIINH, SIBIISIOTCS: BO-TIEPBBIX, TPEOOBAHUE O
TOM, 4TOOBI PallOHBI, HAXOJSAIIUECS 3a TMpeeIaMi HAIlMOHATBLHON IOPUCIAUKIINAU,
MOTJIA MICTIONIb30BAThCS TOBKO B MUPHBIX MENSIX (MPUHIIAIT MUPHOTO HCITOH30Ba-
HUS); BO-BTOPBIX, TPEOOBAHNE O TOM, YTOOBI paliOHBI, BEIXOISIINE 3 MPECITBI HAITH-
OHAJIGHOM FOPUCIHUKITNN, HE MOTJIM OBITh TIOJIYMHEHBI CYBEPEHUTETY (IPUHIIUAI He-
HCKITFOUUTEITLHOTO UCTOJIb30BaHMs ); B-TPEThUX, TPEOOBAHUE O TOM, UTOOBI UCIIOJIb-
30BaHME TAaKHX PAOHOB, a TAKXKE pa3BeJKa U HCIOJIb30BAHHE UX PECYpPCOB OCY-
HIECTBIISUIUCH Ha 0JIaro BCEro yesoBevecTBa (MpUHLMM OJiara BCETO YeJI0BEUYECTBRA);
B-4E€TBEPTHIX, TPEOOBaHME O HEOOXOJMMOCTH HCIOJB30BaHUS KAKOTO-ITMOO THIIA
MEXIYHAPOJIHOIO MEXaHU3Ma JJIsl PETYIUPOBAHUS U KOHTPOJIS 32 UCIIOJIb30BAHUEM
palioHOB U UX PECYPCOB (IPUHLIUIT AEHCTBHS MEXIYHAPOAHOTO MeXaHu3Ma). B aTom
paszJiesne JUCCepTaIK PacCMaTPUBAETCS MPABOBOM CTATYC KaXKIOTO U3 ITHX MPUH-
ITUTIOB. DTH MPUHITUTIBI SBJISTFOTCS BAXKHOW YaCThIO TEMbI MCCIICIOBAHMS, U, KaK TO/I-
YepKUBAET aBTOP, BCE HOBBIE 00JIACTU MEXAYHAPOIHOTO MpaBa OyayT pacCMOTPEHbI

4yepes3 MpU3My 3THX NPUHIIMIIOB.
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B nmaparpade 1.3 «Konuenuusi 001ero Hacjaeansi yeJaoBedecTBa: MPaBo-
3alIUTHbIE OCHOBBI W W3MEPEeHMs» PAcCMaTPUBAETCS HOBBIA acHeKT OOIIETO
HaCJIeUsl Y€JI0BEYECTBA, KOTOPOMY, YBBI, 10 CHUX IIOP HE YAEISUIOCH TO0CTATOYHOTO
HAayYHOI'0 BHUMAHHMSI, KaK JIJIS CIIy4aeB 3KCIUTyaTallud U OXPaHbI IPUPOJIHBIX PECYP-
COB B paMKax KOHIIENIMU OOILEro HacJaeAHs YeloBedYecTBa. JTa 4acTh MOCBALIEHA
BO3MOKHOCTH PaclpoCTpaHUTh 00l1iee HACIeIhe YEIOBEUECTBA Ha BCce C(hephl MEK-
JYHApOJHOIO IpaBa C MOMOIIBI0 MEXKIYHAPOIHOM CUCTEMBI 3alllUTHI NPaB 4YeIIO-
Beka. B aToM paznene paccMarpuBaercs 00IIee Hacaeque YeJI0BEYeCTBA B KAYECTBE
3apOXKIAIOIIETOCS ITPaBa YEJIOBEKa, OCHOBAHHOI'O HA HUJIEE MPAB COJUIAPHOCTU. AB-
TOP BBIPAKA€T MHEHUE O TOM, YTO IPU3HAHUE OOLIET0 HACIIEIUS YEIOBEYECTBA Mpa-
BOM Y€JIOBEKA MOBBICUT €r0 MPaBOBYIO HOPMAaTUBHOCTb U 00s13aTeiabHOCTh. Kpome
TOTO, UCIOJIb30BAaHUE PAMOK IPaB YEJIOBEKA IS NPOJBUKEHUS [IPABOBOM HOpMa-
TUBHOCTU OOIIEr0 HACJIEIHs YEeJIOBEYECTBA TAKXKE JACT HaM IPaBO MCIIOJIb30BaTh
WHCTPYMEHTBI «MSTKOT0» IpaBa.

B raase II «OTpacyin cOBpeMeHHOT0 Me:KIYHAPOAHOI0 MPaBa, B KOTOPbIX
NPUMEHsIeTCs KOHLeNUMs 0011ero Hacjaeans 4eJ10Be4eCTBa) pacCMaTPpUBAIOTCS
T€ OTpAciy MEKIYHApOIHOTO MPaBa, B KOTOPHIX YK€ MpU3HaHA KOHUENIUS 00IIero
HacJenusl YelaoBeuecTBa. JTU 00JAaCTH MEXIYHApOJHOTO COTPYIHUYECTBA BKIIIO-
YarT MOPCKOE THO U KOCMHUYECKOE MTPOCTPAHCTBO.

IHaparpa¢ 2.1 «O01mee HacJieane Yea0Be4ecTBa B MEKIYHAPOIHOM MOP-
CKOM IpaBe» MOCBALIEH NPUMEHEHHUIO KOHLIETILUY O0ILEro HaclIe1us YeJI0BeYecTBa
K MopckoMmy aHY B cooTBercTBUU ¢ YacThio XI KonBenunn OOH mo mopckomy
npaBy 1982 roga 1 0OOBIYHBIM MEXITYHAPOIHBIM IPABOM.

B arom paznene, B mepByr oudepellb, paCCMaTPUBAOTCS pe3oaonuun [ 'ene-
pansHOM Accambien OOH, kacaroniuecs KOHUEMIIMU OOIIEro Haciaeaus yeaoBeye-
CTBa, Takue kak Pe3omronns o moparopuu u Jleknapauus npuHuumnos. /lanee npu-
BOJUTCS aHAJIM3 3TOW KoHLenuuu B KonBeHumu mo mopckoMy npasy 1982 roga u B
Cornamenuu 1994 roga o6 ocymecteienun Yactu XI Konenuiuu OOH 1mo mop-
ckomy mnpaBy 1982 ropa.

Jlanee aBTOpOM MPUBOJUTCS OLIEHKAa KOHCYJIBTATUBHOTO 3aKI0YeHUsT Mex-

JTyHApOAHOTO TpuOyHasa 1mo MopckoMy mnpaBy oT 1 ¢espamns 2011 roga, mo3unmu
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roCcyJapCTB — yYaCTHUKOB KOHBEHIIMY MPU BHIHECEHUU 3aKIFOUCHUS, 4 TAKKE MEXK-
JTYHApOAHBIX OpraHu3anuii u opranoB Opranuzanuu OobenuHeHHbx Haruit oTHO-
CUTEIBLHO MOJIOKEHUNA MEXKIYHApOJAHOTO MOPCKOTO IpaBa, CBSI3aHHBIX C KOHIIEI-
ueil 00I1Iero Hacleus YeI0BeUeCTBa.

[Tocne npoBeneHUs aHaIM3a aBTOP MPUXOJIUT K BHIBOJIY O TOM, YTO JI0 BbIHE-
CEHHMS ATOr0 KOHCYJIbTaTUBHOTO 3akitoueHus ['naBa XI Konsenuu 1982 roxa, [1pu-
noxxenue III k Kousennnu u Cornamenue 1994 rona o6 ocymectienun Yactu XI
KonBeHn# He ObLIM IOCTATOYHO «IPO3PAYHBIMU» ISl TOCYIAPCTB, CTPEMSIINXCS
NOJJIep>KaTh OPraHU3alMu, 3aMHTEPECOBaHHbIE B padoTe B 3ToM Paitone. OcobeHHO
ATO MPEJCTABIISIETCS BAXXHBIM B YCIIOBUSIX, KOTJa YPOBEHb JKCIUTyaTallMd B 3TOM
Paiione pe3ko BO3pocC, W, IPUHUMASI BO BHUMAHUE 3TO KOHCYJIBTATUBHOE 3aKIIOYE-
HUE, TOCYJIapCTBa ONPEICTUIN ACHCTBUS, KOTOPhIE PErYJIUPYIOT UX MEXIYHApPOI-
HYIO0 OTBETCTBEHHOCTb.

B maparpage 2.2 «O0mee HacJieque 4ea0Be4yecTBa B MEKAYHAPOIHOM
KOCMHY€CKOM IpaBe» aHAJM3UPYETCs MPABOBOM CTATYC OOILETO HACIEAUs YEJIOBE-
YECTBA B KOCMHUUYECKOM ITPOCTPAHCTBE.

Bnauane aBTop paccmarpuBaer JloroBop mno kocmocy 1967 ropa, ormeuas,
4yTO 3TOT J[OroBOp OTIMYAETCS CBOEH MOMBITKON CO3/1aTh MPOYHBIN (PyHIaMEHT 1St
MIPABOBOM OCHOBBI COJICUCTBUS MEXKIYHAPOJAHOMY COTPYJIHUUYECTBY U MUPY B KOC-
MHYECKOM IMPOCTPAHCTBE. 3aTeM paccMmartpuBaercs JloroBop o Jlyne 1979 roga u
MPOIIECC €r0 MOSABJICHUS B PABOBOM CUCTEME KOCMUYECKOTO IpocTpaHcTa. 1o pe-
3yJbTaTaM pacCMOTPEHHS JIeJIaeTcs BBIBOJ O TOM, 4To JoroBop o JlyHe aHanornuex
no ¢opme u obsiactu npuMmeHeHus JJoroBopy mo KOCMOCY U YaCTHYHO MOBTOPSET
HEKOTOpPBIE U3 €Tr0 MPUHIUIOB, HO B HEKOTOPBIX MOJOXKEHUSAX UICT CIUIIKOM Ja-
JIEKO, HE YUUTHIBASI MMO3UIIUN «KOCMHUUYECKHUX JIEPHKABY, UTO, B YACTHOCTH, OOBSICHSIET
TOT (paKT, TOUYEMY €TO0 J0 CHUX TOP PATU(PHUITUPOBATIO CTOIH MAJIO TOCYAapCTB.

HaunbGonee Baxubie onoxxenus JloroBopa o Jlyne, kacaroniuecs: mpupoIHbIX
pecypcos, conepxkarcs B Crarse 11, koTopas rnacut: «JIyHa u e€ npupoansie pe-
CYpCHI SIBJISIFOTCS OOIIMM HaclieaueM yesioBeuecTBay. B Ctatbe 11 Takxke roBopuTcs,

YTO IOCYJIapCTBA-YUYaCTHUKHU OOSI3YIOTCA YCTAHOBUTH MEXIYHAPOIHBIN PEXKUM IS
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pErylIMpoBaHMs 3KCIUTyaTallud HPUPOJHBIX pecypcoB JIyHbI, korma Oyaer oue-
BUJIHO, YTO TaKasl HKCIUTyaTalllsl CTAaHET BO3MOXKHOM B Oymkaiiiiee Bpems. 3agauei
pexuma OyZeT KOHTPOJIb HaJl CIPaBEUIMBBIM PACIPENECIEHUEM MEXIY BCEMH rOCY-
JapCTBaMU-y4aCTHUKAMU OJiar, MOJy4aeMbIX OT 3THX PECYPCOB.

Jlasee aBTOpOM OIKCaHbl MPOOJIEMbI TPUMEHEHUST KOHIENIMU O0IIEro Hace-
s yenoBedecTBa K JIyHe W IpyruM HEOECHBIM TejlaM, TaKhe Kak: JIBYCMBICIICH-
HOCTb 3HAYEHMs OOILEro HAcleIusl YEJIOBEUECTBA, BO3PAKEHUS PA3BUTHIX CTPAH U
OTCYTCTBHE MEKyHApOTHOW OpraHu3alliu Ui YIPABICHUS IEATEIbHOCTHIO CyOb-
€KTOB B KOCMUYECKOM ITPOCTPAHCTBE. 3aTEM aBTOPOM MPEIaratoTcsl peleHus yKa-
3aHHBIX MPOOJIEM, TaKKE KaK: BHECEHHUE MorpaBok B Jlorosop o JIyne, co3paHue op-
raHa Mo KOCMHYECKOMY IPOCTPAHCTBY, O(UIMANIbHAS TPAKTOBKAa 3JIEMEHTOB 00-
LIETO HacJelnusT ~ 4YeJIOBEYeCTBa I INPEOAOJICHUS 0003HaYEeHHBIX
npooiem.

B 3akitoueHnn 3TOro pasaena AuccepTaluy aBTop OTMEYaeT, yTo JloroBop o
JlyHe siBIII€TCSI COBPEMEHHOM MOIBITKON paclIMpUTh chepy NPUMEHEHHS MEKTyHa-
POIHOIO0 KOCMHUYECKOTO ITpaBa, 3asBisisA, YTO MPUPOJHBIE PECYPChl KOCMUYECKOIO
IPOCTPAHCTBA ABIIAIOTCSA OOIIKMM HacjenueM 4enoBedecTBa. OHAKO ATOT IPUHLIUI
He ObUI €AMHOTrIACHO MPHUHIT KOCMUYECKUMU JepkaBaMu. Pa3Butbie cTpaHbl He-
OXOTHO COTJIAIAIOTCA C TEM, YTO OHU CUUTAIOT MOMBITKOW Pa3BUBAIOIIUXCS TOCY-
JApCTB 3aCTaBUTh JIEIUTHCSA BBITOJaMU, U3BIEKAEMbIMU B MPOIECCE IKCIUTyaTalluu
KOCMHUYECKOI0 MpocTpaHcTBa. Eciiu yuecTs Te perieHust, KoTopble ObUIN MPUBEICHbBI
BBIIIE€, MOXHO YCIICIITHO MPUMEHSTh KOHUEMNIIHIO O0IEro Hacleusl 4eJI0BEUeCTBa K
KOCMHUYECKOMY MPOCTPAHCTRBY.

B raage III «Cdepsl, peryjimpyemMbie Me;KIYHAPOIHbIM IIPABOM, B KOTO-
PbIX 0KMIAETCH Pa3BUTHE KOHUENUMHU 0011ero Hacjaeaus YeJ0Be4ecTBAa» U3Y-
YaroTCs JApyrue o0JacTh MEXKIYHapOJHOTO COTPYJHUYECTBA, B KOTOPBIX MOXKET
OBITh peali30BaHa KOHIEMIUS OOIIEro Hacjaeaus 4elOBEUYeCTBA, TaKUE, KaK AH-
TapKTHKa, Te0CTallMOHapHasi opOuTa, OuopasHooOpasue, TeHOM YeJIoBeKa U BOJIO-
HOCHBbIE€ TOPU30HTHI. [IpUUMHONM NpennoKeHust ITUX HOBBIX 00JIacTel IJisi BKIIOYe-

HUA B cpepy oxBaTa KOHIIETIIMK OOIEro HAcleIus YeJIOBEUECTBA SIBIISIIOTCA U3Me-

22



HEHUSI B DKOHOMUYECKOMW, MOJUTUYECKON U KYJIIbTYPHOM CTPYKTYpPE MEKIYHApOJ-
HBIX OTHOIIEHUM CEroaHs 1o cpaBHeHUIo ¢ 1960-mMu u 1970-mMu rogamu. B TpeThem
THICSIYETICTUNA YEJIOBEUECKHE MOTPEOHOCTH U MPUOPUTETHI SBHO OTIMYAIOTCS OT
AMOXH HOPMATUBHOTO ()OPMHUPOBAHMS KOHLIETILIMK OOILEr0 HACIEINs YEIOBEUECTBA.

B nmaparpadge 3.1 «<AHTapKTHKa M 00LIee HacJieque YejJ0BeYecTBa) pac-
CMaTPUBAETCSl BOMPOC MPUUYUCICHHUS] AHTApKTUKHU K 00IEeMY HAclleIUI0 YelloBeye-
cTBa. B mepByto ouepenb paccMaTpuBaeTCs CTaTyC AHTAPKTUKHU B MEKITyHAPOIHBIX
JIOTOBOPAX M MEKIYHAPOJHBIX JOKYMEHTax, Takux Kak: JloroBop 00 AHTapKTHKE
1959 rona, KonBenmusa 1988 roma o perynupoBaHUM OCBOEHUSI MUHEPAIBHBIX Pe-
cypcoB AHTapkTukH, Manpuackuii npotokoa 1991 rona k JloroBopy 06 AHTapk-
TUKE U 1p. 3aTeM U3y4daroTcs NpoOaeMbl IPUMEHEHHUS] KOHLENIUU 0011ero Hacaeaus
4eJI0Be4YeCTBAa B AHTapKTUKE. ABTOP UCCIEyET, HACKOJIbKO OOlIee HacaeIue 4emo-
BEUECTBA COBMECTUMO C cuctemoit JloroBopa 06 AHTapkTuke. /{151 5T0r0 aBTOp O1ie-
HUBAET COIMOCTABUMOCTh OCHOBHBIX MPHUHIIMIIOB OOLIEro HACIEAUS YEJI0BEUYECTBa C
cuctemoit JloroBopa 06 AHTapKTHKE.

Jlanee aBTOPOM OTMEYAeTCsl, 4TO CyAb0a KOHIETIIUY OOIIET0 HACIeIUsl YeTI0-
BEYECTBA, KOTOPasi BO3MOKHO OyJIeT MPUMEHATHCS B AHTAPKTUYECKOM PETHOHE, 3a-
BHUCHT OT YCIIELITHOTO UCIIOIb30BAaHUS 3TOM KOHIIEMIUN B MEXIYHAPOITHOM MOPCKOM
IpaBe U MEXYHAPOJHOM KOCMUYECKOM MPaBe, a TAK)KE OT MPO3PAYHOCTHU 3TOM KOH-
uenuuu 1 KoncyabTaTuBHBIX cTOpOH JloroBopa 06 AHTapKTHKE.

B maparpade 3.2 «I'eocTaninoHapHasi opouTa u o01iee Hacjaeaue 4ejioBe-
YyecTBa» MOJAPOOHO pacCMaTpUBAETCSI MEXAYHAPOAHO-TIPaBOBOM CTaTyC reocTaly-
OHApPHOUN OPOUTHI U BO3MOKHOCTh TPUMEHEHUS KOHIEMIIUU O0IIEero Hacaeaus 4yeso-
BeuecTBa K Hel. OCHOBHOM MMPUYMHOM, IOYEMY aBTOPOM IIPENIAraeTCs MPUYNUCIINATD
ATOT MPUPOAHBIA pecypc K OOIIeMy HaCJIEIUI0 YEeJIIOBEYECTBA, SIBISIETCS BO3MOXK-
HOCTb BO3HHMKHOBEHHS Criopa B OyAyIleM MEXIy pa3BUTHIMHU U Pa3BUBAIOLIUMUCS
rocyaapctBamu. Kpome toro, [loroBop o JIyne otHocuTcs Tonbko k JIyHe u Hebec-
HBIM TeJIaM, PacloJIO)KeHHbIM BHYTpU COJTHEYHOW CUCTEMBI, M1 HE OXBATHIBAET JPY-
T'Hie pecypchl, TaKMe KaK reocTallmoHapHas opouTa 3eMu.

B stoMm paznene quccepranny cHavalla MPUBOJIUTCS ONMPENECIEHUE U OMUCHI-

BACTCA 3HAYCHHUC 3TOI'0 IMPUPOIHOTO PECypcCa, 3aTCM paCCMATPHUBACTCA bororckas
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Hexnapanus 1976 roga B kauecTBe BaXKHOTO JOKYMEHTA, OTHOCSIIETOCS K reocTa-
nuoHapHoi opourte. HecmoTtps Ha To, uTo 3Ta Jleknapanus He uMena ycnexa, U leiu
JIEKJIapaHTOB HE ObUIM TOCTUTHYTHI, cama Jleknapaius mpuBiIeKiIa BHUMaAHUE MEX-
JYHapOJHOTO COOOIIECTBA K 03a00UE€HHOCTH Pa3BUBAIOIIMXCS TOCYAAPCTB IO MO-
BOJIy UCIIOJIb30BAHMS KOCMUYECKOTO IIPOCTPAHCTBA U €T0 pecypcoB. Jlanee aBTOpoM
paccMaTpUBaIOTCS MPUHIIMIIBL 00IET0 HaclieIs YeJloBeuecTBa MPUMEHHUTENBHO K
reocTaldoHapHoi opoute. B 3akitoueHrne oTMedaeTcs BaxkHasi pojib MexayHapo/i-
HOTO co103a AekTpocBsizu (MCD) B pa3penieHU BOIIPOCOB, CBSI3aHHBIX C OPOUTOM,
TaKHUX KaK pacrpeaesieHue CETMEHTOB MEX/Iy TOCyJapCTBaMU Ha CIIPaBEIMBON OC-
HOBE M B COOTBETCTBUU C MEXKAYHAPOIHBIM IpaBoM. Kpome Toro, ormedaercs, 4To
MPUHITUITBI KOHIENIUU O0IIEero HACleIus YeJI0BEYECTBA COBMECTUMBI CO CTaTyCOM
reoCTaloOHapPHONW OpOUTHI, U BCE OHU IPUMEHUMBI K HEM.

B maparpade 3.3 «buopazHooOpasue u oduiee Hacjeane 4eja0Be4eCTBA)
paccMaTpUBaeTCs BO3MOXKHOCThH BKJIIOUEHUsI OMopa3zHooOpa3us B o0liee Haclienue
yeyioBevYecTBa. B Hadase 3Toro pasaena otMeyaeTcsi BAXKHOCTh PECYPCOB OMOpa3HO-
o0Opa3us U WX HBIHEIIHUN MEXTyHapOIHO-TIPABOBOM cTaTyc. 3aTeéM U3y4aroTcs OC-
HOBHBIE MEXKIYHAPOIHbIC IOKYMEHTHI, B KOTOPBIX PACCMaTPUBAIOTCS BOIPOCHI, CBS-
3aHHBIE C pecypcamu Omopa3zHooOpasus. Jlajgee aBTOpOM aHATU3UPYIOTCSA T€ MPO-
OJIeMBI, KOTOPBIC TMIPEMATCTBYIOT IPUMEHEHHUIO KOHIEIINHN 00IIero HaCIeIus 4eIo-
BEUeCTBa B 001aCTH OMOpa3zHOOOpasusl.

B 3axnroueHue aBTOp OTMEYaeT, YTO pecypchl OropazHooOpasusi ObLIH HC-
KJIFOUEHBbI 13 cdepbl oXBaTa OOIIEro HacieAMs YeJOBEYEeCTBA M3-3a Pa3HOTIIACHUMN
mexay rocynapcramu Cesepa u FOra B OTHOIIEHUH TOCTyTIA K pecypcam, a TakKe
COBMECTHOTO HCITOJIb30BaHUS BHITOJ OT HUX. OJHAKO MOXO0XKE, YTO TOJIBKO C Teue-
HUEM BpPEMEHH W 10 MEpPE YCTpPaHCHHUS JABYCMBICICHHOCTH KOHIICTIIIMHM OOIIETO
HacJIeIusl YeJIoBeuecTBa B 00JacTu OnopazHoo0pasus, a TaKkkKe ¢ yuéToM MOTPeOHO-
CTell U HYXJ TOCYJapCTB, PACIOJIaraloluX OOJIBIIUM pa3HOOOpa3ueM, TaKue pe-
CYpCBI MOKHO OyZIeT paccMaTpuBaTh Kak oOliee Hacaenue 4YeI0BeUecTBa.

B naparpade 3.4 «BoaoHoCHbIC TOPU30HTHI U 00111Iee HacJIeAue Yea0Beye-

CTBA» paCcCMATPUBAIOTCA BOIIPOCHI IMPABOBOIo CTaTyCa BOJOHOCHBLIX I'OPH30HTOB,

24



KpU3HCa B PaCIPEACICHUN U UCTIOJIb30BAHUH ITPECHOM BOABI M 3HAUCHHUSI 3TOTO MPHU-
poxaHoro pecypca. Takxke aBTopoMm orieHruBaeTcs mpoekT Jlorosopa bemnamkuo 1977
rojia, B KOTOPOM BCE MCKOIIA€MbIE€ BOJIOHOCHBIE TOPU30HTHI PACCMATPHUBAIOTCS KaK
30Hbl COXPAaHEHHUs MOJA3EMHBIX BOJ, M MPOEKT CTAaTeil O BOJOHOCHBIX FOPU30HTAX
2008 roga, pa3zpabotannsiii Komuccuenn mexaynapoanoro npasa OOH.

Jlariee aBTOpOM OTMEUaETCsl, UTO J0 CUX MOP HE OBLIO MPUHATO MEXKTyHAPOI-
HBIM COOOIIECTBOM IOPUAMYECKH 00s3aTENILHOTO JIOKyMEeHTa B 3Toi cdepe. bouio
YKa3aHO, YTO BOJIOHOCHBIE TOPU3OHTHI U 32 MIPEAEIaMU HATMOHAJILHOTO CyBEPEHUTETA
rocyJapCcTB HEOOXO0IMMO OOBSBUTH OOIIMM HacieAaueM udenoBedyecTBa. Kpome Toro,
IpeICTaBIsAETCs Leaecoo0pa3Hoil cucTeMa yIpaBiieHUs HaJl BOJOHOCHBIMHA TOPU30H-
TaMH, OCHOBaHHas Ha npoekte /Joroopa bemnamxno. [Ipu 3T0M H3MEHEHNE HBIHEII-
HEN CHUCTEMbI MEKIYHAPOIHBIX OTHOIIEHUI U OTKAa3 TOCYIapCTB OT UX CYBEPEHUTETA
HaJ BOJOHOCHBIMU TOPU30HTAMU HE MPEACTABISIOTCS aBTOPY BO3MOXKHBIMUA. OTHAKO
NOTPEOHOCTh B MEXAYHAPOJHOM COTPYJIHUYECTBE, HAIIPABICHHOM Ha COXPAaHEHHE
ATOr0 HEBO30OHOBIIIEMOI'O pecypca, OUIYIAeTCsl CUiIbHEe, YeM Kornaa-nubo. M sta
LEJIb MOXKET OBITh JOCTUTHYTA IMyTEM (POPMUPOBAHUS CIPABEAJIMBON U yCTOWYMBON
CUCTEMBI YIIPaBJIECHHsI BOJOHOCHBIMHA FOPU30HTAMM.

B maparpade 3.5 «I'enom yesroBeka u o0111ee HacJIeque YeJ0Be4ecTBa» pac-
CMaTpPUBAIOTCS YCJIOBUA BKJIIOUEHHS F€HOMA YEJIOBEKA B 00I1lee HACIeIue YeloBeue-
CTBa B COOTBETCTBUM C MEKIYyHApPOJHbIM IpaBoM. B Hauane paccmarpuBaetcs Bee-
obmas aexnapamms OHECKO o renome uenoBeka u o papax 4enoBeka 1997 roga u
e€ MOCHEeNCTBUS JUIsl PellieHUs] BOIMpoca O BKIIOYEHUHM T'€HOMa 4YeJoBeKa B oOIiee
HaCJIeIUe YEJI0BEYECTBA. 3aTeM MPUBOJIUTCS aHAJIU3 TPEX OCHOBHBIX MPOOJIEM MpH-
MEHEHUS O0IIEro HACIeIUsl YeJI0OBEeUeCTBa K TeHOMY YelloBeKa. Jlajee aBTopoM roBo-
PUTCS, YTO 3TU TPHU MPOOJIEMbI MOKA3BIBAIOT, YTO HET BO3MOXKHOCTH PacCMaTpUBATh
reHOM 4YeJIOBEKa Kak olliee Hacenue B OyKBaJIbHOM CMBICIIE, HO BO3MOKHO paccMaT-
pHBaTh €ro Kak olliee HaceIue YeI0BeUYecTBa CHMBOJIMYECKH B COOTBETCTBHH C [le-
kiapanuerd JOHECKO n npyrumMu NpuHATBIMEA MEXIYHAPOAHBIMH JOKYMEHTAMM.

HecMoTpst Ha TO, 4TO T€éHOM 4YeJIOBEKa He SIBJIACTCS OYKBAJIBHO OOIIMM HaCleaueM
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YeJI0BEYECTBA, OH MO-TIPEKHEMY SIBIISIETCS OUYEHBb BaKHBIM OOLIIUM PECYPCOM, U Y TOC-
yIapCTB MUpPa €CTh MOpaJIbHbIE 00513aHHOCTHU 110 PA3yMHOMY YIPABIECHUIO U CIIPaBE/I-
JIMBOCTHU B OTHOIIEHUU T€HOMA YEJIOBEKA.

B 3akirouenuu guccepraiuu U3JI0KEHBI UTOTH UCCIIETOBaHUS, CPOPMYITUPO-

BaHbl OCHOBHBLIC BbBIBObI, CACJIAHHBIC B PC3YJILTATC HpOBCI[éHHOFO HCCIICOOBAHUA.
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Mup3au CunaBam
(Ucnamckana Pecnyonuka Hpan)

KOHIENIA OBIEI'O HACJIIEAUA YEJIOBEYECTBA
BCOBPEMEHHOM MEXJIYHAPOJAHOM IIPABE

Jluccepranus MOCBSIICHA UCCIEAOBAHUIO PA3BUTHSI KOHIEIIIUN OOIIET0 HACIEoHS
YeJIOBEUECTBA B MEXIYHAPOJHOM IpaBe. ABTOPOM JHCCEPTAlMU OBUIM WU3YYEHBI €CTe-
CTBCHHO-TIPABOBBIC, ITPABOBBIC U MPABO3AIIUTHBIC OCHOBHI KOHIICTIIMH OOIIEro HACIeaus
YeoBeuecTBa. PacCCMOTPEHBI CYIIECTBYIOIINE OTPACITH MEXKIYHAPOIHOTO MIPaBa, I/Ie YKe
peanm3yeTcs 3Ta KOHIICTIIUS, TAKKE KaK MEXTyHapOJHOE MOPCKOE MPaBO U MEXKITYHAPO/I-
HOE KocMHuueckoe mpaBo. CrielyeT YIYUThIBaTh, UTO PpU3HAHHBIE 00IacTH OOIIEero Hacle-
TSl 9eTI0BeYECTBA (POPMUPOBAIHCH HECKOIBKO JACCATUIICTHH Ha3al, a CETOIHS MEXTyHa-
POJTHBIC OTHOIIECHUS H3MEHWIHCH. COOTBETCTBEHHO, B JUCCEPTAIIMN TIPEIAraloTCsl HOBBIC
00JacTH MPUMEHEHHS ATOW KOHIICTIIIMYA B MEKyHApOJIHOM IpaBe. DTUMH HOBBIMU 00JIa-
CTSIMH MEXKIYHAPOIHBIX OTHOIICHHWH SBJISFOTCS AHTapKTHKA, T€OCTAllMOHApHAs OpOHTa,
OnopazHooOpa3re, FTeHOM YeJIOBEeKa U BOJOHOCHBIEC TOPU30HTHI.

Mirzaee Siavash
(Islamic Republic of Iran)

THE CONCEPT OF THE COMMON HERITAGE OF MANKIND
IN CONTEMPORARY INTERNATIONAL LAW

The thesis is devoted to studying the development of the concept of the common heritage
of mankind in international law. The author of the thesis studied the natural legal, legal and
human rights framework of the concept of the common heritage of mankind. The thesis
considers the existing branches of international law, such as international law of the sea and
international space law, in which this concept is already implemented. It should be taken
into account that the recognized areas of the common heritage of mankind were formed
several decades ago, and today international relations have changed. Accordingly, the thesis
proposes new areas of application of this concept in international law. These new areas of
international relations are Antarctica, geostationary orbit, biodiversity, the human genome
and aquifers.
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