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OBIIAA XAPAKTEPUCTUKA PABOTbI

AKTYyaJIbHOCTh TeMbl HMccaeAoBaHUsl. [IpaBOBbIE HOPMBI, PEryJIUPYIOIINE
OTHOLIEHUSI MEXIY YJIE€HAMU CEMbH, CUUTAIOTCS OJHHMM M3 BAXKHEWUIIUX IPABOBBIX
HOpPM, IIOCKOJbKY OHHM PEryJHpYyIOT JEHCTBUS B TOW cdepe, KOTOpas SBISETCS
OCHOBOMH Jt000r0 obmiectna. [loaTroMy 3aKkoHOATENb B KX/A0M CTpaHE MUpPA JOJIKEH
CTPEMUTHCS (DOPMYJIUPOBATH CEMENHBIE 3aKOHBI, KOTOPbIE TAPaHTUPYIOT MpaBa BCEX
YJICHOB CEMbM M BHOCST BKJAJ B CO3/IaHHE KpPENKUX U CIUIOYEHHBIX CEMEH,
(GopMUPYIOUIUX MPOYHYIO OCHOBY JIJIsl YCIEIIHOIO U Pa3BUTOI0 00ILECTBA.

OCHOBHBIM 1IIarOM B CO3/IaHMM CEMbHU SBISIETCS OpakK, MO3TOMY MBI
OoOHapy»XHUBaeM, 4YTO CEMEIHBIE 3aKOHBI BO BCEM MHUPE pPETyJIHpPYIOT BCE €ro
[IOJIO’KEHUS, B TOM YMCJIE YCIIOBHUS €r0 3aK/IIOUEHUs, €ro MOCIEICTBUS, OCHOBBI €T0
pacTOp>KEHHsT U BCE, UYTO CBSI3aHO C IPaBaMU JBYX CTOPOH ATHUX OTHOLIEHHH,
KOTOPBIMU SIBJISIIOTCS MY’K M JKE€HA, a Takke AeTbMU. B OonbIIMHCTBE apabCKuX U
UCJIAaMCKMX CTpaH IIOJIOKEHUSI CEMEHWHBIX 3aKOHOB (OCOOEHHO Te€, KOTOpbIE
OPUMEHSIOTCS K MyCyJbMaHaM) OCHOBAaHbI Ha IOJIOKEHUSAX HCIAMCKOIO Iapuara,
[03TOMY MBI HaXxOJUM B HUX HEKOTOpbIE IpaBWja W IOJOKEHHs, KOTOPBIX HET B
IPYrUX CTPaHAX M KOTOPBIE, 10 MHEHUIO HEKOTOPBIX HCCIEN0BATENEH, MOTYT OBITh
ONMCaHbl Kak CTPOTHE, a HEKOTOpbIE aBTOPbl CYUTAIOT HX YCTAPEBIIMMU U
NOJJISKAIUMI M3MEHEHHIO, YTOObl OHM COOTBETCTBOBAJIM DPA3BUTHIO OOIIECTBA U
COBPEMEHHOMY 00pa3y Ku3HH'. BaXHOCTb 3TOr0 MCCIENOBAHMS IPOUCTEKAET W3
HE00XOAMMOCTH NPOAHAIU3UPOBATh MPABOBBIE HOPMBI, YCTAHOBIIEHHBIE B apaOCKUX
CEMEHHBIX 3aKOHaX, 0COOeHHO B CHpUICKOM 3aKOHE O JUYHBIX cTaTycax oT 1953 r.
(C3JIC),? maxg KOTOPHIMU OONBHIMHCTBO M3 3THX TOCYAApCTB paboTalo B TEUEHUE
JUIMTENIbHOTO BPEMEHH, 4YTOObI JOCTHYb Ba)XXHOTO pe3yjbTaTa. HecoMmMHEHHYIO
aKTyaJbHOCTh MPEJCTABISET BOMPOC O TOM, SIBJISIOTCS JIM MOJIOKEHHUS! UCIAMCKOTO
npaBa BCE €Ile MPUEMIIEMbIMU JJIs1 UCIIOJIb30BAHUS CETO/IHS, UJIM OHM JOJLKHBI OBITh

OTMCHCHBI U 3aMCHCHBI YHI/I(i)I/IIII/IpOBaHHBIMI/I 3aKOHaMH, KOTOPBIC IMPHUMCHAIOTCA KO

! H.B. JIuTapeHKO cYMTaeT HOPMBI MCIAMCKOTO IPaBa IPUTOAHBIME ISl Pa3HbIX BPEMCH W DIIOX, XOTS OHU
ObUTH CPOPMYIIMPOBaHBl MHOTO BEKOB Ha3aJ. OH NPUXOJUT K BBIBOJY, YTO, XOTS OCHOBHBIE TEKCTHI IIapHuaTa
Oobutn Hamucanbl B VII — VIII BB. B cOBepIIEeHHO HHBIX HUCTOPUYECKUX, YKOHOMHUYECKHX, KYJIBTYPHBIX
peanusix, HeXeIH Te, KOTOpPbIe CYIIECTBYIOT B HACTOSIIIMHA MOMEHT, B HHX MOXXHO HalTH HMCTOYHUKU
pEryJIupoBaHusi SKOHOMUYECKHX OTHOIICHUH, aKkTyanbHble W B coBpeMeHHoctd /| Cwm.. Jlumapenko H.B.
Hcmonaenne TOTOBOPHBIX YCIOBHI O HEYCTOWKE B cTpaHax bimkHero BocToka // AkTyanbHBIE TIPOOIEMBI
poccwuiickoro mpaea. 2017. Ne 4, C. 173-181.

2 C3JIC — 3T0 COKpOIIEHHE CHPHICKOTO 3aKOHA O IMYHBIX CTaTyTax oT 1953 r.
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BCEM rpamz[aHaM HC3aBUCHUMO OT pCJ'II/IFI/II/I, KOTOpOfI OHHA CJ'IGI[YIOT. Ba)KHOCTB

HCCIIEIOBAaHMSl Tak)Ke BBITEKAaeT W3 TOro (hakra, 4TO MPaBOBBIE HCCIEIOBAHUS,
HalMCaHHbIE HAa PYCCKOM SI3bIKE€ M TMOCBSIIEHHbIE apaOCKUM CEMEWHBIM 3aKOHaM,
BeChbMa MAJIOYUCIECHHBI. bBOJBIIMHCTBO POCCUMCKUX HCCIEAOBATENCH, KOTOpBIE
nyucalii O TIOJOKEHUSX HCIAMCKOTO IIpaBa, OCOOEHHO B OOJACTHU CEMbH,
OTPaHUYMBAIUCH YIIOMUHAHMEM MoJIo)KeHUM [llapuata 0 ceMENHBIX OTHOILIECHUAX U3
biiaroponnoro Kopana u Cynnsl IIpopoka, moguepkuBasi HEKOTOPbIE IOPUANYECKHE
B3IJISIbI MCJIAMCKUX IIKOJ MBICIU. JleTanbHOe 00CyKAeHUE TPUMEHEHUS MOJIOKEHU N
MCJIAMCKOTO TpaBa B apaOCKUX 3aKOHaX, CPaBHEHHE apaOCKOro CeMEWHOTo IpaBa U
POCCUICKOTO CEMEWHOro IMpaBa B HAay4YHOH JIUTEpAType €IlIe HE MNPOBOJIUIIOCH.
Jlannast pabota mpencraBiseT coOOlM MepBOe HCCIeAoBaHUE apaOCKUX 3aKOHOB (B
NEPBYIO OYEpEellb CUPUNCKOT0), KOTOpPbIEe ObLIM MOCTPOEHBI U CHOPMYIUPOBAHBI HA
OCHOBE TMOJIO)KEHUW MCIAMCKOro Illapuara, Ha pYcCKOM s3blke. OHO MOXKET
MPETEHA0BAaTh HA TO, YTOOBI CTATh IOPUAMYECKUM CIIPABOYHHKOM JJISI POCCHICKOTO
CTYJICHTa IOPUINYECKOTO (haKyIbTeTa, KOTOPHIM XOUET 3HAThH MOJIOKESHHS UCITAMCKOTO
mapuara’, KacarolMecss CEMbH, IIOCPEICTBOM €r0 NPMMEHEHUS B apabCKUX 3aKOHAX.
Kpome Toro, mpaBoBble HCCleqOBaHUS, HAMHCAaHHBIE HAa apaOCKOM S3BIKE,
KOTOpBIE CPAaBHUBAIOT OOJBIIOE KOJIUYECTBO apaOCKUX CEMEHHBIX 3aKOHOB, OYEHb
HEMHOTOYHCJICHHBI. BOJIBIIMHCTBO HCcienoBaresied B ATOM 00JacTh CpaBHUBAIOT
3aKOHOJATEIBCTBO CBOCHM CTPaHBI C MOJIOKEHUSIMU MCJIAMCKOTO IiapuaTta. B manHoM
HCCIIEIOBAaHUM TPOBEJICH CPABHUTEIBHBIN aHAIU3 apaOCKUX 3aKOHOB W3 0Oojee 4yem
necatu crpad. [losToMy, mociie mepeBojia Ha apaOCKUM SI3BIK, 3TO HCCIIEIOBaHUE
MOKET CTaTh Ba)XXHBIM CIPABOYHUKOM U JJISl CTYJEHTOB-IOPUCTOB B apaOCKOM MHpE.
Ecnu roBoputh 0 BaXKHOCTH HCCIEIOBAHHUS B CUPUMCKOM IIPABOBOM IIOJIE, TO 3TO
CUMTAETCd OJHHMM U3 TMEPBBIX MCCIENOBaHUN, B KOTOPOM CpPAaBHUBAINUCH CTaTbH
3akoHa o0 JM4YHBIX cTarycax Cupum 1953 1. 10 U TmOCIe BHECEHHUS IOMPABOK B
3akoHax Ne 4 u Ne 20 or 2019 r. 3HauyeHuwe ucciaeIOBaHUSA MOBBIIIAETCI U TEM
obcTosiTeNnbcTBOM, 4TO TompaBku 2019 roma HYXJalOTCd B TIIATEIBHOM

UCCJIEIOBAHUM, TaK Kak ObLJIM BHECEHBI yepe3 Oosiee, yem 60 neT mociie MpUHSITHS

30 BaXHOCTHM M3Y4YEHMs] HCIAMCKOrO MpaBa sl POCCUHCKHUX HCCIENOoBaTeled U CTYyAEHTOB MHUIIET
N.A. MaroMe1oB B Hay4yHOW cTaThe 00 OCOOCHHOCTSIX MYCYJIbMaHCKOTO CEMEHHOro Mpapa, TIe aBTOP
TOBOPUT O TOM, YTO MYCYJBbMAaHCKO€ IIpaBO — OJHA U3 BOCHMHU CYIICCTBYIOIIUX Ha CCFOIIHSIH_IHI/Iﬁ JCHb B
Mupe mpaBoBbIX cemer. g Poccun ero m3ydenne nMeeT ocoboe 3HaUYeHHE BBUIY TOTO, YTO MYCYJIbMaHE
NPEJCTABISIIOT 3HAYUTEIbHYIO YacTh HacejeHus crpabl / Cwm.. Maeomeoos H.A. OcobeHHOCTH
MyCYJIbMaHCKOTO ceMeiHoro mpaBa // Bectauk OI'Y. 2005. Ne 3. C. 258-262.



3aKoHa O JIMYHBIX CTAaTyCaXx.

Crenenb pa3pabdoTaHHoCcTH TeMbl. Kak OpadyHO-ceMeilHble OTHOIICHUS B
1IEJIOM, TaK U OTAEIbHbIE UX ACMEKThI SBJISUIMNCH MPEIMETOM HAyUHBIX H3BICKAHUM
MHOTMX aBTOPOB, KOTOPBIM MHUCaIud OO0 ATHUX OTHOIIECHUSIX COIJIACHO IOJOKEHUSIM
UCJIAMCKOTO IIpaBa U CEMEHBIM apaOCKUM 3aKOHO1aTenbCcTBaM, B ToM unciie C3JIC.

A6xyn Paxman Ams Cabynn® u Anp-Byrxa Moxammen Xacan Mycrada®
o ipoOHO npoananuzupoanu nonoxenus C3JIC, o Opake u pa3Boje U UX MPABOBBIX
NOCJIEICTBUAX, C PA3bSICHEHHUEM IOJOKEHUN MCIAMCKHUX IIKOJ FOPUCIPYJICHLHMHU B
OTHOIIEHUU TUX BOMPOCOB U YIIOMHUHAHUEM HauOoJjiee BaXKHBIX CyJ€OHBIX PEIICHUH,
BbIHECEeHHBIX KaccannonueiM cygom. Myxamman AGy 3axpa B CBOEM HCCIIEOBAaHUU
NUIIeT 00 HCTOPUYECKOM pa3BUTHUU CEMEHHBIX 3aKOHOB B apaOCKOM MHUpE U
o0cyXkIaeT BoOmpoc O BpeMeHHOM Opake®. Anp-XamBu Vcama Hammcan o
MOCIIEJICTBUAX OTKa3a OT alb-xumoba (obemanusi 6paka) B IOPUCTIPYACHIINH U TIPaBe,
Y U3YYUJ 3TOT BOINPOC COTJIACHO UCIAMCKOMY IPaBYy U CUPUNCKOMY U 3MUPATCKOMY
3aKOHOJATENLCTBY . Anbamkap Ycama Jgan onpefeicHHE Opaka Mucbsapb Hu
0OCYKIaIH €ro JEHCTBUTENBHOCTE COMTIACHO HcaaMcKoMy mpaBy®. JI.P. Crokusiinen
MOJYEPKHYJ TIyOOKOE BIMSHHE HCIAMCKOTO IMpaBa HAa CTAHOBIICHHE W PAa3BHUTHE
IpaBoOBBIX cucTeM apabckux crpan’. O6 sToMm xe mumer U.A. AnebacTposa, 4To psj
apaOCKuX CTpaH CYUTAIOT MCIAMCKOE IMPaBO OJHUM W3 OCHOBHBIX O(HUIMATbHBIX
MCTOYHMKOB 3akoHomarenbcTBal®, E.A. ManbkoB B CBOEM MCCIEHOBAHHU TAKKE
uccienyer paboTy MapuaTCKUX CyAO0B, OTMEUasl, 4TO 0Cc000€ MECTO B CyaeOHOM
CUCTEME MYCYJbMAaHCKUX TOCYJapCTB 3aHMMAIOT IIApUaTCKHe cyAbl. VX MOXKHO
OTHECTH K KaTE€ropuu CrelraIn3upOBaHHbIX Cy1€OHBIX OPraHoB, T.K. OHH pa3pelaoT

aena 1o 0co0oi MpoIecCyaIbHOM MPOoIeaype Ha OCHOBE MYCYJIbMaHCKOIrO mpasa. B

4 Anv Cabynu A60yn Paxman. OObsICHEHHE CHPUICKOTO 3aKOHA O JIMYHBIX cTaTycax (Opak u pa3Box). YacTts
1. lamack: M3n-Bo Anb- Martnaa Anb-mxanuna, 1978. C. 51-58, 78, 79, 80, 81, 151-154, 155, 156, 266, 306,
307. U raxxe, Aro Cabynu A60yn Paxman. OObICHEHHE CHPHIICKOTO 3aKOHA O JIMYHBIX cTaTycax (Opak u
pasBox). Yacte 2. [lamack: M3n-Bo Ans- Marnaa Anb-mxanuna, 1978. C. 16, 49-52, 123.

5 Anv-Byea Moxammeo Xacan. OOBbACHEHHE CUPUHCKOTO 3aKOHA O JIMYHBIX cTarycax (Opak W pas3BOJ).
Hamack: M3n-Bo YHuBepcurera Jlamacka, 2006. C. 7071, 97-100, 105, 122, 123, 396, 401, 402.

6 A6y 3axpa Moxammeo. bpaunplii KOHTpakT W ero mocienactBus. Kamp: M3m-Bo MucTuTyTa BhIcImmx
apabckux nccnenopanwmid, 1958. C. 43.

7 Anv-Xameu Ycama. TlocnmenctBus oTkaza OT AJb-XHTOAa B IOpUCTIpYICHIMM W mpaBe // JKypnHan
SKOHOMMYECKHX U Iopuandeckux Hayk Jlamacckoro yausepcureta. 2011. Tom 27. Bemyck 3. C. 415-438.

8 Anvawkap Ycama. Mycraxennatdukxus. Amman: Uzn-so lap Aunadamuc, 2000. C. 237.

9 Crokusitier JI.P. KOHCTHTYIIMOHHBIN CTAaTyC IIapuaTta Kak MCTOYHHMKA 3aKOHONATENLCTBA B apabCKUX
ctpanax // IIpaeo. XKypuan Beiciiei mikossl sxkoHoMukd. 2016. Ne 4, C. 205-222.

10 Anebacmpoea HM.A. «Ilpouecchl CEKyISpU3aLUM M KIEPHUKAIM3AMH B COBPEMEHHOM MHUpE: IOMCKU
KOHCTHTYITHOHHOTO Oanarncay (CpaBHUTEILHOS KOHCTUTYIIMOHHOE 0003penue. 2016. Ne 5. C 117-136).
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MX KOMIETEHIMIO BXOJUT pa3pelieHrue CIOPOB MO0 BOMPOCaM JIMYHOI'O CTaTyca, TAKUM

kaK Opak, HacumegosaHue, pasBon (Hampumep, B OAD, Omane, Cupumn)'l. B.A.
KanameBckuii mumer o TOM, YTO MYCYJIbMAHCKOE IPABO ACIIAECT PA3TUYUE MEKITY
MYXYMHAMU M KCHIIMHAMH: B TO BpEMsS KaK XCHIIMHA-MYCYJbMaHKa HE MOXKET
BBIUTH 3aMy’K 32 HEMYCYJIbMaHMHA, MYCYJIbMAaHUH-MY>KUMHA BIIPABE >KEHUTHCA Ha
KeHIMHe-HemycyabManke!?, H.B. JIUTapeHKO NPUXOIUT K BHIBOAY, 4YTO, XOTS
OCHOBHBIE TEKCTHI Imapuara Obln Hamucanbl B VII — VIII BB., B coBepIiieHHO MHBIX
UCTOPUYECKNX, HDKOHOMHUYECKUX, KYJIbTYPHBIX pEAIHSIX, HEXKEIU TE€, KOTOPBIE
CYIIECTBYIOT B HACTOSIIIIUI MOMEHT, B HUX MO>XHO HAaWTH UCTOYHUKU PETYIUPOBAHUS
SKOHOMHUYECKNX OTHOLIEHHH, aKTyallbHEIE ¥ B coBpeMeHHocTH >, 5.M. T'onrano, I1.B.
Kpamenunnukos, JL.FO. MuxeeBa, O.A. Py3akoBa 00CyXIalOT MpaBOBbIC
IIOJIOXKEHMsI, KacalollMecs CBUIECTENIEH, IOCEIIAINIUX MPOLEAYpbl PErucTpalnuu
Opaka, BO MHOTHX CTpaHaX MHUpa, BKJIOYasi apaOCKHUE CTpaHbl, KOTOpPhIE TPeOYIOT,
4TOOBI CBUIETENU IIOCEIIANM MPOIEAYPhl 3aKII0¥eHUs Opadnbix OpakoBl®. A.A.
CacdonoBa nucana o ToM, uTo B cTpaHax bmmkHero Boctoka BooOIie NpuMEHSIOTCS
IpaBuJa Mapuara, KOTOPbIE B IPUHIIMIIE HE COTJIACYIOTCS C CEMEMHBIM IIPAaBOM CTPaH
€BpOIEUCKOro tuna. Eciu B €BpONENCKOM MOJEIM CEMbH MYXYMHA WM KEHIIHMHA
HaJIeJIeHbl PAaBHBIMHM IIpaBaMU M 00SI3aHHOCTSIMHU, TO B cTpaHax bimknero Boctoka
My>KUYMHA UMEET HEOCIIOPUMBII MepeBec KaK MO IpaBaM, TaK U MO 00A3aHHOCTSIM I10
OTHOIIEHUIO K >keHmuHe™. W.A. MaromMesoB NMIIET B HAy4HOH cTarbe 00
0COGEHHOCTH MyCyJIbMaHCKOro cemeiinoro mpasa'®, P.M. Hypranees B cBoeii pabote
«Kraccrueckoe ncIaMCcKOe CEMEMHOE TPaBO» PACCMOTPEN BOIIPOCHI O 3aKJIKOYEHNUN U
pacTopkeHuu Opaka B HClIaMe, ONpEeaus 3HAY€HHWE NPUJIAHOTO M paccKazal o

pa3Bojie, 0()OPMJIICHHOM B IIYyTKY, @ UMEHHO CUYUTAETCS OH JICHUCTBUTEIHLHBIM HWIIU

1 Manvko E.A. HexoTopble 0COOEHHOCTH CyIeOHON CHenuann3alun (B aClieKTe CPaBHUTEIBHO-IIPABOBOTO
aHanm3a onbiTa Poccun u 3apy0esxHbIX cTpan) // Poccuntickas roctunus. 2018. Ne 3. C. 63—-65.

12" Kanawesckuii B.A. Bonpockl myGiau4HOro Mmopsjaka ¥ KBaTU(UKAIMKM HPU PErylTHPOBAHUM CeMeHHbIX
OTHOIIICHUH, OCJIO)KHEHHBIX MHOCTPAHHBIM 37ieMeHTOM // XKypHau poccuiickoro npasa. 2018. Ne 5. C. 56-62.

13 Jlumapenxo H.B. VicnonHeHHe TOTOBOPHBIX YCJIOBHiI O HeycToiike B cTpaHax bmmxmero Bocroka //

AKTyanpHBIE TPoOJIeMBI poccuiickoro mpasa. 2017. Ne 4. C. 173-181.

18 [oneano B.M., Kpawenunnuxos I1.B., Muxeesa JI.IO., Pyzaxoeéa O.A. CemeiiHoe mpaBo: YueOHUK. 4-¢
uznanue, nepepad. u goi. I[lox pex. I1.B. Kpamennnaukosa. M.: Craryt, 2019. C. 87.

15 Cagponosa A.A. bpauHble OTHOIICHHS, OCIOXHCHHBIC WHOCTPAHHBIM JJICMEHTOM: XapaKTePHCTHKa M
npaBoBoe perymmpoBanue / Horapuyc. 2017. Ne 6. C. 35-38.

16 Mazcomeooe U.A. OcobeHHOCTH MyCYIbMAHCKOTO ceMeiiroro npasa // Bectauk OI'Y. 2005. Ne 3. C. 258
262.



mett’,

O0bekT ucciaegoBanus. OObEKTOM UCCIEAOBAHUS SABIAIOTCS OOLIECTBEHHBIE
OTHOIIICHUS, BOBHUKAIOIINE B CBSA3U C BCTYIUICHHEM B Opak, mpaBa U 00S3aHHOCTHU
CyIpyroB B Opake U Mociie ero pacTOPKEHUS.

Ilpenmer wucciaeao0BaHUS  COCTaBIAIOT HOPMBI  MpaBa  CUPUKCKOTO
3aKOHOJATEIhCTBA W HEKOTOPHIX apaOCKUX 3aKOHOJATENIbCTB, PEryJUPYIOIINE
ceMeHHbIE OTHOUICHUSI MEXY CYIIpyraMu, a TakKe Hay4dHble UCCIEI0BaHUS OpayHbIX
OTHOUIECHUN M CUpHiiCKas cyJaeOHas MpakThka B chepe JUYHBIX U UMYIIECTBEHHBIX
OTHOIIEHUH CYNpPyroB, KOTOPbIe BOZHUKAIOT B MEpUO]1 Opaka.

Hear um 3amaum ucciaegoBaHus. llenb 3TOro uccinenoBaHHUs — OTPA3UTh
HEraTUBHOE Y MO3UTHBHOE MTPUMEHEHUE MONI0KeHUH ncnaMmckoro mapuara k C3JIC u
HEKOTOPBIM CEMEHHBIM 3aKOHOJATEIhCTBAM apaOCKUX CTpaH B cdepe CeMeiHbIX
OTHOIIEHUH, KOTOPbIE BO3HUKAIOT MEXIY CyInpyraMu B Mepuoj] Opaka W Mociie ero
pacTOpKEHUsI.

JIns JOCTHKEHHUS TIOCTABICHHON IIeM HEOOXOIMMO PEIIUTh CIICIYIOIINE
3aa4M:

1) paccMOTpeThb CHpPUHCKOE H CEMEHHBIC 3aKOHOJATEIhCTBA  JIPYTHX
roCyJ1IapCTB, pEryupyroliee OpayHO-CEMEUHbIE OTHOIICHUS;

2) ONpeneauTh MOHATHE OPavyHOro JOTOBOpa B CUPHMCKOM 3aKOHOJIATEIHCTBE
Y HEKOTOPBIX CEMEHHBIX 3aKOHAX JIPYTUX apaOCKUX roCyaapCTB;

3) mpoaHaNM3UPOBAaTH HOPMBI CceMeHOro mpaBa CUpUM W HEKOTOPBIX
apaOCKMX CTpaH IO 3aKIIOUYCHHUIO U PACTOPKEHUIO Opaka;

4) wuccienoBaTh OCOOCHHOCTH JIMYHBIX W HMYIICCTBEHHBIX OTHOIICHUMH
cynpyroB kak B CUpuu, Tak 1 B HEKOTOPBIX apaOCKUX CTpaHAX;

5) BHeCTH NpPEIJIOKCHUS IO BHECCHHIO MonpaBoK B CHPHUICKUI 3aKOH O
JIUYHBIX cTtarycax 1953 r.;

6) MPOBECTH CPaBHCHHE MEXKY MOJIOKECHUSIMH CHPHICKOTO 3aKOHOATEIhCTBA
U B3IJIAJIaMH UCJIAaMCKUX IIKOJ IOPUCTIPYACHIIMM OTHOCUTENIBbHO Opaka W pa3Bojia H
UX MPABOBBIX MOCIIEICTBUM;

7) W3y4HTh HOBBIC MOMPABKH, BHECEHHBIC CUPHICKUM 3aKkoHOzareaeMm B 2019

. B 3aKOH O JIMYHBIX cTarycax oT 1953 r., U CpaBHUTH UX C MPEKHUMH TEKCTAMH J0

17 Hypeanees P.M. Kiaccudeckoe MyCyIbMaHCKOE ceMeHHOe MpaBo: yuebHoe mocodue. 5-e u3m. ucmp. Hab.
UYennsl: «lyxoBHo-aenoBoil nentp «Mcmam Hyper»y. 2016. C. 69.



BHECEHUSI MOIPABKOK.

MeTonos10rusi 1 MeTOAUKA McceqoBaHus. B naHHoN paboTe MCIOIb30BaHbI
Kak OOlIeHay4YHbIE METO/Ibl — aHAJIN3, UHAYKIUSA, NeAYKIUs, aHAJIOTHsI, CHCTEMHbBIA 1
(GYHKIMOHAIBHBIM TOAXO/Jbl, TaK W YaCTHOHAYYHBIE METOJIbl — (OpMaIbHO-
IOpUIMYECKU, CPABHUTEIIHHO-TIPABOBOM.

TeopeTnueckyrd OCHOBY HCCJI€I0BAHMSI COCTABWJIM HAy4YHBIE TPYIbI
CUPHICKHX U 3apyOEKHBIX CHEIUATNCTOB B 00JAcTH ceMeWHOro mpaBa: A. Allb-
Cabynu, M. Aby 3axpa, ®. dyna, M. Anb-byra, A. Ans-XKapuxu, B. Anp-3yxaiinmy,
M. Anb-3yxaitnu, Y. Anb-Amkap, @.Ywmpan, b.Illarean, M. bun Anasau,
b. bBagpan, A.KabGapa, M. lllajpun, 1O.Kacum, A. Ans-Axpan, M. Anbkyaar, a
Takxke  pyccuiickux  cnenainuctoB:  M.A. MaromenoB, P.M. Hypranees,
JI.P. Crokusitinen,  W.A. AnebGactpoBa, HO.A. AprembeBa, H.A. KoBbipmuHa,
E.Il. PycakoBa, E.A.Mansko, H.B. Jlutapenko, b.M. l'onrano, JI.FO. Muxeesa,
O.A. Py3akoBa, A.A CadonoBa u ap.

Hay4yHasi HOBH3HA M 3HAYMMOCTH NOJYYEHHBIX pe3yJbTaToB. HayuHas
HOBH3HA KCCJIEIOBAHUS 3aKJII0YAETCS B MPOBEJICHUU JIETATLHOIO COMOCTABUTEIBHOTO
aHaIM3a HEKOTOPHBIX ACTIEKTOB CUCTEMBI OpadyHOTO 3aKOHOJaTeascTBa Cupuu U psiga
MHBIX apaOCKUX CTpaH, YTO paHee He ObLUIO MPEJICTABICHO B TPYAaX COBPEMEHHBIX
HCCIIEIOBATEIIEH.

Monoxenusi, BbiIHOCMMbIe HAa 3amuTy. [lo pe3ynpTaram uccienoBaHHUS Ha
3alUTy BBIHOCSTCS CJICYIOIIME OCHOBHBIC TOJIOKEHHMS, COJEPIKAIIUE DIIEMEHTHI
HAy4YHOW HOBU3HBIL:

1. 3axmtouenue 6paka B Cupuu U APYyrux apadCKUX cTpaHax (popMann3oBaHO U
COMPOBOXKIAETCS 00s13aTENbHBIM 3aKJIIOYEHUEM OpayHOTO JOTOBOpa. DTOT JIOTOBOP
ABJISIETCA TPAXJAHCKUM JOrOBOPOM, a HE PEJIIMTHO3HBIM, HECMOTPS HAa TO, YTO
ceMelHbIe 3aKOHBI B OOJIBIIMHCTBE CTpaH apabCckoro mupa, B ToM yucie u B Cupuu,
B3aThl w3 Illapmara (C. 25-26). Ilepen 3aximoueHueM OpadyHOro JOTOBOpa
CYILIECTBYET MEPUOJ 3HAKOMCTBA MEXAY OOpydeHHEM, HA3bIBAEMbIN MEPUOJIOM A/lb-
Xumba, unu oO€IlaHWeM BCTYIUIEHUs B Opak. XOTS 3TOT MEPHOJ HE SBIAETCS
o0s3aTeNbHBIM, HO CHUPUHCKHI 3aKOHOAATeNb M psa apaOCKUX 3aKoHOJaTesei

IMpcaAyCMOTpCIIn B CEHMMEHBIX 3aKOHaX HCKOTOPBIC IIPABOBBIC ITOJIOKCHHUA B CBA3U C
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IMMOABJICHUCM OIIPCACIICHHBIX MATCPHUAJIBHBIX W HCMATCPUAIIBbHBIX 0053aTeIILCTB

MEXKy JIMIIaMU, KeTarluMu BCTynuTh B Opak (C. 14).

2. O630p MPaBOBBIX MOJIOKEHUI 0 MHOTOXXEHCTBE B OOJIBIIIOM YHUCIE apabCKuX
CTpaH MOKa3bIBAET, YTO OCHOBHASI YaCTh apaOCKHUX 3aKOHOAATENIeH MPUIePKUBAIOTCS
Tekcta KopaHa u J0MyCcKalOT MHOTOXEHCTBO C Pa3JUYHBIMH TpPEOOBAHUSIMU K
KEHATOMY MY KYMHE, KOTOPBIA XOUeT BCTYIIUTh BO BTOPOH Opak, 3a MCKIIOYEHUEM
3akoHojarenedt Tynuca. OctanbHble apaOCKuE CTpaHbl Pa3peliaroT MHOTOKEHCTBO.
Bo Bcex ceMmeiHBIX 3aKOHOAATENIbCTBaX apaOCKUX CTPaH, KOTOpPbIE pa3pelaroT
MHOT0’K€HCTBO, MAKCUMaJIbHOE KOJIMYECTBO >KEeH orpannyeHo yeThipbMs (C. 56).

3. Mbl npuIuin K BBIBOAY, YTO HEKOTOPHIE HOBBIE THUIBI OpPakoB, KOTOPHIE B
nocliefHee BpeMsi PaclpoCTpaHWINCh B apabCkoM MHupe, ocobeHHO Mymaa W
Mucbwsp, HYXIAlOTCSI B JICTAIbHOM W YETKOM 3aKOHOMATEIhHOM 0ase, MOCKOJIBKY
OOJBITUHCTBO apaOCKUX CEMEWHBIX 3aKOHOB IMOYTH JIUIICHBI MTPABOBBIX MOJOKECHUIH,
pPEryJUPYIOMIUX JTU TPABOBbIE OTHOILIEHHUS, KOTOpPbIE M3MEHSIOT IPABOBOE
MOJIOKEHUE JIOJICH M MMEIOT TMPaBOBbIE TOCHEACTBUA. Bompoc 00 ycraHoBieHUU
3aKOHHOCTH JTHX OpakOB HE CIIEAyEeT OCTaBIATh HA YCMOTPEHHUE IyXOBEHCTBA,
KOTOPO€ YacTO NPUHUMAET PEUICHUS B COOTBETCTBUHU CO CBOUMHU IMPUXOTSIMU U
nuuHbpIM MHeHHEM (C. 73) .

4. Cupuiickuii 3aKOHOAATENb 3allUIIAET KEHIIUHY U ee mnpaa. Hecmotpst Ha
TO, UTO MYXKY pa3pelieHO Pa3BECTUCh MO COOCTBEHHOW BOJIE, B TO K€ BpEMs >KEHE
MPEOCTABICHO MPaBO MOJIaBaTh HA PAa3BOJl Yepe3 CYyJ M0 KOHKPETHBIM OCHOBAHUSM,
BKJItOUas Tsokenyro 0onesnb myxa (C. 103), ero oTrcyTcTBUE B T€UEHUE JJIUTEIHLHOTO
BPEMEHHM WJIU €T0 B cliydae, korja oH He coaepxut xeny (C. 107-112). Haxe Oomnee
TOT0, KE€HA MOKET MOMPOCUTH O Pa3BOJIE YePe3 CyH, €CIIHM NPUIET K YOSKICHHIO, YTO
OHA HE MOXKET MPOJOJKATh CYNPYKECKYIO )KU3Hb CO CBOUM MY»KEM H3-32 MHOXECTBA
npoOJjieM U HECIIOCOOHOCTH CyIpyroB moHATh Apyr apyra (C. 113). 3akoHomatensb
TaK)K€ pas3pelni >KeHe YCTaHOBUTh B OpayHOM JIOrOBOPE YCIIOBHE, 3ampeniaroiee
MY’Ky BCTYIaTh B Opak CO BTOpOW >KEHOW, U B Cllydae HapyIICHHUS MY>KEM 3TOTO
yCIIOBUS TIEpBasi KE€HA MOXET PaCTOPrHYTh Opak M MOJYYHTh BCE HMYIIECTBEHbIC
npaBa coriacHo Opaunomy norosopy u nonoxenusm C3JIC (C. 42). Mb1 npunm K
BBIBOJIY, UTO MPEJOCTABICHUE MY)KY HEKOTOPBHIX MPHUBUJIETUI B €r0 OTHOIICHUSIX C

KEHOM COOTBETCTBYET IPEAOCTABICHUIO JKEHE NPYTUX IPUBUIETHH, YTO O3HAYACT,
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4TO 3aKOHOAATCIIb CTPEMHUJICA K PABCHCTBY IIpaB MCXKAY MYKCM H X(GHOﬁ, HACKOJIbKO

3TO BO3MOXHO, 0e3 mpoTtuBopeunsi Hopmam C3JIC ot 1953 r. ¢ ero ucropuyeckum
HMCTOYHUKOM, KOTOPBIM sIBJIsieTCs uciaMmckuii 3akoH (C. 159).

5. Bbu10 yCTaHOBIIEHO, YTO, HECMOTPS Ha CYIIECTBEHHYIO MOMPABKY, BHECCHHBIC
cupuiickuM 3akoHoaaTreneMm 3akoHoM Ne 4 ot 2019 r. B 3aKOH 0 TUYHBIX CTaTycax OT
1953 1., HEKOTOpBIC CTaThU OCTAIUCH O€3 3MeHeHu. HeT ocHOBaHUM cunTaTh, 4TO B
OymkaiiimeM OyayleM HEKOTOPbIE U3 3TUX CTaTeil OyIyT MOABEP>KEHBI H3MEHEHUSIM.
[IpyurHa 3TOro 3aKJIIOYaeTcsi B TOM, YTO OHHU B3SATHI HEMOCPEJICTBEHHO M3 TEKCTa
Cesmiendoro Kopana, Hampumep paspelieHHE MHOTOXKEHCTBa, OIMpeJesieHue
KOJIMYECTBA >KEH, HEOOXOJUMOCTh 3aCBUJETEIILCTBOBAHMS OpayHOTO KOHTPAKTa,
IPOJIOJDKUATEIBLHOCTh TIEPHOJIa OXKUAAHUS TMOCIE pa3Boja WU CMEPTH, 00sI3aHHOCTh
My>Xa MNPEIOCTABUTh KEHE MPUIAHOE W AIUMEHTHI, MPEIOCTABICHUE MYXKY IpaBa
BEPHYTh €My CBOIO JKEHY IOCIieé HEOKOHYATEIBHOTO pa3Bojia 0e3 HeoOXOIUMOCTH
3aKII04YaTh HOBBIM joroBop, u apyrue (C. 152). OgHako Mbl OOHAPYXKUIH, UTO
HEKOTOpBIE M3 ATUX CTaTed HYX AAIOTCS B MOMpaBKaxX, U MPEIJIOKUIN U3MEHHUTh UX,
9TOOBI OHM CTaJId 00Jiee CIPABEIMBBIMHU M TIOJIC3HBIMU (TIPE/IJIOKEHUS O BHECCHHUH
W3MEHEHUH B 3aKOH C()OPMUPOBAHBI B 3aKITFOUYCHUH K HACTOSIIICH JUCCEPTAITIH ).

6. UccnenoBanme mokasaio, 9TO OCHOBAHHOCTh 3aKOHOJIATEIhCTBA HAa OJHOM
MIEPBOMCTOYHUKE HE O3HA4YaeT aOCOJIIOTHOTO CXOJCTBAa 3aKOHOJATENbCTB PAa3HBIX
CTpaH. XOTS HCJIAMCKOE€ MpaBO SBIISIETCS OCHOBHBIM HMCTOYHHUKOM OOJIBIIIMHCTBA
3aKOHOB O CeMb€ B apabCKOM MHpe, O KOTOPHIX TOBOPUJIIOCH B HKCCIIECIOBAHUH,
MIPABOBbIC TIOJIOKEHUS B HEM HE JIMIICHBI Pa3Iuduil U MPOTUBOPEUHI. DTO CBSI3aHO C
pa3HooOpa3veM IIKOJ HCIAaMCKOM HOPUCHPYACHIMU, Ha KOTOPBhIE OMUpascs
3aKOHOJATEh B KaXKJIOM CTpaHe, a TakKe ¢ TeM (PaKToM, 4TO KaKJIbld 3aKOHOAATENb
Opy TPUHITUM 3aKOHA YYUTHIBA1 OObYal M TpeOOBaHUS CTpPaHbl, KOTOpHIE,
HECOMHEHHO, pa3IMyaroTcs B pa3Hbix crpanax (C. 162-163).

7. UccnegoBanue Tmokaszalo, 4YTO CHUPHUMCKUN 3aKOHOJATENh CTPEMHUTCS
MaKCHUMAaJIbHO COKPATUTh KOJWYECTBO PA3BOJOB M IMBITACTCS COXPAHUTH €IUHCTBO
CEMBbH, U 3TO MPOSIBIISIETCS. B HECKOJIBKMX MOMEHTaX, Hanbosiee BAXKHBIMU U3 KOTOPBIX
SABJISIFOTCS: 00SI3aHHOCTh CYJIbU OTJIOKHUTHh PETUCTPAIMIO Pa3BOa, KOTOPHIA ObLI
BBIPKEH MYXEM WJIM Ha KOTOPBIH CyNpyrd COTJIacHIMCh BMECTE, Ha MECSIl, YTOObI

JaThb BO3MOXHOCTh CYNpPYyram IIOMHUPHUTBHCS; CUHUTATh Pa3BOA, WHULIMHUPOBAHHBIN
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MYXKEM, HGI[CfICTBHT@HBHBIM, KOrja OH pPa3BOAUTCA C J)KEHOH TI0 IMPUHYXXACHUIO, B

MOpbIBE THEBA, OyJyur BBEICHHBIM B 3a0J1yXKEHUE WIA B COCTOSIHUM AJIKOTOJBbHOTO
OIbSIHEHUS; 005I3aHHOCTh CYJIbU OTIIOXKHTh PACCMOTPEHHUE HUcKa o pa3Bonue (Tagpux),
KOTOPBIN MOJAET OJAMH W3 CYNPYroB, HA MECSI], U MOCJE 3TOT0 MepruojJa Ha3HAYaTh
apOUTPOB JJIsI OMBITKU MPUMUPEHUS CYTIPYTOB; 0053aTh My»a, KOTOPBIN pa3BOUTCS
C KE€HOM ITPOM3BOJILHO U 0€3 €€ coryacus, BHILIATUT ek kommeHcaruio (C. 123).
TeopeTnueckasi 3HAUMMOCTH PadOTHI 3aKJIIOYACTCS B TOM, YTO PE3yJbTAThl,
MOJIyYeHHBIE aBTOPOM B XOJI€ CPABHEHUSI CUPUKUCKOTO U apaOCKUX OpavyHO-CeMEeNWHbIX
3aKOHOJIATEICTB, MOTYT OBITb HCHOJB30BaHbl JUISI JaNbHEUIIUX HAyYHBIX
uccienoBaHuii. BriepBrie B IUTEpaType Ha PyCCKOM SI3bIKE OBLIO MPOAHAIU3UPOBAHO
onpeJelieHUEe TOHSATUSL COIVIANICHUS alb-Xumba, PACKPBITO COJepKaHUE TMpaB H
MaTepPHAIBHBIX 0053aTeNIbCTBAX 00EMX CTOPOH alb-Xumoba, OCYIIECTBIEH aHaIu3
U3BECTHBIX MYCYJIbMAHCKOMY TpPaBy BO33pEHUN Ha 005S3aTEbHOCTh Opaka sl BCEX
MyCyJibMaH, Ha BOINpoCc O HeodunuaasbHOM Opake (ypgu), Ha yCIOBUSA, TPH
OTCYTCTBUM KOTOPBIX CHPUUCKHI 3aKOHOJATeNh Npu3HAET OpadHbld JTOTOBOP
HE3aKIIOUEHHBIM (KOHCTPYKIUS «apkau»). Kpome TOro, mcciemoBaH BOIpoc 00
00513aHHOCTH TPEIOCTABIICHHSI COACPIKAHUS JKEeHE (TEOPETHUECKUE acIeKThl Hagaka),
MIPOBEJICHO HMCCIIEJOBAHUE TUIIOB MYCYJIbMAaHCKOIo Opaka, MpaBOMEPHOCTh KOTOPBIX
OLIEHUBACTCS HEOJHO3HAYHO (Mymaa, Mucwbsap), TPpOAHATU3UPOBAHBI MOJOKECHUS 00
OKOHYATEJIbHOM U HEOKOHYATEIIbHOM Pa3BOJE, a TAKXKE PAI APYTHX MOJIOKEHUH.
IIpakTnyeckass 3HAYMMOCTHL PAdOTHI COCTOMT B TOM, YTO MOJIOKEHUS H
BBIBOJIbI, CJICJIAaHHBIE aBTOPOM, MOTYT OBbITh UCIOJb30BaHBI B MPAKTHYECKOU
IOPUINYECKON NIeATeTbHOCTH, MPU Pa3pelIeHUH CIIOPOB B CyJE, B X0J€ padOThl MO
COBEpIIECHCTBOBAHUIO  3aKOHOJATENhCTBA, a Takke B Y4yeOHOM Tmpolecce.
HccnepoBanre MOXKET MOMOYb LIAPHATCKOMY CyAbe, 0co0eHHO B CHUpHUH, TOJIKOBAThH
U aHAJIM3UPOBATh HEKOTOPHIE U3 MPABOBBIX CTATEH U O0JIBIIOE KOJTUYECTBO CYJAEOHBIX
pEIIeHUI CUPUICKUX CYJIOB, KOTOpPbIE MOAPOOHO pacCMOTPEHBI B AMCCEPTALIUU, YTO
HEO0OXOMMO MIAPUATCKOMY CYIbE JUISl pa3pelieHus: CopoB. TOYHO TaK ke IOPUCTHI B
apabckux crTpaHaxX, ocobeHHo B Cupuu, MOTYT M3BJ€Yb IOJIb3y OT HACTOSIIETO
UCCJIEIOBaHMSI, KOTJa OHM BBICTYNAIOT B IIAPUATCKOM CyJ€ B CIIydasX KOH(JIMKTa
npaB U O0OsSI3aHHOCTEH MeXAy cynpyramMud. B nmccepranum aBTOp TMpejasiaraeT

HEKOTOpble momnpaBku K CHpHIICKOMY 3aKOHY O JUYHBIX crarycax 1953 roma, u
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CHUPHUMCKHUI 3aKOHOAATENIb MOXKET HAWTH B ITUX MPEMIIOKECHUSAX TO, UYTO OH CUHUTAET

11e71IeCO00pa3HbIM IJII BHECEHHUSI M3MEHEHUW B HAIMOHAJIBLHOE 3aKOHOJIATENIbCTBO.
Hacrosiiiee uccnenoBanue Takke MOKET OBITh MOJIE3HBIM B y4eOHOM TIpoliecce,
CIIY>)KUTh YHMBEPCUTETCKUM YUYEOHMKOM B apaOCKUX U POCCHUMCKUX HOPUIUYECKUX
By3aXx. B apaOckux cTpaHax 53TO HCCIEJOBAHUE MOXET HCIOIB30BaThCS TMPU
penojaBaHuM CEMEWHOr0 TMpaBa Ha MOPUAMYECKUX (aKyIbTeTaX, a TakKe Ha
dakynpTEeTaX MCIAMCKOTO TMpaBa, a B Poccuum 3TO UCCIIEIOBAHHE MOXKET
UCIIOJIB30BAThCS B paMKax y4eOHOIo mpoliecca 1Mo KypcaM CeMeHOro rpasa v Ipasa
3apyOexxHbIX cTpaH. Hacrosimas nuccepramnusi MOXET OKa3aThCsAd  IOJIE3HOM
uccienosarensiM B Poccum, a Takke aBTopaM B apaOCKUX W HMCIAMCKUX CTpaHax
IIPOBOJIUTh M3YyUYEHUS CEMEHHBIX 3aKOHOB B PAa3HBIX CTPaHax, a TAaKKe MPOBOJIUTH
Hay4YHbIE M3bICKaHUsI, Kacaroluecss Opaka M pa3Bojia, a TaKXKe MpaB U 00sI3aHHOCTEN
YieHOB ceMbH. Cleq0BaTeIbHO, 3TO UCCIEAOBAHUE MOCTYKUT BaXKHBIM HUCTOYHUKOM
JUISL McciieoBaTesiel B 00J1acTH MpaBa B OONBIIMHCTBE apaOCKUX CTpaH, 0COOCHHO B
Cupun, a Takxke Il pOCCUMCKUX HCCIIEIOBATEIEH, KEJIalolUX CPAaBHUTH MPABOBOE
odopmiteHrEe OpavHBIX OTHOIICHUH B Poccnm u B apabCKux cTpaHax.
O00CHOBAHHOCTL W JOCTOBEPHOCTb  PE3YJIbTATOB  IPOBEJCHHOIO
HCCIIeIOBaHMUsT OOYCIIOBIIEHBl MHOTO00Opa3sMeM M aJ€KBaTHOCTHIO HCIIOIb3YEMbIX
METOJIOB UCCIIEIOBAHUS, BCECTOPOHHUM U TNIyOOKUM M3YYEHUEM U MPUMEHEHUEM MPU
HaIlMCaHUM JUCCEPTALMOHHON paOOThl HAYYHBIX TPYAOB CUPUHCKHX U POCCUUCKHUX
YYEHBIX, a TAKKE HTUPOKUM KPYTOM UCIIOJIH3yEMOTI0 HOPMATUBHOTO MaTepuara.
Anpodanus pe3yJibTaToOB HCCJIeIOBAHUS. UccnenoBanus u
chopMyJIMpOBaHHBIE B HACTOSIIEH JUCCEPTALUU MPEIIOKEHUST ObUIN MPEICTaBICHBI
aBTOPOM B psjie MyOJauKalui U JOKJIaJaX Ha HAay4YHBIX KOH(epeHIusx u dhopymax
MEXKIYHApOJAHOTO W  BCEPOCCHMCKOTO  ypoBHEH: MexayHaponHas Hay4yHO-
npakTU4eckast KoHGepeHIus, TaMsITh JOKTopa I0pUIndecKux Hayk, npodeccopa B.K.
[Tyuunckoro (PY/IH, 2017 r., r. Mockga); ExxerogHasi cryaeHueckas KOHpEpEHIIUs
«We speak Legal English, German, French, Spanish» (PYIH 17 nos6ps 2017 r., r.
Mocksa); Exxerongnas crynendeckas kondepeniuu «Language. Culture. Translationy
(PYJIH, 2018 1., . MockBa); MexayHapoaHOW HayYyHO-TIpaKTHYeCKasi KOHPEPEHITUS
naMsTU JIOKTOpa Iopuandeckux Hayk, rnpodeccopa B.K. [lyunnckoro (PY/H, 2018

r., . MockBa); Exeromnas crynendeckas koHdpepennus «We speak Legal English,
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German, French, Spanish» (PY/IH, 17 nosa6ps 2019 r., r. MockBa); MexaynapoaHas

Hay4YHO-TIpaKTU4YecKass KOH(epeHIus TMaMsiTH JIOKTOpa IOPUIUYECKUX HayK,
npodeccopa B.K. ITyuunckoro (PYJIH, 2019 r., r. MockBa). BaxkHble MON0KEeHUS U
OCHOBHbIE TEOPETUYECKHUE BBIBOABI JUCCEPTALMOHHOIO HCCIENOBAaHUS  ObLIU
OTPXKEHBl B HAYYHBIX CTaThsIX, OIMYOJMKOBAHHBIX B MEXIYHApOIHO-TIPABOBBIX
KypHajax U cOOpHUKAX, TAKMX KAK: POCCUUCKHUM ropuanyeckuii sxypHan «CemeitHoe
u oxkuiuiiHoe mpaBo» (Ne 5, Mockpa. 2019, C.7-10), XyprHan pexoMeHyercs
Bricuien aTTecTalimOHHON KOMUCCHEN; POCCUMCKUAN FOPUINYECKHUMN )KYPHAJ «IIPABO U
coBpeMeHHble rocynapctBa» (Ne 1, Mocksa. 2020, C.55-63). U Taxxe B
MEXTyHApOIHOM KypHane, BXOIEM B 6a3y maHHBIX «Web of science»: «GENERO
& DIREITO» (Ne 4, Bbpazunus. 2020, C.690-709). Pe3ynbraThl AuCCEPTAI[HOHHOTO
UCCJICIOBAHUS HAlUTM OTpakeHHWEe B 9 HAy4YHBIX MyOJUKAIMSIX JMCCEpTaHTa, 2 W3
KOTOPBIX OMYOJIMKOBAaHBI B PEICH3UPYEMBIX U3IAHUSX U3 YHCIA PEKOMEHIOBAaHHBIX
ITepeunem PY/IH, 1 — B u3anuu, BKIIOYEHHOM B UHJIEKCUPYEMBbIE MEXKIYHAPOIHBIE
6a3w1 (Web of Science).

CooTBeTcTBHE JHUCCEPTAIIMHM MACHOPTY HAYYHOH CHENUAJBLHOCTH.
JHuccepranuonnasi paboTta COOTBETCTBYET cojiepkanuto crennansaocta 12.00.03 -
IrPAKAAHCKOE  IPaBO; MNPEANPUHUMATENIBCKOE MPABO; CEMEHWHOE  IIPaBo;
MEXIyHApOJHOE YaCTHOE IpaBO. Pe3ynpTaTel NpPOBENEHHOTO MCCIENOBAHUS
COOTBETCTBYIOT 00JACTH HCCIEAOBAHUS CIIEUAIBHOCTH.

JInuHblii BKJIQJ aBTOpa SBIAETCS OINPEACIAIONIMM U 3aKJII0YaeTcs B
HEIMOCPEACTBEHHOM YYaCTHUH Ha BCEX ATAalax UCCIIEIOBAHUA — OT IIOCTAHOBKH 3a/1a4
U UX peaju3aluu A0 MyOJuKalKuKU pe3yJIbTaToB IUCCEPTALMOHHOTO MCCIIEIOBAHUS
B Hay4HBIX TpyJax U OOCYXKJIECHHS Ha HAyYHO-TIPAKTUYECKUX KOH(EPEHIIUIX.
Conepxamuecs B JAUCCEPTAMU TOIXOABI M €€ PEe3yJIbTaThl HMCIOJIb30BAINCH
JIUCCEPTAaHTOM B XOJI€ IPOXOKAECHUS MEJArOrnYeCKON MPAKTUKUA MTPU MPOBEICHUN
JIEKIIMOHHBIX, CEMUHAPHBIX 3aHIATUN MO KypCy IPakJAaHCKOTO M CEMEMHOTO IpaBa
co ctynenramu FOpunnueckoro nucruryra PYJIH.

CTpykTypa AHCCEPTALIMOHHOIO wMccJjenoBanusi. Pabota cocroutr wu3
BBEJICHUS, TPEX TJIaB, BKIIOYAIONIMX JBEHAAIATh maparpadoB, 3aKIOUYEHUS U

CIIMCKA UCIIOJIb30BAHHBIX JOKYMCHTOB U JIUTCPATYPHI.
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OCHOBHOE COAEP KXAHUE PABOTbI

Bo BBeaeHum 00OCHOBBIBAE€TCS ~ aKTyalbHOCTh  BBIOPDAHHON  TEMBI
JUCCEPTALMOHHOIO  MCCIIEOBAaHUS, AHAIM3ZMPYETCA  CTENEeHb €€  Hay4HOu
pa3paboTaHHOCTH, KPYr HCIIOJIB30BAHHBIX HCTOYHHMKOB, OIPEAENSAIOTCA LEeTu U
3aJjauil HMCCIEAOBaHUsA, €ro OOBEKT M TMPEAMET, XapaKTepU3yeTCsl TeopeTHyecKas,
METOJIOJIOTUYECKass M HCTOYHUKOBEAUECKas 0as3a wuccieloBaHUs, 00OCHOBBIBACTCS
Hay4yHas HOBHM3HA, TEOPETHUYECKas W NPAaKTUYECKas 3HAYUMOCTh JHCCEPTalUH,
(GOpMyNIHpYIOTCS TMOJOKEHHSI, BBIHOCUMBIE HA 3alIUTY, IPUBOASTCS CBEIAEHUS O
pe3ynbTaTax Uux anpodanuu U CTPYKType padOThI.

IlepBas rnaBa auccepranmnu, «3ak/j0uyeHHe OpakKa», COCTOUT U3 YETBHIPEX
naparpadoB M TOCBAIIEHA 3aKIIOUECHUIO M PACTOPKEHUIO Opaka B CHUPHIICKOM U
apaOCKuX 3aKOHOJATENbCTBAX, @ HMEHHO PACCMOTPEHUIO MOHATHUS oOelanus Opaxa,
NOHATUS Opaka W YCIOBUH €ro 3aK/IIOUEHHs, MpOLENypbl peructpanuu Opaka,
BOIPOCAa MHOTOKEHCTBA, BUJIOB Opaka (J1edCTBUTENbHbIN, U HEJIEWCTBUTEILHBIN),

B mepBom mnaparpadge mnepsoii riaBbl, «Ilonsitue Opaka u olOewmanue
Opaka, U PaBOBbIe NMPOLEAYPbl 3aAKJIIOYEHHs OpaKa.», ONPENEIsAeTCs MOHATHE
oOemanust Opaka (arp-xuméa) Kak Nepuoj AJil 3HAKOMCTBA JKEHUXA U HEBECTHI, U
TAK)K€ HW3Y4arOTCsS IIPABOBBIE IIOJIOXKEHUS B CBA3UM C IIOSBICHUEM HEKOTOPBIX
MaTepuaibHBIX UM HEMaTepUalbHBIX O0S3aTEIbCTB MEXIYy JABYMs JIMLAMH,
’KeJIalolMMU BCTYIIUTh B Opak B 3TOT nepuoj. B aTom maparpade Ttakxe U3ydaroTcs
MHEHUSI YYEHBIX YEThIPEX HW3BECTHBIX MCIAMCKMX IIKOJ MBICIH, KOTOpBIE C
HEKOTOPBIMU Pa3HOTJIACHUsIMH, COTJIAIIAIOTCS C 5 CTENEHAMU 00sI3aHHOCTH BCTyNaTh B
Opak, HayMHas C aOCOJIOTHOM OOS3aHHOCTH JO TIOJHOIO 3ampera. ABTOPOM
paccmarpuBaetrcst nonstue Opaka cornacHo C3JIC ot 1953 r, u psagy cemelHbIX
3aKOHOB B apa0OCKHUX CTpaHax, W TaKKe OTYHCIAET O(QUIUANbHBIC MPOLEIYPHI,
KOTOphIE HEOOXOJUMO COOMIOAAaTh TpPH 3aKIIOYCHHH OpayHOro KOHTPAaKTa B
IapuaTCKoM cyje, coriacHo HoBoMy TekcTy cT. 4.1 C3JIC ot 1953 1, koTOpbIN OBLIT

nornpasieH 3akoHom Ne 4 ot 2019.18

18 C3JIC — s10 Cupwmiickuii 3akon o Jinunbix Crarycax ot 1953 u nonpasku k Hemy. CJeyeT OTMETHT, uTo B CHpHH
kpome C3JIC ecTh HECKONBKO HMHBIX 3aKOHOB O Opake M CEMbE, KOTOPBIE PETYIMPYIOT HEKOTOpBIE CeMeHHOe
OTHOUICHHUS JINII, HE OTHOCSIIHNX ce0sl K NCIAMCKOM PEIHUTHH.
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Bo BTOopoM mnaparpadge mnepsoii riasbl, «lIpaBoBbie yciioBUsI Opakay,

paccMaTpUBAIOTCS MOJIOKEHUSI 00 yciaoBUsX OpauyHoro moroBopa. C TOYKM 3peHHUs
A6ayn Paxman Anp Cabynu, Moxammen Xacan Mycrada Anb-barxa, u Baxba
An3yxailiin KOTOpbIE ABJISIOTCS OJHUMHU U3 BAKHEUINX CUPUNCKHUX YUYEHBIX B cepe
CEMEMHOI0 MpaBa, CUPUMCKUN 3aKOHOJATENIb pas3jiuyaeT 4YeTblpe BHUAA YCIOBUU
OpayHoro jgoroBopa: 1) ycCIIOBUS 3akiIiOYeHHs OpadHoro morosopa (apkaw);, 2)
yCIJIOBUS JEHCTBUTEIHLHOCTH OPAvyHOIO JOTOoBOpa; 3) YCIOBHUS O MPEICTABUTEIILCTBE
pY 3aKJIIOYEHUH OpavyHOTO JOTOBOpa; 4) yCIOBUS MpHU3HAHUA OpayHOrO JOTOBOpA
HEeJIeHCTBUTEILHBIM (YCIIOBHS 00s13aTelIbCTBA OpauyHOToO JIOTOBOPA).

[Ipu paccMOTpeHUHU ATUX YCIOBUN aBTOP MU3y4aeT BOMPOCHI O HATUYUH O(epThI
(npennoxkenue) u axuenrta (MpPUHATHE) B OpayHOM JIOTOBOpE; OpadyHbIl BO3pAaCT,
¢opma OpayHoro noroopa (yCTHO WJIM NHCbMEHHO); €ro IMpeIMeT; KaTeropuu
’KEHILMH, Opak ¢ KOTOPBIMU 3alpelieH; He0OX0AUMOCTH IPUCYTCTBOBATh CBUETENEH
Opu  3aKiIlodeHud Opaka; BO3MOXKHOCTH 3aKJIIOUUTh OpayHbId  JTOTOBOp Ha
KOHKPETHBIN CPOK; BIMSHUH YCIOBUN CYNpPYroB, MPUCYIIMX OpayHOMY JOTOBOPY, HA
JICHCTBUTENBHOCTh 3TOTO JIOrOBOPa; 3aKIIOYEHMH OpadyHOro JOroBOpa uepe3
JOBEPEHHOE  JIMI0; 3aKJIIOUYEHWH OpayHOro JOroBopa 4Yepe3  3aKOHHOIO
npeacTaBuTeNs (ONEKyHa); HAIMYMU IPUHIUIIA PABEHCTBA CYNPYTOB.

Tpernii mnaparpagp nepBoii riaaBbl, «lIpaBoBble IMO0JI0)KeHHA O
MHOTI'0KEHCTBE», pPAacCMaTpPUBAET TOJIOKEHHS 3aKOHOAATENIbCTBA  HEKOTOPBIX
apaOCKuX CTpaH OTHOCUTEIBHO MHOT0KEHCTBA. ABTOp aHAJIU3UPYET ACHCTBYIOLIUE
HOPMBI B 3TOM cpepe, aBTOPUTETHYIO HAYUHYIO JIUTEPATYPY U UCITAMCKHE UCTOYHUKH,
BBISIBJISIET NPUYMHBI (POPMUPOBAHUS CYIIECTBYIOLIETO PEryJUPOBAHUS M JejaeT
BBIBOJIbI 00 YCJIOBHSIX, TPU KOTOPBIX MHOTOKEHCTBO CIIEAYET pa3peuiarh.

N3yyas BblllIeCKa3aHHOE, aBTOP NPHUXOAUT K BBIBOAY, YTO IIPaBOBBIC
MOJIO)KEHUSI O MHOTOKEHCTBE B OOJIBILIOM 4YHCIIe apabCKUX CTpaH MOKa3bIBAaET, YTO
OCHOBHAsl 4acTh apaOCKUX 3aKoHOJATeNel mpuaepxkuBaloTcs Tekcta Kopana u
JIOMYCKAIOT MHOTOKEHCTBO C Pa3MUYHBIMU TPEOOBAHUSIMH K KEHATOMY MYKUHHE,
KOTOPBIN XOYeT BCTYMUTh BO BTOPOM Opak, 3a uckioyeHruem TyHuca. ABTOp MUIIET
CBOE IOPUIMYECKOE MHEHHE O MHOI'OKEHCTBE, KOTOPOE 3aKJIIOYaeTcs B TOM, 4YTO

MHOTOKCHCTBO HE€ JIONyCKaeTcs B HciaaMe 0e30roBopodHo. bpak co BTopoid
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)I(CHH.IHHOﬁ CTAaHOBUTCA OIIpaBJaHHBIM TOJIBKO B HCKOTOPBIX CIydasaX, B TOM YHCJIC B

Cllydae HECIIOCOOHOCTHU KE€HbI UMETh JIETEH.

B 4erBéproM mnaparpade mnepBoil riasbl, «/ledCTBUTEJBLHOCTH Opakay,
paccMaTpUBAETCS BOIIPOC JCHUCTBUTEIBHOCTH Opaka B CUpHHM M HEKOTOPBIX CTpaHaX
apabckoro mupa. B maparpade uzydaercsi, 4To CUPUNUCKHUI 3aKOHOJATENb BBIJICITIII
TpU TUIA Opaka B CBS3W C HAJUYHEM YCIOBUU OpavyHOrO JIOTOBOpa WIIM OTCYTCTBUS
OJIHOTO WJIM HECKOJIbKUX M3 HHUX: JIEWCTBUTENIbHBIA OpayHbIi JOTOBOP - CAXUX;
HEJICWCTBUTEIbHBIN OpauHblii  goroBop: 1- bamenb. 2- @Daced. Ecam Bce
HEOOXONMMbIE apkaH, YCIOBUS H  mporeaypsl, mpeaycMmorpennsie C3JIC,
COOJIIOJICHBI, TO OpaK CcUMTaeTCs JEeHCTBUTENbHBIM (CT. 47). Eciau ogHO M3 yciaoBuid
3aKmrodeHus: Opaka (ApkaH JJ0roBopa) OTCYTCTBYET, TO JIOTOBOP CUMTAETCS
HEeJEHCTBUTEIBHBIM C caMOro Havana (6atens). Ecnu Bce ycinoBus 3akioueHus Opaka
(Apkan goroBopa) co0JItOICHBI, HO HEKOTOPBIE APYTHE YCIOBUS HE BBHITTOIHSIIOTCS, TO
Opak cuurtaercs HeperyysipubiM (dacem) (m. 1 cr. 48 C3JIC). Hampumep, ecnu
OpauyHbIil KOHTPAKT OBLT 3aKiIIOUeH 0e3 cBujaeTeseld. ABTOp oOpamiaeT BHUMaHUE Ha
TO, 4YTO TPABOBBIE TOCIEACTBUS HEACUCTBUTEIBHOTO OpavyHOro JOTOBOpA
OTJIMYAIOTCSA B 3aBUCUMOCTH OT TOTO, SIBJIISIETCS 3TOT AoroBop hamenv. Hnu Daceo.
ABTOp M3y4aeT MPaBOBHIE IMOJOKEHUS, OTHOCAIIUECS K ACHCTBUTEIHHOCTH Opaka,
cojepkamuecss B apaOCKUX 3akOoHaX O cembe. B 93ToM maparpade Takxke
paccMaTpHUBalOTCSl TOHSATUA Opaka Mmymaa U Opaka Mucvsp B COOTBETCTBUU C
nonoxkeausmMu C3JIC ot 1953 roma m cormacHO psAoy 3aKOHOJNATENBHBIX AKTOB
apaOCKMX CTpaH, U3Y4YalOTCs YCIOBUS KaXJIOro W3 O3THUX OpakoB, KOTOPHIC
OTJIMYAIOTCS OT YCJIOBUIM OOBIYHOI'O 3aKOHHOI'O Opaka. ABTOp MpeiaraeT MmornpaBKy K
JEHUCTBYIOIUM CEMEHHBIM 3aKOHaM B apaOCKHUX CTpaHaX, YTOOBI OHHU COJEpKalIn
YEeTKHE U KOHKPETHBIE TIOJIOKEHMUSI, PETYJIUPYIOIINE 3TH TUIIBI Opaka.

Bropasi rimaBa quccepTanMoHHOrO uccijenoBaHus, «Pacrop:kenue dOpakay,
COCTOUT U3 YETHIpEX maparpados. B gaHHON riaBe aHamuM3UpYyIOTCS PEryJMpOBaHUE
C3JIC u HEKOTOPHIMU APYTMMH CEMEMHBIMU 3aKOHAMH B apaOCKUX CTpaHax BOIPOC
0 pacTop>KeHHH Opaka. ABTOp paccMaTpUBaeT MOHSTHE W BUIbLI Pa3BOA, KMAAAKY,
«wmyxanaa», <magpuk», 1 U3yvaeT MOJOKEHUS 0 KaXJO0M BHUJE COTJIACHO apabCKUM

3aKOHOJIATENIbCTBAM M CYJI€OHOM TpakTUKe IMapuarckoil manatel CHpPUKECKOTO
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KaccannoHHOrO cyJ1, O CChUIKOM Ha MOJIOKEHHUS], YIIOMSHYTBIE B UETBIPEX U3BECTHBIX

IIKOJIAX MCIAMCKOH I0pucnpyaeHuuu (xanadu, xanoanu, maduuu U MaJuKku).

IlepBb1ii maparpa¢g BTOopoi riaBbl, «IloHsiTHe pa3Boaa Kak OCHOBaHHE
IJIs1  pacTop:KeHusi Opaka», pacCMaTpUBAECT IIOJOKEHUS MCIAMCKOro IpaBa
(Tapuata), peryiupyrouige pa3Bojia U €ro 3aKOHHOCTH. ABTOp MOJYEPKUBAET, YTO
BCE€ LIKOJIBI MUCIAMCKOW HOPUCHPYACHIIMN OJOOpUIN Pa3BO, TAKKE KaK U CeMEHbIe
3aKOHBI JUIS MyCyJIbMaH B apaOckux ctpanax, Bkimouas C3JIC, u yto 3aKOHHOCTh
pa3Boaa cozaepxkutcs B Kopane B 6osee ueM oiHoM Aste, a Takke B «[Ipopoueckoi
cyHHe» U B Mzkmaa ncimaMckux ydeHslX. ABTop ynomuHaeT Astel u3 Kopana, B
KOTOPBIX TOBOPUTCS O pa3Bojie U 000 BCEM, YTO C HUM CBSI3aHO, U OTMEYAET P3N
MEX]ly TOHSATHEM «Pa3BOJ» U MOHATUEM «aHHYJIUpoBaHUE Opaka ((acx)», HeCMOTps
Ha TO, YTO KXKABIA U3 HUX MOKET CIIY)KHTh OCHOBAHHUEM JJIsl paCTOPKEHHSI OpadyHOro
noroBopa. B aTom maparpade paccMOTpHUBAETCs MOHATUSI OKOHYATEIBHOTO (faun) u
HEOKOHYATENIBHOIO (padxicauu) pPa3BoNa, U ONPEACISICTCS pa3sHULA MEXIy IBYMs
TUIIAMHA OKOHYATEIHOTO pa3Boja - (faun éaitnyna cyxepa) v (baun éaiinyna Kyopa).
ABTOp wUW3y4aeT ciydad, B KOTOpPBIX Opak ABISETCS OKOHYATEIbHBIM U
HEOKOHYATEJIbHBIM COIVIACHO ONPEIEICHUIO, UCIIAMCKUX YUEHBIX.

Bropoii maparpa¢g Bropoii riaBbl, «Pa3Bog mo HMHMOMATHBE MYiKa
(Tamaxk)», paccMarpuBaeT BONPOC O pPa3BOJAE, BBIJAHHOM MYXYUHOM IO €ro
COOCTBEHHOW HMHMIMATHBE B COOTBETCTBHM ¢ monoxkeHusamu C3JIC u HEKOTOphIX
apaOCKuX 3aKOHOB O CEMbE, M M3y4YalOTCS MHEHUS H3BECTHBIX MCIAMCKHUX IIKOJ
IOPUCTIPYICHIIMM 1O 3TOMY BONPOCY. ABTOp aHAIM3UPYET HEKOTOPBIE PELICHMS,
BbIHECEHHblE CHpUICKMM KacCallMOHHBIM cynaoMm - Illapuarckodi manaTtod B
OTHOLIEHUHM pa3Boja. Takke pacCMaTpUBAIOTCA CHUTYyallud, B KOTOPBIX pa3BoOJ,
BBIIaHHBII MY’KEM, CUMTAETCA HEICHCTBUTENIbHBIM. ABTOp OOCYKJA€T NPHUUYUHBL,
noOyIMBILIME UCIAMCKUI 3aKOH MPEIOCTaBUTh IPAaBO HAa Pa3BOJ B PyKax MY>KUMHBI,
JaXKe €CIIM )KEHA HE COIVIACHA, U BBIPAXKAET CBOE JIMYHOE MHEHHUE II0 3TOMY IOBOAY.
ABTOp Takxke u3ydaer ciydad, B KoTopblx C3JIC cuuraer pa3sBoa 1O MHULMATHUBE
My’Ka HEeJIeWCTBUTENbHBIM (M3-3a BIMSHUS Ha BOJIIO WM OTCYTCTBHS BOJM MyXa). B
3TOM maparpade TaKKe paccMaTpUBaeTCs IOJIOKEHHWE IIapuata O pa3BoJe
ne3epTupcrBa. B HMCIIaMCKOM IOPUCIPYIEHUMHA Mbl HAaXOAMM TEPMHUH «Pa3BOJ

Je3epTUpCTBay (Tallak anb-(upaap), WIK Pa3BOa MyKa MPHU CMEPTEIHHOU OOJIC3HH.
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CoryiacHO OOJBIIMHCTBY IIKOJI MCIAMCKOM IOPUCIPYJIECHIIMH, Pa3BOJ MYyXXa B 3TOM

ciyyae (Mpu CMEPTENIbHOM O0JI€3HM) SBISETCS ACHCTBUTENBHBIM Pa3BOJOM, HO JKE€HA
JOJIKHA TOJIYYUTh YacTh HACJEACTBA OT CBOEr0 yMEPIIEro ObIBIIET0 MYKa.

Tperuit maparpag BTOpo# riaBbl, «Pa3Bol IO COrIALIEHUIO CYNPYroOB
(Myxamnaa)», paccMarpuBaeT BOIIpOCE O pa3Boae Myxamaa B COOTBETCTBHM C
nosioxkeHusiMu C3JIC m HEKOTOpBIX apaOCKUX 3aKOHOB O cembe. M Tarxke u3ydaer
MHEHHSI M3BECTHBIX MCIIAMCKHUX IIKOJ FOPUCIPYACHUMU IO 3TOMY BOIpPOCY. XOTs
oOl1ee MpaBuiIO 3aKII0YACTCS B TOM, YTO MY3K SIBJISIETCSI €IMHCTBEHHBIM, KTO MOXET
OPUHATH pElIeHUE O pa3BoJie, CUPUUCKHUIA 3aKOH (KOTOPBIA COrjacoBaH BO BCEX
IIKOJIaX MCJIAMCKOM HOPUCHPYJEHIIMU) MO3BOJSET CyNpyramM MPUHUMATH OO0OIOHOE
peuieHre O pas3BojJ€ C NOANUCAHUEM KOHTpPAaKTa WM COTJIAIIEHUS, KOTOPbIU
HasbiBaeTcsa Myxanaa. B 5ToOM 10OroBope Cynpyru HPUXOIAT K COTJIAIICHHUIO O TOM,
YTO KEHa TOJYYUT Pa3BoOj B OOMEH Ha OMNPEACICHHYID CYMMY, BBIIIJIAYMBAECMYIO
KEHOUM MYy 3a 3T0. JKeHa nMeeT mpaBo BBIILIATUTH 3Ty CYMMY B JIFO00M hopMe: Kak
B JICHEKHOM, TaK U B UMYIIIeCTBEHHOH (popme. JKeHa 0OBIYHO OTKA3BIBAETCS OT CBOUX
(UHAHCOBBIX TPETEH3UU (M3-3a MYXKYHHBI) B OOMEH Ha pa3BO/A.. ABTOp YIIOMUHAET
IIPaBOBBIE YCIIOBUS, KOTOPBIE JIOJKHBI OBITh BBIIIOJIHEHBI B 3TOM J10roBope Myxanaa,
qTOOBl OH CUHMTaICS JEHUCTBUTENbHBIM. OH Takke paccMaTpUBAEeT MOPSIAOK
peructpaunu passoaa Myxanaa, v pasBoja no Boje Myxa Tanax cornmacHo C3JIC.
ABTOp cunraet, 4to cyaps lllapuarckoro cyna moimkeH, IpU pacCMOTPEHHUM Jeia O
pEruCTpallud  pa3BO/a, BHUMATEIbHO BBICAYIIATh O0O€ CTOPOHBI, AaKKYpaTHO
MPOBEPUTHh BCE JOKYMEHTbl M JIOJDKEH YTOUYHUTH BCIO MPEJOCTABICHHYIO €My
UH(GOPMALIMIO Pa3IMYHBIMM METOJIaMHU 3aKOHHOTO JIOKa3aTelibCTBa, T.K. BOMPOC O
pa3BoJE SABISETCA OYEHb BAXKHBIM BOIPOCOM, MOCKOJIBKY CBSI3aH C PEIUTHEH, T.€.
CBSI3aH C OTHOUIEHUEM MEXIY JI0IbMU U borom.

B 4erBéprom mnaparpade BTOpOIl riaaBbl, «Paze00 no pewenur cyoa
(Tagppux)», nogpobHO paccmaTpuBaroTcs npaBopbie nojoxenus C3JIC o pa3Boje mo
pPEIICHUI0 CcyJa MpU OOpallleHHWH OJHOT0 M3 CYNPYroB, KOTOphIE€ Ha3bIBACTCS
Tagpuk. Pa3zBog MOXeT OBITH OCYIIECTBIEH HE TOJBKO MO BOJIE MYyXa WU IO
000I0JHOMY COTJIACHIO CYIPYIOB, HO TaKXe CyJlbsl UMEET MPaBO MPUHATH PELICHUE O
pa3Bojie M0 MPOChOE OHOTO M3 CYNpyroB (TadpuK) B CIASAYIOMHUX CHTYAIUSX:IIO

0oe3Hn Cympyra; nu3-3a JINTCIBbHOIO OTCYTCTBHUA CYIIpyra HJIM €TI0 HAXOXKICHHA B
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MECTax JIMIIICHUA CBO6OI[BI; Hn3-3a (bHHaHCOBOﬁ HECOCTOATCJIBbHOCTH HJIM OTKa3a

MyXka COJepKaTh >KE€HYy, H3-3a paszjiaja MEXIy CyIpyramMd MU HECIOCOOHOCTH
CyIpyroB *HUTh BMECTE. ABTOpP U3Yy4aeT, KTO U3 CYNpPYyroB MMeeT IMpaBo TpeOOBAThH
pasBojia OT CyJa B KaXJOM H3 YEThIpeX YINOMSHYTBHIX ciaydaeB. OH Takxke
paccMaTpUBaeT, SBIISIETCS JIU Pa3BO/J] B K&XKJAOM U3 ATUX CIy4aeB OKOHYATEJIbHBIM WIH
HeokoH4aTeabHBIM. CormacHo cr. 105 m. 1 C3JIC (B TekcT craThu OblJa BHECEHa
nonpaBka 3akoHOM Ne 4 ot 2019 1.), KaXIplii U3 CYNPyroB MMEET IMPaBO MOAATh
3asBJICHUE Ha aHHyJIUpoBaHue Opaka (gacx) B Ulapuarckuii cya, ecid y Apyroro
€CTh OAHO M3 3a00JeBaHUM, KOTOPOE MEIIAET BCTYNUTh B WHTUMHBIE OTHOIICHHUS,
HEU3JIEYMMOE WJIM BPEIOHOCHOE U 3apa3Hoe 3abosieBaHue. Tagpux u3-3a 00J€3HU
CUHMTaeTCsl aHHYJIMpoBaHUEM Opaka (¢acx).Ilpu paccMoTpennn nojoxenus o Tagpux
U3-3a JUINTEIBHOTO OTCYTCTBUSI CyNpyra WM €ro HaXOXKAEHUS B MECTax JIMUIIEHUs
CBOOO/IbI, aBTOP CPaBHWJI MpPaBWJIA, YIIOMSHYThIE B CHPUHACKOM 3aKOHOJIaTEILCTBE, C
MpaBWIaMH, COJECPKAUMMUCS B CEMEWHBIX 3aKOHOAATENIbCTBAX B HEKOTOPBIX
apaOCkux cTpaHax, Takux kak Oman, KyBeir, Hemen u Karap, nmo stomy BOmpocy.
[Ipn wm3ydennn Bompoce o Tadpuk u3-3a (HUHAHCOBOW HECOCTOSTEIHHOCTH WIIH
OTKa3a MYy’)Ka COJAEp)KaTh *KEHY, aBTOp MHUIIET O TOM, YTO »EHAa MOXKET IOJaTh
MpOIICHUE Ha magpux, €CIM MY> OTKa3bIBa€TCS COJEpKaThb €€ WU HE HMEET
HMCTOYHUKA JI0XO0Jla, a TakKKe He JI0Ka3aJdl CBOK HECHOCOOHOCTh BHIIIJIAYMBATH
anuMeHThl. B cooTBercTBUM C¢ mojoxeHusiMu ctatbu 110.3 C3JIC, magpux wn3-3a
(MHAHCOBOM HECOCTOATEIILHOCTH WJIM OTKa3a My)a COJEpkKaTb KEHY SBISIETCS
HEOKOHYATENIbHBIM Pa3BOAOM. ABTOp HM3y4aeT IMpaBO OOOMX CYNPYroB MoJaTh Ha
Pa3BoOJI uepe3 CyJl U3-3a pasiiajia MeXy CylpyraMu U HECIIOCOOHOCTH CYNPYTOB KUTh
BMECTE. ABTOpP MNOAYEPKUBAET, YTO H3Ta MNPUYMHA SBJISETCS CaMOW HAJACKHOU
OPUYMHOM JUIsi Opakopas3BOJHBIX JI€Nl, KOTOpbIE HAXOJATCS HAa PACCMOTPEHHH B
CUPUHCKHUX CylIax. ABTOp pacCKa3blBa€T O MPOLEAYpax, IPUMEHIEMBIX CYAOM IIpH
pPacCMOTPEHHM 3TOr0 [ejla, HauyuHas C MPEJOCTaBICHHS CyNpyraM HEKOTOPOro
BpEMEHU MJI1 DPa3MBIIUICHUS O TPUMUPEHUH, 3aTeM Ha3zHayas apOUTpOB s
BBICJTYIIMBAHUA 3asBJICHUIM CYNIPYTrOB U ONPEAEIEHUS COOTHOLICHHS KaXA0ro U3 HUX
B IOHECEHHOM yI1iepOe U, HAaKOHEI, BRBIHECEHHS] OKOHYATEILHOTO PEIICHUSI.

Tperbsi r1aBa  IHCCEPTALMOHHOIO  MCCJe0BaHWs, <«J/IM4HbIE W

HMYIleCTBEHHbIE OTHOLIEHUS CYNPYroB», COCTOUT M3 YETHIpEX maparpador. B
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JNaHHOM riaBe aHanu3upyrotrcs peryaupoBanve C3JIC U HEKOTOPBIMU CEMEWHBIMU

3aKOHaMM B apaOCKUMX CTpaHax MPaBOOTHOIICHHWM, KacamolMXci NpaB U
o0s3aHHOCTEl  CympyroB.  ABTOp  paccMaTpuUBaeT  HUMYULIECTBEHHbIE U
HEMMYIIECTBEHHbIE OTHOIIECHUSI MEXIY Cymnpyramu. ABTOp aKIEHTHUPYET BHHUMAaHUE
Ha Pa3IUYUSAX MEXIYy IPABOBBIM pEryJIHMPOBAHUEM HMYIIECTBEHHBIX M JIMYHBIX
oTHoueHuM B CUpUU U APYTrUX CTpaHax apabCKOro Mupa.

IlepBbiii maparpad Tperbeil rJaBbl, «/IMYHbIE OTHOLUEHUS CYNPYIOBY»,
NOCBSIIIEH OOUIMM TIOJIOKEHHUSIM JIMYHBIX OTHOILIEHUH cynpyroB B Cupuu. ABTOp
paccMaTpuBaeT 00s3aHHOCTD KEHBI KUTh B JOME, KOTOPbIN MpeaocTaBisier Myx. OH
TaK)Ke M3y4daeT MpaBo KeHbI Ha paboTaTh BHE IOME. B COOTBETCTBUU C MOJIOKEHUSIMHU
cratb 66 C3JIC, xeHa HOMKHA XUTh B CYINPYKECKOM JIOME€ C MYXKEM MOcCle
HOJIyYEHHs €€ YCKOPEHHOI'O MPHUIAHOTO0. B COOTBETCTBUU C MOJIOKEHUSIMU CTATbH 73
C3JIC, ecnu >xeHa paboTaeT BHE jJoMa 0€3 pa3pelieHus My»Xa, TO OHa TepseT CBOE
MpaBo Ha MaTepuaibHoe obOecrieueHue (Hadaka), HO KOT1a My>K B OpadyHOM JOTOBOPE
JIaeT COTJIacHe Ha MPaBO JKEHBI pab0TaTh, TO B ATOM CJIydae OHA HE TepseT MpaBoO Ha
comepxanue (Hadaka), HeECMOTpsS Ha TO, 4TO OHa paboraer (cr. 73). ABTOp
YIIOMHUHAET CTaTbl W3 CUPHUICKOW KOHCTUTYLUHUH, B KOTOPBIX YTBEPKIAETCS
PAaBEHCTBO TMpaB MYyXYUH M KEHIIMH, B TOM 4YHCIE MpaBa Ha Tpyd. ABTOp
paccMaTpuBaeT BONPOC OO0 HM3MEHEHMH (aMHUIUMK KaXJOro W3 CYNPYroB NpH
BCTYIUIEHMU B Opak COrJACHO IMOJIOKEHHUSAM CHUPHIICKOTO 3aKOHOJATENbCTBA. ABTOpP
oOpaliaeT BHUMaHUEe Ha TO, YTO BOIIPOCHI BOCIUTAHUS J€TEH, a UMEHHO AUCLUIUINHA,
oOpa3oBaHue, JIEUEHUE U MPUYUYEHUE K TPYAY, a TAKKE€ BCE BOMPOCHI, KaCAIOIIHECs
JUYHOCTU HECOBEPILIEHHOJIETHETO, PEIIAIOTCS OTLOM, KOTOPBIN SIBISETCS OMEKYHOM
HaJ peOeHKOM B (DMHAHCOBBIX U HE(PUHAHCOBBIX BOIIPOCAX.

B nannom maparpade takxe paccmarpuBarorcs kak C3JIC onpegensier nuio, ¢
KOTOpPBIM OYJIeT *UTh PEOCHOK B Clydyae pa3Boja MEXIy CYNpyramMd WU CMEpPTH
OJIHOTO, WJIM 000UX M3 HUX. DTO JIUIIO HECET OTBETCTBEHHOCTh 33 €ro BOCIIUTAHUE U
o0OecrieueHUe CBOMX TIOBCEJHEBHBIX MOTPEOHOCTEN, O9TO JUIO BHI3BIBAECTCA B
COOTBETCTBHUM C CHUPHUMCKUM 3aKOHOJATENHCTBOM M OOJBIIMHCTBOM apaOCKHUX
3aKOHOB M B COOTBETCTBUM C HCJIAMCKUM 3aKOHOJIATETBCTBOM  XaoeH. B 3ToMm
naparpade taxxe uzydatorcs nonoxkenuss C3JIC o mepuonme oxumanus. Ilepuon

oXHuJaHus (#00a) — 3TO TEPHOJ BPEMEHHU, YCTAHOBICHHBIN 3aKOHOM, 10 OKOHYAHUS
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KOTOpPOro pasBCJACHHasd XCHINMHA HMJIM BAOBA HC MOXKCET BBIUTHU 3aMYyXK 3a ApPyroro

MY>KUHMHY, KpOME OBIBIIEro My>ka. 3akoHojarens ompeaenuia B crarbe 121 C3JIC
CPOK OXXHMJAaHMS JJIA Pa3BEIEHHOMN KEHIIMHBI, BO BPEMs KOTOPOTO OHA HE MOXKET
BBIITH 3aMy:K 32 APYroro My X4uHy.

Bo Bropom mnaparpage TperbeH IJIaBbl, «OILIATA 3’KeHe IPHIAHOIO
(Maxp)», paccMaTpuBaeTcsi BOIPOC O MPUAAHOM, KOTOPOE OIJIAYMBAET MYK JKEHE U
ABJISIETCS OJHUM W3 HMYIIECTBEHHBIX OO0S3aHHOCTEH My>Ka B COOTBETCTBHH C
nonoxkeHusiMu  C3JIC ¥ HEKOTOphIX apaOCKUX 3aKOHOB O cembe. Tak ke
paccMaTpHUBAIOTCS MHEHUSI U3BECTHBIX MCIAMCKHUX IIKOJI FOPUCHPYAECHIUHU [0 3TOMY
Bonpocy, yunutbiBas, uTo C3JIC u 60IBIIMHCTBO apaOCKUX CEMEWHBIX 3aKOHOB B3SThI
u3 ucinamckoro npasa (Lllapuara). ABTOp Takke aHATU3UPYET HEKOTOPBIE PEIICHHUS,
BbIHECeHHbIe CHUpUICKMM KacCallMOHHBIM cynoMm - [llapuarckoil mnamaTodl B
OTHOWIEHUM npunaHoro. CHpHUHCKUI 3aKOHOAATENb HE ONPENEIWI IOHATHE
npuganoro B C3JIC, xoTs ydeHble U3 pa3HbIX MCIAMCKHUX IIKOJ JAlOT Pa3HbIE €ro
onpenenenus. [lo MHeHHIO aBTOpa, MpUAaHOE — ATO MMYIIECTBO (HE 005S3aTeIbHO
JI€HBIH), KOTOPbIE MYy OOs3aH MO 3aKOHY IMPEJIOCTaBUTh KEHE IOCIE 3aKIIIOUCHUS
Opaka, HE3aBUCMMO OT TOr0, yKa3aHO 3TO B OpauHOM JOTOBOpPE WM HET. ABTOp
OTBEYAET Ha BOIPOC O TOM, SIBJIAECTCS JIM IPHUIAHOE OAHUM U3 YCIOBUM BCTYILJICHUS B
Opak. OH 00CyXZJaeT 3TOT BOIPOC COIJIACHO HCIAMCKOMY IMpPaBy U HEKOTOPBIM
CEMEHHBIM 3aKOHOM B apaOCKUX CTpaHax, B TOM 4yucie B Cupuu.

Tpernii mnaparpad Tperbeld r1uaBbl, «CoAep:KaHHe IKEHBI MYKEM
(Hadaxka)», paccmaTpuBaercs mnoHsTue Hadaka (ColIepKaHUE KEHbI MYXKeM), Kak
OJIHA M3 UMYIIECTBEHHBIX OOS3aHHOCTEH MYy’Ka B COOTBETCTBUM C IOJIOKEHUSIMU
C3JIC m cornmacHO MHEHMSM MNPEACTABUTENECH PA3TUYHBIX MCIAMCKHX IIKOJL
OO6cyxaercss BOIPOC O KOMIIEHCAIlMU, KOTOPYIO OIUIAUYMBAET MYX >KEHE B Cllydae
npousBoJibHOTO pasBoja corjacHo C3JIC u Takxke psay apaOCKuX CeMeMHBbIX
3aKOHOAATENbCTB. ABTOpP aHAJU3UPYET HEKOTOPBbIE PpELICHUS, BBIHECCHHBIC
Cupuiickum KaccallmoHHBIM cysioM - lllapuarckoil manaToil B oTHOIIEHUHN Hadaka u
KOMIIEHCAIlMU 3a MPOU3BOJIbHBIN pa3Boj, cpaBHUBAET nosioxkenus o Hux B C3JIC, no
U nocJie BHeceHus nonpaBku B 3akoH Ne 4 ot 2019 r. Myx J0KEH COJIepKaTh CBOIO
KEHYy U TPEJOCTaBIsATh €i Bce HEOOXOAUMBbIE YCIOBUSA g KOM(OPTHOTO

IIPOXKUBAHUA, yTOOBI OHA BBINOJIHAJIA CBOM CYIIPYIKCCKUC O6$I3aHHOCTI/I, BKJIIO4asd
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CYIPY>KECKOE COXHUTEIHCTBO U OO0S3aHHOCTh KOHTPOJUPOBATH BOCIUTAHUE JIETEH.

UeTsipe wu3BecTHble MIKOJAbI B uciame (Xanadbu, XanOanu, Manuku, [Hladun)
OOroBOpWJIM TPABOMOYHOCTHh JKEHbl IOJy4YaTh COAEp)KaHHE, HE3aBUCUMO OT
BEpOUCIIOBEIaHUST U (DPUHAHCOBOIO TMOJOKEHMS KEHbI, a TaKKe OT (PUHAHCOBOIO
NOJIOKEHHSI My)Ka. B MCIaMCKOM FOPUCHPYNEHIMU €CTh M JIPYTHE IIKOJbI, KPOME
YETHIPEX U3BECTHBIX, B TOM YHUCIIE MIKOJAa 3aXHUpHU, KOTOpask NpUAEpKUBaIaCh MHCHUS
JIPYTUX IIKOJ OTHOCHUTEIBHO COJIEp)KaHue OoraTol KeHbl, Korma e€ Myx
HerutatexxecrnocooeH. CorlacHO TOM IIKOJIE, €ClIM MYK HE MOXKET COJEP)KaTh KEHY
U3-32 CBOEH HEIUIaTEéKecnocCOOHOCTH, a OHA OoraTa, TO OH HE CUMTAETCs 00sS3aHHBIM
coziepxarh €€, a Ha00OpOT, OHA JOJDKHA COJEPIKATh €ro, U ATU PacCXOJlbl, KOTOPbHIE
’KEHA TPATHT HA CBOETO MY’Ka, HE CUMTAIOTCS JojroM. B manHom maparpade ABTOp
ONMCBHIBAET CJy4au, KOTJAa CHUPHUMCKOE 3aKOHOJIATEIbCTBO II03BOJISIET MYXKY HE
COJIEPKHUT CBOIO JKEHY. ABTOP TakK€ pacCMAaTPUBAET BOIPOC O BHIMJIATE MYXKEM JKEHE
KOMIICHCAIMIO 3@ TPOU3BOJIbHBINA Pa3BO/I.

B 4yerBéprom maparpade Tperbeit ruaBbl  «IlpemocraBiieHue
CYIIPYKECKOr0 A0MAa MY:KeM» pPAacCMATPUBAECTCS MOHATHE CYIPYKECKUU JIOM,
KOTOpPBIA  JOJDKEH, MPEIOCTAaBIEH MYXKEM, KakKk OJHa W3 HUMYLIECTBEHHBIX
00s3aHHOCTEl My>ka B COOTBETCTBUU C IOJIOKEHUSMU CHpPUKCKOro 3akoHa «O
auyHbix crarycax» 1953 r. (C3JIC) u cornmacHO MHEHUSAM MpeJaCTaBUTENCH
pazNUYHBIX UCAaMCKUX MIKOJI. OOCYXJaloTCs yCIOBUSA, KOTOPBIA JTOJKHBI
coONoIaThCa, YTOOBI JOM, KOTOPBIA MPUTOTOBWJI MY, OBLT 3aKOHHBIM IS
npoxkuBanusi cynpyroB corjjacHo C3JIC u Ttakke psgy apaOCKuX CeMEHHBIX
3aKOHOAATENbCTB. ABTOpP aHAJU3UPYET HEKOTOPBIE PELICHUS, BBIHECCHHBIC
CupuiickuM KaccalMOHHbIM cyaoM - Illapmarckoii mnamaroil B OTHOILICHUU
CYyIpPY’KECKOTO J0Ma. 3aKOHHOE MECTO JKHUTEJIbCTBA, WJIM CEMEHHBIA JOM, HE
ABJISIETCS. OJHUM M3 YCJIOBHM OpadyHOro JA0roBopa, a OJHUM U3 MPaBOBBIX
NOCJIEACTBUIA 3TOTO JOTOBOpPA, M MPEAOCTAaBICHHUE JTOTO J0Ma  SIBISETCS
00513aHHOCTHIO MY>Ka [0 OTHOIICHHIO K jKeHE. ABTOp M3y4aeT BOIMPOC O TOM, KTO M3
POACTBEHHUKOB MY>a MOXET >KUTb B CYIIPY>KECKOM JOME BMECTE C CyIpyraMu, U
TAaK)X€ O MPOXKMBAHUM HEKOTOPBIX KEH B OJHOM JIOME, B Clly4yald, KOrjga y Myxa

HCKOTOPBIC JKCHEI. Ecnu Y MYyiKa ABC JKCHbI, OHHU OOJIJKHBI JKUTh B PA3HBIX JOMAX, HO
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ATU J0Ma JOJKHBI ObITh paBHOLEHHBIMU (cT. 68 C3JIC). 1 eciiu 10M OJIHOMN U3 KEH

Xy’K€ JJoMa MEePBOM U HE PaBEH €My, TO 3TO JIETAET €r0 HE3AKOHHBIM.
B 3akiroyeHuM 1OABOIATCS HWTOTM JAMCCEPTALIMOHHOTO HCCIEHOBaHUS,
0000IIAIOTCS OCHOBHBIE BBIBOJBI, MPEIAraloTcsi Mepbl 1O pePOopMUPOBAHUIO

CUPUHCKOIr0 3aKOHOJATEIbCTBA.

I1o Teme nuccepTanum aBTOPOM ONMYOJTHKOBAHBI CJIeAyIOIINE PA0OTHI:
Cmambu, onybIUKOBAHHbIE 8 pPeYeH3UPYemMblX HAYUHbIX JHCYPHANAX 6 U30AHUSX,
pexomendosanuwvlx nepeunem PY/H:

1. O6aiig U. bpak MyTaa 1 Opak MHUChSIp B 3aKOHOJIaTE€IILCTBE CTPaH apabCKOTO
mupa // Kypnan CemeitHoe u xwiuiiHoe mpaBo, T. Mocksa. 2019. No5. C. 7-10.
(0.25.1mm.7).

2. O6aiin U. Conepxkanme sxernl myxeMm (Hadaxa) cormacHo cupuiickomy
3aKOHY O JUYHBIX cTartycax oT 1953 // XKypnan npaBo u cOBpeMEHHBIE TOCYIapCTBa,
r. Mocksa 2020. Ne 1. C. 55-63 (0.56.1.11).

Cratbsl, omy0JIMKOBaHHAsi B MHIECKCHPYEMbIX MEKIYHAPOIHbIX 0a3ax
(Web of Science):

1. Obaid EhabDower payment to a wife (Mahr) by her husband under the
Syrian Personal Status Law of 1953 and some other family laws in Arab countries //
brazilian Journal «Revista Genero & Direito». V. 9. Ne 4. 2020. P .690-7009.
(1.25.mm.7).

Cratbu, ony0JIMKOBAHHBbIE B UHBIX HAYYHBIX H3IAHUSX !

1. OGaitn Nxa6. bpak u obemianne Opaka B COOTBETCTBUHU C TOJIOKEHUSIMU
CUPHUICKOr0 3aKOHA O JINYHBIX cTarycax OT 1953 u HEKOTOpPBIX CEMENHBIX 3aKOHOB B
apabckux crpaHax // CpaBHHUTEIbHO-TIPABOBBIE ACMEKThl  MPABOOTHOLICHUN
IpaKJaHCKOro 000pOTa B COBPEMEHHOM MUpE : COOpHUK crareil MexmayHapoIHOTO
HAY4YHOTO opuandeckoro gopyma namsatu npodeccopa B. K. ITyunnckoro, Mockaa,
18 oxtsa0ps 2019 roma. — MockBa: Poccuiickuii yHUBEPCUTET APYXKOBI HApOJOB
(PYIH), 2019. — C. 346-357. (0.68.11.7).

2. Obaid Ehab. The points of similarity and difference between the Syrian and
Russian family laws regarding the concept of marriage and the conditions of it.

MockBa: COOpHUK MaTepuaioB €XKETrOJHOHN cTyaeHueckoil koHdepenmuu ((we speak
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Legal English, German, French, Spanish)), PYJIH. Tumorpadus PYJIH 115419,

I'CII-1, r. Mockga. 2019. — C. 149-151 (0.18.1w.11).

3. Obaid Ehab. Arbitrary divorce according to Syrian law of personal status

(SLPS) of the year 1953. COopHHMK MaTepuaioB €KErOJHOW CTYIACHUECKOMH
koHpepennun (Language. Culture. Translation), PYJH. Tumorpadus PVY]JIH
115419, I'CII-1, r. Mocksa. 2018. C. 105-106. (0.12.11.1).

4. O6aitn Nxa0b. [TpaBoBbIe MONOXKEHUS O MHOTOXKEHCTBE B 3aKOHO/1aTEIhCTBAX
paznuyHbIX apabckux crpad // CpaBHUTEIBHO-TIPABOBBIE ACTIEKTHI IPABOOTHOIICHHIM
IpaXKJaHCKOr0 000pOoTa B COBPEMEHHOM MUpE : COOpHUK crareid MexayHapoaHou
Hay4HO-TIpakTH4ecko KoH(pepenuuu mnamsatu npodeccopa B. K. Ilyuumnckoro,
MockBa, 12 oktsa6ps 2018 roma / Poccmiickuii yHUBEpPCUTET APYKOBI HApPOIOB.
Mocksa: Poccuiickuii yauBepcutet npyx0s1 Haponos (PY/IH), 2018. — C. 241-250.
(0.62.1mm.7).

5. O6aiin U. Tlonstue Opaka W YCIOBHUS €ro JEUCTBUTEIBHOCTH COTJIACHO
cupuiickomy 3akoHy «O nuuHbIX cTtatycax» 1953 roma. COOpHUK MaTepHalioB
MEXIYHAPOAHOW  HAYYHO-TIPAKTHYECKUH  KOH(epeHInHu, mamsaTH  JTIOKTOpa
opuaudeckux Hayk, mnpodeccopa B.K. Jlyuumnckoro. Kadempa [TINTuMUII
topuanueckoro nacturyrta PY/IH. Tunorpadus PYH 115419, I'CII-1, r. Mockaa:
2017. C 165-177. (0.81.1m.x).

6. Obaid Ehab. The concept of marriage contract according to Syrian law of
personal status (SLPS) of the year 1953. COopHHMK MaTepHaliOB €XETOJTHOMN
crynendeckoin kondepenmun «We speak Legal English, German, French, Spanish».
PYJIH. Tunorpadus PYJIH 115419, I'CII-1, r. Mockra: 2017. C. 124-125.
(0.18.1mm.71).
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O0aiing Uxad

(Cupuiickas ApabOckas PecnyOnka)

IMPABOBOE PEI'YJIMPOBAHUE JIMYHBIX UUMYIUIECTBEHHbBIX
OTHOIIEHWM CYIIPYI'OB, CKJAJBIBAIOIINXCS BCJEJICTBUE
SAKJTIOYEHUSA U PACTOP)KEHUSA BPAKA, B CUPUU

Huccepranusi, TNOCBSLIEHHAs  KOMIUIGKCHOMY U BCECTOPOHHEMY

UCCJIEIOBAHUIO TIPABOBBIX IMOCJEACTBUI 3aKIIIOUEHHS] W pPAcTOpKEeHUs Opaxa,
npeaycmaTpuBaeMbix AercTByromuM CupuiickuM 3akoHoM o JInunbeix Crarycax
(C3JIC) 1 HEKOTOPhIMHM CEeMEHWHBIMU 3aKOHaMH B apaOCKux crpaHax. [IpoBeacH
KOMILIEKCHBIN CPaBHUTEIIbHO-TIPABOBOM aHaW3 MpaBoBbIX nojoxeHuid C3JIC u
psiga CeMEHWHBIX 3aKOHOB B apaOCKUX CTpaHaX, KacaroluXcs 3aKIIIOUEeHHs |
pacTopkeHusi Opaka, a TakyKe JMYHBIX U MMYIIECTBEHHBIX OTHOILICHHN MEXIY
CyNpyTaMH, YYUTHIBAsI, 4TO OOJIBIIMHCTBO MOJIOKEHUN ITUX 3aKOHOB OCHOBAHO Ha
[Tapuare. [ns aHanu3a paccMaTPUBAEMBIX BOMPOCOB aBTOP OMUPAIICS, TOMUMO
TEKCTOB HOPMATHUBHBIX MPABOBBIX AKTOB, HA PsJl MMOCTAHOBIICHUH, BHIHECEHHBIX
IAPUATCKON MaJaTOW CUPUHUCKOTO KaCCAIMOHHOIO CyAa, U HAYYHOU JINTEPATYPOI

HanboJiee aBTOPUTETHBIX CUPUICKUX U apaOCKUX YYEHBIX U FOPUCTOB.

Obaid Ehab
(Syrian Arab Republic)

LEGAL REGULATION OF PERSONAL AND PROPERTY RELATIONS
OF SPOUSES RESULTING FROM THE CONCLUSION AND
DISSOLUTION OF MARRIAGE IN SYRIA
The dissertation devoted to a comprehensive study of the legal consequences

of the conclusion and dissolution of marriage provided for by the current Syrian
law of Personal Status (SLPS) and some family laws in Arab countries. A
comprehensive comparative legal analysis of the legal provisions of (SLPS) and a
number of family laws in Arab countries concerning the conclusion and dissolution
of marriage, as well as personal and property relations between spouses was
carried out, given that most of the provisions of these laws are based on the Islamic
Sharia. To analyze the issues under consideration, the author relied, in addition to
the texts of normative legal acts, on a number of decisions issued by the Sharia
Chamber of the Syrian Court of Cassation, and on the scientific literature of the

most authoritative Syrian and Arab scholars and lawyers.
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