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XAPAKTEPUCTHKA PABOTHI

AKTYalLHOCTE TeMbl HCCJACAOBAHUS. TIPHHLMN YBOXEHUA YSCTH M JIOCTOMH-
CTBa JIMYHOCTH ABNAeTCA 06LEenpaBoBbIM TpeGoBaHneM, cob0ieHHE KOTOPOTo B Yro-
JIOBHOM CYJOIIPOM3BOACTBE 0053aTeNBHO KK [UTA 3aKOHOJATENA, TaK 1 AN BCEX Y4acT-
HHKOB YroJIoBHOTO Mpoliecca. Mephl Npoleccyanbnoro NpuHyXASHUS, NPUMEHAEMEIE B
XOJle YTOJIOBHOTO CYJOMPON3BOACTBA, ABMIAIOTCA HEOOXOMMMBIM IpOLECCYaNbHBIM HH-
CTPYMEHTOM peanu3auMy HasHaYeHHs YroJIOBHOrO CYMONPOH3BOACTBA M HE MOrYT
HMETb LeJIH YHIDKEHHA HeCTH H JOCTOHHCTBA JIHYHOCTH. OfHAKO Ha MpaKTHKE Hapylle-
HHs MpaB JUYHOCTH B YrOJIOBHOM CYAONpPOM3BOACTBE HMEIOT MECTO H MOTYT BEIpa-
KaTbca BO MHOrMX ¢opmax (no6oH, NMPUUMHEHHE TENECHBLIX NMOBPEXACHMI, NBITKH,
ockopGieHHs, NHIIeHHe MHUIH, CHA H T.M.), IPH 3TOM, MOCATaTeNbCTBA HA UECTh H 10~
CTOMHCTBO JIMYHOCTH MPHCYTCTBYIOT BCErAa M ABNAIOTCA JOMOMHHTENBHBIMH 00BEKTa-
MH, B TO BpeM: KaK OCHOBHBIE OGBEKTHI HAPYIIEHHI — 3TO NpaBo Ha XKH3Hb H 310pO-
BbE, NPABO Ha HEMPUKOCHOBEHHOCTh JIMYHOCTH H Ip. Mexay TeM npaBonpHMeHHTEN -
MM 334aCTYKX0 HE JAeTCA NpPaBOBas OLIEHKA MOCAraTe/ibCTBaM Ha YECTb W JOCTOMHCTBO
JIMYHOCTH NPH NIPOH3BOJACTBE CNICACTBEHHBIX NCHCTBHHA, ABTOP NPHINC K TAKOMY Bbl-
BOAY Ha OCHOBAHHH NPOBEACHHBIX AaHOHHMHBIX ONPOCOB OOBHHAEMBIX H OCYXEHHBIX,
OTCBIBAIONIMX HaKa3aHHe B HCTIPABHTENBHBIX KOJOHMAX, & TAKIKE CleaoBaTeseHt, npo-
KypopoB, aABOKATOB, CyfAell Ha NpeAMeT MX OTHOWEHHS K M3y4aeMoMy NPHHIMIY K
MeXaHUIMy ero ofecneueHns peanusaunu, Mcxons W3 nosyqeHHBIX JaHHBIX, 1po-
6nema obecnieueHns H peaaH3alllii MPHHIMNA YBaXXEHHI YeCTH M JOCTOMHCTBA JIHYHO-
CTIf CBA3aHa, NpesKe BCEro, C MOBHILIEHHO BHKTHMHOCTBIO NO03peBaeMbIx (06BUHA-
€MBIX), MPAKTHYECKH He MMEIOIUX PeanbHOfl 3alMTEl IPH MCHXUYECKOM MK du3nye-
CKOM HACHJIMH CO CTOPOHBI AOJUKHOCTHLIX JIMU, a TAKXKE MOYTH CTOMPOUEHTHON a-
TEHTHOCTBIO MPECTYMHBIX ACHCTBUHA.

Takoe nonoxeHne oOBACHAETCA TEM, HTO YUACTHHKH, UbH NPaBa HapyLICHBI, TH-
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paccnenobanud, an6o UrHOPHPYIOT MOZOGHEIC HapylucHksd, oco3nasas ¢Boio Gecrmo-
MOUIHOCTL M HEAOKa3yeMocTh (akToB. Taxxe BAMAIMC OKA3LIBACT OTCYTCTBHE MONO-
SKHTEJIBHOM cyNeOHOMN NpakTHKH MO NPHBIEYEHHIO K OTBETCTBEHHOCTH AOMKHOCTHBIX
JIML 33 YHH)XEHHE YeCTH H LOCTOHHCTBA JIMYHOCTH NMOA03peBaeMbIX (06GBHHAEMBIX).

IMpuyHHaMH HAPYIICHHA HCCIEAYEMOro NPHHLMNA SBASIOTCA HECNOCOOHOCTH
JHYHOCTH B YCNOBHMAX COBPEMEHHOrO POCCHIICKOro YrofOBHOrG MPOLECCA 3AUHTHTH
CBOC NMPaBO Ha 4eCThb H NOCTOHHCTBO, OcobenHo ocTpo npobneMa HecobnioeHHs pac-
CMaTpHBAEMOr0 MPaBa CTOMT HA MPEABAPHTENBHOM CIEACTBII B OTHOLICHHH JIML, KO-
TOpLIM 136paHa Mepa NpeceUcHis B BHAC 3aKMOUEHHS TOR CTPaky, TaK KAK OHH HaXo-
AaTcs B 6onee yA3BUMBIX YCMOBHAX, OrpaHilyMBamouX HX cBoGoay, H 3a6oTaTCA
0 HCRONYUIEHNH HAPYLIEHHMA CBOMX NPAB HA JKH3Hib, 3A0POBbEC H [00BYIO HCIPHKOCHO-
BEHHOCTh, @ 6OPOTLCA ¢ MOCAraTC/ABLCTBAMH HA YCCTh M JOCTOMHCTBO YXC 1i¢ XBATAaeT
cun. Ilo pauHbIM NpoBeaeHHbIX ONPOCOB GONBUIMHCTEO OGBHHACMBIX H OCYXACHHBIX
s, oTOBIBAIOMINX HAKA3AHHE B MCCTAX JIMIUCHUA cBOGOALI, 3asBH/H, UTO MOABEpra-
JICh HACH/IMIO MMEHHO CO CTOPOHBI AOMACHOCTHBIX JIMLL, (P ITOM OHM BOCIIPHMHUMANU
€ro HE TONBKO Kak MOCAraTeNbLCTBO HA JKIf3Hb, 3MOPOBbE H NHUHYIO HEMPHKOCHOBEH-
HOCTB, HO M KaK HapyllcHHe HX NpaBa Ha HeCTb H AOCTOMHCTBO. BaxHO, UTO HHUKTO H3
ONpOWICHHBIX HE BEPHT B 3PQPEKTHBHOCT HCMONHEHHA 3aKOHOJAATENBHBIX HODM,
HaNpaBsfCHHBIX HA 3alMTY npas M cBobod uenoseka. [IpH 3TOM OKONO MOMAOBUHHI
OMpPOLIEHHBIX CHHUTAIOT, YTO ACHCTBYIOIIEEC 3aKOHOAATEBCTBO HE BCErJa MO3BONSET
DO/KHBIM 00pa3oM 3aiiIaTh HApYICHHBIC B XOAC NPCABAPHTCABHOTO CNCACTBHA
npaBa JIMYHOCTH, B TOM YHCIIC HA YCCTh M AOCTOHHCTEO.

HeaddekTBHOCTL HCMOMHEHNA 3aKOHOAATENLHLIX 1HOPM, HANpaBICHIbIX Ha 3a-
LUMTY YECTH M JOCTOMHCTBA OOBHHACMBIX (M1003PCBACMBIX), OTMCUAIOT H CaMi Mpes-
CTaBHTE/IH NPaBOOXPAHHUTE/bHBIX OPraHoB. BONBUIMHCTEO ACHCTBYIOUIMX COTPYAHHKOB
NpaBoOXPalHTCABHBIX OPraHOB CUMTAIOT, YTO MX KOJjerd npuberaioT k METOHAM U
CPEACTBaM, KOTOPBIE NMPAMO HIIH KOCBCHHO HapyUAIOT MPABO JHYHOCTH Ha YECTh K 10-
CTOMHCTBO.

AHam3Hpys CIOXMBIIYIOCS CHTYALHIO, MOXHO CIIPOTHO3HPOBATH HeraTHBHbIC

NOCNEACTBHA CyLIECTBYIoIelt mpobeMsl: IHLA, TOABEPraich AeiCTBHAM, YHIDKAIOUIHM



MX YeCTb U JOCTOHHCTBO, HC BEPAT B CNIPABEUTHBOCTD MPABOOXPAHHTEILHON CHCTEMEI
H HE XeNnaloT B OYAYUICM OKa3BIBATH COACHCTBUC COTPYAHUKAM MPABOOXPAHHTENBHBIX
OpTaHOB; OCYXAEHHBIC BRIXOIAT H3 MECT JIHIIEHHS CBOOOIBI 03M00NEHHEIE, YTO MPHBO-
IHT K peliAMBaM 1 aHTHOOUIECTBEHHOMY MOBEACHHUIO.

B cyuecTByOIHMX Ha CEeTOAHAWHUA NE€HB HCCICAOBAHHAX AHATH3UPYIOTCA OT-
JenbHble  HOPMBI, TOCBSIUEHHBIC OO€CHEUeHHI0 NPHHUMNA YBAXEHHA YeCTH
M JOCTOMHCTBA B YrOJIOBHOM NpPOLECCE, HO HET KOMIUIEKCHOTO HCC/ICAOBAHNSA €NHHOrO
LENBHOTO MeXaHH3Ma obecreyeHNA MPHHLIMIA YBAXXCHHA YECTH U IOCTOMHCTBA JIMYHO-
CTH IpH MPOH3BO/ICTBE CleACTBeHHBIX AeiicTBU.

B ycnosusx ocyliectsiaseMoil B HacTofllee BpeMs pedopMBl NEpesl YroloBHO-
npoueccyansiioft Haykolt CTaBUTCA 3afaua PacCMOTPETH MEXAHU3M Peanu3auuu MpuH-
[HNa YBaXEHHUSA YECTH M JIOCTOHMHCTBA JIMYHOCTH NPU NMPOM3BOJACTBE OTACABHLIX Clek-
CTBCHHBIX JIE/CTBUI, OCHOBBLIBAACH HA HCTOPUYECKOM OMBITE, MEXAYHAPOAHBIX CTaH-
JlapTax M OIBITE APYTMX CTPaH, yrOJNOBHOE CyROMPOU3BOACTBO KOTOPBIX Pa3BHBANOCH
o cxoxeMy ¢ Poccueii myTH, a MMEHHO CTpaH NOCTCOBETCKOro MPOCTPAHCTBA.

PaccMoTperne MexaHH3Ma peaTH3aUMH NMPHHUNNA YBaXKCHHA YECTH H JOCTOMH-
CTBa JIMMHOCTH TP NPOH3BOJCTBE OTAENBHBIX CNEACTBEHHBIX ACHCTBHIT B YrosoBHOM
npouecce X0MKHO cnocoGcTBOBaTh Pa3BHTHIO TEOPETHKO-METOROMOTHYECKHX TTONOXKE-
HHI NpUHINNA YBAXKEHHA YECTH H JOCTOMHCTBA JIHYHOCTH NPH MPOU3BOJACTBE OTAE/Db-
HBIX CAENCTBEHHBIX JeiicTBHIt B HOBBIX YCIOBHAX ¢ OPHEHTaLMeER Ha MEXNYHAapOIHbIE
CTaHZApTHI,

C ToukH 3peHHA npakTH4ecKOH 3HAYMMOCTH pe3ynbTaTOB INPOBEACHHOTO HCCHE-
OOBaHUA, OHH COACPXAT MNpPEMIOKEHHA MO COBEPUICHCTBOBAHHIO  YrOJIOBHO-
npoliecCcyanbHOTo 3aKOHOAATE/IbCTBA B Chepe obecrneueHns H3yyaeMoro MpHHIMNA NpH
NMPOU3BOACTBE CNEACTBEHHBIX ACHCTBUA.

Taxum ob6paszom, Hayunas H NPaKTHHECKAs 3HAYUMOCTh BBIACNECHHOH NPEAMETHOMN
obnacTi 06ycnaBaHBACT BEICOKYIO AKTYAIBHOCTh TEMB! JHCCEPTALMH M HEOOXOIHMOCTD
HCeaen0BaHuA NpoOaeMbl peani3allii YKa3aHHOTo NMPHHLMIIA NPH NPOU3BOACTBE Clel-

CTBEHHBIX AeiicTBHil B pOCCHﬁCKOM YronoBHOM CYAOIIPOH3BOACTBE.
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Crenenn nayutoii paspabotannoctst Tembt. Ha npoTsxeuy MHOTHX NICT TeMa
obecneuenua ¥ peanulanuH NPUHLNMOB YTOMOBHOIO npouccea e o6aencHa BHUMaHNEM
YUYCHBIX B 06nacTH TeOpHH rOCYAapcTBa M MpaBa, YroNOBHOrO Npasa, YrOA0BHOO Mpo-
ecca, KOHCTHTYLHOHHOro npaBa Poccitit, 3aMeTHEIT BKIan B pa3paboTKy mpoGieMsl pe-
anu3auHH HOPM NpaBa O 3allMTe Npas H cBobod uenoBeKa H rpaxaannHa BHecnu: 0. B.
Bypenuna, O. B. Bnacosa, H. Y. I'aseraunos, K. b, Kanunosckuii, 3. ®. Kyuosa, A. C.
Maxapenko, A. C. Mopaoseu, T. H. Mockanskosa, M. ®. [Tonakosa, ®. M. Pyaunckuii,
A. B. Cmupios, A. C. Tapanenxo, B. C. Wanpuu u ap.

Bonpocst cootserctua monoxenntdi VIIK Pd mexayHapoasIM crangapram
paccmarpusanucs B Tpynax C. M. Inyukosoit, C. E. Eroposa, B. B. Ilycroraposa,
A. C. Tapanenko, C. M. Srodaposa.

lapautnaM npHHUMNA YBOKCHHA YCCTH M JOCTOMHCTBA JIKUHOCTH YACHANN BHH-
Manue B ¢BouX paGotax yuensie-topuctsl: C. A. ApGysosa, O. B. Bonkonyn, B, 10,
Menshukos, A. C. Mopaosew, E. 3. Iiu6apr, 10. B. Uynunkuu.

[Tpobnemam, cBA3aHHBIM C OGecleteeM NPHHUMNA YBAXKEHHS 4€CTH U AOCTO-
HHCTBA B YTONOBHOM CYHOMPOH3BOJCTBE, MOCBALICHB! AMCCCPTALUMOHHBIC HCCNEA0BA-
nus O. A. T'ycesoit (2004), A. . 3akuposa (2004), A. A. Mamownna (2003), M. B.
ITapdénosoti (2004), a Tawke U. B. Tenerunoit (2009), JL. H. ®enpoposoit (2007).
Bonsuio#t Bkian B pa3paboTky MexaHH3Ma oGecrieueus Npas JIHYHOCTH B POCCHIICKOM
yronosHom npouecce suecna JI. M. Bononuua, Kotopas nocssTiia faHHOM npoBaeme
JOKTOPCKYIO anccepTaumio (1999).

TMpu Beeit sHaunMocT paGoT HA3BAHHLIX YYCHBIX B HMX PACCMATPHBAIOTCA OT-
ACNLHBIE  DNEMCHTHI M BOMPOCHI  OOCCMCUCHMA MPHUHIMNA  YBAXCHUA  HECTH
H JIOCTOMIICTBA JIMYHOCTH NpPH NPOH3BOACTBC OTAC/BLHBIX CACACTBCHHBIX ACHCTBHIA.
Ho no uactosero BpeMcu He Gb110 MPOBEACHO HM OAHOTO KOMIUICKCHOTO M LIC/0CT-
HOTO CAMOCTOATENLHOIO HCCACAOBAHHA, MOCBAILCHHOTO PaCCMOTPEHHIO EAHHOIO MeXa-
nn3Ma obecneyenns NPUHLKNG YBOKCHRA YECTH ¥ JOCTOMICTBA IMYHOCTH NPY NIPOU3-
BOJCTBE CNEACTBEHHBIX AeiicTBHIT, H aHANH3 NONOXCEHI{I O PACCMOTPEHHBIM B AHCCEp-

TalHH BOMpOoCaM MpaKTHYECKH HE ITIPOH3BOAIICH.
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OtcyTeTBHe TeopeTudeckoit paspaboTki BbLIGpaHHON TeMB! U 0GOCHOBAHHBIX
NPAKTHYECKHX PEKOMCHAALMIA 1O MHOTHM €€ BOMPOCaM OKa3blBaeT HEraTHBHOE BIMg-
HHE Ha CICJCTBEHHYIO NPAKTHKY, He MO3BONAA CICAOBATENAM NPH MPOU3BOACTBE ClIEA-
CTBEHHBIX IeHCTBHI NPHHHMATH NPaBUIBHbIE PEILEHHS,

O0beKTOM HCC/JIe0BAHNSA ABJAIOTCA YTONOBHO-NPOLECCYANBbHbIE OTHOLIEHNS,
BO3HMKAKOIINE NPH HapyIUEHHH NPHHLNNA YBaXEHHA YeCTH U JOCTOMHCTBA JIHYHOCTH
MpH MPON3BOACTBE CACACTBEHHBIX ACHCTBHI.

IpeameTom nceseaoBanHg ABAAIOTCA HOpMBl AelictByrowero YIIK PO, yro-
JIOBHO-TIpOLIECCYanbHble HOPMBI 3apYGexHBIX rOCYAapCTB H MEXKAYHAPOIHbIE HOPMBI,
pernaMeNTHpPYIOILHE MONOXEHHA NPHHLUNNA YBaXEHHA YECTH M JOCTOMHCTBA JIMUHOCTH
B YTrOJIOBHOM Cyaonpou3soacTse; cTaTb YIIK P®, nocBslIeHHbIE OTAEMLHBIM CCA-
CTBEHHBIM AEHCTBHAM, H CBA3AHHEIC C HUMH HOPMBI NPaBa, YEPE3 KOTOPHIE PEATU3YETCS
NPHHUMM YBAKCHHSA Y€CTH X AOCTOHHCTBA JJHYHOCTH.

Ilenbto paboTh! ABNAETCA paspaloTKa TEOPETHUECKUX MOJOXKEHHUH, HampaBieH-
HbIX HAa COBEPIICHCTBOBAHME MEXAHH3MA PEATH3alUi NPHHLIMNA YBAXEHUS YECTH H RO-
CTOMHCTBA JIMYHOCTH IIPH NPOH3BOJACTBE CNEACTBCHHBIX ACHCTBHIY, H Ha OCHOBE KOM-
TUICKCHOTO  MCCJICIOBAHHS €ro 3NIEMEHTOB, onpeaenenne ocobeHHocTell obecneyenus
YKa3aHHOro MPHHUMMA Ha CTaluH MpeABapHTENBHOro paccienoBaHna B Poccun M 3a
pyGexoM.

IoctaBneHHas Henb onpeaenseT NOCTAHOBKY M pelileHHe CIeAYIOLIHX 3a4a%:

- PACKpHITL COACPXKAHUE M CYIHOCTS NPHHLHINA YBAXEHUA YECTH M JOCTOHHCTBA
JIMYHOCTH;

- NpOBECTH PETPOCMEKTHBHLI ananu3 GOPMMPOBAaHUA M DPa3BHTHA TapaHTHii
NPHHLHNA YBaXXEHHA YeCTH H JOCTOMHCTBA JIMYHOCTH IPH NPOW3BOJCTBE CIEACTBCH-
HEIX AeHCTBHHA B yronosioM npouecce Poccun;

- OMpPEACHTL COACPXKAHHE MEXAYHAPOAHBIX CTAHAAPTOB B 061aCTH 3alMTH Npa-
Ba Ha 4eCTh H AOCTOMHCTBO JIMYHOCTH;

- POBECTH CPABHUTENBHBII aHANN3 MEXaHII3Ma peali3alliH IPHHUKITA YBaXEHNS
YECTH i JOCTOHHCTBA JIHMHOCTH B YTOMIOBHO-MPOLIECCYANbHBIX 3aKOHAX CTPaH MoCTCo-

BE€TCKOro MpOCTPAHCTBA, NMPEACTABIAIOUIIX PAa3HbIC NPABOBHIC CEMBI;
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- paccMOTpeTh NpaBa, 06A3aHHOCTH, OTBCTCTBCHHOCTb YYACTHHKOB YFOJOBHOTO
npoticcca, 06eCneyBaloLMe PEANN3ALMIO NPUHLIMMA YBAXKCHHA YCCTH M NOCTOMHCTBA
JIMYHOCTH NPH NPOMU3BOACTBE CICACTBEHHBIX AcHCTBHIl;

- OTIPEACNHTb PONb MPOKYPOPCKOro Hag3opa M cyaeGHOro KOHTpONA Kak rapaH-
THIT peanu3auiy OPHHLHNA YBOKEHHA YECTH H JOCTOHHCTBA JIHYHOCTH NPH MPOU3BOA-
CTBE CIICACTBCHHBIX JelicTBHIl;

- paccMOTPETH rapaHTHH peanu3auuy NPHHLHNA YBOKCHHA YCCTH U JOCTOMHCTBA
JIHYHOCTH NMPH MPOH3BOACTBE CAEACTBECHHBIX AelicTBHIl, Tpebylowx 1 He Tpebyrowux
CaHKLUHH CYAa, OCHOBBIBaACh Ha cyeOHoit npaxTike;

- 060cHOBATB NPEANOXNEHIHA NO COBCPLIEHCTBOBAHIIO AeiiCTBYIOLIETO YTONOBHO-
1npoliecCyanbHOro 3aKoHOAATebCTBA, HAMPABJICHHBIC HA YCHICHHE MCXaHH3Ma peanu-
32UMH NPHHLUKMA YBAXEHHA YCCTH M JOCTOMHCTBA JIMYHOCTH MPH NMPOH3BOACTBE CNeA-
CTBCHHLIX ACHCTBHI.

MeToponorns 1 meroanka iccaenosanus. ChopmynuposatHbie uenb 1 3aa4n
AHCCEPTALIH ONPEACIAIOT BLIOOP METOLOB, HCIONB3YEMBIX NPH MPOBEACHHH HCCIAEAO-
Banug. OGIWHMH METOZaMH HCCNCAOBAHNA ABJAIOTCA aHATH3 M JHANCKTHYCCKHI MeTOR
nosHauus. Kpome Toro, B KayeCTBE OCHOBHBIX MPUMCHSAIOTCA: CpaBHUTEbHO-
npaBoBoi, McTOpuuecKuit, cTaTHCTHHYeCKHH, (OopManbHO-nOrHUECKHil, KOHKPETHO-
couuonoriyeckuit Metonsl. B pabote Takxke HCrONB30BATHCE METOABI AHKETHPOBAHHSA
M HHTEPBBIOMPOBaHHA.

Ilp ompemencHMH MOHATHA W CYLMHOCTH NpPHHUMNA YBADKCHHA HCCTH
M JOCTOHHCTBA NMYHOCTH B OCHOBHOM MPHUMCHANCA AMANCKTHYCCKHIT meToA. B uenax
PETPOCTIEKTUBHOrO aHanu3a GopMUPOBALHA M3YHACMOTO MPHHLMMA HA CACACTBEHHLIX
IeficTBHAX HCMONMb30BANCA HCTOpHUCCKHIT MCTOA. C OMOLLBIO CPABHHTCBHO-NPABOBOTO
MCTO/Ia MOABCPIINCH AaHAIH3Y MCXKIAYHAPOLHBIC CTAHAAPTHI, @ TAKXKE rapaHTUX yBajKe-
HHA YECTH M AOCTOMHCTBA JIHYHOCTH B 3aKOHOAATCIILCTBE CTPaH MOCTCOBCTCKOFO Mpo-
ctpaictBa. Ha ocnose ¢opmansio-noruueckoro Meroaa GopMynnpoBanoct MOHATHE
MEXaHH3Ma peATU3alK NPHHUMNA YBOKEHHA YeCTH H JOCTOMHCTBA IHYHOCTH NPH Npo-

H3BOACTBE CNEACTBEHHLIX AciicTBUIl B poccxmcxom YroJioBHOM CyONPOH3BOACTBE.



KouKpeTHO-COLMONTOrHyeCKUHi METO/L HCMONb30BAICA B HCCNELOBAHHH C LENbIO
oGHapyxcHHs MyTeit COBEpLICHCTBOBANKA HOPM YTONOBHO-NPOLECCYANBHOIO 3aKOHO-
JATeNbCTBA, PeTNaMEHTHPYIOWEro MPOH3BOACTBO OTAENBHBIX CIEACTBEHHBIX A€HCTBHI
C TOYUKH 3peHHs COOMIOAEHHA paccMaTpUBAEMOro NMpHHUHKMA. C ITOMONIBIO JaHHOrO Me-
ToAa GbitK 0GpaGoTaHbl MaTepHansl, cobpaHHbIe ITyTeM ONpoca U aHOHHMHOH Gecensl,
YTO AaJI0 BO3MOXHOCTb BBLABHHYTD PSiJi TCOPETHUECKHX MONOMEHNI,

Teopernueckoii 0cHOBOIi HCCAeA0BAHMSA TOCIYXHIH (QyHAAMEHTaNbHEIE pas-
paboTkH ofuieit Teopun npasa, HAYYHBIC OCHOBEHI YTOJIOBHO-IPOLECCYaNBHOrO, yro-
JIOBHOTO, TPaXMAHCKOr0, KOHCTHTYIIHOHHOIO H MexyHapoaHoro npasa. Kpome Toro,
H3yYeHBbl OTHOCAUINEC K TeMe HCCIe0BaHHA HayuHble TPyAs! no ¢unocodHy, couuo-
JIOTHH, TICHXOJIOTHH, TIOJTHTOSIOMHH, KOHQIHKTONOrHH, HCTOPUH FOCYAapCTBa U Npasa.

HopmaTHBIYI0 OCHOBY HCC/JEI0BANHA COCTABNAIOT: MEXAYHAPOAHO-NPaBOBLIE
HopMmartusHble akThl, Koncruryuus Poceuiickoit @eaepaiiny, AciCTBYIOUICE YTONOBHOE,
YroNOBHO-NPOLECCYANbHOE H TPaxAaHCKOE 3akoHomatensctBo Poccuifckoil Qenepa-
UMH, BKJIIOUas HopMmaTtuBhble akTel [Ipesuaenta PO, opranos 3akoHonaTenbHOH U HC-
TIOJIHKTENBHOM  BNACTH; Matrepualsl cyReGHolt mnpaktuxun Esponefickoro Cyna
o NpaBaM uejloBeka, KOHCTHTYLHOHHOTO 1 BepxosHoro cynos P®; MoaensHuIft Yro-
JIOBHO-NIPOLIECCYANBHBI Koieke A4 rocyaapcets — yuacTHHkos CHI'; yronosHoe, yro-
JIOBHO-TIPOLIECCYaNnbHOe H TPAKAAHCKOS 3aKOHOAATENBCTBO CTPaH MOCTCOBETCKOTO
NpPOCTPAHCTBA,

IOmnupnveckast 6aza  HCCAENOBAHHA BKMOYACT: JaHHLIE, [ONYYEHHBIE
B pe3yasrare 0600WeH s cyae6H0-CeACTBEHHOM NPAKTHKN APYTHMH 3BTOPAMH, B TOM
yucne W NP NPOBEACHHH AHCCEPTAlHOHHBIX HCCNECAOBANMil; PE3yNbTaThl W3YYeHHS
183 yronosuerx sen u 115 cyneGupiX akTOB, HMEIOWHX OTHOIUEHHE K TEME HCCTIEA0Ba-
HUsA; Matepuans! cyneGHoit u cneactBennoit mpaktuke Camapckoii, CapartoBckoi,
Openbyprekoit obnacteff, Pecny6nuxn Tatapetan W Jpyrux peruoHoB; AaHHBIC aHKe-
THPOBAHHA U HHTEPBLIOWPOBAHHS, IPOBE/ICHHBIX aBTOPOM B nepuox ¢ 2013 mo 2017 rr.
B YKa3aHHBIX cy0Obekrax PQ (247 uenosek — ciie0BaTeNH, MPOKYPOPE], aABOKATH H
cynnn; 106 uenoBex — oOBHHAeMBIE H OCYXIEHHble, OTOBIBAIOLIME HAKA3aHHE B Me-

CTaX NHmeHns ceoboast; 254 yenoseka — KuTeNH, He ABAKIONINECS Y4aCTHUKAMY YTO-
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noBHO-npoucccyanbHeix otiotuennit). KpoMe toro, aBropom nposeaeHbl 23 aHOHUM-
Hbic 6CCCABl, COBMCIICHHBIE ¢ aHKCTHPOBAHHEM, C aABOKATAMU U ACHCTBYIOWUMMH CO-
TPYAHHKAMH CNIEACTBEHHBIX OPTaHOB H NIPOKYPaTYPHL.

Hayunas  1osusna  AHCCEPTALHONMHOrO  HCC/IACAOBAHHS  3aK/IOYACTCA
B GOpPMYNHPOBAHHH MOHATHA MCXaHH3IMA peaTH3aUMH NPUHUKNA YBAXKCHHA YECTH
M I0CTOMHCTBA /IHMHOCTH MNpH MPOH3BOACTBE OTAC/IBHBIX CIEACTBEHHBIX AciicTBHiIt
B COBPCMCHHOM POCCHICKOM YT0J10BHOM CYNONpPOM3BOACTBC.

[TomyyeHHbIe B paMKax HCCNEAOBaHHs HAYYHbIC 3HAHMS, @ TAKXKE PEIYNBTATH aH-
KETHPOBAHHA MPAKTHYECKHX PAaOOTHHKOB, O6BIHAEMBIX It OCYKASHHBIX JIHLL O3BONHN
HAJlTH HOBBIC ACMEKTH! AN COBEPLICHCTBOBAHNA MEXaHH3MA peanu3aLud NPUHLMNA
YBXKCHHS YCCTH M JOCTOHHCTBA THYHOCTH NPH 1IPOU3BOACTBC CICACTBCHHBIX RCHCTBHIA
B COBPCMCHHOM YTOJIOBHOM IpoLecce.

Hayunas 10Bi3HA pacKpbIBACTCA TAaKXKE B OCHOBHBIX HAYUHLIX MOJ0XKEHHRX,
BLIHOCHMBIX HA 3ALINTY:

1. YuuteiBan HeoGXOOMMOCTb PA3BHTHA TEOPETHKO-METOAONOMHUYCCKMX T0-
JoKeHUI H3YYEHHA MPUHLHIA YBOKCHHSA UYECTH H JOCTOHHCTBA IMYHOCTH MPH NPOH3-
BOJCTBE OTAC/LHBIX CNEACTBEHHBIX AelcTBHil, npeanaraercs aBTOPCKOS ONpeacacHHe
MeXaHH3Ma peanH3aluiy 3TOro NPHHUMNA NPH NPOH3BOACTBE CNeACTBEHHBIX ACHCTBHIA,
KOTOPHI fipeACTaBfeT cOOOH KOMIIEKC NMpPaBoOBLIX CPEACTB, YCTAHABAHBAIOWMX 06-
LiMe NpaBH/A ¥ NOPANOK NPOH3BOACTBA OTACALHBIX CNeACTBEHHLIX AeiiCTBHUI, U cHCTe-
MB! B32aUMOACHCTBHA CyOBCKTOB, OCHOBAHHOI HA FOPHAHUCCKIX HOPMaX, periaMcHTH-
pyIOLIMX Npasa, 06A3aHHOCTH H OTBCTCTBEHNOCTb YUACTHHKOB OTACNLHOIO CAEACTBCH-
HOro  AcHCTBMA, MNOA  BAMAHUCM  COLMANBLHO-MCHXOJOIMYCCKHX,  MOpanbHO-
HPaBCTBEHHBIX, OPralH3aLHOHHBIX H HHbIX (akTOpoB, rapautHpylownii cobmoaeHue
Ipasa HAa YBaKCHHE YCCTH H ROCTOHHCTBA JTHUHOCTH.

2. Onpeacncna ncpHoaM3auHs PasBHTHA MCXalM3Ma PCasH3ALMK NpUHLHMNA
YBOXXCHHA YECTH M JOCTOMHCTBA JIMYHOCTH NpPU NPOH3BOACTBE CACACTBCHHBIX ACH-
CTBHI{, KOTOPYIO YCNIOBHO MOXHO Pa3sAeaHTh Ha MATh 3TANoB:

Iepsuiit 3tan (koxew XVII B. — XVIII 8.) XapakTepH3syeTcs orpaHuyeHieM NMpH-

MEHEHHMs TMBITOK B KayecTBe OCHOBHOro MeToAa AoCbIBaHHA JIOKA3aTeNBCTB
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B OTHOLUCHHH HEKOTOPLIX COEB Haceneua (BBICOKHE YHHBI, MAIONETHHE, GepeMEHHbBIE
WEHUINHBI) IPH IPOU3BOACTBE CACACTBCHHBIX ACHCTBHA.

Ha sropom artane (1864-1917 rr.) Bnepebie B YCTaBe YrOMOBHOTO CYHONPOM3-
BozcTBA OT 20 HOAOPA 1864 r Gb1IH 3aKOHONATENBHO 3aKPENICHBI MONOKEHHA NPUHLH-
na yBaXXeHUs YECTH M JOCTOHHCTBA JIMYHOCTH, KOTOpble GHKCHPOBANHCE B OTAEBHEIX
CTaThsX, TOCBAILCHHBIX CIEACTBEHHEBIM AeHCTBHAM,

Ha tperpem 3Tane (1917-1987 rr.) — nepuone MHKBUAAUMM COCIOBHBIX MPUBU-
JerHil —— MEHAIOTCS HOPMBI 1paBa, BBOIATCA TONIOXKEHMA O 3allHTe YeCTH
H JOCTOMHCTBA JHYUHOCTH H NPHHUMI YBWKEHUA YECTH JOCTOMHCTBA JHYHOCTH
B HOPMBI, PerTTaMEHTHPYIOLINE CNeACTBEHHEIE JEHCTBUS. -

UYersepThii 3tan (1987-2001 rr.) xapakTepH3yeTca AEMOKPATH3aUUeH yroaoBHO-
ro npotjecca, 0TKa30M CTpaH MOCTCOBETCKOr0 MPOCTPAHCTBA OT COLMATUCTHYECKOH MO-
AeNH YroJ0BHOTO IPOLECCA M OKA3AHMEM BIIHAHHMA MEXIYHapOAHLIX CTANAAPTOB Ha
CTaTbH, COAEPXKAWIHE YTOJOBHO-NMPOLECCYUTbHOE TOHUMAHHE YECTH M JOCTOMHCTBA
NUYHOCTH,

Ha natom atane (¢ 2001 r. no HacToslce BpeMs) MPOUCXOAUT 3aKOHOAATENBHOE
3aKpenJieHNe NMPUHUNITA YBAXCHHSA HECTH H JOCTOMHCTBA M GOPMHPOBAHHE MEXaHH3IMa
€ro peayin3allii Ha NPEABAPHTENLHOM CIICAICTBHH, COOTBETCTBYIOLIME MEXIYHAPOAHEIM
HOpMaM.

3. [HaneHefimas TeopeTHueckas paspafoTka BuIGpaHHON TeMB BO3IMOXHA
C NMOMOLUBIO MPEJUIOKEHHOA aBTOPOM CHUCTEMBI 3CMCHTOB MEXaHH3MA peanH3auHy
NPHHLHMNA yBaXCHUA YECTH H JOCTOHHCTBA TMYHOCTH NPYU NPOM3BOACTBE CEACTBEH-
HBIX ICHCTBHI, KOTOpas BKJIKOYACT B Ce0s;

- MpaBOBbIe HOPMbI, CBA3AHIBIC C YCTAHOBJICHHEM NpaB H of6a3aHHOCTEN yyacT-
HYKOB YTOJIOBHOTO NPOLECca NPy NPOH3BOACTBE CIIEICTBEHHBIX ACHCTRHIA;

- NPaBoBBIC HOPMbI, YCTAHABNHBAIOILNE OTBETCTBEHHOCTD YHAaCTHUKOB YTONOBHO-
ro npouecca 3a HapyUeH!e NpaBa IMUHOCTH Ha YBRXCHHE HYECTH H JOCTOHWHCTBA MPH
TIPOH3BOCTBE CEACTBECHHBIX ReliCTBI;

- CHCTEMY B3aHMOAENiCTBUA YYACTHHKOB CYAONMPOH3BOACTBA, PeriaMeHTHPOBaH-

HOr0 yKa3aHHBLIMH HOpPMaMH;
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- MpaBOBLIC HOPMBI, PCIVIAMCHTHPYIOUIME MpPAaBUna H MOPSAOK INPOM3BOACTBA
CREeACTBCHHBIX ACHCTBHIT;

- BOCCTAHOBJIEHHE HAPYLIEHHOTO NPaBa H KOMIEHCALNIO MOPaNbHOro M MaTtepi-
anbHOro Bpesia, NPHUMHEHHOTO HE3AKOHHBIMU AEHCTBHAMM JODKHOCTHBIX JIHLL,

- COLMaNbHO-NCUXOMOrHYSCKHE, MOPATIbHO-HPABCTBCHHBIE, OpraHU3AUHOHHBIC
1 MHble GakKTOpHl, BAMAIOLINE HAa COOMOACHIE NPABA HA YBAKEHHC €CTH M AOCTOMH-
CTBA JIHYHOCTH.

4. O6a3aTenbHblll yueT 0OMEeNPH3IHAHHBIX [TPHHUHNOB M HOPM MEXyHapOAHOTro
npasa H MOXAYHApOAHBIX Aorosopos Poccuiickoil deaepaltii M03BOIN BEIABHTH Npa-
BIIA MEXAYHAPOAHBIX CTaHRAPTOB B 061acTH cobntoacHHA NPaBa YEJOBEKA HA YECTb H
JOCTOHHCTBO, HMIIICMCHTHPOBAHHBIX B POCCHIICKOE 3aKOHOAATCNALCTBO:

- OCTOMHCTBO JIMYHOCTH NPHCYLIC BCCM H HC 3aBUCHT OT Pachl, LBCTA KOXH, 110+
na, A3bIKA, PEMUrHM, NOTHTHUYCCKIX MM MHbIX YOCKACHHH, HALHOHANBHOrO HIM COIH-
A1BHOTO NPOHCXOXKACHNSA, HMYLIECTBEHHOrO, COC0BHONO HJIH HHOTO MONOKEHHA;

- JOCTOMHCTBO JHUYHOCTH — 5TO HEOTBHEMNIEMOC N1PABO, AAHHOC MIPH POXKIACHUH,

- rocyAapcTBo 06543aHO NPEANPHHHMATE 3P EKTHBHbIE 3aKOHOAATCNBHbIC, AAMHU-
HHCTpPATHBHBIC, CYAeOHbIC 1 APYTHE Mepsl JUIA NpeaynpeXacHus MBITOK, XECTOKOro,
6ecueioBeyHOro MK YHIXAIOWET0 KJOCTOMHCTBO 00patuens;

- rocyzapcTso 0613a0 CofeicTBOBATL BCEOGLICMY YBAXKCHIIO M COGAIOACHAIO
npas Yenoseka u obecreylBaTh LOCTONHOE CYLIECTBOBAHIIE;

- HHKTO HE JOJKCH IIOABCPraThCs MBITKAM HIIH XKCCTOKOMY, 6CCUENOBCHHOMY UNH
YHHXKAIOUIEMY €r0 JOCTOMNCTBO 06pallcHHIO H HaKA3aHHIO;

- HUKTO HC MOXCT MOABEPraThes MPOU3BONBHOMY BMCIUATCILCTBY (4TO npeano-
JIaracT 3aKOHHbIE MCTO/JL! BMCILATENLCTBA) B €T IHYHYIO 1 CCMCiilyl0 XH3Hb, [TocAra-
TENLCTBAM HA HEMPHKOCHOBCHHOCTD CTO XKHIIHULA, TalkHy Cro KOpPCCHOHACHUMH HAK HA
Cro YecTb M penyTaumio;

- KaXAblii, B Cy4ae HapyLICHHS €fO MpaBa HA JOCTOMHCTBO, HMCET MPaBoO Ha
KOMITEHCALIIO, BO3MELeHIIe 1as Gonee nonHoit peabunntaui,

- ocofoil oxpaHe NOANEKHT NPaBO HA AOCTOMHCTBO DKCHWIMH W 1Hl,

He jocTHrnx 18 ner.
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5. B kauecTBe MONOMHUTENLIOrO OMBITA 3apyGEKHBIX CTPaH, PCKOMEHLYEMOTO K
BHEAPECHHIO B POCCHACKMA YTOMOBHBIR Npollece ANA YCHICHUA rapaHTHii obecreueHUs
npasa 0OBHHACMOTO Ha 3alLUTY €r0 XH3HH, 3M0POBbA H (MIIH) YECTH H JOCTOMHCTRA (KO-
TOPBIC BBICTYIIAIOT B KayeCTBE JOTOMHHTENLHOTO OOBEKTA NMOCATATENBCTBA), aBTOPOM
TIpefUIaraeTcs paccMoTpeTh 3akpemieHHyro B YITK I'pysnu BO3MOXHOCTD UL NpH 3a-
AEPKaHHH HEMEIJIEHHO TpebGoBaTh OecraTHOe MeAHUHHCKOE OCBHAETENBCTBOBAHHE H
MOMYYUTh COOTBETCTBYIOINES MHCLMEHHOE 3AKTIOUEHHE MIH 33 COBCTBEHHBIA CYET He-
MeJJIeHHO NPOiiTH MEANLIMHCKOE OCBHAETENBCTBOBAHHE Y H3GPAHHOTO UM 3KCIIEpTa.

6. B uncsie npounx rapaHTiil ofecrieyenua peanuialun NPHHLKIA YBAXKEHHA Ye-
CTH H ROCTOHHCTBA JIMYHOCTH NPH NPOH3BOACTBE CJICACTBEHHEIX AEHCTBHI B KauecTse
3IEMEHTa €ro MeXaHu3Ma aBTopoM o6ocHoBaHa HeOGXOAUMOCTb CO3MAAHMS HHCTHTYTA
cypebubix cnenosateneii, ne ofpeMencHHBX GYNKIMAMH o6Bunenna u QyHKUMAMH
3aUIHTEL

7. Ha ocHose aMIMPHUYECKOro MaTepHana i aHau3a yroloBHO-NpoLEcCyalbHOro
3aKOHOJATENbCTBA, UCXOAA U3 NMPaKTHYECKoH HeoOXOMMMOCTH, aBTopoM paspaboTaH
PAR MPETOXEHHH O COBEPLICHCTBOBAHHIO ACHCTBYIONIETO POCCHICKOTO YTOJIOBHO-
TIpoliecCyanbHOrO 3aKOHOAaTeNbCTRA!

7.1. BHecTH H3MeHeHHs 1 AOTONHeHH B cT. 9 YIIK PO

a) AOTIONTHNTB YacTBIO MEPBON CIEAYIOILEro COAEPKAHUS:

«l. YBaxenne npas, cBo60J, YECTH H AOCTOHHCTBA JIMYHOCTH 0GA3ATENBHO NS
BCEX OPraHOB H NIHLL, yYacTBYIOLUHX B YTONIOBHOM CYJIONPOU3BOACTEEY.

6) cooTBETCTBEHHO AEiCTBYIONINE YACTH NepBast U BTopas cT. 9 VITK P® cranyt
4acTAMH BTOPOIl H TpeTheii;

B) JOMONTHUTE YacTh TPETBIO CIIOBAMI: «, HAKA3AHHIO, COACPIKATECA B YHHIHTE b~
HBIX JUIA YEJIOBEUECKOr0 JOCTOMHCTBA YCAOBHAXY,

T) ZOMONHHUTE YACTIO YETBEPTON CITCAYIOWEro COAEPKANHA:

«4. He pomyckaerca c6op, HCHONBL3OBaHHE M PACHPOCTPAHEHHE CBEACHHIL
ovacTHOl JKU3HHM JIHU3, & PAaBHO CBEACHMI JMYHOrO XapakTepa, ANA Lenefi,
He NPeAYCMOTPEHHBIX HaCTOALIHM KOLEKCOMY.

7.2. U3noxuThb 4acTs 4eTBepTYIo CT. 164 VIIK PO B creaytowelt peaaxiy:
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«4. Tlpy npou3BoACTBE CICACTBCHHBIX ACHCTBHI HEAONYCTHMO MNpHMEHEHHE
HACHANS, YIPO3, YHIXKCHHSA YCCTH H AOCTOHHCTBA NMHYHOCTH H HHBIX HE3AKOHHBIX Mep,
a PaBHO CO3A3HKE ONACHOCTH 1A XKH3HH M 30POBbA YHACTBYIOUMX B Hux nutl, Cnes-
CTBEHHBIE QeHCTBHA JOJIKHBI IPOH3BOAHTECA B CTPOrOM COOTBETCTBHM C HA3HAUCHUEM
U NPHHLHNIAMU YTONOBHOTO CYAONPOU3BOACTBAY.

7.3. OcBHACTENLCTBOBAHHE W MOJyUeHIle o0pa3UoB /1A CPaBHHTENBHOMO HCCAe-
JOBaHHA AOMKHEI 06ccneynBaTh B AOMKHOI CTCnCHH NpaBa y4aCTHMKOB YrOJOBHOrO
npoliecca, A4 3TOro NonoxeHue 06 HX NPUHYAHTENLHOM NPOH3BOACTBE NOMKHO OBITH
JAKpeneHo B HOPMaX, PernaMeHTHPYIOLINX cyAeOHbIl NOPANOK MONYy4eHUA pajpetle-
HHSA HA NPOH3BOACTBO CNEACTBEHHOrO AeiicTBiA (cT.cT. 29, 165 VIIK P®) 1 cootset-
CTBCHHO B HOPMAX, PCLIAMCHTHPYIOWMX ClcAcTeenubie aciicTeus (er.cr. 179, 202
YIIK P®

a) ponoanuts vacth sropyio cr. 29 YIIK P® nynxtom 4.1 «o npoussojctse
[IPHHYAHTE/IBHOIO OCBHAECTENLCTBOBAHMAY H NYHKTOM 13 «O NpOM3BOACTBE NPUHYAH-
TEJILHOrO M3bATHA 06PA3LLOB 114 CPABHUTCALHOIO HCCICAOBANHAY.

6) nomonHuTh 4acTh BTOpYl ¢T. 164 VIIK P® nonoxeHueM, aHalIOMHYHBIM
nyukty 13 cr. 29 VIIK P®.

B) MOAKOPPEKTHPOBATL YacTh NATYI0 cT. 165 YIIK Pd: «B HCKIKOUHTEALHBIX
CAYYAsnX, KOLAA nPOU3IE0OCMEO RPUHYOUMENbHOZ0 OCEHIEMEnbCmeosartsl nodospesace-
M020, 068UNAEMO20, OCMOTPA KHIHILA, OOBICKA I BLICMKH B XCHAHILE, THUHOTO O0LICKY,
a TAKKe BHIEMKH 3aJI0XKCHHOM MMM caHHOM Ha XpaHcHie B noMBapa Bew, npoussod-
CMEo npunyOumensHozo uzbAmuL 06pasjos ONR CPAsHIMENLHOZO UCCACOOEAHUR Y NO-
do3pesaemo2zo, 066UHACMO20, HANOKCHHE aPECTa HA HMYLUICCTBO, YKA3auloe B HacTH
nepsoit ctatek 104.1 Yronosuoro xoaexca Poceniickoit deacpatus, He TepnuT oTna-
FaTebCTBA, YKA3AHHBIC CNEACTBCHHBIC ACHCTBHA MOTYT ObITh NPOH3IBCACHE! HA OCHOBA-
HHM MOCTAHOBCHHA CICAOBATENA MM Ao3HaBaTena Ged nomyucnua cyaebuoro peuuc-
HHA. ...,

r) ZOMNOAHUTE CT. 179 VIIK P® yacTbio 2.1 caeayrowero cofepxanus:



15

«2.1. TIpuHYAUTENBHOE OCBHJCTCNABCTBOBAHHE IOAO3PEBAEMOro, OGBHHAEMOTO
NPOH3BOANTRCA HA OCHOBAaHHH CyacOHOro pelenys, NpUHUMAEMOTO B MOPAAKE, ycTa-
HOBJIEHHOM cTaTbelf 165 HacToswero Kogekcan.,

I) BHECTH H3MEHEHHS H JIOMONHeHHA B cT. 202 VIIK Pd:

— MCKJIIOYHTB YacTh BTOPYIO B CYIUECTBYIOIIEH PeaaKIiH, TaK Kak OHA OBTOPAET
nonoxeHu ¢t. 164 YIIK P®;

— JOMOJHHUTD YacTAMHU 3 H 3.1 creayIoLero coaepKanus:

«3. O nonyyenun oGpasitoB N CPaBHHUTENBHOTO HCCICHOBAHMA CJIEAOBATSNb
BBIHOCHT MOCTaHOBNeHHE. B HEOOXOMMMEBIX Clyyasx NojyyeHue o6paslioB NMPOU3RO-
ANTCA ¢ yyacTHeM creunannctos, Ecmm no6posonsHoe monyueHste o6pailop HeBo3-
MOKHO, TO NPHHYAUTENBHOE H3LATHE 0OPA3LIOB JUIS CPABHUTEIIBHOTO HUCCIEN0BAHHS Y
TNO03peBaEMOro, OGBHHACMOrO NPOH3BOANTCA Ha OCHOBaHMH CyReGHOTO pELIEHHS,
NPHHUMAEMOTO B NOPAJKE, YCTaHOBNEHHOM cTaTheit 165 Hacrosero Koaexca.

3.1. onyuetine o6pa3ioB, BLI3LIBAIOLICE CHIIbHBIE GONEBBIE OULYLIEHHS, AOMYyC-
KaeTCA TOJBKO B HCKIIOUHTENBHBIX CNYYasX M C COTNACHS NHUE, Y KOTOPOro AOJIKEH
OBITh B3AT 00pasell, a TaKkKe poANTENEH, ONEKYHOR MIH NoNeunTteneit, ecn 3To JINLO
He JOCTHIJIO 16 NeT WiTit CTpanaeT NCHXHYECKHM 3a00J1eBaHHEMD,

7.4. Vsnoxuts yacTk nepryto cT. 197 YIIK P® «TIpucyTcTBHe cenoBaTens npH
TIPOM3BOZCTBE CYACOHON IKCMEPTH3BI B CeAYOlel penaKiumH:

«1. Cnenosatens BIpase NPHCYTCTBOBATh NPH NPOH3BOACTBE CyAeGHOM 3xcnep-
TH3Bl, IONYYATh Pa3bACHEHHS IKCNEPTA MO NMOBOJY MPOBOLMMEIX MM AEHCTBHIL, 3a He-
KJIIOUEHHEM CY4acB MPOU3IBOACTBA IKCMIEPTH3E! B OTHOLICHHH JIMLA APYroro nona npH
HEe0OX0AUMOCTH ero oGHaKEHHAY,

Teoperuueckasn 3Ha4HMOCTL PaGOTHI COCTOMT B TOM, YTO Pe3yNLTaTHl, MOMy-
YEHHEIC B POLECCE HCCIICAOBANHS, HANPAB/ICHB! HA PA3BHTHE TCOPUH HAYKH YTOIOBHO~
ro npouecca. Ocabeno BLKHEIM NOCTYNATOM ABAAETCA NONATHE MEXAHHIMA PEau3a-
UMH NIPHHUAIA YBAXEHHUA YECTH M JOCTOMHCTBA MPH NPOH3BOACTBE CIEACTBEHHBIX AcH-
cTBull. OTaAenbHble TCOPETHYECKHE MONOKCHHS MOIYT AOMONHHTH MPAaBOBYIO HAYKY,

0cOBEHHO B YaCTH YTONOBHO-NPOLECCYANLHOTO MPaBa, HOBLIMH 3HAHHAMH B cdepe pe-



16

ANM3aUMM NPHHLMNA YBOKCHHA YCCTH M JOCTOMHCTBA NHYIIOCTH B YrONOBHOM CYRiO-
NpPON3BOACTBE.

IpakTHuecKas 3HAYHMOCTD HCC/IENOBAIHSA 3aKNIOYAETCA B BOIMOXKHOCTH NpH-
MeHeHHA chOPMYIUPOBAHHBIX B AMCCEPTALHH TCOPETHUECKHX MONOXKEHMTT, BHIBOLOB H
NPaKTHUECKHX PEeKOMCHAALMI B AEATENBHOCTH AO3HABATENS, CNICAOBATENA, NPOKYPOpa
NpH NPOH3BOACTEE 110 YTOOBHOMY AC/Y, a TAKke MpH NPENofaBaHill Hay HBIX AUCLH-
IUIHH B NPOGHABHBIX YYcOHbIX 3aBEACHHAX H HA IOpPHANMYCCKHX (akynbTeTax, Npu mo-
BBILEHHH KBUTH(HKALI PaGOTHHKOB 1pAaBOOXPAHHTENLHEIX OPTaHOB.

CdopMyHPOBaHHbIE ABTOPOM MPEUIONKEHHA NO COBEPLICHCTBOBANIIO YTONOBHO-
NPOUECCYANBHOTO  3aKOHOJATENBCTBA  HANPABACHBI  HA  yCHMCHHE  YrONOBHO-
NpOLECCYANbHbLIX FapaHTHil PCani3auuy OPHHUKNA YBAXCHHA YCCTH M JOCTOMHCTBA
JIMHHOCTH B KAXKAOM OTACABIIOM CIeCTBEHHOM ACHCTBHE H MOTYT ObITh HCIONB30BAlIb!
B 3aKOHOTBOPHECKOM MpoLiecce.,

Crencub JOCTOBCPHOCTH M ANPOGALIS Pe3yasTaTOB 06€CNEUHBACTCH METOA0-
norueii uccneaoBanns, cOOPaHUBIM H IPOAHANN3IHPOBAHHBIM IMIIHPHUECKIM MaTepHa-
7IOM, Ha KOTOPOM OCHOBAHBI HAYYHbIC MOJOKEHHA AUCCEPTALHOHHOTO HCCACAOBAHHUA

AnpoGauia 1 BHeIPEHHE PE3YNbTATOB HCCICAOBAHHA OCYLIECTBIANNC B TEHUE-
HHE pAAa JIET B pasfMulbIX GOpMax: MyTeM BHEAPECHHA OCHOBHBIX Pe3y/bTaToOB AMCCEp-
TAUHOHHOTO MCC/ICAOBANIS, U3NOKEHHBIX B HAYYHBIX NyGaukauusx, B y4eGHbli npo-
uecc ropunHueckoro paxyasrera Kalarckoro (IIpusommickoro) deaepasbHoro yHusep-
cuTeTa; B mpouecce OGCYXKACHMA Ha 3aCCAaHMAX Kadeaphl YrooBHOMo mpouecca
KPUMHHANHCTHKH I0pHANYCCKOro dakyabTeTa Ka3auckoro geacpansioro yHuscpente-
Ta; B XOAC 3aHATHIT o cnyxeBuoii noarotoske cotpyauikos F'CY I'Y MBJI Poccuu no
Camapckoii ofnacTi; B pamkax nekunii, nposomumeix B 1llkone mMonoaoro aasokara
ITanate! ansokaros Camapekoii o6nactu.

OCHOBHBIC MONOKCHHA M MATCPHANLl AMCCCPTALME HALIM CBOC OTPKEHHE B
14 ny6anKkauuax asTopa, 5 U3 KOTOPBIX —— B H3AHMAX, YKA3aHHLIX B nepedie Buicuuei
ATTECTALHOHHOI KOMHCCHI, KpOMe TOro, oGHapoa0Balbl B BHAE AOKIAN0B i BEICTYIIC-
HiTit HA HAYUHO-NPAKTHYECKHUX KOHPEPEHIUIIX PasliIyHOrO ypOBHA, B TOM HHCAC MEXAY-

HapoausIx: Beepoccniickas HayuHo-NIpakTHyeckas koudepenuia «COBCPIIEHCTBOBAHME
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npaBoBoii 6a3bt peanusauun CTpaTerui rocyAapcTBeHHON aHTHHAPKOTHYECKON MOIHTH-
ki Poceniickoit Deacpaun a0 2020 roga: YronoBHEIN, Yro0BHO-NPOLECCYaNbHBI 1
aIMHHACTPaTHBHEIA acmekTsl» (ExatepunOypr, 2015); V MexgayHapoaHas HayyHo-
TpaKTHuecKasd koH(GEPEHINA «AKTyanbHble NPOGIEMb COBEPIIEHCTBOBAHHNA 3aKOHOMA-
TENBCTBA M npaBonpuMeHenusy». (Yoa, 2015); MexayHapoaueit kpyrethi cron «Co-
BpeMeHHEIE IPOGIEMBI PacKPHITHA MPECTYTIEHHH B YCNOBHAX COCTA3ATENBHOTO MPOLEC-
ca (KPHMHHATHCTHYECKHE M YrONOBHO-NMPOLCCCYyaNbHble acmekTwl)» (Kasade, 2015).
X MexnynaponHad HayuHo-npaxTHYeckad KoHpepeHUns «lOpumiyeckas OTBETCTBEH-
HOCTB B YCIIOBHAX M&XAyHapoaHoil uHTerpaunmy (Kasaus, 2015).

Crpykrypa ancceptaumnu, PaboTa COCTOMT U3 BBEEHHA, YeThipeX INas, 06b-
CAMHAIOLHNX AEBATE Naparpados, 3aKMOUYCHNS, CITUCKA HCTIONB30BAHHLIX HCTOYHHKOB H

LICCTH ﬂpHJ’lO)KCHHﬁ.

COJEPXXAHHUE PABOTBI

Bo BBesennn 000CHOBEIBACTCS aKTYaNBHOCTb TEMBI, ONPEAENAIOTCA UENH, 3a1a-
uH, O0BEKT H MPEAMET HCCIEIOBAHIIA, XapaKTepH3YIOTCA METOROIOTHYECKas, TeOpETH-
uecKad, HOPMaTHBHO-NPABOBAs H IMIHPHUECKasd OCHOBB AMCCEPTALMH, OGOCHOBHIBACT-
s Hay4yHad HOBH3HA, GOPMYNHPYIOTCS OCHOBHBIE MOJIOXCHHS, BHIHOCUMBIC Ha 3aLIUTY,
PacKphIBacTCs TCOPETHUECKAN M MPaKTHUECKast 3HAYHMOCTE paboTHl, a TaKKe MPHBO-
IATCA cBeIcHHSA 06 anpoGalui pe3yNbTaToB HCCCAOBAHHA M CTPYKType paboThl.

Iaasa nepsas «[lonaTie, CyLHOCTh W CTAHOBICHHE NPHHLMIIA yBAKEHHA ye-
CTH H AOCTOHHCTBA THYHOCTYU B YrONIOBHOM npoliecce Pocchuy» cocTouT U3 ABYX napa-
rpac¢os.

B nepsoM naparpage «ITonaTHe H CYWHOCTH NPUHUMOA YBAXCHHA YECTH

1 JOCTOHHCTBA B YrOJTOBHOM NpOLECCE» pAcCMATPHBAIOTCA MOHATHA «YeCTb» H «R0-
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CTOHHCTBO» KaK CMOXULIC KATCTOPHH, UMCIOLINC PAJ CAMOCTOATCBHbIX, HO HEPA3PHIB-
HBIX M B3aHMOCBSA32HHBIX aCMCKTOB.

AHanusupys YrO/I0BHO-NPOLECCYANbHEI aCMeKT B ONpPENeNcHHH KaTeropuit
«UeCTB» H «IOCTOMHCTBO», aBTOP NPEANaracT paccMaTpHBaTh JOCTOHHCTBO JIMYHOCTH
B IOPHCIPYAEHLMHA B IIHPOKOM CMBIC/E — KaK YeN0BEYECKOe AOCTOHHCTBO, KOTOPOS
NPHHALJIEXHT BCEM C POXACHHA TONBKO TNOTOMY, UTO OHH JIIOAM M OTHOCATCA
K ycnoBeycckoii ¢ceMbe. C 3TOIT TOUKH 3pcHIA NPaBO HA NOCTOHHCTBO AOJUKHO BKIIIO-
YaTh HE TONBKO CIIPABETIBYIO OLEHKY JHYHOCTH, HO I IPABO Ha To, YTOOH! Hit MPH Ka-
KitX O6CTOATENBCTBAX HE YMaNANoch ec JOCTOHHCTBO. [IpaBo Ha JOCTOHHCTBO He MoO-
KET GBITh OrpaHHYEHO HHYEM U HHKEM, a MPAaBO HA YECTb MOXKET — TOJILKO N0 Cyaet-
1HOMY PCLUCHHIO, HTO MOATBCPXKAACT PA3HHILY NOHATHIT IOPHANYCCKOTO aCNCKTa KaTero-
PHIT «HCCTB» H «AOCTOUHCTBON,

Jlna poccuitckoit 1opuaiteckoii Hayky BaxHO HA JAHHOM 3Tarne Pa3sBHMTHA onpe-
JCAUTL MHHHMQIBHBIE CTAHAAPTHI MO OTHOLIEHHIO K MOHATHAM (AOCTOMHCTBO®
# «YECTHY, KOTOPHIC NMO-PA3HOMY CKJIAABIBAIOTCA B ONPEAE/NCHHBIX KYIbTYpax H 3aBUCAT
OT HopM Mopanu. BaxHelM ycnosuem ans obGecreycHHa fpaBa Ha 4EnoBEYECKOE 10-
CTOHHCTBO SBAACTCA YBRXMUTENBHOC OTHOLIEHHE K AOCTOMHCTBY APYrOro Ye¢/IOBEKa,
B CBA3M C YCM aBTOPOM PAcCMATPHBACTCA MOHATIE KyBAXKEHHE» B YTONOBHOM npouecce
1 060CHOBLIBAET HEOOXOAUMOCTE KOHKPETH3AUHK MOHATHIL: «HECTb», «AOCTOUHCTBOY,
«YBOKEHHE» U MOHATHA CYHIDKEHHE?, KOTOPOE NpeanonaraeT Te HapyueHus, KOTOphIC
HCIOMYCTHMBI B YTONOBHO-NIPOUCECCYANBHBIX OTHOLICHHAX,

O6paticiine, YHIKAIOUICC YCTOBCUCCKOC OCTOMHCTBO CTABUTCA 3aKOHOAATE/CM
Ha OJHI YPOBEHL C CO3AAIOMICICA ONACHOCTBIO U1 KH3HH W 380poBes. Tlpu onpesene-
UK JAHHOTO TCPMHHA NPEACTABNSETCA, YTO 9TO OGPALICINE HANPABNCHO HA TO, YTO6BI
BBI3BATh Y HCMOBCKA MYBCTBO CTPaxa, MOAABACHIOCTH, HCTONHOUCHHOCTH, OOMALL,
CJIOMHTE BOJIIO.

Kareropuu «nacunien, «obpaiiietie, yiiKaroulee J0CTOHHCTBO Ye/0BEKa» pac-
CMATPHBAIOTCA aBTOPOM B LieAX NpuMeHenna cT. 9 VIIK PO,

MoapToxuBas Cy:uaeHHA No NoBoAy AeficTBuil 1 pelueHnii, yHHXAIOWHX 1eCTh

Y4aCTHHKOB YTOJIOBHOrO CyAOINpPON3BOACTBA, H oépamemm, YHIDKAKOWEro Y€JJ0BEUECKOE
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AOCTOMHCTBO, ABTOP MPUXOJHUT K BBIBOAY, UTO B NICPBOM CYYAC 3aNpELIAIOTCA AeHCTBHA
H PEIUCHUA, HEFATHBHO BIMAIOLIHE HA OOGLIECTBEHHYIO OUEHKY JTHUHOCTH, & BO BTOPOM
~— COMPOBOXKAAIOLMECH HETATHBHBIM BIMSHHEM Ha OLIEHKY /LA B €F0 COOCTBEHHOM CO-
3HAaHHM M Ha ollylIcHHe CBOel LIEHHOCTH KaK YeloBeKa BoobLe.

Bo BropoM naparpade «Hcropiueckne neproas GhopMHpOBAHMS NPUHUMMNA
YBaXeHIq YeCTH H JOCTOHHCTBA IHYHOCTH B 3aKOHOAaTenbcTBe PoccuH npu npom3sosn-
CTBE C/IEACTBEHHBIX ACHCTBUIL, aHANMU3HPYA PACCMATPHBAEMBII NPUHLIHI € NIOMOILLIO
CpaBHHTELHOMO H HCTOPMKO-MPABOBOIO METONOB. HCC/IEL0BaHHMA, ABTOP MPUXOMUT K
BEIBOJY, YTO Ha MPOTMKeHUH popmupoBanua Poccuiickoro rocynapeTea MexaHism pe-
anu3aLUMK STOTO MPUHLMIA [IPH NIPOH3BOACTBE CNEACTBEHHBIX AefiCTBUIT ABAANCA OTpa-
KEHHEM MONUTHYCCKOH 06CTaHOBKH B CTPaHe, Tlle NepHObl acoIOTHIMA XapaKTepH-
3YIOTCA HM3KHM YPOBHEM CaMOCO3HAHWA HACCNACHHS M 3allIMTH rPaXaaH OT MOCAra-
TEABCTB Ha YCCTh M JOCTOMHCTBO JHUHOCTH.

Hccnenosanne HHCTHTYTA YBaXEHHS YECTH H AOCTOHHCTBA JNHYHOCTH B CTAMH
NpeABAPHTENBHOTO PacC/IEOBAHHA, @ TAKXKE OTAE/bHBIX €r0 HOpM, 06eCNeyHBAOILNX
coOMoNleH1e NMPAB TUHHOCTH B YTOIOBHOM CYAOMPOU3IBOACTBE, B HCTOPHUECKOM acTieK-
T€ MO3BOJINIIO OMPEACAUTH NIEPHOAR! PA3BUTHA MEXaHHU3Ma pPeanH3aliH IPUHLIMNA YBa-
KCHHA YECTH M JOCTOUHCTBA JIMUHOCTH MpPH NMPOHU3BOACTBE CAEACTBEHHBIX AcHCTBHI,
KOTOPHIH YCIIOBHO MOXHO PasaeiuTh Ha MATH 3Tanos: nepsslit atan (koneu XVII 8. —
XVIII 8.); s1opoit 3tan (1864- 1917 rr.); TpeTnit atan (1917-1987 IT.);ueTBepTHi TaN
(19872001 rr.) u nateit 31an (¢ 2001 r. no HacToswee Bpems). Kaxaomy stany B pa-
6oTe faHa XapaKTePHCTHKA,

Taasa Bropas «MexayHapoaHble CTaHAAPTHL U 3apyGexHbI ONBIT B 06nacTH
peanusauHn NpHHUMNA YBAXKEHHS YECTH M JOCTOHHCTBA IMYHOCTHY» BKIIOYACT /IBA Na-
parpada.

B nepsom naparpade «Hopmbl MCIKAYHAPOMIBIX AKTOB O 3aLIHTC MPABA 1A YCCTH
M JJOCTOMHCTBO JIMYHOCTID HA OCHOBE aNanu3a MEXAYHAPOMHLIX aKTOB, COAEPKALLHX
CTaHAapTH B 061acTH cOOMIONEHIA NPABA YENOBCKA HA UECTh H AOCTOMHCTBO, ABTOP
BBIACNAET OCHOBHEIC: JOCTOMHCTBO MPICYIE BCEM 'WIEHAM YeNOBe4eckoil ceMbi I

HE 3aBHCUT OT pacChl, UBETA KOXH, MO, A3bIKA, peaurin, nOJHTHYECKHX HIAM HHBIX
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yOerACHNH, HAUHOHANLHOIO HAH COUHANLIOr0 MPOHCXOKACHUS, HMYILCCTBCHHOIO,
COCMIOBHOTO HAH HHOrO MOJIOKCHHSA; AOCTOMHCTBO — 3TO HEOTLEMAEMOC MPABO, AaH-
HOC TIpH POXAEHHH; NPaBO HA JOCTOMHCTBO HE MOXET OBITh HApYWICHO HU MPH KakHX
o6GcToATENbCTBAX; FOCYAApPCTBO 0083aHO NpeAnpHHUMaTh 3IGGESKTHBHEIC 3aKOHOMA-
Tenblble, AAMHHHCTPATHBHLIE, CYReOHBIE U APYTHE MEpPBI 1A NPEAYNPEKACHHUA NBITOK,
KECTOKOTO, GecteOBEHHOr0 HITH YHIDKAIOWEero JOCTOHHCTBO OOpalleHis; rocyaap-
cTBO 0043aHO COACHCTBOBATL BCCOOLICMY YBAKCHHIO H CODMIOACHHIO NPAB 4YCNOBEKA K
ofecneunBaTh AOCTOIHOE CYLIECTBOBAHME; HIKTO He JO/KCH MOABEPraTbCa NMBITKAM
SUTH KECTOKIM, 6CCUesoBEYHBIM HIH YHIDKAIOUMM €ro JOCTOHHCTBO OOpallieHHIO H
HAKA3QHHIO, HHKTO HE MOXET MOABEPraThCs NPOH3BONBHOMY BMELIATENLCTBY (UTO
1IpeII0NaracT 3aKOHHBIC METO/IL] BMCIIATC/LCTBA) B CIO JHUHYIO H CCMEHTIYIo XKH3iD,
1OCAFATC/ILCTBAM HA HCMPHKOCHOBCHHOCTE €rO XKHANILA, TaliHy €ro KOppecnonICHUIH
WIH 1A €ro YeCTb H PeNyTaLHIO; KX L, B Cllyyae HApYILCHHS €0 Npasa Ha J0CTOMH-
CTBO, HMECT NPABO Ha KOMIIEHCALIIO 1 BO3MeLLeHHe s Gonee nonHoit peabunutaunn,
ocoBoil 0XpaHe NOANEKHT NPABO HA AOCTOHHCTBO KENUUIH K ACTEH.

Bo sropom naparpade «IIpapoBoe perynvpoBaHHE TapaHTHH 3alHTBl YECTH H
LOCTOHHCTBA JIHMHOCTH B 3aKOHOAATEJILCTRE CTPal MOCTCOBETCKOTO NMPOCTPAHCTRA» aB-
TOPOM AaeTcst NOAPOGHBIIl aHATH3 YTOJI0BHO-NPOLECCYANBHBIX 3aKOHOB CTPaH MOCTCOBET-
CKOTO NPOCTPAHCTRA € TOUKH 3PEHHA CYUICCTBYIOLUETO B HHX MEXAHH3Ma peatH3aliii NpHH-
LHNA YBAKEHHA UeCTH 1 LOCTOMHCTBA NHMHOCTH NPH MPOM3BOACTBE CNICACTBEHHBIX Acii-
c1Biil, CPaBHUTCALHOMY QHANH3Y ¢ POCCHIICKHM YroJIOBHLIM NPOLICCCOM NOABCPIIHCEH
MO0XKCHUA, PCIAIAMCHTHPYIOLHE MPHHLHA  YBAKCHHA YCCTH W JOCTOMHCTBA B yro-
noBiO-NpoLicCCYanbhbIX  3akonomareaeTsax Jlatsun, Jlutpel, DcTouuu, Ykpaniel,
Monsosul, Benapyen, Apmenni, Tpysin, Ascp6aiimkana, Kasaxctana, Tauxkukucrana,
Y36ekucrana, Keipreiscrana, Typkmetiucrana.

Bo Bcex paccMOTPCHHBIX YrOJIOBHO-NPOLICCCYANBHBIX 3aKONAX, ¢ HCOONbIINMH
OTAHUHAMH, 3a(HKCHPOBAHLI HOPMBI TIPOH3BOACTBA OTACABLHBIX CEACTBEHHBIX ACH-
¢TBH{, B KOTOPLIX peani3yerca paccMaTpHBaeMblil NpHHLIIT:

- cneslopaTens o0A3aH pasbACHATE NPaBa YUacTBYIOWHM NHUaM; B CONBLUHHCTBE

PACCMOTPEHHBIX 3AKOHOB K YHYaCTHHKY CNeACTBEHHBIX AeiicTBHiT 3anperaeTcsa npuMe-



21

HATb  HACMNIME, YIpo3bl, JIOXb, a TaKke ApyrHe IpOTHBO3EKOHHBIE U
HE COOTBETCTBYIOLIME MOPANBHBIM HOPMAaM AeHCTBHA WM Takue ACHCTBHS, KOTOpLIE
YrPOXKaIOT XKH3HH HAH 3I0POBbIO JIHLA NHOO 3aTparnBaloT €ro JOCTOMHCTBO. JlaHHOe
NpaBuno 3agHKCHPOBaHO NGO B MEPBBIX CTAaTBAX, MOCBALIEHHBIX MPUHUMNIAM yro-
JIOBHOTO CYNOMPOU3BOACTBA, AuOO B OOIMX NpaBUIIaX MpOBeACHUS CECTBEHHBIX
aeitcTeuil.

- 3aNpeT Ha NPON3BOACTBO CNCACTBEHHBIX ACHCTBHIL B HOYHOE BpeMA, 3a HCKJIIO-
YCHHEM CJlyyaeB, He TEPIALIMX OTIaraTenscTsa. [Ipi 3ToM HouHOE BpeMs B OCHOBHOM
yKasblBaerca ¢ 22 4acoB 10 6 yacoB yTpa (cM., Hanpumep, YIIK Ykpauusi), a no YIIK
JlatBuM TakHe AeiiCTBIS JO/DKHEI GBITH NpOH3BeaeHH ¢ 8 A0 20 yacos. B YIIK Tapxu-
xuctana, YIIK Ipysun, YIIK Benapycs n VITK Kasaxcrana npocTo ykasan sanpet Ha
[POUIBOACTBO CNCACTBEHHBIX ACHCTBUIT B HOYHOE BPEeMs, MPH 3TOM BpeMeHHOMN Npo-
MEXYTOK HE yKa3aH,;

- OpH NONYYEHUM H WIBATHH OOPA3UOB AMS CPABHMTENBHOIO MCCNEAOBAHMS
He JO/KHB! TIPUMEHATBCA METOAb!, OMACHbIC AJIS XKM3HH W 340POBbA Y€0BEKA WAN
YHHXAIOUHE €10 YeCTh U JIOCTOHHCTBO.

- TIPH OCBHMAETENBCTBOBAHHH HE JOMYCKAIOTCA AEICTBUA, YHIXAIOUIHE YeCTh U
JAOCTOMHCTBO MM ONacHBIE TS €ro 3M0POBbA.

B pesynbTate mpoBeACHHOrO MCCNEAOBAHHA YAANOCH BBIABHTL HEKOTOpHIE 0CO-
GeHHOCTH MPOBEACHHA OTACIILHBIX CIEACTBEHHBIX ACHCTBUH, CBA3AHHbIE C peaniatmeit
NPHHLHIA YBOKEHUSA YECTH M JOCTOMHCTBA JIMYHOCTH.

Cnasa Tpetbst «[ToHATHE M J7EMEHTh MeXaHH3Ma peanu3auii NPHHLMNA yBa-
MEHHA YECTH W LOCTOMHCTBA JIMYHOCTH NPH MPOH3BOACTBC CNCACTBEHHLIX ASHCTBUI B
POCCHICKOM YroNOBHOM CYNONpPOM3BOACTBE» COACPNHT TPH naparpada.

B nepsom naparpade «TTOHATHE 1 JNEMEHTH! MEXaHH3MA pCANM3ALHM IPHHLMIA
YBQXKEHHA YECTH U JOCTOMHCTBA B POCCHIICKOM yronoBHOM CYAONPOU3BOACTBEY ABTOP
PACKPBIBALT CYIINOCTEL M 3HAYCHHE MPHHIHIA YTOIOBHOTO NPOLECCA «YBAKEHHE YECTH
1 ROCTOHHCTBA JIMYHOCTIH NpH NPOH3BOACTBE CEACTBEHHBIX AeiiCTBHIT uepes cpabHe-
HHe MeXaHI3MOB ofecneveHiis NpaBa HA YBAKEHHE YeCTH [ JOCTOHHCTBA JHMHOCTH

H peanm3auii yKasaHHOro NpHHUHNA B pOCCHﬁCKOM YrojioBHOM CYAONIPOH3BOACTRE.
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Peanusauns npHiLHNOB MPOHCXOAUT HHbIM 06pa3oM, HCKEN pealt3alHs pasa,
a HMCHHO: NPHHLHMLI NPaBa peani3yloTcs NOCPEACTBOM KOMIUICKCA NPABOBLIX HOPM,
HaNpaB/CHHBIX HA PEryAHPOBaHHE KPYra NpaBoOTHOUIEHHH, OXBATBIBACMbIX NMPABOBLIM
NPHHIMNOM. ABTOpP MPHXOANT K BBIBOAY, “TO MPHHUHI YBAXKEHHA 4YECTH H JOCTOHH-
CTBA NHYHOCTH, 3akpennennblit B ¢T.9 YIIK PO, cam spnaerca rapantueli npasa yeno-
BeKa Ha YBaOXEHHE HeCTH M A0CTOHNCTBA JIIYHOCTH,

Yuntelzas HeoOGXOAHMOCTb Pa3BHTHA TCOPCTHKO-METOLONOMHUYCCKHX NONOKCHHHA
H3yueHHs MIPHHLIHNA YBAXCHHA YECTH H LOCTONHCTBA JIHYHOCTH MPH IPOHIBOACTBE OT-
JCNbHBIX CNEACTBEHHBIX AcHCTBII, NpeAnaracTca aBTOPCKOE ONpeaeneHie MEXaH3Ma
PeAMH3aLIN TOr0 NpHHIHIA NpH NPOI3BOACTBE CACACTBEHHLIX AciicTBIH, KOTOpbIil
npeacTasascT coGoit KOMIUICKC NpaBoBLIX CPEACTB, YCTAHABAHBAIOUIMX ofWKe NpasH-
J1a 1 NOPAI0K NPOH3BOACTBA OTACABHLIX CACACTBCHHLIX JICHCTBHIH, H CUCTEMbI B3AHMO-
JieiicTBUA CyGLEKTOB, OCHOBAHHON HA IOPHAMUECKHX HOPMax, periaMeHTHPYIOWHX
npasa, 00A3aHHOCTH 1 OTBETCTBEHHOCTb Y4ACTHHKOB OTAE/ILHOrO CNEACTBEHHOrO Acii-
CTBHA, NOA BAHAHHEM COUHAILHO-ICHXOOTHYECKHX, MOPAILHO-HPABCTBEHHLIX, Opra-
HH3AUWHOHHBIX 1 IHBIX (aKTOpoB, rapantipylownit cobmoaeHie Npasa Ha YBaKCHHE
4eCTH H LOCTOHHCTBA JIHYHOCTH,

Bo Bropom naparpade «OGecneueHite peaTn3atiy NpHHIHNA YBaKEHHA UeCTH
M JOCTOHHCTBA JIMYHOCTH YUaCTHHKAMH YrofIOBHOTO Ipouecca IMpH NpOH3BOACTBE
CNeACTBEHHBIX AefICTBHIIMAHAINIMPYIOTCA TapaHTHH, CBA3AHHLIE € YCTAHOBAECHHEM
npas, 00A3aHHOCTEIl 3 OTBETCTBCHHOCTH YHacTHHKOB YTOJIOBHOIO MpouEcca NpH Npo-
H3BOACTBC OTACABLHLIX CACACTBCHHBIX ACHCTBHI,

ABTOpOM Ha OCHOBC Pe3yLTaTOB NPOBEACHHIOTO COLHOOTHUCCKOro onpoca cpe-
au rpakian Camapekoit, Capatosckolt 1 Opeubyprekoit o6nacteii u Pecny6miku Ta-
TapeTaH ¥ COTPY/AHHKOB NPaBOOXPAHUTCNIbHBIX Opraios GLuio BhABICHO, 4TO ofwas
ouctika 3ddekTHBHOCTH peanu3aniy ACHCTBYIONICIO YroJ0BHO-1IPOLECCYANBHOTO 3a-
KOHOJIATENLCTRA, HANPABACHHOrO Ha 3aUMTY NpaB H cBobox ‘ENOBEKA KPHUTHYHA

H CKJIOHACTCA K HH3WEMY nopory OuC}lKHI.

' Counonoriucckili onpoc nporoannca 8 2014 r. cpean cncaosatencii, onepaTHrisIX paboTHUKOD, IKCACPTOS,
COTPYAHHKOB TPYNIL CICUKANLIOTO HasHaueHua. B onpoce sanciicaonano 6onee 180 aukeTHpycMaIx.
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B yronosnom npouecce ans ofecreuens NPaBHALHOTO, NOJHOFO, BCECTOPOHHE-
ro H 0GLEKTHBHOrO paccnefoBaHNA MO YrONOBHOMY AENy, B Cayuasx, NpeaycMOTPeH-
HBIX 3aKOHOM, TIpUXOAWTBCA OFPaHHUMBATH MPaBa M CBOGOABI HE TONLKO M003peRac-
MOro, 06BHHAEMOTO, HO M OTEPNEBLUEr0, CBUAETENEH, APYTHX JIKL, BBIACHATH 06CTOS-
TENBCTBA, OTHOCAMECH K IMYHON K ceMeliHOl xi3nu, CobnoaeHHe NPpUHLKMNA YBaxXe-
HILS YECTH 1 ZOCTOHHCTBA JIMUHOCTH TPeOYET OT CeA0BAaTeNd, AO3HABATENS NPH MPOH3-
BOACTBE NMPEABAPUTE/IBHOIO PACCNEAOBAHHA, H B YaCTHOCTH NpPH NPOM3BOACTBE Clel-
CTBCHHBIX OCHCTBHI, BHINOHEHHS pAda TpeGOBAHMUI YrONOBHO-NPOLECCYaNbHOTO 3a-
KOHAQ, HAMPABACHHBIX HA BOCTIPENATCTBOBAHUE HEBBI3LIBAEMBIX HEOOXOAHMMOCTHIO Orpa-
HUYEHUI] M CTECHEHUA MPaB YYACTHIKOB YTONOBHOIO CYA0NPON3BOACTBA.

ABTOD CBA3HIBACT OTBETCTBEHHOCTb AOMKHOCTHLIX JIMLL 33 HApYLICHWE NMPHHLMMA
YBKCHHA YECTH H JOCTOMHCTBA INYHOCTH € MX JTUYHBIM «PEHTHHIOMY, KOTOPbI 32BUCHT
OT [10KA3aTeeH, KOTOPLIE, B YACTHOCTH Y CIICA0BATENCH, M3MEPSIOTCS HANPABCHHLIMH B
CyR YrONOBHBLIMH A€NAaMH, HANMUMEM B NPOU3BOACTBE A€/ MO IPYNIOBLIM NPECTYMNEHU-
AM, KOJIMYECTBOM 3MU3OA0B 1O «PEHATHHIOBBIM» CTaTham YK PO,

OcofeHHOCTH paGOTHI OPraHOB IPEABAPHTENBHOIO Pacc/ieI0BaHN, POBOLHPY-
IOUIHe HEAOBEpHE K HHM CO CTOPOHBI FpaXIaH, AHKTYIOTCA caMoii opranu3auueit npa-
BOOXPAaHUTEIIBHBIX OPraHoB,

Llexnocts paseutha 3¢ QeKTHBHOTO MeXaHH3Ma 0becicieHHA PaBa Ha YBAKEHHE
YeCTH U JOCTOMHCTBA JIMYHOCTH B YFONOBHOM CYAOMPOU3BOACTBE COCTOHMT B TOM, YTO
OH CTHUMYJIHpPYET HO3HaBaTesld, CIEAOBATENA, APYTMX YHaCTHHKOB YrOMOBHOFO CYAO-
NPOUIBOACTBA K TIMATENBHOMY W BCCCTOPONIEMY AHANM3Y HOPMATHBHOLO MaTepuana
BO BCEM €ro 00beMe, K COMOCTABACHHIO HEPA3PHIBHO CBA3AIHLIX MEXAY coboi cTareil
33KOHa.

C uensio nopbienus aGpdexTHBHOCTH 0fecneyenns MPHHUMMA yBAKEHHA HECTH
¥ OCTOHHCTBA JHYHOCTH B YTOJIOBHOM MNPOLECCE aBTOP CHHTACT HEOOXOAHMBIM YCKO-
PHTB MOPANOK pACCMOTPEHHS xanoB, cBA3aHHBIX C 3aUMTON NpaBa uenoBeKa Ha UecTh
M OCTOMHCTBO.

B Tpetpem naparpade «Posk mpokypopckoro Hagiopa 1t cyneGHOrO KOHTpons

B peann3auiit IpHHLHAA YBAXEHHA YeCTH H AOCTOHHCTBA THYHOCTH NpH Npou3BOJACTBE
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CNEACTBCHHBIX ACHCTBHID HccneayeTes ponb NMPOKypopa Kak rapalta ofecrieycHis
npas 1 cBobOJ 4CA0BCKA H rpaXAaHHHa.

AHaIH3 NPAKTHKH paccMOTPEHHA obpallicHHH B NIPOKYPaTypy 3a 3alHTO CBONX
Npag MoKa3blBaeT, YTO JaHHBIA JNEMEHT MEXAHH3MA PEANN3alMH NPUHLHNG YBAKCHHA
YeCTH H ZOCTOMHCTBA IMMHOCTH MPH NPOH3BOACTBE CICACTBEHHBIX ACHCTBHI He BCEraa
paGoTaer. 3a4acTylo NpoKypope! ocTaBnAoT Ge3 BHHMANNA JOMYUICHHbIE B XOAe pac-
CNEAOBAHNA HCIHAUMUTCNBLHBIC HAPYIICHHA, HC NPOAHANM3HPOBAB NPH 3TOM NPHYHHLI
HenpaBHIbHBIX AelicTBHIT cnefoBaTens.

Cnenytomelt rapanTieit obecrnedens npas Yea0BeKa, CBAIAHHEIX C €r0 QOCTOHH-
CTBOM, paccMaTpHBaetcs cyaeOHBIT KoHTpons, Brmouatontii B ce6a CaHKUHOHHPOBa-
HHE HEKOTOPBIX CJCJICTBCHHBIX JACHCTBHA M KOHTPO/bL 3a 33KOHHOCTBIO NMPHMCHCHHA
MCp, OTpalHYHBAIOUHX CBOOOAY H HENPHKOCHOBCHHOCTD YC/0BEUCCKOM JIMYHOCTH.

Caasa  uerpeprast «COBEpUICHCTBOBANHE POCCHACKOrO 3aKOHOJAATE/NLCTBA
0 MEXAHH3IME 3ALUHTBE YeCTH M AOCTOMHCTBA JIMUHOCTH B YrOJOBHOM INpouecce npi
IIPOH3BOACTBE CACACTBEHHBIX AfiCTBIITY COCTOHT U3 ABYX naparpados.

B nepsom naparpade «Crocobel peanisauyy NpHHUHNA YBaKEHHA YECTH H 10-
CTOMHCTBA NIMUHOCTH NP NPOU3BOACTBE CNEACTBCHHBIX ACHCTBHH, NMPOH3IBOAMMBIX 1O
NOCTaHOBACHHIO Cyaa», Ha ocHoBe anannsa crateit YIIK PO, nocawennsx cnen-
CTBCHHBIM AHICTBHAM, aBTODP MPHXOANT K BBIBOLY O TOM, HTO BCE NPABHIIA NPOBCACHHA
cneacTBEHHbIX AeficTBHA Ao/KHb GLiTh OTpaskeHbl B ofHOl ctatke — c1. 164 VIIK
P®, koTopas HyXKHacTCA B KOPPCKTHPOBKE ¢ yueToM npunuunos YIIK PO u mexayua-
POINLIX CTAHAAPTOB.

[IpeanaracTes M3NOKUTL Y4 cT. 164 VITK PO 5 cncayioweit peaakuun: «4. [pu
[IPON3BOJICTBC CNCACTBCHHBIX ACHiCTBHI HCMOMYCTHMO NPUMCHCHHC HACH/IUd, Yrpos,
YUHKCHHUA HCCTH W JIOCTOHHCTBA JIMYHOCTH W HHBIX HC3AKOHHBIX MEp, a PaBHO cO3Aa-
HHE ONACHOCTH JUIA XH3HH 1 300POBbs YYACTBYIOMHX B HUX nul. CneacTeennbie Ack-
CTBHA  JIOJUKHBI  TPOH3BOAMTLCA B CTPOrOM  COOTBETCTBHH ¢  NPHHUHIAMH
1 Ha3HA4YEHHEM YTOTOBHOTO CYAONpPOII3BOACTBAY,

Ilns cnencTBenHbIX AeiicTBUiL, TaknX Kak oObICK, BHIEMKA, OCMOTP JXHIMIIA, 3a-

KOHOAATEN: NPEeAyCMOTpell )’CIIO)KHCHHbIﬁ NOPAAOK BTOPXKEHHUA B XKHJIOC MOMELUCHHE
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— ¢ caHkuuy cyaa. [Ipn npou3BOACTBE CNEACTBEHHBIX ASHCTBUI, TaKHX Kak 0CMOTP,
06bICK H BRIEMKA, INLO, MX NPOBOAALLEE, AOMKHO COBNOAATE NpaBa i CBOGOIb UYeno-
Beka, HE JOMycKaTh YHMKEHUS YesoBeKa B rasax Apyrux. HefomyCTHMO HCmofb3o-
BaTh ROKA3aTeNbCTBA, MONYYEeHHblE ¢ HapyllleHHeM 3aKoHa. UenoBek Ao/keH ObITh 3a-
IIMIIEH OT HE3aKOHHEIX METOROB paboTh CNEACTBHA.

Bo sTopoM maparpade «Peannzauus NpHHUMNA yBaXKeHHS YeCTH H LOCTOMHCTBA
JNHYHOCTH NP NPOH3BOACTBE CNEACTBEHHBIX AEHCTBUH, He TpeOyIoWHX CAHKIMU cyaa»
paccMaTpHBacTCA MEXAaHH3M DPean3allH M3yYyaeMoro MpHUHUNNG NpH MPOH3BOACTBE
KaXA0ro CNeACTBEHHOrO NefiCTBUSA B OTAENBHOCTH, YAeATeTcs 00606 BHUMAHUE MpaBii-
NaM fIpOM3BOACTBA CAEACTBEHHHIX AeficTBHil. B pesynbtate aBTop nemaer Heckonbko
TIPAKTHUECKHX BLIBOJOB, HA OCHOBE KOTOPBIX MpeAiaraeT BHecTH HameHennsa B YIIK PO.

Oco6oe BHMMAHHE OTBEACHO CEACTBEHHOMY AEilCTBUIO (OCBHACTENLCTBOBAHUEY
(c1.179 VIIK P®), kotopoe Moxer OuiTh CBA3aHO ¢ obuaxennem. YIIK P® npeny-
CMaTpHBaeT NPOM3BOACTBO AaHHOTO CAEACTBEHHOTO AEHCTBHA 1 Ge3 cOrnacus ocBHae-
TEALCTBYEMOrO (IPHHYANTENLHOE OCBHACTENBCTBOBAHMUE), KOTOPOE OrPaHHUUBACT KOH-
CTHTYLIMOHHBIC N1PaBa THYHOCTH.

TIpu paccMOTpeHUH TEOPETIHECKHX ACTIEKTOB MONYHeHHs o6pa3LioB ANs CPaBHU-
TENBHOrO MCCNEAOBAHUA KaK CACACTBEHHOro ACHCTBHSA, HOCAIIEr0 BCNOMOraTeNbHbIN
XapaKTep, BLICKA3BIBACTCS BO3IMOXKHOCTb TMPHHYIUTENBHOrO HX MOydeHHUs. B To xe
BPEMs NpPaBONPHMEHHTENH NOMKHLI YUHTHIBATE KOHCTHTYLIHOHHbBIE [ApaHTUM MPaB H
¢B0GOZ yenopexa H rPKAIHHHA, JANpPCIAIOLIE TIPH NORYYeHIUH 06PA3L0B ANs CPaB-
HUTENBHOrO HCCICAOBAUS MPUMEHATH METO/BI, OMACHBIE U XKH3HH H 3A0POBbA YEI0-
BEKA WM YHIIKAIOILHE €10 YeCTh H JJOCTOHHCTBO.

B pa6ote 060cHoBRIBACTCA HEOGXOAMMO MPEAYCMOTPETE MPUHYAMTENBHBI N0-
PAAOK OCBHAETEIBCTBOBAHMA, € TpeboBanueM cynebHoro pewenus. [Ipeanaraercs us-
noxuts 4.4 cT. 164 YIIK P® 8 cneayroweit penakumit: «4. ITpu nponssoacTse cned-
CTBCHHBIX ACHCTBUII HEAONYCTHMO NPHMEHEHUE HACHINA, YrPo3, YHHXKCHHR UYECTH M
AOCTOMHCTBA JIMYHOCTH M HHBIX HE3aKOHHBIX MEp, a PaBHO CO3/aHIle OMACHOCTH /s

KH3HH M 300pPOBBA YUacTBYHOINX B HUX NHU. Cnencrsentsie ZelicTBUA JOJKHbBI npo-
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H3BOAMTLCA B CTPOTOM COOTBCTCTBHH C HA3HAUCHWCM H NPHHUMNAMH YrONOBHOTO Cy-
JOTPOH3BOACTBAY,

OcBHETENBCTBOBAHHE M TIONYUYeHHE 00pa3los A CPAaBHHUTENBHOTO HCC/IEA0BA-
HHSA I0MKHBI 00CCMEUHBATE B ROMMKHOI CTENEHH NpaBa YYaCTHHKOB YroJIOBHOFO Npo-
Hecca, ANs ITOTO MOJI0KeHHe O NPOHIBOACTBE NPHHYIMTENLHOIO OCBHACTENBCTBOBA-
HHS o MoaydeHus oOpasloB ANA cPaBHHTENBHOTO HCCNEAOBAHHA CNEAYET BBECTH B
HOPMBI, PCraMCHTHPYIOWHE CYAcOHLI MOpAAOK NMONYYCHHMA pa3pellicHUA Ha NPOi3-
BOJCTBO cleAcTBeHHOro AeficTBus (cr.cT. 29, 165 VIIK P®) 1 cooTBeTCTBEHHO B HOp-
Mbl, perjiaMelTHpPYIOLIie KOHKPETHBIC CICACTBEHHBIC ACfICTBIA: OCBHACTENLCTBOBAHIIC
(cT.179 VIIKP®) 1t nonyuenne o6pasLos s CPABHUTENBHOTO HccaeaoBanis (cT. 202
YIIK P®).

Taxkum obpasom, npemnaracres Bheet B YIIK PO cneayiounie namcueHusd
1 JIONOJIHEHNSA:

- ONOMHHTL YacTb BTOpYIO €T, 29 YIIK PO nynxTom 4.1 «o npoussoacTee npu-
HYAHTENLHOMO OCBHACTENLCTBOBARUAD W NYHKTOM 13 «O NPOH3BOACTBE NPHHYANTENb-
HOro H3LATHA 06pa3LUOB ANA CPABHHTENABHOTO HCCICAOBAHHAD,

- no6aBuTb B HacTh BTOpYo cT. 164 YIIK Pd n.13 cT. 29 VIIK PQ;

- BHECTH M3MCHEHHA M JONOJHMTL 4acTh matyio cr. 165 VYIIK PO:
«B HCKTIOMHTENBHBIX CITYHadX, KOr4a NPOH3BOACTBO NPHHYAHTEIBHOIO OCBHACTE/Nb-
CTBOBAHHA MOJ03PEBAEMOro, 06BHHACMOr0, OCMOTPA XKHAHWA, 00LICKA M BbIEMKH B
KHKLIE, THYHOTO 0ObICKA, 3 TAKXKC BHICMKH 3a70XKCHHOI HWIN CAAHHOM Ha XpaHCHHC B
nom6apa seul, NPOH3BOACTBO NPHIYAHTCILHONO H3LATHS 00PaslOB JUIA CPABHUTCb-
HOFO HCCAICA0BANHA Y N0J03PCBACMOro, 06BHHACMOro, HWIOKEHHE apecTa Ha UMyLIC-
€TBO, yKa3auuoe B yacth nepsoil cratsi 104.1 Yronosuoro koaekca Poccuiickoft Ge-
JICPalHH, HC TCPIHT OTIAraTe/bCTBA, YKA3AUHDBIC CCACTBCHIbIE ACHCTBHS MOTYT GbITh
POH3BCACHDI HA OCHOBAHHM NMOCTAHOBNCHHS CACAOBATEA WM Ao3nasatens Ges nony-
uenus cyuebioro petnenus. B aToM cnyuae cnefosartenb HAH 103HABATEND He no3aiee
3 CYTOK ¢ MOMEHTA Hayana NpoH3BOACTBA CNIEACTBEHHOrO ACiiCTBIA YBEAOMILIET CYABIO
1 IPOKYpOpa 0 MPOH3BOACTBE CIEACTBEHHOrO AEHCTBIA. .0}

- nononHNuTh ¢T. 179 YIIK PO yacteio 2.1 cneayomero coaepxKanus:
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«2.1. Tlpunyautenioe OCBHACTENLCTBOBAHME IONO3PEBAEMOro, OBBHHACMOrO
TMPOH3BOANTCA HA OCHOBAHHH CYACGHOrO peurenis, MPHHUMAEGMOrO B MOpPAAKE, YCTa-
HOBJICHHOM ctaTbelf 165 HacToswero Konekcan;

- HCKMIOYHTB 13 cT. 202 YIIK P® yacth BTOpYIO B CymecTBylomeii peaakuiny, Tak
KaK OHa IOBTOPAET 110M10XeHHA cT. 164 VIIK P,

= nononHuTk 1. 202 YIIK P® yactamit 3 i 3.1 cnenyrowero conepxanus:

«3. O nonyuennn ofpa3iios AnS CPABHUTE/BLHOIO HCCACHOBAHHA ClENOBATEND
BLIHOCHT NOCTaHOBNeHHe. B HeoOXoauMbIX cyyasx nomydenie oGpasiioB MpoH3Bo-
AUTCA € yqacTHeM creunanucToB. Ecnn noGpoBonbHOE Mmostyuenne o6pailioB HEBO3-
MOXHO, TO NPUHYAHTENbHOE H3BATHE 00Pa3UOB A4 CPABHUTENLHONO HCCNEIOBAHHA Y
NOJI03PEBAEMOT0, OGBHHACMOTO NPOU3BOAHTCA HA OCHOBaHHM CyAeGHOrO perueHus,
TpPHHUMAEMOrO B NOps/Ke, yCTaHOB/ICHHOM cTaTheil 165 nacroswero Koaekca.

3.1. Monyueuue 06pasuos, BLI3BIBAIOINES CHAbIBIE GOTEBEIE OuLyIIeHHA, J0NYC-
KaeTca TOMBKO B MCKTIOUMTENBHBIX CllyyasX M € COMMIACHA JMUA, Y KOTOPOro OKEH
OBITb B3AT 06pasel], a TaKKe POAHTENeii, ONEKYHOB HIH noneyuTese, ecian 370 AHLO
He JIOCTUINO 16 feT K cTPajaeT NCHXHUECKHM 3a60TeBatHeM».

B mopaboTke HyxpaeTcs u cr. 197 YIIK Pd «IlpucyTcTBHe cnepoBatens npu
TIPOMIBOACTBE CyAeGHOM 3KCIEPTHIBIY, B YaCTh NMePBYIO KOTOPOIl HEOBXOAHMO BHECTH
AOTIONHCHHE M M3NOXKHTL Clefytoltim obpasom: «CrenoBarens Brnpase NMPHCYTCTBO-
BaTb NpH NPOM3BOACTBE CYAEOHON SKCMEPTH3BI, MONYUaTh Pa3bACHEHHMsA SKCIEpTa Mo
NOBOAY NPOBOMNMBIX MM ACHCTBILi, 33 HCKMIOYEHHEM CllyuaeB NMPOM3BOACTBA 3KCNEp-
TU3b! B OTHOILCHHH JIHLIA APYTOTO NOJIa NPH HEOGXOAHMOCTH €10 OBHANKEHHA.

B sakmouenun auccepraiii nogBoAATCA HTOMH HCCACA0BAHMS, dopmyanpyior-
¢4 TEOPETHHECKHUE BLIBOALI M Hanbonee 3HayuMble NPEATOKEHHA 10 COBEPIUCHCTBOBA-
HHIO YrONOBHO-1TPOLECCYANIBHOTO 3aKOHOAATE LCTBA,

B npunoxenusx npeacrasnens: Marepianst aHKeTHPOBaHHS, MPOBEAEHHOTO
B riepuon ¢ ansaps 2013 r no mions 2016 r., cpenu 06BHHAEMBIX H OCYXJIEHHBIX /1L,
OTOBIBAIOIIMX HAKA3AHIE B MECTax JmeHNs cBoboasl, NPaKTHKYOWHX PaboTHHKOB
B 006acTH Yro0BHOTO Npolecca B HeThpex cybrexrax P® (Camapckas, CapatoBckas,

Openbyprexas obnactit i Pecny6nuka Tataperan) n oxuteneli sTix cy6bexToB,
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11C ABNSAIOUIXCA YUACTHHKAMH YrOJOBHO-TIPOLECCYaNBHBIX OTHOLICHMIL, PC3ynbTaThl
anoHuMuLIX Gecen ¢ ankeTHpoBalneM (¢ 23-MA ACHCTBYIOWHMH COTPYAHHKAMH Cica-
CTBEHHBIX OPTaHOB M TPOKYPATYphl), NMPOBCACHHBIX B MEPHOA C CEHTAOPA Mo HOAOPL
2017r.

AHATH3 NPOBEACHHBIX ONPOCOB HILTIOCTPHPYET colepxaitiecs B pabore npume-

pbl 11 BEIBOADI.

T1o TeMe ANCCCPTAUHM ABTOPOM 0NYOAHKOBANDI ceaylouue pafoThi:

Mounorpaguu
1. Pcamtsauus NpHHUMOA YBOKCHUA YECTH H JOCTOHHCTBA JIHYHOCTH B Yro-
noBHOM cyaonponssoacTse : moHorpadus / W. A. Peixkosa. — Kasaus, 2017. —

191 ¢, — (10 m. ).

Cratey, OllyﬁJlllKOBallele B BeAYUHX PCUCH3HPYCMbIX HAYUHDIX H3JaUMAX,
BKJIIOUMCHHbIX B «"c[)C‘ICllb BCAYWHX PCUCH3NPYCMbBIX HAYHHBIX AKYPHAJI0B H H3-
AaHHil, B KOTOPLIX A0IKHbLI ObITb onyﬁmmosauu OCHOBHbIC HAYHHIbIC PC3yAbTA~

Thbl uucccp'rauuii HA COHCKAHHC y‘lCllOil CTCICHH JOKTOPA H KAaHAHAATA HAYK»

1. YronosHo-npoLeccyanbtble rapaHTHil 11pasa Ha 4eCTh H AOCTOHHCTBO JIHUHO-
CTH: MeX/yHApoaHie cTaHaapTsl i onbiT Poccun / U, A, Peixkkosa // BitsHee B 3akone:

IKOHOMIKO-IopHIHUCCKHTt xyplian, — 2008, — Ne 1. — C, 127-129. — (0,3 m. 1)

2. YrofoBHO-MPOLECCYanbHble TapaHTHH ofecneyenus NpaBa YeNoBCKa HA
yeeTb 1 poctomucteo / M. A. Pebkkosa// 3akon n npaso. — 2008, — Ne 5. —
C. 81-83. — (0.2 n. n.).

3. MexuiynapoaHo-npaBoBoc BO3AeiiCTBIE Ha OXpany JOCTOMHCTBA THYHOCTH

/ Y. A. Putkkosa // Pocewiickuii cyapa. — 2014, — Ne 9. — C. 33-35. — (0,2 n. 11.).
4, Bausnic yeMOTpelins C/ICA0BATEA HA PCUTHIAUHIO MPHHLMIA YBAXKCIIHA

yecTH M gocTontcTsa muunoctu / U, A, Puixkosa//Poccuiickuil cneposarens, — 2016.
— No12. —C. 15-17. — (0,2 . 1),
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Iy6anKawH B HHBIX HAYYHBIX )KypHAIaX H H3AaHUSX

6. DTunuyeckas feTepMuHAUMA OPMHPOBANMA YCMOTPEHUS CrefOBaTeNs
B npoutecce aokassieana / U. A. PebkkoBa//I0puct [osonues, — 2008, — Ne 1-2.—
C. 29-31.— (0,4 n. n.).

7. JTHuyeckue GaxTOPH, BAMSIOMWIME HA HOPMUPOBAHHE H PasBUTHE YTONOBHO-
NpOUCCCYATBHBIX OTHOLIEHHIT, BOSHHKAIOWIMX NMPH pacceA0BaHHH TIpecTyMIeH i, CBs-
3aHHBIX C HE3aKOHHBIM 060POTOM HapkoTuueckux cpeacts / U. A. Peixkosa // IOpuct
Hosomkba. — 2008, — Ne 3-4. — C. 32-33. — (0,2 . 1)

8. Ipectynnenun B chepe Hesakouuoro oGopota HapkoTiikos / Y. A Prbxxosa,
C. A. Poxkos. — Wsa-so:LapLambertAcademicPublishing, 2014, — (9 n.71.)

9. TMpobneMel peanu3alMy yrolOBHO-NPOLECCYANbHON MOMMTHKH B 0GMACTH
ofecrieyeHna TIpaB MYHOCTH B YronoBHOM cyaonpoussoactee / U. A. Prixkopa
//Mnposoit cyaes. — 2015, — NeS. — C. 9-10. — (0,2m. 1n.)

10. CnencTaennas npakTika KBATHGUKAUNKM IpeCcTynnenuii B chepe He3aKOHHO-
ro 060poTa HapKOTHKOB H X aHanoros / M. A. Peixkosa// Matepians: Bcepoccuiickoit
HayuHO-NpaKTHYecKoli koHpepenunu «CoOBEpUICHCTBOBaHME NPaBoBOiT Ga3bl peanu-
3aunu CTpaTerun rocyfapcTBEHHoN aHTHHAPKOTHUeCKoH MOMAHTHKH PoccHitckoil
®epcpannn fo 2020 rosa: YroaoBHbIit, YTONOBHO-IPOLecCyanbHblt 1 agMUHHCTpa-
THUBHEI acmekTsly (r. Exarepunbypr). — Exarepuubypr, 2015. — 4.2, —
C. 136-141. — (0,4 n.n.).

11. MexaynapoaHo-npaBosble CTAHAAPTH! B Chepe yroNOBHOTO CyA0MpOH3BOL-
CTBA N0 32WKMTE NPaB NUL, NOABSPrHYTHIX 3aAePXKaNHIO NGO 3aKI0UEHII0 NOA CTPaKY
/ W A. Prixcxosa// VMexayHapoaHas Hay4Ho-npaKTHyeckas KondepeHUHs «AKTyanb-
HBIC MpOGeMb!  COBCPLICHCTBOBANNHA  3aKOHOMATENLCTBA M MPABONPHMEHEHUAN
(r. Yda). — Ya, 2015. — C. 208-212. — (0,2 m. ),

12, Konerutyuuonnsic rapantui ofecrneuctns npaga Ha 4ecTb ¥ A0CTOMHCTBO
JMYHOCTH B YroJIOBHOM MPOLIECCE U HX Pa3BUTHE B YTOM0BHO-NPOLECCYATLHOM KOEK-
ce Poccniickoii ®enepatti / U. A. PsixkoBa //CGOpHHK acMHPAHTCKIX HAYYHBIX paboT
topiaiueckoro axynsreta KOVY/ nog pea. 3.0. Xycannosa, — Kaszaus: Hag-so Ka-
3an.yH-1a, 2015. — C, 158-165. — (0,4 n. n.).
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13. Banauue uHCTHTYTa cyAeblibix crcaoBareneii na peanisaumio NpuHLHMA CO-
CTA3aTCNBIOCTH Ha npeasaputensiom cneactsnn / M. A, Poixkosa //Cospemctilibic
npobneMbl  PacKpuITHA TNPECTYMAEHWA B  YCAOBHAX COCTA3ATENBHOrO mpoucc-
ca(KpHMHHAHCTHYCCKHE H YTONOBHO-TIPOLECCYATbHBIC aCTEKTHI): MaTepHabl MExKay=
HapogHoro xpyrnoro crona (r. Kasans,). — Kasans: Han-so KasaH.yHn-1a,2016. —
C. 117-123. — (0,3 m. 1.).

14. CpaBHHTCIbHBIH AHATH3 MCXaHHIMOB PCAIH3ALHH NPHHUHUNA YBAXKCHHA yc-
CTH H JOCTOHHCTBA JIMHOCTH B YrOMOBHO-TPOLIECCYANbHBIX 3aKOHAX 3apy0exHBIX roc-
ynapets / H. A. PobxkoBa // Yronosioe npaso H npouecc: HCTOPIHA I COBPEMEHHOCTR!
Matepnans Beepoceuiickoit HayuHoli koudepeniiy, nocsawmentolt 95-netio sacay-
seitioro topicta Poccii, 10KTOpa I0pHAHUCCKIX HayK, npodeccopa Kadeapsl yronos-
11070 1IpaBa, YroNoBHOro Npouecca H KpiMunanicTiki A.A, Jlesn (r. Mocksa, 2017).
— M.: PY]H, 2017. — C. 103-106. — (0,3 1. n1.).
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PoikkoBa Huna Anexcanaposna

Mexaunsm peanusaiin npHULHIG yBaKewus YeCTH H K0CTOHHCTBA
JHYNHOCTH NPH NPOH3BOACTBE CJAEACTBEHNBIX AeiicTBHI
B Poccnit 1 3a pyGeskom

Auccepralus noceAWEHa HCCNEIOBAHHIO MEXAHH3IMA peanH3alii TIpHHLIKIA
YBaXCHHUA YCCTH U AOCTOMHCTBA IMYHOCTH NPH NMPOM3BOACTEE OTAEALHBIX CEACTBEH-
HBIX JeHCTBIN B COBPEMEHHOM POCCHIICKOM YrONOBHOM CYIOMPOH3BOICTRE.

ABTOPOM NpEAJIOKEHO MOHATHE MEXAHU3MA PeaNH3aLMK HCCIIeyeMOro MpHH-
1una Npy NPOU3BOACTBE CACACTBEHHBIX ACHCTBMIY; ONpeseneHa nepHOAM3ALMA Pa3By-
THA MCXAHN3MA PEANU3aLHi IPHHIUMNA YBAXEHUS YECTH H JOCTOMHCTBA IIYHOCTH NpH
MPOH3BOACTBE CNEACTBEHHBIX ACHCTBUIT; MpeanoxeHa cHCTEMa MCMEHTOB MEXaHHUIMa
pealH3aui NPHHLMIA YBAKEHIA YeCTH M QOCTOMHCTBA MIYHOCTH MpH NPOM3IBOACTBE
CIEACTBEHHbIX AEHCTBAI; BLIABNCHB! NPABHIA MEXIYHAPOMULIX CTAHAAPTOR B 06RACTH
cofaroenns npasa YenoBeka Ha YECTb W JOCTOHHCTRO, HMIUIEMEHTHPOBAHHBIX B POC-
CHICKOE 3aKOHONATENILCTBO.

Pe3ynbTats! HacTOSILIEr0 HCCNEAOBAHHSA HMEIOT TCOPETHHECKOE H NPAKTHIC-
CKO€ 3HaYeHHE M MOrYT GbITh HCMIONE30BAHBI B AANBHEHIUNX HAYUHBIX HCCAEA0BAHHAX.

Ryzhkova Inna Aleksandrovna

The mechanism for the implementation of the principle of respect for the
honor and dignity of the individual in the investigation of actions
in Russia and abroad

The dissertation is devoted to the mechanism for implementing the principle of
respecting the honor and dignity of the individual in the performance of individual in-
vestigative actions in modern Russian criminal proceedings.

The author proposed the concept of the mechanism for the implementation of
the principle under study in the production of investigative actions: determined the
periods of the development of the mechanism for implementing the principle of respect-
ing the honor and dignity of the individual in the course of investigative actions; pro-
posed a system of elements of the mechanism for implementing the principle of respect-
ing the honor and dignity of the individual in the conduct of investigative actions: rules
of intcrnational standards in the field of obscrvance of the human right to honor and
dignity, implemented in the Russian legislation.

The results of this rescarch have certain theoretical and practical importance
and can be used in further researches.
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