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BCEMWPHbIVN KOHPECC KOMIMAPATUBUCTOB B AMOHUU
(. PYKYOKA, THE IACL WORLD CONGRESS — 2018):
TEMATUYECKUN OB30OP
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MOCKOBCKHI TOCYAapCTBEHHBIN HHCTUTYT MEKTYHAPOIHBIX OTHOIICHNH
MunucTtepcTBa HHOCTpaHHbIX Jen PO
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Poccuiickuit yHUBepCHUTET IpyKOBI HAPOIOB
IOpunnyeckniit ”HCTUTYT
117198, Mocxea, Poccus, yn. Muxiyxo-Maxknas, 0. 6

IIpencraBneHo omucaHue OCHOBHBIX HampaBieHHH padoTel XX Konrpecca MexyHapoaHoH
aKaJeMUH CPaBHUTEIBHOTO IIpaBa, KOTOpas SBIETCS KpYyNHEHIIEH opraHu3aluel Mo HopUIHYecKOn
KOMIIapaTUBHCTUKE B MUPE.

KiroyeBbie cil0Ba: CpaBHUTEIBHOE IPABO, KOMIAPATUBHCTHKA, FOPUIMYECKAs HAyKa, CMe-
IIaHHas MPaBoOBas CUCTEMaA, IPABOBOH ILTIOPAIM3M, KOHCTUTYLIMOHHOE IIPaBO, OTPAC/IU IIpaBa, MpaBa
4eJloBeKa, TPaJULUK 1 HHHOBAIUU B [IPaBe

22-28 wtons 2018 r. B Anonun (r. dykyoka) cocrosmicas XX HOOMICHHBIN
BcemupHnslit koHrpecc «MeXayHapoAHON akaJeMHH CPaBHUTEIBHOIO IpaBay (1a-
nee — MACII; International Academy of Comparative Law)'. D10 crapeiimas
MEXJIyHapoJiHasi OpraHu3anus M0 IOPUINYECKONH KOMIIapaTMBHCTUKE, OJHA U3 ca-
MBIX KPYIIHBIX 10 reorpaduueckoMy MpeCTaBUTEIbCTBY U MacIITabaM JesTelIbHO-
CTU HETPaBUTEIbCTBEHHAs Hay4yHasi opranuzauus. byayuu yupexnaena B 1924 rony,
MACII ormeuaer cBoe 95-netue! HeiHe ee mTab-kBapTupa pacnoinaraercs B [la-
pmxe, 00beaunss cBbie 800 BeAyMIHUX IOPUCTOB-KOMITAPATUBUCTOB B KAUYECTBE TO-
CTOSIHHBIX WIEHOB AkajgemMuu U3 noutu 80 cTpaH Mupa (JJaTMHCKas TpyIma; rpynmna
o0miero mpasa; ceBepHasi U LIEHTPAIbHO-EBPOIEHCKAst TPYIIa; BOCTOYHOEBPOIEH-
CKas Tpymma; OIMKHEBOCTOYHAs U adpHUKaHCKHE TPYNINbI; a3uarckas rpymma). Oc-
HOBHOHM (opmoit nestensHocTh MACII sBisieTcss opraHu3anus MeKTyHapOJHBIX
TEMaTHYECKHUX ChE37I0B, HAYYHBIX KOHIPECCOB, KOTOPBIE CO3BIBAIOTCS KaXKJble de-

I Opuuumaneueii caiitt MACII / IACL [Dnexrponnsiii pecypc]. URL: https://aidc-iacl.org/fr/ (nata obparue-
uus 10.09.2018).
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ThIpe Tona’. B AKajileMuy HeJJaBHO OBUIO OTMEHEHO pacrpeie]eHHe 10 PErHOHAb-
HBIM TPYIIaM U BBEAECHO KOJJIEKTUBHOE YJIEHCTBO JUIS IOPUINYECKHUX JIULI, CIIELHa-
NU3UPYIOIMXCS B cepe CPaBHUTEIBHOTO TIpaBa’.

B 2018 r. mupoBoit popyM ydeHBIX-KOMIApaTUBUCTOB CTaJ PEKOPIHBIM IO
KOJINYECTBY Y4aCTHUKOB — 832 HallMOHAIBHBIX JOKJIAUUKa U JieneratoB (75 cTpaH
MHpa), a TaKKe 10 KOJIWYEeCTBY M (opMaTy HayuyHbIX 3aceiaHuil. B Hay4Hoil mpo-
rpamme Konrpecca 6b110 6osiee 50 BUIOB 1€STEILHOCTH Ha MPOTSDKEHUM 1IEJION pa-
Ooueil Henenu (TMIeHapHbIE, CEKIIMOHHBIE, TEMATHUECKHE 3aCEeJaHuUs, KPYTJIbIe CTOJIbI,
CEeMUHApbI, MIPE3eHTAIU, MOJIOAEKHBIH HOpyM, KOHTpecc-B-KOHIpecce U ap.). ei-
crBurenbHO, Konrpecc MACII cran ogHUM M3 3HAKOBBIX COOBITUH rofia B IOpUHYE-
ckoi Hayke. Ha coBpeMeHHOM 3Tane OH IMPEeBpPaTWICA BO BCEMUPHYIO HAYYHYIO IUIO-
HIAJKy AJIs FOPUCTOB-KOMIIAPATUBUCTOB, COOMPAIOLINXCS PETYISIPHO C LIEIbI0 U3yde-
HUS 3apyOeHBIX 00pa3loB MpaBa Ha CPABHUTEIBHONM OCHOBE KaK B MCTOPHUYECKOH
MEPCIEKTUBE, TaK U B PyClIe MOJECPHU3ALMH HAL[MOHAIBHBIX 3aKOHOAATENbCTB. [Ipu-
OpPUTET Y4acTUsl C MPABOM IPEACTABICHHUS HALIMOHAIBHBIX TOKJIAJO0B MOIY4ar0T IO-
CTOSIHHBIE M ACCOIMMPOBAHHBIC WICHBI-KOPPECTIOHAEHTH AKaJeMHUU («HAIMOHAJIb-
Hble JOKIamunkm»)®. OOBIYHO MX BBIOMPAIOT Ha CIEL3AacEJaHUH, TIOCTIE Yero yupe-
KJIAIOTCSI TEMAaTUYECKUE TPYIIIbI, PEANN3YIOIIUE CPABHUTEIbHO-IIPABOBBIE HCCIEN0-
BATEJILCKUE MIPOEKTHI M0J] PyKOBOACTBOM MOJEPATOPOB. 3aTe€M IPOUCXOAUT PACCHLI-
Ka BOINPOCHHKA I10 3asABJICHHOW NPOOJEMAaTHKE; COCTABISIOTCA HAI[MOHAIBbHO-
IpaBOBbIE OTYETHl M30PaHHBIMU CHELUATUCTAMU B PA3IMYHBIX IOCYIapcTBax; UAET
cOop 1 0000IIeHNEe TPUCITAHHBIX KMU OTYETOB U 0030pOB, C IETBI0 COCTaBICHHS 00-
IEr0 OT4YeTa M IPEJICTABJICHUS Ha IE€HEPAIbHOM KOHIpPecce, € IMOCIELYIOIUM
oIyOJIMKOBAaHHEM B BHUJI€ KOJUIEKTUBHBIX COOPHUKOB.

B 2018 r. xonrpecc MACII BnepBslie 6bu1 IpoBesieH B BocTtounoit Azun —
B SInoHUM, U 3TOT reorpaduueckuil BEIOOp OTpakaa pacTyUIMi MHTEpeC K KoMIapa-
TUBUCTCKHM HCCIIEIOBAaHUAM B YKa3aHHOM pervoHe. Y:ke B nepBblid 1eHb KoHrpecca
o0cyskaaics BONPOC, YTO OXKMIATh CyAeOHO-aABOKAaTCKOM MPAaKTUKE OT aKaJeMuye-
CKUX KpYIOB, Ha KOTOpBIII OTBEYAJIN B CBOMX JOKJIAJax YEThIPE a3MaTCKUX JOKIaJ-
YUKa — BEpXOBHBIC Cyabn n3 SAnonun, TaitBans, Oununnud u Tannanga. O6cyxma-

2 Cm. 0630ps! Ipensaymux kourpeccos MACIL: Kyopseyes B., Tymanos B. K uroram X MexIyHapOIHOIO
KOHIpecca CpaBHUTENIBLHOTO npaBoBeieHus / CoBeTckoe rocyaapcTBo u npaso. 1979. Ne 4; Tuxomupos 10.A.
Mupogoii dopym ydeHbIX-ipaBoBeioB // JKypHan poccuiickoro npasa. 1998. Ne 10-11; Tuxomupos FO.A.
CpaBHUTEIBHOE MPABOBEIACHUE — KOHIPECC YYCHBIX-TIpaBoBenoB // ['ocymapctBo u mpaBo. 1999. Ne 2; Tu-
xomupos FO.A. MexnyHapoIHblii KOHrpecc kommnapatuBucToB // XypHain poccuiickoro mpasa. 2006. Ne 10;
Kpecin O.B. XVIIl MikHapomHuil KOHIpEC MOPIBHSAIBHOTO MpaBa // IlopiBHSIIBHO-TIPABOBI JOCIiIKECHHS.
2010. Ne 2.

3 Cm.: Kpecun A.B. XVIII MeskayHapoIHbIH KOHIPECC CPABHUTENLHOTO MpaBa // M3BecTrs BHICIINX YIEOHBIX
3aBenenuil. [loBomkckuii perron. ObmectBenHble Hayku. 2010. Ne 4 (16). C. 3-10.

4 PanoBbie yuactauku KoHrpecca, K KOTOPBIMH OTHOCHJIACH B 3TOT pa3 M aBTOp AAHHOTO 0630pa, MOJNydaroT
crienMaibHbIe npuriamenns ot npesugenra MACII u MoryT npuHumath ydactue B padore Konrpecca xak
CITyIIATENN Ha ©XEIHEBHBIX CECCHSX, KPYIIIBIX CTOJAX, C IPABOM PEIUIMKH M MUHU-KOMMEHTAPHEB, a TaKkkKe
IPaBOM IOJIy4aTh «paboure MaTepHalIbD) U TEKCTHI JOKJIA/I0B.
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JHUCh TMPOOJIEMBI TaPaHTUPOBAHHOCTH CHPABEMIUBOIO Pa30MpaTesNbcTBA B PaMKax
MIPUHIMIIA BEPXOBEHCTBA IPaBa, MPO3PAYHOCTU CyAeOHOTO yIpaBIIEHUS M KOPIOpa-
TUBHU3Ma CyAeH, 3pPEeKTUBHOCTU pabOThl AUCIUIIMHAPHBIX KOMHCCUH, eInHOO0pa-
345l B TOJIKOBAHUU 3aKOHA, MHIUBUAYAJILHON HE3aBUCUMOCTH CYICH.

Ha odunmansHoil nepemonun oTkpbiTust KoHrpecca BbICTYIWI IPHHIL TpaBsi-
1Ielt IMHACTHH UMIIEPATOPCKOro JioMa SIMOHMHM — €r0 BBICOYECTBO AKMIIMHO, KOTO-
pBIii OTy4dall B FOHOCTH FOPUIMUECKOE 00pa30BaHUE U C YBAKEHUEM OT3bIBAJICS O POJIU
MHOCTPAaHHOTO IpaBa B CTAHOBJICHMM IPaBOBOM CHUCTEMBbI B ero crpaHe. /[lanee
C TIPUBETCTBEHHBIMH JIOKJIaJaMi OOpaTHIOCh PYKOBOJCTBO AKaIeMUH — IPE3UICHT
Karapuna bems-Bepku, renepanbubiii cexperaps Jluero II. depuanmes Appoiio
U Ipe3uieHT SnoHCKoW accoumanuy cpaBHUTENbHOro npasa T. Konno. 3ateM rnas-
HBII cynps BepxoBHoro cyna ABcrpamuu Crozan Kuden oOparunach ¢ mieHapHBIM
JIOKJIaJIOM O BaKHOCTH CPaBHUTEIBHOTO IpaBa Ul CyAed CUCTeMbl OOIIero Inpasa.
Bbu10 OTMEUYEHO, 4TO B ATOM IOPUCAMKIIMU CYJbU ACTIAIOT CCHUIKA HA UICTOUYHUKHU CPaB-
HUTEJIBHOTO 1IPaBa, IOHUMas 10l HUMHU 3a4aCTYO JIMILIb PEIICHUS] HHOCTPAHHBIX CY/10B
U B IiepBy1o ouepenn crpan Coxpyxectsa Haumid. [Ipyu 3TOM naneko He BceMu cyaMu
NPU3HACTCA 3HA4YMMasi pOJIb CPABHUTEIBHOIO IIPAaBa U €r0 METOAOJOIHUA, XOTS UM
B [IPUHIUIIE IPUCYIIHU SMIIUPU3M, CUTYaTUBHOCTb U UCTOPUYECKOE CpaBHEHHUE (TIpeeM-
CTBEHHOCTh, TpaAULIMOHANN3M). Hepeako aprymeHTanys U KOHUENIUN CPAaBHUTEIIBHO-
IO IpaBa UCIOJIB3YIOTCS MPH pa3pelIeHnH TaKMX OCHOBOIOJATarOIIMX BOINPOCOB, KaK
BJIMSIHUE MEXIYHAPOJHBIX CTAHJAPTOB HA MHCTUTYTHI HAlIMOHAJIILHOIO MpaBa, UMILIE-
MEHTalsl MpaBa MpaB YEIOBEKa, KOHCTUTYLIMOHHO-IIPABOBBIE MPOOJIEMbI, aJMHHU-
CTpaTHBHBIE MNPOLEAYPbl, HOPMATUBHBIE PEIICHHUS WHHOBALMOHHBIX U TEXHUYECKHUX
BOIIPOCOB TPaBa, BBIPA00TKa Y3PPEKTUBHBIX CPEICTB MPABOBOM 3aIUTHI.

Jlanee Ha 3acenaHuu pa3nuuHbIX cekuuii Konrpecca oOcyxaanacs TeMaTuka
3aIUThl COOCTBEHHOCTH B CBETE CTOJIKHOBEHHMS C TPAJULUAMHU MECTHBIX M KOPEHHBIX
OOIIMH; MPaBOBbIE MEPCHEKTHBBI MEXPEIUTHO3HOTO UAJIOra, TECHOM B3aUMOCBS3H
IpaBa U PEIMIUM; MEPCIEKTUBbl CPABHUTEIILHOIO IMPaBOBeAeHUs B cTpaHax IOro-
Boctounoit A3zum; mpoGieMaTHKa CMEIIAHHBIX IPaBOBBIX cucTeM. Kpome Toro,
YYaCTHUKHU TOJIYYMUIH BO3MOXKHOCTb BBIOpPATh OJHY M3 MPAKTHUKO-OPHUEHTHPOBAHHBIX
IUIOLIAJIOK Ul AUCKYCCHH IO TaKUM TeMaM, Kak: (GOpMalbHBII M HeO(UIHANIbHBIN
NIEPECMOTP HALMOHAJIBHBIX KOHCTUTYLUHI; BOIIPOCHI 3aKPEILICHUS [IPABOBOIO CTaTyca
T.H. MaJbIX T'OCYAApCTB; MPOLEAYpbl MHBECTULIMOHHOTO apOUTpaxa; IOpHINYECKHe
acnekTsl Kpyu3os; poisib npuHuunos TOHW/IPY A B ToiakoBaHMM HallMOHAIBHBIX 3a-
KOHOJIaTEJIbCTB; [TPABOBAs 3alllUTa JaHHBIX B IHTepHETE; KOJUIEKTUBHBIE IIEPErOBOPHI
B CHCTEME TPYJOBOTO IpaBa (B JAHHON CEKIMHM ObLT HAIMOHATIBHBINA JOKIan oT PO
npocdeccopa Enensr ['epacumoBoit, 3aB. kadeapoit tpymaooro npasa HUY BIID);
KOHTPOJIb LICHOBBIX YCIOBHUN B CTaHJAPTHBIX KOHTpaKTaxX (B JaHHON CEKIMU COCTO-

> Muagumii cblH NpuHIA AKHMIIMHO BEpOATHEE Beero yHacnemyer mpecton. Cormacho cr. 1 Koncturyuuu
Snonun 1949 r., «umnepaTop SABJISIETCS CUMBOJIOM IOCYIapCTBa U €IMHCTBA HApPO/Jia, €ro CTaTycC OIpelesieT-
sl BOJIEH Hapoa, KOTOPOMY IPUHAJUICKHUT CyBepEHHAs! BIIACThY.
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sicst noknaa ot PO nouenta Anapes llupBunnra, coTpyanuka kadeapsl rpakiaaH-
ckoro npasa MI'Y um. M.B. JlomoHOCOBa)®.

HaceplmeHHslii B Hay4HOM IUIaHe TPeTHH JeHb KoHrpecca BeLIEISUICS PEXIE
BCETO0 JIUCKYCCUEH Ha TeMy pearupoBaHMs HAI[MOHAJIBHBIX MPAaBOBBIX CUCTEM Ha BOJI-
Hy O€XEHLEB M IepecelieHIEB, MOSABICHUE T.H. «KOYYIOUIMX» IPaBOBBIX CHCTEM,
oOecrieyeHre mpaBa Ha pa3BUTHE M OOpHOAa C HUIIETOH, MPOOIEMBI JBYS3BIYHOTO
IOPUINYECKOr0 00pa30BaHMsl, HOBbIE TPEH]Ibl KOHCTUTYIMOHHOW TEOPUU C YUETOM
NpPaBOBOTO IUTIOpain3Ma (B TaHHON CEKIMHU ObLI 3asiBJIEH HAIMOHAIBHBINA JOKIA OT
P® mpodeccopa FOpus AnekcanapoBmya THXOMHUpPOBa, TJABHOTO CIEIMAIHCTA
N3uCII npu IIpaBurenscrBe PO, npodeccopa HIY BILID).

B 0osnee mpakTHKO-OpPUEHTUPOBAHHBIX 3aCEIaHUAX O0CYKIAINUCH MEPCIEKTH-
Bl THIOBOro 3akoHa FOHCUTPAIJI o TpaHCTpaHWYHOW HECOCTOSATENBHOCTH (OaHK-
POTCTBE) B HAI[MOHAJIBHBIX 3aKOHOIATENIBCTBAX; HHCTUTYT HE3aBUCHUMBIX JUPEKTOPOB
(¢upM U ero UMIIEMEHTAalMs KaK I0PUIUUECKOro TPAHCIUIAHTAHTa B a3UATCKHUX CTpa-
Hax; IpPaBOBOE peryaupoBaHue KpayadaHAuHTa; WHGOPMHPOBAHUE MOTpeOuTeneit
U OTBETCTBEHHOCTbH 3a JIe3MH(OpMaIHIo; KOMIICHC Al 3a yIepOd OT MEIUIIMHCKOTO
o0cITy>)KuBaHMs; 00ecreunTeNbHbIC MEpHI Ul IIPaBa MHTEIUIEKTYaIbHOM COOCTBEHHO-
CTH; KOPIIOPATUBHAS COIMAbHAs OTBETCTBEHHOCTh B C(hepe MEKITyHAPOIHOTO YacT-
Horo mpaBa; u Ap. OTIenbHO XOTeN0Ch Obl OTMETUTH OXKHMBIIEHHYIO TUCKYCCHOHHYIO
IUIOIIA/IKY 1O ABYM TeMaM. [lepBast Oblia cBsi3aHa C MPOLEAYPOH MPHU3HAHUS TPaXK-
JAHCKOT'O CTaTyca 3a TpaHCCEKCyallaMH U TPAHCTEHACPaMHU U BBIACICHHS T.H. «TPEThb-
ero nosia». A BTOpas IUCKYCCHs pa3BOpauMBaslaCh BOKPYT IOPUIMUECKHUX ACHEKTOB
TeHETHYECKOr0 TECTUPOBAHUS, K KOTOPOMY OOSI3bIBAIOT CTPAXOBbIe KOMIAHUHU, Pabo-
TOJATEIH U CIIYyKObI TPYZAOBOM 3aHATOCTH.

YerBepthiii aerb Konrpecca Obur mpoBeneH B Qopmare «MooaekHOTO
Hay4HOro (popymay, BCTPOCHHOTO B OOIIYI0 HAyYHYIO IIPOrpaMMy € y4acTHEM acCIu-
PaHTOB U MOJIOABIX YYEHBIX U3 Pa3IM4YHBIX TOCYIapCcTB MUpa. B ero pamkax mpoBo-
JIIACH Cpa3y HECKOJIBKO MapaljIesIbHbIX HAYYHBIX IUIOMIA0K, B YUCIIE KOTOPBIX BbI-
JIeJIUM MOCBAILIEHHBbIE TAKUM BOIIPOCAM, KaK METOJO0JI0IMYEeCKHE MOAXOAbl K CPABHU-
TEJIbBHOMY KOHCTUTYLIMOHHOMY IIpaBy; PEXHUM pa3JelICHHs BIAaCTe B CPAaBHUTEIILHO-
[IPaBOBOM MEPCHEKTHBE; B3IJIsIbl KOMIAPATUBUCTOB HA JAEMOKPAaTUYECKYIO TEOPHIO;
OTBEThl IOCYJapCTBEHHOTO M YaCTHOI'O CEKTOPOB HA PEIMIMO3HOE MHOroo0Opasue;
¢miocopckas TOKTPUHA 3AIIUTHI OT YTOJIOBHON OTBETCTBEHHOCTH; HPOOJIEMBI Tpa-
JUIMOHHBIX MTPABOBBIX I'PAHUI] B YCIIOBHSIX HOBBIX TEXHOJOIMH M MHHOBAIUK B IIpa-
BE; TAPMOHM3HPYIOLINE PEKUMBI MUTPALIUHM U NPEAOCTaBICHHUS yOeXKHUIAa B CPaBHU-
TEJIbHO-TIPABOBOM MEPCIIEKTHBE.

3aKITIOUUTENbHBIN 1€Hb MUPOBOTO (hOpyMa KOMIIAPATHBUCTOB HAYAJICS C «KOH-
rpecca B Konrpecce», B paMkax KOTOpOrO IPOLUIM KOMIAKTHBIE 3aCEJAHUS 110 MEX-

6 Cm.: Beicrymuienue generara ot P® una [enepanbHoM KoHrpecce MexlyHapOIHON aKaJeMUU CPaBHUTEb-
HOro mpaBoBejacHus [DnekTponHbid pecypc]. URL: http://www.law.msu.ru/node/59882 (nara oOpamieHus:
02.11.2018). Tarxe noxnamgunkoM ot P® BeicTynmi npodeccop doxaes Amurpuit Bagumosny, nexan da-
KyJbTeTa paBa MOCKOBCKOH BBICHIEH HIKOJIBI COIUATIBHBIX M IKOHOMUYECKHUX HayK.
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JMCLIUIUIMHAPHBIM MpoOJieMaM, Ha CTBHIKE TpaBa M CMEKHBIX OOILIECTBEHHBIX HayK.
B vacTtHOCTH, 00CYXIAINUCh IOPUANYECKHE ACHEKThl PEryJHPOBAHUS B YCIOBHAX T.H.
SKOHOMHUKHM COBMECTHOTO TOJIb30BaHUs (WM “HIEPUHT 3KOHOMHKH); Pa3BUTHE MpPaBs
B YCJIOBUSIX MHHOBALIMOHHOW SKOHOMMKH M HOBBIX TEXHOJIOTU; FOPUCIIPYICHIIMS B CH-
Tyanuu Hems0OexxHoctH LegalTech m nckyccTBeHHOro MHTENUIEKTa; IPaBOBbIE MPOOIIe-
MBI T.H. «<ABTOHOMHOTO BOKICHUS» U JIp.

B »TOT *e neHb NpPOUCXOAMIO O0CYXXIEHHE HALMOHAIBHBIX JOKJIAJ0B Ha
YTOJIOBHO-IIPABOBYIO TEMATHUKY: I0BEHAJIbHAS IPECTYNHOCTD U MOCIEAHNE U3MEHEHUS
B IpaBax Jereil (peOCHOK KaKk WHMIMATOP M JKEePTBA YTOJIOBHBIX MPECTYIUICHHH);
KOH(UIEHIINAIBHOCTh KOPPECIIOHICHIIMM C aJBOKAaTOM Kak TpeboBaHHe olecrieue-
HMS [IpaBa Ha CIpaBeUINBOE Pa3OUPaTENbCTBO U JP., @ TAKXKE COCTOSIICA CEMUHAP I10
KOH(JIMKTY IOPUCAUKIMNA B YrOJOBHBIX Jenax W MHCTUTYyTa double jeopardy. 3atem
COCTOSAJTIACh HAay4Hasl CEKIHUs MO NpeicenaTeIbcTBOM BeHrepckoro npodeccopa Ya-
6a Bapru (BymanemT)’, cTaBIIero HHUIMATOPOM JHCKYCCHHU TI0 METOAMKAM HpEmo-
JIaBaHUsl CPABHUTEIBHOIO IIPaBa B T.H. MYJbTUKYJIBTYPHBIX KJIaccax CTYIEHTOB-
IOPUCTOB, KOTOpBIE CaMM IO ce0e MPEeCTaBISIIOT CMECh Pa3IMUHBIX MPABOBBIX TPa-
JULWHA, FOPUANYECKHX KYyJIBTYp, MEHTAJIBHOCTEM M MPEACTABICHUI O peaJbHOM
U ujeanbHoM mpaBe. Cpeau y4aCTHHKOB 3TOW AMCKYCCHM OBUIH IIPENoJaBaTesld
OPUANYECKOW KoMmapaTUBUCTUKHN U3 ['epmannu, Mtanuu, Pymeinun, Typuuun, Kse-
oexa (Kanana), bpasunuu, Aprentunsl, Snonun, Cunranypa u TaiiBaHs, KOTOpbIE
TOBOPWJIM O KOHIENTYaJIN3alluy MPaBOBBIX MPOOJIEeM M HIOAHCOB IOHMMAaHHUS MpaBa
B CMEIIAHHBIX TOIMIOPUAMYECKHX Kiaccax’. OHU MPUIIM K BBIBOY, YTO HAIHO-
HaJIbHbIE TPABOIOPSAKM (M B LI€JIOM CHUCTEMa IpaBa) KaTETOPUYHO JIOKATM30BaHbI.
W Hepenko CMHOHMMOM CpPaBHUTEJIBHOTO IOJIXOAA CTAHOBUTCS JIE€HALMOHAIM3ALUsS
IPaBOBBIX CUCTEM M NOTEPS] UMU CAMOMJCHTUYHOCTHU, NMPOTUB YETO U JOJKHO OBITH
HarpasJieHO 00y4YeHHe [IEHHOCTSIM KOMITapaTUBUCTKH.

3asepmmiicsa Konrpece B dykyoke npoBeAeHUEM MEMOPHAIBHOIO KPYIJIOro
CTOJIa B YECTh BbIJaolIerocs opucra-komnaparusucra Ilarpuka ['nenna (H. Patrick
Glenn). C BOCIOMHHAHMAMH O HEM BBICTYNWIN KOJUIETH U YUYEHHUKH, COCTOSIIOCH 00-
CY’KJIEHHE €ro OCHOBHBIX ujaei u TpyznoB. OnHolt u3 uneit npodeccopa I'eHHa Obin
OTKa3 OT NMPUMEHEHUS B KOMIIApPAaTUBHCTUKE MOHATHUS «IIPABOBOM KYJIBTYpBD», C 3a-
MEHOMH ero Ha 0Gosee KOPPEKTHOE I 3TOW HAyKH MOHATHE «IIPaBOBOM TpaJULIANY.
[Ipodeccop Yaba Bapra BcmomuHaim o cBoeM TepMHUHOJIOrHUecKoM criope ¢ [laTpu-
koM ['nenHom Ha Bproccenbckoit konpepeniu 2002 r. Mo 3NMCTEMOJIOTHH U METO-
JIOJIOTUN CPaBHUTEJIBHOTO IIpaBa, Ha KOTOpoi npodeccop ['IeHH pacKpUTHKOBAJ €ro

7 Cm., nanpumep: Varga Cs. The Paradigms of Legal Thinking. Budapest: Szent Istvan Tarsulat, 2012; Varga
Cs. Codification as a socio-historical phenomenon. Budapest, 2011; Varga Cs. Theory of the judicial process:
The establishment of facts. Budapest, 1995; Bapea Y. 3aragka mpaBa u mpaBoBOTO MbIIUIeHHA: M30panHbie
npoussenenus / [Toxn pen. M.B. Antonosa. CII6.: Aned-Ilpecc, 2015.

8 Cm. 0630pHsIit goknan npodeccopa Yaba Bapru: «Comparative law and multicultural legal classes: challenge
or opportunity?» [Onekrponnsiii pecypc]. URL: https://aidc-iacl.org/general-congress (nata oOpaineHus:
10.11.2018).
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JIOKJIaJl, O3arjaBieHHBbIN «IIpaBoBas KyJibTypa». Torzna mpodeccop yTBEp:Kaai, uTo
9TOT TEPMHMH HE CUMTAETCS MPABUIBHBIM B AMEPUKAHCKOM IIPABOIIOHUMAHUU, U YTO
CaMo CJIOBO «KYJIBTYPa» YXOAWUT KOPHSAMM B HEMELKHUN POMAaHTH3M, KOTOPBIH CKOM-
POMETUPOBAJI ce0s B MEPHO/1 HallMOHA-colanu3ma. [1o ero MHeHHIO, 3TO MOHATHE
BJIEYET 3a c000il Je3uHTerpanuio, pazbenunser U auddepeHuupyer npaBoBble CHU-
CTEMBbI, MOJUTU3UPYET UX, a IOTOMY OH HE SIBJISETCS JOCTaTOYHO HEOOXOIUMBIM,
¥ HE OTpakaeT HUYEro HOBOTO I10 CPABHEHHIO C KaTeropuel «paBoBas TpaauIus»’.
Kak nacrauBan II. I'menH, 1uid mpaBOBOH TpaaMLIMU XapaKTEPHBI MOTPYKEHHOCTh
B JIPEBHOCTH (pastness) M HEONPEACICHHBbIM NEpPHOJ AEHCTBHA, CO3IAIOLIUE Kade-
CTBEHHO MHOE COCTOSIHHE IIPABOBOI0 IMPOCTPAHCTBA, @ TAKXKE TPAHCMUCCHUS KaK IpU-
3HaK MPaBOBOH TPaJAMLIUK, O3HAYAIOLUI BOBICUEHHOCTh M aKTyaJIN3alUI0 IOpHITYe-
CKHX (pparMeHTOB MPOIILJIOTr0 B HACTOSAIIEE NPABOBOIl CHCTEMbI, KOTOpasi MOCTOSHHO
obpalaeTcs K cBOeMy TPaIUIIHOHHOMY IOpHINYecKoMy Hacneauo ',

[Tpomeammii B SInoHMM MEXTyHApOIHBIN IOpUAXYECKHH GOpPYM KOoMIapaTH-
BUCTOB 0003HAYMJI HECKOJIbKO Ba)KHBIX TPEH/IOB B Pa3BUTUU CPABHUTEIHHOIO MIPABO-
BEe/ICHUS. AKTUBHO Pa3BUBAETCS HAYUYHO-TEOPETUUECKAsh KOHLENTyalIu3alus mpooiaem
KOMITapaTUBUCTUKH (comparative law), ee mpeamera U METOAOJIOTUH, PACIIUPIETCS
npoOiieMHOE M0JIe ¥ TeMaTHKa JUCKYCCHH, GopMaThl MPaKTHUECKOTO MPUIIOKEHUS
CPaBHUTEIIBHO-IIPABOBOIl METOJO0JOTUH; HMPOUCXOJUT CONMKEHHE HAIMOHAIbHBIX
IIKOJI CPAaBHUTEJILHOTO TpaBa, B TOM uucie Onaroaaps aearenbHoctd MACII u Mex-
JYHApOJIHBIM KOMIIApaTUBHCTCKUM HCCIIEOBAaHUSAM. B KOHTEKCTe MOCTHEKIaccude-
CKOTO IepHOo/ia HaAyKH CPABHUTEIBHOTO IpaBa MJes KOMIapaTUBU3Ma TpaHC(HOPMHU-
pyeTcs OT yHHMBEpCaJM3Ma U TOTaJIbHOW KOHBEPIE€HIIMH B CTOPOHY YHHKAJIBbHOCTH,
IUTIOpAJIN3Ma M HEMOXO0XXECTH IPABOBBIX CHCTEM, aOCONIOTHU3AIMM HUX MHUKCTOBOM
MIPUPOABI U UCTOPUYIECKOIN CBOCOOBIYHOCTH.
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