C.1. Hocos*

IIPABOBOVI HUTUAVI3M U ET'O BAUSTHUE
HA ITPABOBOE PA3BUTUE POCCUUN

[IpoGyieMbl MPaBOBOTO HHUTWIIM3MA B HAIIEW CTpaHE Ha MPOTSIKE-
HUU MHOTHX JECATHIETHI M Jak€ BEKOB SBIISIOTCS HCKIIOYUTEIHHO
aKTyaJIbHBIMU.

[lorpeGHOCTD B M3yueHHH 3TOr0 (peHOMEHa 00YyCIIOBJIEHa €ro uc-
KIIIOUMTENFHO LIMPOKOH PacHpOCTPaHEHHOCTHIO B OOIIECTBEHHOW H
TOCY/IapCTBEHHOM JKM3HH, B CO3HAHWU IIMPOKHX CJIOEB HACEJCHHS, B
MPABOMPUMEHHUTEILHOM JesITeTLHOCTH.

Kak cOOTHOCSITCSI KaTeropuu «IpaBOBOW HUTHIIM3M» U «IIPaBO-
BbIC Tpa}II/IIH/H/I»? Kakoe BnusHme okxa3bIBaeT HpaBOBOﬁ HUTHWJIIN3M Ha
npaBoBoe pazsutne Poccun? OTHOCHUTCS JM MPABOBOW HUTHIIU3M a) K
MIPABOBEIM TPAAULIUAM U 0) K TpaguIvsiM POCCHHCKON MTPaBOBOM JKU3-
Hu'? JIIA OTBETOB HAa STH BONPOCH HEMANOBAKHBIM MPEICTABIIACTCS
BOIIPOC O TOM, UTO IPEICTABIISAIOT COOOH ITPABOBBIC TPAIUIINN?

B ocHoBe (hopMupoBaHUS TPaBOBBIX TPAJAMIIUN JIEKAT MTPABOBHIC
neHHocTu. [IpaBo 3akpemser u coxpaHseT Kak aOCOMIOTHBIE LIEHHOCTH
(’kKU3HB, CEMBbs, COOCTBEHHOCTH, 0€30TMIaCHOCTh H JIp.), TaK M IPABOBEIC
[EHHOCTH (3aKOHHOCTH, TIPABOCY/IHE, IPABOIIOPAIOK, ITpaBa YeIoBeKa U
Ip.). [IpaBoBbIe IEHHOCTH OKa3bIBAIOT OMpENENIoniee BO3ACHCTBIE Ha
(hopMHpOBaHUE MTPABOBBIX Tpaauiuii. [IpaBoBBIE TPaIUIIMU BOCTIPHHHU-

* HocoB C.H. — 1OKTOp IOpUANYECKUX HAYK, Ipodeccop kadeapsl TeOpuu U
HUCTOpUU rocyapcraa u npasa PYIH.

! oz IpaBOBO#A KH3HBIO OHUMAIOTCS PA3HOOOPa3HbIe BUBI K HOPMbI Jes-
TEIBHOCTH B cdepe AeicTBHS IpaBa.
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MAaIOT 3TH MPABOBBIE IEHHOCTH U Yepe3 MPaBOBOE CO3HAHHE, MPABOBYIO
KYJIbTYpY, IOPUAMUYECKYIO TEXHUKY HEHOCPEACTBEHHO BIMSIIOT Ha pas-
BUTHE MpPaBOBOM cucTeMbI rocynapctBa. Kpome Toro, mpaBoBbie Tpa-
JUIIAY OPUEHTUPYIOT YeJIOBEKa Ha BBHIOOp BapHaHTa MOBEJCHUS B cde-
pe AelcTBUs NpaBa.

Kax cnpaBennuBo oTMeyaeTcsi B IOpUIUYECKOM TUTEepaType, B CO-
BPEMEHHOM MHPE TPAIULUU UMEIOT 3HAYEHUE MOLIHOTO PEryJISTUBHO-
ro QakTopa, MOAKPEIUICHHOrO STHOKYIbTYPHOH cepoii’. Tpamuuuu
COXPAHSIOT MPaBOBYIO CHCTEMY, IPUIABasi €l KaUeCTBEHHOE CBOeoOpa-
3U€ U HAIIMOHATBHBIM KOJIOPUT.

B ropuauyeckoid auTepaType HAlOTCS pa3iU4HbIE ONpeAeIeHUs
MpaBoOBbIX Tpaauiuii. CoriaacHO ONHOMY W3 TaKUX OMpEeNeHUH Mpa-
BOBasl TPAJIUIUS TMPEJCTABIACT COOOH COBOKYIMHOCTH IMPAaBOBHIX 3Ha-
HI/IfI, IIpaBOBOI'O OIIbITA, IMOJIYYCHHOI'0 HNPCAbLIAYIINMU IMOKOJICHUAMU,
BOCITPUHATOI'O HA HBIHCITHEM 3TaIll€ pa3BUTUA IIpaBa, KOTOpas, BO3)I€I>1-
CTBYS Ha IIyXOBHYIO cdepy oOImecTBa, y4yacTByeT B (OPMHpPOBAHHUU
MPaBOBOM CHCTEMBI TOCYIapCTBA U MPABOCO3HAHUS €T0 IPAXKIaH.

s mpaBOBOM TpaIULIMK XapaKTEPHO HAIWYUE CIACAYIOIINX MPHU-
3HAKOB:

® 3TO IPEXJE BCErO 3HAHUS, OIBIT, MOJIYYCHHBIE B paMKax Ipa-
BOBOM J€ATENBHOCTH;

® B OCHOBE ITPABOBBIX TPAJUIUH JIEKAT IPABOBBIC IICHHOCTH;

® IpaBOBas TPAAWULUS TEPEHACTCS CIEAYIONIEMY MOKOJICHHIO H
UM BOCIIPUHHUMACTCS,

® UMeeT YCTOHYUBBIE (JOPMBI BBIPAKEHHS.

[IpaBoBBIC TpaaWIWK BBICTYMAOT Kak 0OOOIICHHWE COIMATBLHOMN
MPaKTUKN U CTAHOBATCSI CBOETO poja cTepeoTunamu mopeneHus. [Ipa-
BOBBIC TPAAWIINY, HAKOHEI, MPEACTABIAIOT COOOW TakWe 3HAHUS W
OTIBIT, KOTOpPBIE CHOPMHUPOBAIUCH HA OCHOBE TOJIOXKUTEIHHON TPaBO-
BOH NMpaKTHKH.

Hcxons w3 BBIMIEU3IOXEHHOTO, MPABOBOM HUTHIM3M HE MOXKET
OBITH OTHECEH K MPABOBBIM TPAIULMAM, IIPEXKAE BCETO B CHIY €0 OT-
PHUIIATETIFHOTO CO/EP)KaHMs, HETaTUBHOTO OTHOIIEHUS K TpaBy. B oc-
HOBE MPaBOBBIX TPAJAHUINN BCETAa HAXOASTCSA MPABOBBIC IIEHHOCTH, KO-
TOpBIE OTCYTCTBYIOT B IPAaBOBOM HUTHIIM3ME.

2 Coporxun B.B. Pycckas npaBoBas noktpuna // IIpaBosast noktpuna Poccun: teo-
peTHdecKue 1 HCTOPUIECKHe acIeKTsl. MexBy3oBckuil cooprauk, baprayn, 2008. C. 19.
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Bwmecre ¢ Tem Ha Bompoc, SBISETCS JTU MPaBOBOW HUTHIIN3M Tpa-
IULIUEH pPOCCUICKON MPaBOBOM KU3HU, C COXKaJCHUEM MPUXOIUTCS
KOHCTaTUPOBAaTh — YBBI, sIBisieTcsl. [[paBOBOM HUTHIN3M HUMEET YCTOM-
yuBbIe (DOPMBI BBIPAXKEHUS M OKa3bIBAET MOITHOE U KpaiiHe HETaTHBHOE
BO3JICUCTBUE HA Pa3BUTUE MPABOBOM CUCTEMBI TOCYAAapCTBa, Ha MPaBoO-
CO3HaHUE JIoAeH.

SBnsieTcs M TPaBOBOM HUTHIIN3M YHCTO POCCHICKUM SIBJICHHEM?
Koneuno, HET, OH paclpoCTpaHEH W B JAPYTUX TOCYAapCcTBaX, OTHAKO
CTETNICHh PACHpPOCTPaHEeHUs W (OPMBI MPOSBICHUS 3TOTO SBJICHUS B
pa3HBIX CTpaHax pas3ivuHbl. B Hamieil crpaHe NMpaBOBOM HUTHIM3M
UMeEET IIMPOKOE PacIpOCTpaHEHUE.

B coBpemenHbId NepuOI, KOrAa KOHCTUTYLHMOHHO OIpEneieH
KypC Ha MNOCTPOCHHE IMPaBOBOTO U JEMOKPATHUYECKOTO TOCYJapCTBa,
MPaBO CTAHOBHTCS BCE O0Jiee BOCTPEOOBaHHBIM B OOIIECTBE, a IpodJIe-
MBI, CBSI3aHHBIC C IOPUIWYECKHUM HUTHIM3MOM, CIIOCO0aMH €ro Ipe-
OJIOJICHUSI, CTAHOBSITCS KyJ1a 00JIee OIyTUMBIMH 1 OOJIE3HEHHBIMH, YeM
MIpU HEBOCTPEOOBAaHHOM IIpaBe.

CripaBeITUBOCTH PaMl CIEAYET OTMETUTh, UYTO MO3UTUBHEIC W3-
MEHEHUsI B OOIIECTBEHHOM CO3HAHWH, XOTS U MEJIEHHO, HO TIPOUCXO-
1. Tak, Ipu CpaBHEHWHU poccuiickoro obmiecTBa Havaiga 90-x rojos
XX Beka C COBPEMEHHBIM CTAHOBUTCS OUYEBHJIHBIM, YTO MIPABOBOE CO3-
HaHUE JII0JIel N3MEHHUIIOCh HE TOJIBKO 10 (JOpMe, HO H IO COACPKAHHUIO.
I'paxmane Bce Ooilee aKTUBHO WCTIONB3YIOT IOPUANUECKAE MEXaHU3MBI
3alUThl CBOUX IMPaB, CBOOO M HHTEPECOB.

Bmecre ¢ Tem oO0muii ypoBeHb NMPABOBOIO CO3HAHHS B HAICH
CTpaHe MPOJIOIDKAET OCTABATHCS HEIOMYCTHMO HU3KUM.

Hurmnmusm MHOTONMK W MMeeT pa3HooOpa3Hbie (DOPMBI POSIBIIE-
Husl. {51 MOHMMAaHUS CYIIHOCTH MPABOBOTO HUTMIIM3Ma HEOOXOIUMO
YSICHEHHE €0 TPUPOIBI KaK 00IIECOIUATLHOTO SBJICHHSL.

TepMHH «HUTHIU3M» B IEPEBOJIE C JIATHHCKOTO O3HAYaeT «HH-
4yto». B 3aBHCMMOCTH OT cep MpOSIBIICHUS OH MOXKET OBITh HPABCT-
BEHHBIM, MOJUTHYECKUM, PEIUTHO3HBIM M T.I. Y HUTHIM3Ma MHOTO
OTTEHKOB, 0COOEHHOCTEIA.

B kauectBe o6mieli 4epThl Bcex (hOpM MPOSBICHUS HUTHIIN3MA BBI-
JICJISIFOT OTpUllaHve. B OONBIIMHCTBE CIIy4aeB 4alle BCEr0 HUTHIU3M
BOCTIIPHHUMAETCS KaK SIBJICHHUE OTPUIATeNbHOE, AecTpyKTHBHOE. Hemaro
MPUMEPOB, KOTAa HWUTWIA3M IPUHUMAET KpaiHHe, pa3pyIIUTeIhHEIE
dhopmel. BMecTe ¢ TeM MHOTIA, XOTS 3TO CKOPee UCKITFOUCHUE U3 O0IIEro
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TIpaBUIIa, IPABOBOW HUTHWIM3M YMOTPEOJSETCS B IMOJOXHUTEIHLHOM 3HA-
yeHuH. [1om0KUTENbHBIA KOHTEKCT MPABOBOIO0 HUTUIM3MAa UMEET MECTO
TOTJa, KOT/Ia pedb UACT 0 OOph0e C TOTANMTAPHBIMU, AHTUACMOKpATHYC-
CKHUMH peKMMaMH, IPOU3BOJIOM BJIacTeH, HAPYIIAIOIINX IIpaBa U CBOOO-
nel rpaxaan. Kak rosopun XK. K. Pycco, «1ecnoT He MOXKET KalloBaThCs
Ha CBepraroliee ero Hacuimuey». [1o o01eMy npu3HaHUIO HUTHIIN3M Tepsi-
€T CBO€ OTPHUIIATENIFHOE COAEp)KaHHe, KOTJa CTAHOBUTCA OOBEKTUBHBIM
OTPUITAHUEM PEaKIIMOHHOTO, KOHCEPBATUBHOTO. B ICTOpHH, B TOM YHCIIEe
1 Halled CTpaHbl, HEMaJo TaKUX IPUMEPOB. Tak, HECCOMHEHHO, KaK MPo-
TpecCcrBHAsl OLIEHUBAETCS JAEATENIbHOCTh PYCCKHX PEBOJIOIOHEPOB-
nemokparo H.I'. Uepnsimeckoro, H.A. Jlo6pomo6oBa, A.W. ['epriena,
AKTHBHO BBICTYMABIINX IPOTUB CaMOAEPKaBUL.

OpHako B IIEJIOM HUTHIIM3M B €T0 HanOojee pacipoCTpaHECHHOM
MOHUMAHUU — SIBJICHUE HWCKIIOYUTEIHLHO HETaTHUBHOE W COLHAILHO
BpEIHOE.

[Ipu3HakoM HUTHIM3MA SIBISETCS HE OOBEKT, a CTENeHb OTpH-
[IaHUsl, €T0 WHTEHCHUBHOCTh, KaTETOPUYHOCTH, OECKOMIIPOMHUCCHOCTD,
YTO HAXOJUT CBOE BBIPAXECHHE B MPEOOSaTaHUU CYOHEKTUBHOTO Ha-
yayia, B TUNIEPTPOUPOBAHHBIX COMHEHUSIX B U3BECTHBIX IIEHHOCTSX U
npuHIUNax. bonee Toro, m30MparoTCs CIOCOOBI ACWCTBUS, T'paHUYA-
M€ C aHTHOOIICCTBEHHBIM MMOBEACHUEM, HAPYIICHUEM MOPAJIbHBIX U
MpaBOBBIX HOpM. K TOMy ’ke I HUTHIM3Ma XapaKTEPHO «OTCYTCT-
BHE KaKOW-THOO MO3WTUBHOW MPOTpPaMMBl HWIIH, TIO KpailHeWl mepe, ee
aBCTPAKTHOCTH M aMOPHHOCTEY .

ComanabHBId HUTHWIA3M IIAPOKO PACHPOCTPAHWIICS B HAaIICH
ctpane. OH TPOSBISET ceOs MO-pPa3HOMY B PA3IMYHBIE HCTOPUYCCKUC
riepropl. Harmr cOOCTBEHHBIN MCTOPUYECKHUI OMBIT TIOKA3bIBAET, UYTO B
TIEPUOBI HECTAOMIFHOCTH B CTpaHE OH MOXET MPOSBIATHCS ¢ 0COOOH
paspymuTenbHor cuiioi. B koHile XX Beka OH «paclBel» Ha BOJIHE
OXBAaTHUBIIIETO CTPaHy «BCEOOIEro HeraTUBU3May, KOTla MHOTOE Iepe-
OCMBICIIMBAJIOCh, OTBEPrajioch M OTpULaiock. [Ipu aToM mOTOK HeraTu-
Ba HEpPEIKO CMETal M MO3WUTHBHBIE Hayana. besynepikHoe oTpuiianue
caMoOWYeBaHNE MTPUBOIMIO K HEOOOCHOBAHHOMY OCMESIHHUIO TIPEKHETO
OIIBITA, CIOXHUBLIUXCS KYJIbTYPHO-UCTOPUUECCKUX TPATULUN, TPUBOIU-
70 K (GOPMHPOBAHUIO Y OOIIECTBA KOMITJIEKCA BHHBI 32 «IIPOIILIBIE Tpe-
xu». Hurunucrnueckue pa3pymureabHble TEHASHIUU HE YPaBHOBEIIIH-

3 Cm. Hosukos A.M. Hurmmmsm u aurwuctst. M., 1972. C. 14
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BAJIMCh CO3UIaTeNlbHBIME. Kak crpaBeyinBO 0TMEYAIoCh B JIUTEPATYPE,
«y Hac OBUIO JiBa TMHKOBBIX MPOSIBICHUS TOTAIUTAPHOTO MBIIUICHUS U
CO3HAHHMS: TOTAJIbHAS AIMOJIOTETHKA MOCICPEBOIOIMOHHOTO TPOILIOro
¥ TOTAJIBHOE €ro HUCIIpOBep:KeHHe» . Hucmposepramck He TOIBKO pe-
JKUM, HO U KyJIbTypa, TPAJULIUHU, TOCYTaPCTBCHHOCTD.

HecMmotps Ha TO, 4TO KpaliHUE MPOSBICHUS COLMANBHOTO HUTH-
JU3Ma, IICHOH OTPOMHBIX YCWJIMH U MOTEPh YJAIOCh MPEOI0NICTh, TeM
He MeHee (OpMBI ero BBIPRKEHHUSI OCTAIOTCSl BECbMa pa3HOO0Opa3HBIMU
(0T HEeZOBOJNBCTBA OOLIUM MOJUTHYSCKUM KYpCOM B CTpaHE IO aKIHA
MPOTECTa U OOIIETO BPaXAeOHOTO OTHOIICHUS K TOCY/IapCTBECHHBIM HH-
CTUTYTaM, CTPyKTypam BiacTH). CieayeT npu3HaTh, YTO U B HACTOSIIIEE
BpEMs ITPOAOKACTCA MMOAPBIB NYXOBHBIX 1 MOpPaJIbHBIX OCHOB O6IIICCT-
Ba, YTBEPXKIAETCS KyJIbT HaXUBHI, NeHer. [Iperepnenu cyiiecTBeHHbIC
W3MEHEHUs KPUTEPHUH MIPECTHKA JTMYHOCTH, €€ POJIU BOOIIECTRE.

K coxanenuto, o0IIeCTBEHHOE MHEHHUE CTAJIO KyJa MEHEe UyBCT-
BUTENBHBIM K HapYIICHUSIM MTPABOBBIX U HPABCTBEHHBIX HOPM.

NznoxxeHHOE CBUICTENHCTBYET O TOM, YTO CONMAITBHBIN HUTHIIN3M
TauT B cede MOTCHIHAJIbHYIO YTPO3y BO3HHMKHOBCHHS B O6IIIeCTBe Ipo-
TUBOPEUYHUI U COIMATLHBIX KOH(IMKTOB U €ro MPEoJOTCHHE — BaKHEH-
1ras 3aja4a JeMOKPaTHUECKOT0, MPABOBOTO, COIIMATLHOTO FOCYAaPCTBA.

Pa3HOBI/II[HOCTBIO COIIMAJIBHOI'O HHUT'WJIN3Ma SBJISICTCA HpaBOBOfI
Huruiansm. Ero CYIIHOCTb COCTOUT B OTpPULATCIBHOM, HETATUBHOM,
HEYBa)XUTEIILHOM OTHOIIICHHUH K TIPaBYy.

AHTHITPABOBBIE YCTAHOBKH, CTEPEOTHITBI HEPEIKO paccMaTpHBa-
IOTCSl KaK JJIEMEHT, YepTa, CBOMCTBO OOIIECTBEHHOI'O CO3HAHUS, Ha-
IMOHAIBHOI NCHXOJIOTHH POCCHIICKOTO 00IIecTBa .

PacmipocTpaHeHHOCTh TIPaBOBOTO HUTHIIM3MA HA TPOTSHKCHUU
MHOTHX JECATHICTHH (M Ia)ke BEKOB) MOPOIMIIA TE3UC O HEeBOCTpeOo-
BAaHHOCTH TIPaBa POCCHUIICKUM OOIIECTBOM.

[lo MHEHHMIO MHOTHX yY€HBIX, BBICOKUH YPOBEHb IPABOBOTO HU-
THJIU3Ma B POCCUIICKOM OOIIECTBE B 3HAYMTEILHOW CTEIICHH SIBIISIETCS
CJIEJICTBUEM HCTOPHYECKOTO HACIE/IUs, CBSI3AHHOTO €O CIEeNU(pUKON
OCYIIECTBIICHHS TOCYJIapCTBEHHON BIACTH, HU3KUM YPOBHEM MPaBOBON
KYJIBTYPbI, HAITMOHATHHBIM MEHTAIUTETOM.

4 Cm. Kapa-Mypsa C. Uatennurennus Ha nenesume Poccun. M.,1997. C. 162.

5 Cm. Tymanos B.A. O npasopom Hurmmisme // Tocynaperso u mpaso. 1989. Ne 10.
C. 20.
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JlefcTBUTENbHO, MPaBOBOM HUTWIIM3M B HAIIEW cTpaHe BCEria UMEN
IIMPOKOE PACIPOCTPAHEHHE W ONArofaTHYIO Mo4By. MCTOKM mpaBOBOrO
HUTWIN3MA YXOJAT B jJanekoe mpouwuioe. C coxkaleHUEM CICAyeT MpH-
3HaTh, YTO MPaBy B HAaIlleil CTpaHe HUKOIJa HE OTBOJMIOCH TJIaBEHCT-
BYIOIIIEE MECTO B OOIIEKYIbTYpHOM Hacieauu. Hecmyqaitno b.A. Kucts-
KOBCKWIA, U3BECTHBIH OTEYECTBEHHBIN MPOTATaHANCT NpaBa, MHICa:
«IIpaBo HE MOKET OBITH ITOCTABJICHO PSIIOM C TAKUMHU TyXOBHBIMH I1€H-
HOCTSIMHU KaK HAayYHasl NCTHHA, HPABCTBEHHOE COBEPITICHCTBO, PETATHO3-
Hasl CBATHIHS. 3HAueHHe ero Gosee oTHocuTenbHO» . IIpaBoBOil HHUIH-
mu3M B Poccun 1 HEyBaXKUTENbHOE OTHOIIEHHE K IPaBy JaBaIN OOWIb-
HYIO TIOYBY JUISI KDUTUKU B TIPOM3BEACHUAX MHOTHIX OT€YECTBEHHBIX ITH-
cateneil U mosToB. B yactHOCTH, MO MeTKOMY BhIpaxkeHuto AWM. I'ep-
1IeHa, )XKUTh B Poccuy v He HapylIaTh 3aKOHOB HEJb3st. ABTOp OTMedal,
YTO «PYCCKUH, KAaKOTO OBbI 3BaHH OH HU OBLI, 0OXOIUT M HapyIIaeT 3a-
KOH BCIOJTy, TJI€ 3TO MOXKHO C/IeJiaTh O€3HaKa3aHHO; COBEPIIIEHHO TaK e
TIOCTYIAET ¥ IPABHTEILCTBO» . OCOOBIM CAPKA3MOM OTINYAJIACH KPHTH-
Ka ATHX SIBIIEHUH B MPOM3BEJCHUAX MHOTHX PYCCKHX TIO3TOB U MHCATeE-
neit: A.C. Ilymkunaa, M.E. CanrteikoBa-lllenpuna, H.B. I'orons u npy-
rux. CypoBOCTh poccHUHCKHX 3aKkoHOB, oTMeuan CanteikoB-Ileapun,
CMsIr4aeTcsi HeoOsA3aTeILHOCTRIO UX UCTIONHEHNUS. Pycckas )13Hb, muca
uctopuk B.O. KirfoueBckuii, He 3HAET HUKAKOTO ITPaBa.

Kak orMeuaercs B crienualibHOM FOPUANYECKON TUTEpaType, uiaes
3aKOHA Yallle BCEr0 acCOMUPOBaIach ¢ MOHAPXOM, IJIaBOM rocyaapct-
Ba. TO, 4TO MCXOIHUT «CBEPXY», OT KHAYAIBCTBA» — TO U €CTh MPABO".

K coxanennro, coBpemenHass Poccusi He TONBKO HE M30aBUIIACH
OT 3THX MOPOKOB, HO U B 3HAYUTEIBHON Mepe MX «00oraThia» u Ipe-
yMHOXUIa. [IpaBoBOW HUTMIM3M OOWIBLHO MOMIMUTHIBACTCS TAKHUMH
peanusaMu Halled NeMCTBUTENbHOCTH, KaK IMHUYHBIA MOMYJINU3M JIHII,
00JIeYeHHBIX BIIACTHIO, aMOMIIMHY, TIIECIaBHe, HEKOMIIETEHTHOCTh YH-
HOBHHKOB.

K gucny hopm nposiBieHUs TPaBOBOTO HATHIIN3MA OTHOCSITCS:

e SBHOE MPEHEOpe)eHNe HOPMaM{ 3aKOHOB W MHBIX HOPMAaTHB-
HBIX TIPABOBBIX aKTOB;

® Kucmaxosckuii 5.A. B 3amuty npasa. MHTEIUIMreHIMs U IPABOCO3HAHHE //
Bexu. 3 rny6unsl. M. 1991.C. 122

"T'epyen A.M. Cou. T. 7. M., 1950.C. 251.

8 O6mas Teopus rocynapcTaa i npasa. AKageMHUecKHil Kype B 3-X Tomax. T. 3.
M., 2001. C. 328-334.
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® MHOTOYHCIIEHHBIE KOPPYNILIMOHHBIE IPOSBICHMS;
® MaccoBOE€ HEHCIOIHEHHE NPAaBOBBIX NPEANMCaHNH (Hapy1e-
HUSI IIPABHIT OPOXKHOTO JIBIKCHHS) ;

® pEIIEHUs OPraHOB BIAcTHU U JOJDKHOCTHBIX JIMI, COAEpIKallye
JIBOMHBIE CTaH/IAPTHhI;

e 130MpaTe’IbHOCTh IPUMEHEHHMsI HOPM 3aKOHOB, HalUuue He-
IPUKACAEMBbIX JIUII.

e MoryT ObITH BBIJENCHBI (DAKTOPBI, CIOCOOCTBYIOIINE PacIpo-
CTPaHEHHOCTHU MPABOBOI'O HUTUIN3Ma B HAIIEH CTpaHe:

e TpaHcOpMAaIHsl JyXOBHBIX U MOPAIBHBIX OCHOB OOLIECTBA,
M3MEHEHUE KPUTEPHEB MPECTHXa TUYHOCTH (YTBEP)KICHHE MEPKaHTHU-
TU3Ma, KyJbT JCHET, HAXKUBHI);

® BTOPOCTENEHHAs POJb MpaBa B OOIIEM KyJIbTYpPHOM HacleAuu
Poccun;

® LCIIOJIb30BaHUE IIpaBa B KauecTBE «IyOWMHKH», KOrJa IIPaBo
MOXET CIYXKUTh CPEACTBOM OIPaHHUYEHUS IPOM3BOJIA WM MONpPaHUsS
cBOOO/] YeNoBEKa.

Uem Oombllie MBI 3asiBJIIEM O CBOEH MPUHAIIEKHOCTH K MPaBO-
BOMY JAE€MOKPaTHUECKOMY, COLIMANBHOMY TOCYAapCTBY, TeM Oojee uyB-
CTBHUTEJIBHBIMU M OOJIE3HEHHBIMH SIBJISIFOTCS 3TH MPOOJIEMBI.

[Ipeononum U mpaBOBOM HUTWIM3M B Hamied ctpane? JInbo on
CTaJl HACTOJNBKO YCTOMYMBOM HalEH pOCCHHCKOM TpaauIUel, YTo JIro-
Oble cpencTBa 60pbOBI C HUM OKa3bIBAOTCS HEd(pheKTUBHBIME?

PacnpocTtpaHeHHOCTh HUTHIIM3Ma, €ro TyOOKHE HCTOpPHYECKHE
KOpHH, HU3KHH YpOBEHBb MPAaBOBON KYyJBTYPbl, MHOTOYHCIICHHbIE (ak-
THI TPaBONPUMEHUTENFHON AEATEIBHOCTH, IIMPOKas MponaraHjaa aH-
TUIpaBa B BUIE OPOLIIOp, KHUT, HU3JAaHUN, OOYYalOUIMX YUTAaTeNs, KaK
HYXHO OOXOAWTH 3aKOHBI, HAXOAUTh B HEM JIa3eMKH, HE IMO3BOJIIOT
TOBOPUTH C OOJIBIIMM ONTHMHU3MOM O CEPhE3HBIX YCIIEXax IO MPEojIo-
JICHUIO 3TOTO SIBIICHUSI.

Bwmecrte ¢ Tem crenyer oTMETUTBH CIOKHOCTh 3TOM paboThl. ITO
00BsICHSIETCS HEOOXOANMOCTBIO BO3JICHCTBUS Ha CO3HATEIEHO-BOJIEBYIO,
TICUXOJIOTHYECKYIO chepy ueoBeuecKoi e TeIbHOCTH.

Kaxoe Bo3zmelicTBHEe OKa3pIBAIOT Ha 3Ty c(epy CpeicTBa mMacco-
BOW MH(OPMAINH, TTOBCEMECTHAsI OOIECTBEHHAs! TPAKTUKA, OT/IEIILHBIE

% CorllacHO CTATHCTHYECKHM JAHHBIM, HA JOPOraxX Halleil CTpaHbl THOHET OKOIIO
300 ThICSY YenoBeK B roA. I aBHOW MpUUYMHON rubeny HAIIUX TpakAaH sBISETCA He-
coOJII0/ICHHE MPaBUJT JOPOXKHOTO JIBHKCHHUS BOAUTEISAMH M TICLIEX0JaMH.
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YUHOBHUKH W TIPEACTABUTENH MPAaBOOXPAHUTENBHBIX OpPTraHoB? YBEI,
HETaTUBHBIX PUMEPOB 37eCh 0OoJIee YeM JIOCTaTOYHO.

CocTaBUTh CepbE3HYI0 KOHKYPEHIUIO TTOTOKY MPaBOBOTO HEraTH-
Ba, KOTOPBIA OYKBAJIbHO OOpYIIMBAETCS HAa CO3HAHWE UEIOBEKA, CEPh-
€3HBIM TPaBOBBIM BOCIUTaHHEM, 3((EeKTHBHON MPaBOBOW MpoIaraH-
JIOH, ee aKTUBHBIM PACIPOCTPAHEHUEM M, CaMO€ TJIaBHOE, — BOCIIPHU-
STHEM 3HAUUTEIbHOM YaCThIO HACENEHUs, TIOKa HE YAAeTCs.

be3 dbopmupoBaHus CO3HATEIHLHO-BOJICBBIX YCTAHOBOK HAa IIOJIO-
JKUTEIBHOE BOCIIPUSTUE TpaBa O POCTE MPABOCO3HAHUS TPaKJIaH Kak
HEOO0XOMMOM YCIIOBHH TIPEOIOJICHUS ITPABOBOTO HUTHIN3MA TOBOPUTH
HE TIPUXOIUTCS.

31ech HEOOXOAMM TIEIBIA KOMIUIEKC MPOAYMaHHBIX, IIeJICHAIIpaB-
JIEHHBIX MEp OPraHU3allMOHHOTO, MUAECOJIOTHYECKOr0, BOCIIUTATEILHOIO
XapakTepa, PacCCUNTAHHBIN Ha JIUTEIBHBIC CPOKU peanu3anuu. bricT-
pbIe PE3YJIbTATHI 31€Ch BPSII JIM MOTYT OBITh JTOCTHIKUMBI.

Jpyras, He MeHee BajkHasI COCTABIISIFOIAS ATOH 3a/1a4M, — OCYIIe-

CTBJICHHE Mep 110 (HOPMUPOBAHUIO TIPOYHON HOPMATUBHOW OCHOBBI WH-
CTUTYTOB TOCyIapCcTBa U O0IIECTBAa, HEYKJIOHHOE COOIOICHUE U pea-
JIW3alKsl Ha MPAKTUKE 3aKOHOB U MHBIX HOPMATUBHBIX IIPABOBBIX aKTOB.

Pemmienuie 3THX ABYX COCTABISIONIUX JOKHO OBITH CHHXPOHHBIM.
HeBo3MoxHO 00OecreunTh MOBCEMECTHOE HCIIONHEHHE JEWCTBYIOIIETO
3aKOHO/JATENhCTBA BCEMHU TpakJaHaMH 0e3 BBICOKOTO YPOBHSI MPaBo-
CO3HAHUS, Yer0 MOKHO JOCTHYb TOJBKO B CIIy4ae BOCIPUSTHUS UACH U
MOCTYJIATOB MpPaBa BCEMU MPABONPUMEHUTEIISIMH.

Taxxe HEBO3MOXKHO CO3/JaHHE BBICOKOTO KadeCTBa IOPUIUIECKUX
HOpM U 3()PEKTUBHON MPAKTUKU TMPABONPUMEHEHHUS O3 JOJDKHOTO
YPOBHSI MPAaBOIIOHUMAHUSI U YBaXKE€HHUS K IpaBy, OTHOIICHUS K HEMY
KaK COILIMaJIbHOM IIEHHOCTH.

TakuM 00pa3oM, ¢ y4eTOM BBIIIEU3I0KEHHOTO MOTYT OBITH Clie-
JIaHBI CIEAYIOIINE BEIBOBI.

1. [IpaBoBO#I HUTHIIN3M B HaIIEH CTpaHE SIBILICTCS yCTONYHBOM
HETaTUBHOU TpaJuIIMell MPaBOBOM XKU3HU, UMEET YpE3BbIYAiHO pa3HO-
oOpa3Hbie (OPMBI BRIPRKECHUS, OMUPACTCS HA OOIIMPHBIA OTPHUIIATENb-
HBI OMBIT ((pakThl) B MPABOTBOPYECKOM, IMPABOINPHUMEHUTEIBHON U
MIPaBOOXPAHUTEIBHOMN JAEATETHbHOCTH, HU3KUH YPOBEHB ITPABOCO3IHAHHUA,
U3bSHBI B TPABOBOM UICOIOTUH, TPABOBOM MPOMATaHe U BOCIIUTAHUH.

2. [IpaBoBOI HUTMIN3M OKa3bIBACT KpailHE HETaTHUBHOE BO3JICICT-
BH€ Ha MMPaBOBOE Pa3BUTHE, TPABOBYIO CHCTEMY TOCY/IapCTBa, COCTOSTHHIE
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MIPABOBOTO CO3HAHMs, YTO OOYCIOBIMBAaET HEOOXOAMMOCTHh aKTUBHOM,
CUCTEMHOM, TIOCIIEIOBATEILHOMN, TOBCEMECTHON pabOTHI 1O €ro MPeojio-
JICHUIO.

3. B npeoponenny mpaBOBOTO HUTHIIM3MA JODKHBI aKTUBHO yd4a-
CTBOBAaTh HE TOJIBKO BCE WHCTHUTYTHI T'OCYNapCcTBa, MECTHOTO CaMoO-
VIpaBICHHS, HO ¥ TPaXIaHCKOro o0miecTBa. TOIBKO B ATOM CiIy4ae
MO>KHO PacCUUTHIBAThH Ha pe3yibTar.



