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IIpaBoBoii cTaTyc HecOBepIIEHHOJIECTHAX B YTOJIOBHOM Ipolecce

B coBpemeHHOM Mupe, rocygapcTBa Bc€ Hallle CTATKHUBAIOTCA C
TaKUM SBIICHUEM, KaK y4YacTHE HECOBEPIICHHOJIECTHHUX B YTOJIOBHOM
npouecce. Mpbl  cuMTaeM, 4TO TOCYJapcTBO, cupTaroniee cebs
JEMOKPATUUYECKUM M TPaBOBBIM, O053aHO MAKCUMAalbHO 3allUTUT
IIPaBa M HHTEPECHl HECOBEPUICHHOJETHUX B YTOJIOBHOM IIPOLIECCE.
OTaJIOHOM IPaBOBLIX I'OCYAPCTB B MUPE, SIBJISIOTCS CTPaHbI 3alaJHON
EBpomnsl, npu 3ToM Poccus ke mouemy To cuMTaeTcsl He
«IEMOKpPAaTU4YECKHM» U HE NPaBOBBIM TOCYAAPCTBOM, MO3TOMY HaMHU
OBLJIO pemIeHO CpPaBHUTH CTAaTyC HECOBEPIIEHHONETHUX B Poccum u
DpaHiuu.

YT010BHO-TIpOLIECCYATBHOE 3aKOHOJIAaTENbCTBO ®paHiun
ONPENENAET HECOBEPIICHHOJIETHETO, KaK — JIMLO, NPUBICYEHHOE K
OTBETCTBEHHOCTH 3a TPECTYIUICHUS COBEpIIEHHBIE 10 ero 18-meTws,
HE3aBUCHMO OT BO3PacTa Ha MOMEHT CyJeOHOro MpeciielOBaHUS HIIH
OCYXKIECHUSL. B Poccuiickom 3aKOHOJATEIBCTBE nox
HECOBEPIICHHOJETHIUM IMOHHUMAETCS — JIMIO, KOTOPOMY KO BpEMEHH
COBEpULIEHHUA TNPECTYIUIEHHS MCIOIHUAIOCh YETBIpHAALATh, HO HE
UCIOTHWIOCh ~ BOCEMHAALATH  JIET.  YTOJIOBHO-TPOILECCYAIBHOE
ONPEAEIICHUE HECOBEPILEHHOJETHETO BO DpaHUUM HE NAET HUIKHETO
BO3pPACTHOrO IIpejiena, HO OHO €CTh B YIOJIOBHOM 3aKOHOJATEILCTBE,
TPUHAAUATh JIET, UMEHHO C 3TOr0 BO3pacTa HECOBEPUICHHOJIETHUE
HECYT OTBETCTBEHHOCTh. 3J€Ch MOXHO 3aMETHUTh, YTO BO3pacT
YTOJIOBHOW OTBETCTBEHHOCTH BO DpaHIUM HUXKE, 4eM B Poccuu.

Opnonarcom Ne 45-174 ot 2 deBpans 1945 rona, Bo ®panrun
YCTaHABIUBACTCS MNPHHLUI TPUOPUTETa BOCIHUTATENBHBIX Mep. B
Poccuiickori ®epepaiun  TOAOOHBIM TNPHHIUIN  YCTaHABIMBACTCS
ykazoMm mpesugerTta or 1 wmroHsS 2012 1. Ne 761 «O HammoHanbHOMN
cTpareruu AeiicTBuil B uHTepecax aerei Ha 2012 — 2017 roasi».
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HecoBepiienHnoneraue Bo @paHIUK JAENIATCS Ha BO3PACTHHIC
TPYMIBL, KaKAas U3 HUX 00lagaeT onpeAeiEHHBIM MEepeyHeM NpaB U
cBOOOI.

[1o oTHOIIEHNIO K YTOIOBHOW OTBETCTBEHHOCTH!

1. HecoBepuieHHONETHHE B BO3pacTe A0 TPUHAAUATH JIET HE
HECYT yTOJIOBHON OTBETCTBEHHOCTH

2. HecoBepuieHHOJIETHHE B BO3pacTe OT TPUHAALATH, 0
IIECTHAALATH, HECYT IOJIOBUHYATHIM pa3Mep CaHKLIWHU, €CIIU KE B
NPUTOBOpPE 3HAYUTCS MOXHU3HEHHOE JIMIIEHWE CBOOOABI, TO OHO
CMEHSETCS Ha ABAIATIIICTHUN CPOK JIUIIICHUS CBOOOIEI.

3. HecoBepuieHHOJETHHE B BO3pacTe OT IIECTHAALATH, 0
BOCEMHA/IIIATH HECYT TMOJHYIO YTOJIOBHYIO OTBETCTBEHHOCTb.

B PO He Boaensiorcss mogoOHBIE TPYMIIBI, €INHCTBEHHO MOXKHO
IMOACINTL HCCOBCPIICHHOJICTHUX B BO3paCT€ OT 4YCThIpHAAUATH, 0
IECTHAILATH JIET U OT LWIECTHAJLATH, 10 BOCEMHAaUATH JieT. [lepBbie
HECYT OTBETCTBEHHOCTHb 32 ONpEAETEHHBIH MEpeyYeHb NPECTYIJICHUH,
BTOPBIC 32 COBEPILEHHE JIFOOOT0 MPECTYMIICHUS.

@yHKIUIO 3aJepKkaHns BO PpaHIMU OCYIIECTBISET: B TOPOJAAX -
MOJUIHUSA U CEJIbCKOM MECTHOCTH — KaHaapMmepus, B Poccuu NaHHYyrO
(YHKLHUIO UCTIONHSET TOJIBKO MOJIULHAL.

I[lo cpokam  3amepkaHuss W 00bEMY  HMX  TIpaB,
HecoBepIleHHoNMeTHHEe Bo PdpaHIMK Tak XK€ JeNiATCsd Ha HECKOJIbKO
TpyIIIL:

1. HecoBepiueHHONETHHE B BO3pAacTe OT AECATH, A0 TPUHAALATH
JeT, MOTYT OBITh 3a/IepKaHbl HA CPOK He Ooyee 24 4yacoB, MPHU 3TOM
0053aTeTbHO TOJDKHBI OBITH MPOWH(OPMUPOBAHBI POJAUTEH/ONIEKYHEI,
Iefaror W JIUPEKTOp IIKOJBl HecOBepIIeHHONeTHero. Tak ke
HECOBEpIICHHOJETHEMY cpa3y >K€ Ha3HadaeTcsl TIoCyIapCTBEHHBIN
aJIBOKarT, Mnpu HCO6XO[II/IMOCTI/I poaUTEIIN MOTYT HAHATH CHIé

2. HecoepuieHHONETHUE B BO3pacTe OT TPUHAAUATH, [0
IIECTHA/IATH JIET, MOTYT OBITh 3aJiepKaHbl Ha CPOK He Ooiiee 24 4acos,
IIpA YCIIOBHH, YTO HaKa3aHue, 3a IMPECTYIUIEHHE, B COBEPIIEHUH,
KOTOPOTO IOJ03pPEBACTCS HECOBEPLICHHOJCTHUH, HE IPEBBIIACT
ISITHJIETHETO CPOKa JIMIICHUS CBOOOABI, €CIIU e MPEBBILIAET, TO JIHLO
MOJKHO 3ajiepkaTh Ha 48 yacoB. COOTBETCTBEHHO CpPOKY 3aJepKaHUs
HECOBEPLICHHOJIETHET0 POAUTENH, JHOO0 ONEKyHbl HH(POPMUPYIOTCS B
TE4eHHE IBEHAaT! 4acoB, IM00 B TEUEHHUE JBAALATH YETHIPEX YaCOB.
B otninune ot npenpinyiei rpynnsl, IpeaCcTaBUTEISIM TaHHON

476



TOCYIapCTBEHHBII aJBOKAT cpa3y e HEe Ha3HA4YaeTcs, POJUTEIH
JIOJDKHBI YOEAWTh Cyl B HEOOXOIUMOCTH TMPEIOCTaBICHHUS TaKOro,
b0 K€  HAHATh  CAMOCTOSATENBHO, Tak e Yy JaHHOTO
HECOBEPIICHHOJIETHETO MOXKET OBITh TOJIBKO OJTUH aJBOKAT

3. HecoBepiieHHONETHHE B BO3pacTe OT IIECTHAALATH, MO
BOCEMHAJATU JIET, 3aJCPKUBAIOTCA HA CPOK HE MPEBBIILAIOLINN
COpOKa BOCHMH 4YacOB, €CIH JACHCTBOBAIM B OJIWHOYKY, €CITH XKE B
COCTaB€ OPraHW30BaHHOM TIpyNIbl TO HAa CPOK HE IPEBBILAIOIIUIN
CEMUJIECATH JBYX 4YacoB. Pojurenu, oOmneKyHbl JOKHBI OBITH
nponH(MOPMUPOBAHKI B TEUEHHUE MBAJIATH UYETHIpEX uacoB. JlamHas
rpyamma HECOBEPILEHHOIETHUX HE obnanaer HUKaKUMU
JIOTIOJTHUTENBHBIMEA TIPaBaMH, MO0 CPABHEHHUIO C JIMIIAMH, JOCTUTTITUMH
BO3pAacTa COBEPILICHHOJIETHUS.

B Poccuiickoit ®enmeparuii HET MOAOOHOTO [EJCHHS, BCE
HECOBEPIIICHHOJIETHHE, MOI03PEeBaeMble B COBEPIICHUH MPECTYILICHUS,
3aJIepP’)KUBAIOTCS HA CPOK, HE MPEBBIIIAOIINANA COPOK BOceMb 4acoB. [Ipu
9TOM 3aKOHHBIM MPEACTABUTENb HECOBEPIIEHHOIETHETO UMEET MPaBO:
3HaTb, B U€M IMOAO3PE€BACTCA WJIN O6BI/IH5[€TC$[ HCCOBepIHeHHOJIeTHI/II\/'I;
MPUCYTCTBOBATh TMPHU TPEAbSBICHUH OOBHHEHUS, YyYacTBOBATH B
JIOTIPOCE HECOBEPIIICHHOJIETHETO, a TAKXKE C Pa3peIIeHHs ClIe0BaTeIs
— B HHBIX CJICACTBCHHBIX I[GﬁCTBI/IﬂX, IMPOU3BOJUMBIX C YYaCTHEM
HECOBEPIICHHOJIETHETO  OOBHHSIEMOTO, TIOJ03PEBAEMOTO H  €r0
3aIUTHUKA; 3HAKOMHUTHCS C MMPOTOKOJAMH CIICJACTBEHHBIX JEWCTBUH, B
KOTOpPBIX OH INPHUHHUMAJI Y4aCTHC, U J€JaTb NNCbMCHHBIC 3aMCYaHUs O
MMPaBUJIBHOCTU MW MOJHOTEC CACJIAHHBIX B HHUX 3an1/1ce171; 3a5BIATH
XOJIaTalicTBa M OTBOJBI, MPUHOCUTH KaTOOBI HAa JEUCTBUS W PEIICHUS
ciemoBarenss W IMPOKypopa; MPENCTaBIATh JOKa3aTeNbCTBA; 110
OKOHYAHHH PACCIIEIOBAHUS 3HAKOMUTHCSA CO BCEMH MaTepuajaMu Jena,
BBITIACHIBATh U3 HETO JIFOOBIE CBEJEHHS U B JTFOOOM 0O0beMe. 3aKOHHBIH
MPEJICTABUTENh MOXET OBITh OTCTpPaHEH OT yd4acTus B Jelle, eCIH
HUMCIOTCd OCHOBaHHA CUMTAThb, YTO €TI0 I[Gf/iCTBI/IH HaAHOCAT yHJ;ep6
WHTEpecam HECOBEPIIIEHHOJIETHETO WA HaTpaBJIeHBI Ha
BOCTIPEMSTCTBOBaHNE OOBEKTUBHOMY paccienoBaHuio jaena. OO sTom
MPOKYpOp, CJeAOoBaTeNb, JO3HABATENb BBIHOCAT MOTHBHUPOBAHHOE
mocTaHoBleHue. B 3ToM ciyyae K y4acTHIO B JeJi€ JIOIyCKaeTcs
JpYroil 3aKOHHBIN NMPEACTABUTEND HECOBEPILICHHOJIETHETO.

Tak >xe B Poccun yCcTaHOBIIEHBI CHIEIIMANIbHEBIE MPaBUIa AOMPOca
HECOBEPILICHHOJIETHETO MOA03PEBAEMOT0, KOTOPHIX HET BO DpaHLuuU:
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IIpaBuna Jloripoca HECOBEPILIEHHOJIETHETO: Homnpoc
HECOBEPILICHHOJIETHETO TO03PEBAEMOro, OOBHUHSIEMOTO HE MOXKET
NpoJI0JDKaThCs 0e3 mepepriBa OoJiee IByX 4acoB, a B 00IIEH CIIOKHOCTH
Oonee yeTblpex 4yacoB B JeHb. [Ipu nompoce HecoBEepIIEHHOIETHETO
M0JJ03pEeBaeMOro, OOBHHSIEMOr0 y4acTHe 3allMTHHKa oOs3arensHO. B
JOIPOCEe HECOBEPILEHHOJIIETHETO I0I03PEeBAaEMOro, OOBHHSAEMOro, He
Jocrturmiero miecTHaANATHIETHETO BO3pacTa, a TaKKe TOCTUTTIETO
3TOr0 BO3pacTa, HO TPU3HAHHOTO YMCTBEHHO OTCTajJbIM, Y4acTHE
nejarora WM Iicuxosiora oOs3arensHo. [lemaror wmnmm mcuxosor
YYaCTBYIOT B JIOIIPOCE HECOBEPLICHHOJETHETO IOA03PEBAEMOI0 WIIH
0OBHMHSEMOTO CTapIlle MIECTHAAATH JIET 0 YCMOTPEHHIO CIIEeI0BATENS,
MIPOKypopa J100 MO XOAATaWCTBY 3alIMTHUKA. lemaror wmm ncuxosor
BIIpaBE  C  pa3pelieHus  CclenoBaTenss  3aJaBaThb  BOIPOCHI
MOJI03pEBaEMOMY, OOBHHJIEMOMY, a [0 OKOHYaHMM JOMpoca —
3HAKOMHTBCA € MPOTOKOJIOM JOMpoca W JeNnaTh HMUChbMEHHBIE
3aMeuYaHus O IPAaBUIBHOCTH W TOJIHOTE CACIAHHBIX B HEM 3allHCEH.
OTH mpaBa ClefoBaTeNb Pa3bsCHAET MeNarory Wid MCHXOJOTYy Tepes
JIOTIPOCOM  HECOBEPILECHHOJIETHETO, O YeM JEJAaeTCs OTMETKa B
MIPOTOKOJIE JOIIPOCa.

B xone w3ydeHus naHHOW TpoOJIEMBI, MOXXHO BBISIBUTBH, YTO
YTOJIOBHBIA TIPOIIECC C HECOBEPIIEHHOJETHUM, II0J03PEBAEMBIM B
Poccun kynma Oomee geranu3upoBaH M ONKMCAaH TOYHEE, YTO
o0ecrieunBaeT TYYIIyIO MIPABOBYIO 3aIUIIEHHOCTD
HECOBEPIICHHOJIETHEr0, Tak ke B P®. rapantupyercs Oomblie Mpas
HECOBEpPIICHHOJETHEMY, B 4YaCTHOCTH BO BpeMs MPOBEIEHUS J0Mpoca,
TaK ke He MPOUCXOANT JEJICHUS Ha HECOBEPLICHHOJIETHUX Ha TPYIIIEI B
3aBHCUMOCTHU OT 00BhEMa uX mpan. M3 yero MOXHO c/ieaTh BBIBOJ, YTO
yTBepxkaeHus o Poccun, Kak 0  «BapBapcKoil»  cTpaHe
Oe3ocHOBaTeNnbHBI, Poccus HUM WeM He YCTyNaeT CTpaHaMm 3araHOu
EBpomel o npaBoBOM HE3AIMMIIEHHOCTH HECOBEPIICHHOJETHHX, a BO
MHOTOM JJa’K€ MPEBOCXOINT HX.
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