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Barasiael npeacraBuTesiel MPOCBETUTEIbCKO-TYMAHUCTHYECKOH 1
KJIaccuueckoii mkoJ1 YII B oTHoOIIeHUM cMepTHOI Ka3Hu B 19B.

B Hacrosmee BpeMs BOIIPOC O CMEPTHON Ka3HH OBLI M OCTACTCS
akTyanbHbIM. HO Bce ’ke HMHTEpecHO y3HaTh, KaKOBO OTHOILICHHE K
CMEPTHOM Ka3HH OBLIO y HE OE€3BI3BECTHBIX JIFOJIEH CPETHEBEKOBDS.

B naHHOl cTaThe paccMaTpUBaeTCsl OTHOIIEHHWE K CMEPTHOM Ka3HU
TaKMX  BHUIHBIX  JeATeNied  MPOCBETUTEIHCKO-TYMAaHHUCTUUECKOTO
HampasineHuss YII kak: LII.Monreckbe, Uesape bekkapua, Bombtep,
Kan Ilons Mapar u knaccuueckoro HampasieHus — Kant, 'erens u
DeitepoOax.

[I.MoHnTeckbe — ppaniry3ckuii hpuiocod u npaBoBell, aBTOP TPyAa
«O nyxe 3akoHoB» (1748r.) cumran, 9TO CTpax CMEPTHOW Ka3HH HE
sBrsieTcs  S(QQEKTUBHBIM  CPEACTBOM Ui [PEJOTBPALICHUS
MIPOTUBONPABHOTO JIESHHUS.

«['paxaaHuH 3aCITy’KUBAeT CMEPTH, €CIH, HapyIIas 6€30MacHOCTb,
OH JIMIIMJ W TIOKYIIAJCS JHUIIUTh KOTo-HHOYIbh u3HH. CMmepTHas
Ka3Hb SBJISIETCS TYT KaK ObI JIEKAPCTBOM OOIBHOTO OOIIECTBAY.

W3BecTHBI WTaNbIHCKUN TYMaHHCT, OOIIECTBEHHBIH JEATENb,
ropucT u peopmarop npasa — Yesape bekkapusi B cBoeM COYMHEHUN
«O mnpectryruiennn u Hakazanum» (1764r.) paccykmal o TOM,
CIIpaBeINBa JIM CMEPTHAs Ka3Hb, HEOOXOAUMa JI OHA BOOOIIE?

«Ho ecnmu s mokaxy, — ToBOpUT bekkapma, — 4YTrOo CMepTHas
Ka3Hb HHU [IOJIe3Ha, HU HeoOXomuma, TO S BBIUTpPAIO JEJo
yenoBedyecTBay. «CMepTHas Ka3Hb Oecrosiie3Ha TOTOMY, YTO JaeT
JEOJISIM TIPHMEP 3KECTOKOCTI. ™"

Heob6xoaumoii oHa MOKET OBITh JIUIIIB B IBYX CITydasx:
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® BO BpeMS MEXIOYyCOOHBIX BOHH (KOTIa YeOBEK, JaKe
JUIICHHBIA  CBOOOJBI, MOXET HApPYyIIUTh OOIIECTBEHHYIO
0€30MacHOCTh, HHCIPOBEPTHYTh CYIICCTBYIONIMA MOPSIOK
Oyraromapsi CBOMM CBSI3SIM);

e B MHUPHOE BpeMs, KOrJa d5Ta Ka3Hb OJHA MOXET
yCTpalIuTh APYTMX U TIOMENIaTh HOBBIM MPECTYIUICHUSM (B
TaKOM CITy4ae CMEPTHAsI Ka3Hb SBIISETCS HEOOXOIUMOCTBIO).

BeKKapI/ISI TaK)KE€ cCyHuTall, 4YTO CMCEPTHAsA Ka3sHb HHKOIrJa HE
OCTaHAaBJIMBAJIa PEUIMTEIBHBIX 3J0JICCB OT IOCITaTebCTB BPEIUTH
o0mecTBy: «EcCimu OmBIT BCEX BEKOB, B TEYEHHWE KOTOPHIX CMEpTHAS
Ka3Hb HUKOTJA HE YACpXKHBalla JIFOJCH, PEIIMBIIMXCS IMOCSITHYTH Ha
OOIIIECTBEHHBIM MOPAIOK, €CIM TPUMEPHl PUMIISIH U HMIIEPaTpPHUIIBI
MockoBuu EnuzaBetsl 1, npenopaBmiel oTmaM HapOJOB CBOUM
JIBAIIATUIICTHAM IIPaBIICHUEM OJUCTATENBHBIN YPOK, 10 KpaitHel Mepe
HE YCTYNaOUIUI 10 CUJIE CBOETO BO3/ICHCTBUSI MHOKECTBY 3aBOCBAHUM,
KYIUICHHBIX LIEHOW KPOBU CHIHOB OTEYECTBA, HEC YOCIKIAIOT JIFOACH, IS
KOTOPBIX S3BIK pa3yMa BCera MOMO3PHUTEICH U KOTOPBIM JIHIIb S3BIK
BJACTH BCErJa IOHATEH, TO JOCTATOYHO OOPAaTUTLCS K MPHUPOJE
YeJIOBEKa, YTOObI YOIUTHCS B CIIPABEIIMBOCTH MOUX CJIOBY.

Bekxkapua He cormaceH ¢ TeM, 4TO OOCTaHOBKA, MPH KOTOPOH
COBepIIaeTCs Ka3Hb, UMEET YCTPAIIUTEIbHBIA XapakTep IS HapoJa.
OH yTBepXJajJ, |TO IOJTOBPEMEHHOE JIMIIEHHWE  CBOOOMBI,
COIMPOBOX/IaEMO€ MPHHYAUTEIBHBIMA Pa00TaMu, CKOpEE JOCTHracT
[ENMU YCTPAIICHUs], YeM TNPOHW3BEACHHOES BUJOM Ka3HU TMOTPSCEHUE,
BCKOpe 3a0pBaemoe. Takum 00pa3oM, TYMaHHCT CUUTAI OXKU3HEHHYIO
KaTOPry JIYYIITUM CPEICTBOM [T OOIIEH MTPEeBEHIINN.

CormacHo cBoeMy adOpu3My: «IOJOOHO TOMY KaK CaMbIM
O0ONBIIMM (PUIUYECKUM 3JIOM SIBJISIETCS CMEPTh, TaK CaMbIM OOJIBITUM
MOpAIBHBIM 3]I0M SIBIISIETCS, KOHEYHO, BOMHA» -  (ppaHILy3CKHit
¢unocop wu kputuk — BompTep cuMTan CMEpPTHYH Ka3Hb
HEJO0MYCTUMOM.

OH Tarke cyHWTaj, 4To OOIIECTBEHHBIE PaOOTHI KaKk HaKa3aHHE
Oyayr B OombIeH CTENEHW YIOBIETBOPATh HWHTEPECHl OOIIECTBa,
HEXKEITU CMEPTHAS Ka3Hb.

2% (Uesape Bexkapust «O TPECTYIUICHHSX ¥ HAKA3AHHUSIX», W3 «CTeIcy

Mocksa, 1995r., Ctp.169
2% Coopruk adbopusmos, Mocksa, 2012r.
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«YenoBek, KOTOpPHIi OyneT CTPOWTH IUIOTHHBI, PHITh KaHAIBl U
ocymarh 00J0Ta, OKaXeT TOCyAapcTBY OOJbIIE YCIYyr, YeM CKEJeT,
OoNTalOMIMICS Ha JKENEe3HOW LeNMd WINM Pa3ipOoOJIeHHBIH B KYyCKH Ha
KOJIECe».

[onutnyeckuit nesTens U BoxIb sikoOuHLEeB — XKeH [lons Mapat
B 1777 rogy ydacTByeT B KOHKypce bBEpHCKOro 3KOHOMHYECKOTO
oOImiecTBa Ha JIy4IIHH TIPOEKT pedopMBl YTOJIOBHOTO IpaBa u B 1782
myonmukyeT «[lmaH yrojgoBHOro 3aKOHOJATENBCTBaY. B razere «/pyr
HapozAa», N3/1aBaeMON UM, KaK CUHTAIOT COBETCKUE HCTOPUKH: "Mapat
MOCTIEIOBATENIbHO OTCTAaMBAJl 33/JaYd PAa3BUTHS PEBOJIOIHMH, CPBIBAS
Mackd C TeX, KTO IOJA TMPHUKPHITHEM JDKHBBIX M JHIIEMEPHBIX (pa3
CTpEMIIICST 3aTOPMO3UTh €€ JalbHedmuil xon...". OH mpu3bIBacT
PYOHTB TOJIOBBI POSUIMCTAaM, KUPOHANCTAM, BCEM MPOTHBHUKAM HOBOTO
peXHMa, TOJBKO YTOOBI pa3laBUTh TaAMHY KOHTppeBoitonuu. OH
TaKxe TpeOyeT mocnaTh Ha TIbOTUHY 260 THICSY BparoB PeBOJIIOLHH.

OCHOBOIIONIOKHUK ~HEMELKOTO KJIACCHYECKOTO HIeaau3Ma —
Nmvmanynn KaHT B cBoeM Mpou3BeIeHUHN «YYeHHE O HPaBCTBEHHOCTH»
OTIpeACTMII MPHUHLMIBI CYIIHOCTH KaTErOpHMYECKOro HMIIEpaTHBa, Ha
OCHOBaHUH KOTOPBIX JA0JKEH IPUHUMATHCS YTOJIOBHBIN 3aKOH.

«lToctynail coryiacHO TakOMy IPaBUIly, IO IOBOAY KOTOPOIO ThI
MOXeIlb T0XKeNaTh, YTOOBl OHO CTall0o BCEOOIIUM MOPAIBHBIM
3aKOHOM, T.€. BCE JPyTHe MOIJIH MY CIIE0BaThY. -

'maBHOM w©enpl0 Haka3aHUA OH cUWTal Kapy (IO HPUHLIUITY
TaJIMOHA: «OKO 32 OKO, 3y0 3a 3yO»), B COOTBETCTBHUHM C KOTOPOH OH
HPUACPKUBAJICSA COPA3MEPHOCTH IPECTYIJICHUSI U HaKa3aHUs, KOTJa 3a
yOuiiCTBO HYXHO Ha3HauaTb CMEPTHYIO Ka3Hb. OH ObUI M3BECTHBIM B
CBO€ BpeMs 3aIIMTHUKOM CMEPTHOM Ka3HHU.

l'erenp — wu3BeCTHBIA HeMeUKHH (uiocod, HE OTIMYAETCA OT
Kanra, momnepxuBasi IpUHITUI COPA3MEPHOCTH M CMEPTHYIO Ka3Hb KaK
HakazaHue. llensiMM Haka3aHuUS OH CUMTAl HE TOJBKO Kapy, HO H
WCIIpaBIICHHE.

Oeiiepbax chopMynrpoBad MPUHIMIIEI  YTOJOBHOI'O —IIpaBa,
KOTOpBIE CTaJld OCHOBOIOJATaloIMMH BO MHOTMX YTOJOBHBIX
3aKOHOAATENbCTBAX PA3IUYHBIX CTPaH:

e Her naka3zanus 0e3 3akoHa — nulla poena sine lege

219 Kypran: Gunocodus u obuectso. Boimyck Ne2(62)/2011, ABTOpSI:
CrankeBuu JI. I1.; [Tonsxora U. T1.
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e Her Hakazanwus 6e3 npectyruieHus — nulla poena sine crime

e Hert npecrymienus 6e3 3aKkOHHOr0 Haka3anus — nullum crimen
sine poena legali

CornacHo yTBEpXKACHUIO O TOM, YTO CMEPTHIO 4YeJOBeKa He
W3MEHHUTh TOTO TOCTYIKa, KOTOPBIA OH COBEPIIHJ, 3aTO YOHWB €ro, OH
y’K€ TOYHO OOJIbIIIe HUYETO HE COBEPIIUT, I CUMTAI0 CMEPTHYIO Ka3Hb
HEOOXOIUMOM JIMIIB 10 OTHOLICHUIO K HEKOTOPHIM MIPECTYHUKAM:

e CepuiiHble yOUMILIBI

o Jlunepsl TepPOPUCTHUECKUX TPYII U T.11.

T.e. NPECTYIHUKH, COBEpILUBILHNE MHOXECTBEHHOCTh
NPECTYIUIEHUH, TaKUX IPECTYIUIEHUM, KOTOpbIE CTalud IPUYUMHON
ru0eny orpoMHOro ymcia joeil. S cunraio, 4To TaKMX HapyLIUTeNIeH
3aKOHa HHKaKasg «Kamepa» HHUKaK HE HCIPaBUT, MOTOMY YTO
COBEpILICHHE TIPOTUBOIIPABHBIX JICHCTBUI YK€ BOILIO B MX MPUBBIYKY.
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