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HcTouHukn YroJioBHOIO npasa Hranun

Wtanus sBnsiercs cTpaHoil, 4be YroJIOBHOE MPaBO IPEACTaBIIIET
0coOBIi MHTEpEC AJsl U3YUEHHs U BIOCJICACTBUU CPaBHEHHS C TPaBOM
P®. IlpaBo Uramuu ¢QopMupoBanock oA BIMSHUEM Pa3TUYHBIX
(aKTOPOB: NCTOPHH CTPaHBI, OOBIYACB M TPAAUIHH, a TAK)KE YTOJIOBHO-
MIPABOBBIX HAEH KIACCHYECKOW M COLMOJIOTMYECKOH IIKOJ, KOTOpBIE
ObUIM MOTYJISIPHBL B 3TOH cTpaHe. CleayeT OTMETUTh, YTO OHO OKa3allo
OTPOMHOE BITUSTHHE Ha pa3BuTHe YTOJIOBHOTO mpasa
JAaTHHOAMEPUKAaHCKUX TocymapctB u  cTpaH  Adpukun (Comann,
Odwuormuu u ap.). Ilpexne Bcero, 3aKOHOAATENBCTBO XapaKTEPU3YIOT
WCTOYHUKHM IIpaBa, MMEHHO IO3TOMY M cieqyeT oOpaTuTb Ha HHUX
BHUMAaHHUE, OTMETHTh HX OCHOBHBIE MTOJIOXKEHUST 1 0COOCHHOCTH.

Utanust oTHOCHTCS K KOHTHHEHTAJIbHOM CHCTeME  IIpaBa,
MO3TOMY 3aKOH CUHTAETCSl OCHOBHBIM HMCTOYHHUKOM IIpaBa. 3aKOHOM
CUMTAIOTCA  «aKTbl, W3JaHHBIE TOCYJApPCTBEHHBIMH  OpraHaMH,
OCYIIECTBISIOMIMMHA ~ corjjacHO  KOHCTHTYyIMM  3aKOHOJATENIbHYIO
(yHKIMIO» M aKTHI JENErHPOBAHHOIO 3aKOHOATENbCTBA. " Kak U BCIO
KOHTUHEHTAIbHYIO CHCTEMY, TpaBo WTamuu XxapakTepusyercsl CUIIbHON
HEPapXUIHOCTHI0O U KOAM(DHUIIMPOBAHHOCTHIO. BhIcIIel ropuanmdeckoi
cuyoi obmanaer Korcturymusa 1947 roma, a Takke KOHCTHTYITHOHHBIC
3aKoHbl. CHeAyronlyro CTYNEHb 3aHMMAlOT 3aKOHBI TOCYJapcTBa B
COOCTBEHHOM CMBICJIC 3TOTO CJIOBA, a MOCHE - MOA3aKOHHBIE aKkThl. He
CTOUT 3a0bIBaTh 00 aKTax, OTHOCSIMECS K JAPYTUM OTPacisIM
3aKOHOJATeNbCTBA, HO BKJIIOYAIOIIME B ce0sl yroJOBHO-NPABOBBIC
HOpPMBI. B cucremy HMCTOYHHMKOB NpaBa HE BXOAAT pErHOHAIbHBIC

2 YromoBHOe mpaBo 3apyOeKHBIX rocyapcTB. OGmas dacTs: YdeGHOE

nocobue / [Tox pex. u ¢ npeaucn. U.J]. Kozoukuna. — M.: Omera-JI,
WHerutyT MexyHapoIHoro mmpasa u 3koHoMuku UM. A.C. I'puboenosa, 2003.
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HOMBI, 4TO oTMeuaercs B ¢T. 117 Koncturymumu I/ITanmlzgg, 0o0bI4au,
cyneOHast ¥ aJIMUHUCTPATUBHAS MMPAKTUKA.

Koncturynuss 1947 roma 3akpemiseT NPUHIUIBL, HMEIOIIKE
YTOJIOBHO-TIPABOBOE coliepKaHue, a TaKxKe TIPUHLINIIBL,
YCTaHABIUBAIONINE IICHHOCTH, SBISIONIMECS OOBEKTOM  3allUThI
rocy/apCcTBa, Kak HalpuMep:

1. [IlpuHmun  3aKOHHOCTH -  TPAAWIAOHHBIA  TPUHITUATI
Oyprkya3HOro yrojiopHoro mpasa «nullum crimen sine lege» (4. 1,3 cT.
25 Koncrurynuu, ct. 1,199 YK);

2. llpuHIMN HAKA3yEeMOCTH TMPECTYIMHWKA HAa OCHOBAHWH TOTO
3aK0HA, KOTOPBIN JACHCTBOBAI B MOMEHT COBEPIICHUS MPECTYIUICHUS U
3ampeT TOpUAaHUA ~OOpaTHOM CHIIBI  3aKOHY, YCHJIMBAKOIIEMY
OTBETCTBEHHOCTb 3a COBEpIICHHOE JesHue. OOHAKO, €CIH 3aKOH,
TMPUHATHINA rocJe COBEPIIICHUS MPECTYIICHUS, cMATYaeT
OTBETCTBEHHOCTh, OH TIOMJISKHUT MpHUMEHeHuto, (cT. 25, 4. 2
Konucturymum, ct. 2 YK).

3. IlpuHIMn nepcoHaNbHOM YrOJIOBHOM OTBETCTBEHHOCTH (4. 1,
ct. 27 Koncrutyuun). JlaHHBIA NPUHLIWIT MMOHUMAETCS MO-Pa3sHOMY.
YacTh TEOPETHKOB TOJAraeT, YTo MPHUHIUI MEPCOHAIBHON YTOJIOBHOM
OTBETCTBEHHOCTH COJICPKUT 3alpeIIeHNE YTOJIOBHOW OTBETCTBEHHOCTH
3a JACHCTBUS OPYTHUX JIKIl, YTOJIOBHONH OTBETCTBEHHOCTH OPHUIMYECKHUX
TUIl W Ha3HAYCHWs KOJJICKTUBHBIX HakazaHuid. Jlpyrue ydeHble
CBSI3BIBAIOT TPHHIUI MEPCOHATBLHOW YTOJOBHOW OTBETCTBEHHOCTH C
MPUHITUTIOM BUHOBHOCTH, BBICKA3bIBAsSCh MPOTHB coxpaHeHus B YK
CIly4aeB 06BEKTHBHOTO ;

4. IlpuHnun ryManHOCTH Hakazanus ( 4. 3 cT. 27 Korcturyimm);,

5. IlpuHumMn 3ampemieHusi SKCTpagulMd 3a TOJUTHYECKHUE
MIPECTYIJICHNS U B APYTUX CIYYasiX, MPeryCMOTPEHHBIX

2 Koncruryumst Utanssiackoit Pecry6mmuku / Iep. ¢ uran. JI. I1. Tpunbepra //
Koncrurynmn rtocynmapcte Espomefickoro Coro3a / Ilom o6m. pexn.
JI A. OxynbkoBa. — M.: H3zparensckas rpynma HWHOPA-M—HOPMA,
1997. — C. 423—450.

0 YronoBHOE MPaBo 3apyOexHBIX rocyapets. O6mas yacts: YuebHoe
nocobue / [Tox pex. u ¢ npeaucn. U.J]. Kozoukuna. — M.: Omera-JI,
WHerutyT MexyHapoIHoro mmpasa u 3koHoMuku UM. A.C. I'puboenosa, 2003.
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MEXIyHapoHBIMU KoHBeHIHsMH (cT. 10, 26 Koncturymum, ct. 13
VK).21292

OCHOBHEIM HCTOYHHUKOM YTOJOBHOTO mpaBa Wramum siBisercs
YTOJIOBHBIA KOAEKC, MPUHATHIA B 1930 T. ¥ BCTynuBIIMI B 3aKOHHYIO
cuny 1 mrons 1931 r. Cregyer OTMETUTH, 9TO IS UTANBSHCKOTO YK
1930 r. xapakTepHa MPEeMCTBEHHOCTh CTAPOr0 3aKOHOAATEIhCTBA, YTO
SBHJIOCH PE3yJIbTAaTOM 3aKPEIUICHUS B KOJEKCE TaK Ha3bIBACMOUN
JIyaqTUCTHYECKON CHCTEMBI YTOJIOBHON OTBETCTBEHHOCTH, KOTOpas
moJipa3yMeBaeT, 4YTO HaKa3aHWE MPHUMEHSETCS TOJIbKO K JIUIaM,
BUHOBHBIM B COBEPIICHHUU MPECTYIUICHUS, a K JIUIAM Ke, TPU3HAHHBIM
CYJIOM «COILIMAJIbHO OINMACHBIMUY», MPUMEHSIOTCS MEpbl 0€30M1aCHOCTH.
Crpyxrypa YK Utanuu He sBIsIeTCS] HEOOBIYHOM, TaK KAK CTPOUTCS T10
«CTaHAapTHOMY» 00pa3Iily KOJIEKCOB CTPaH KOHTHHEHTAIBHON CUCTEMBI
HpaBa. JOTo o3HauaeT, yTo YK mmeer O6myo nu OcoOeHHyI0 4acT,
KOTOpPBIC B CBOKO OYEPEIh COCTOAT U3 pasaenoB. OOmas YacTh
coctaBsieT nepByl kHury YK u Brirouaer B ceOs pasjiensl: 00
YJTOJIOBHOM 3aKOHE; O Haka3aHWHW, O TMPECTyHHKE W O JIUIE,
MOTEPIEBIIEM OT TPECTYIUICHHS, O Ha3HAUYCHUHW, W3MEHEHUH W
MPHUBEICHUM HaKa3aHUS B HWCIOJIHCHHE;, O IOTAICHUHM MPECTYITHOIO
JesHUsT W HaKa3aHWA, O TPAKIAHCKUX CaHKIHMSIX MU 00
aJMUHHUCTPATHBHBIX Mepax 0e30MacHOCTH. >° MOXHO OTMETHTb, 4TO
O6mmas 9acTh XapaKTepHU3yeTCs JIOBOJIEHO TTOJTHOH u
MOCTIEIOBATEIbHOM ~ perylaMeHTalied  OCHOBHBIX  HHCTHTYTOB
YTOJIOBHOTO ITpaBa.

Ocobennas gacte YK Htamuu cocrout u3 aByx kaur. Kawura II
Ha3zBaHa «O MPECTYIUICHHUSAX B YaCTHOCTH M COCTOMT M3 12 pasmenos:
0 TIPECTYIUICHUAX MPOTHB JIMYHOCTU TOCYJIAPCTBA; O MPECTYIUICHHUIX
MPOTHUB TYOJWYHOW BIACTU; O NPECTYIUICHUAX NPOTHB CyAcOHOM
BJIACTH; O MPECTYIUICHUSIX MPOTHUB PEIUTMO3HOTO YyBCTBA M YyBCTBA

P! Koncruryuust Utanssiackoit Pecry6mmuku / Iep. ¢ uran. JL. I1. Tpunbepra //
Koncrurynuu rocynapcts  Espomeiickoro Coroza / Ilom o6m. pen.
JI A. OxynbkoBa. — M.: H3zparensckas rpynma HWHOPA-M—HOPMA,
1997. — C. 423—450.

292 VYronosusiii koneke Utamun (yrBepkaeH KoponeBckum ykazom Ne 1398
ot 19.10.1930 r.) http://www.wipo.int/wipolex/ru/details.jsp?id=2507

3 Yronosusiit kogexc Wranuu (yreepxaer Kopomresckim ykasom Ne 1398 ot
19.10.1930 r.) http://www.wipo.int/wipolex/ru/details.jsp?id=2507
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MOYUTAHUA YMEPIINX; O TPECTYIUICHUSX TMPOTUB OOIIECTBEHHOTO
NOPSIZIKA; O MPECTYIUICHUS X MPOTHUB OOIIECTBEHHOW 0E30MacHOCTH; O
NPECTYIUICHUAX MPOTHB OOIIECTBEHHOIO JOBEPHS; O IMPECTYIUICHHUIX
MIPOTUB OOIIECTBEHHOTO XO3AHCTBA, MPOMBIINIEHHOCTH M TOPTOBIH; O
NPECTYIUICHUAX MPOTHB OOILECTBEHHOW HPABCTBEHHOCTH M JOOPBIX
HPaBOB; O NPECTYIUICHUAX MPOTHUB CEMbH; O MPECTYIUICHUSIX NPOTUB
JIMYHOCTH; O TNPECTYIICHHSX TPOTUB cobcTBeHHOCTH.  Knwmra 111
Ha3BaHa «O MPOCTYIKaxX B YACTHOCTH» M COCTOUT U3 JBYX Pa3/IENIOB:
«O monuuedcKuxX mnpocTynkax»; M «O MpOCTyNKax», KacalolmHuXcs
COLHATBHOI AeSTEIbHOCTH TyOINIHOIM BIACTH.”

YK HUramum 1930 roma, mpuHATEIM B Tepuoi (GammcTcKou
TUKTATYypsl MyCCONHHHM, TIOTEPIIEN CYIIECTBEHHbIE M3MEHEHHS IOCIe
OKOHYaHMs 2-0i MHMpOBON BOHHBL. MHOrHME «TOTaJUTapHBIE» HOPMBI
ObUTH WCKIIOYEHBI W3 Kojekca. B YK Obiim m00aBIICHBI HOPMBI,
OTpa)KaoIIKUEe COBPEMEHHBIC MPOOeMbl 0OpHOBI C MPECTYMHOCThIO. B
aBrycre 1944 r. Oblta OTMEHEHA CMEPTHAs Ka3Hb: 3aKOH 3aMEHWII €
NOXHU3HEHHBIM 3akitoueHueM. Jlekperom ot 10 mas 1945 r. Obum
WU3MEHEHbl MHOTHE HOPMBI O TPECTYIUICHHSX TPOTUB OOIIECTBEHHOM
Oe3omacHOCTH U coOCTBEHHOCTH. 3akoH OT 11 HosOpst 1947 r. BHeC
W3MEHEHUS B TIOHSATHE NPECTYIUIEHMH H MNPOCTYNKOB HPOTUB
KOHCTHTYIIMOHHEIX yCTAaHOBJIGHMI rocymapctsa. ¢ Ho mnosumun
TOTAJTUTAPHOTO TPABOBOTO TMOPSAAKA HAILIM OTPAXKEHHE B CHCTEME
ocobennoit wactu YK Hramun.>’

@daKkTUYeCKd, MOXHO BBIIEIUTH TPH OCHOBHBIX IIEpHOAA
pedopMUpPOBaHHUS HUTATBSIHCKOTO YTOJOBHOTO 3aKOHOAATEIhCTBA: B
nepuon ¢ 1950 o 1974 r., korya OCHOBHOE COJIepKaHUe 3aKOHOB OBLITO

4 Vronosusiit koaekc Uramuu (yrepiaen Koponeckum ykazom Ne 1398 ot
19.10.1930 r.) http://www.wipo.int/wipolex/ru/details.jsp?id=2507

95 Yronosusiit kogexc Utanuu (yreepxaes Kopomresckim ykasom Ne 1398 ot
19.10.1930 r.) http://www.wipo.int/wipolex/ru/details.jsp?id=2507
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WHuCcTHTYT MeXayHapoaHOoTO mpaBa 1 skoHOMUKH M. A.C. I'puboenosa, 2003.
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HNOJUYUHEHO paboTe IO NPeAyNPEeKICHUI0 MNPECTYNHOCTH; 3aKOHBI,
NpuHATHIE B mepuoj ¢ 1974 mo 1980 r., HampaBieHHBIE Ha OOpPHOY C
TpyNnoBOil mpecTymHOCThIO; a ¢ 1980 T. mo Hacrosiiee Bpems
OCHOBHBIM  COJIEpXKaHMEM  IPUHMMAEMbIX  3aKOHOB  SBMJACh
JeNeHanu3alus  MalO3HAaUUTENbHBIX JAEAHUH TpU  COXPaHEHUH
TEHACHLIIMN YCWIEHHA OTBETCTBEHHOCTH 3a DPAa3JIMYHBIE  BHUJBI
OpraHM30BAHHBIX MPECTYIUICHUH, °° 3HAUNTENbHBIC H3MCHEHHS B
YTOJIOBHOE 3aKOHOIATENBCTBO MTanmu ObutH BHECEHBI 3aKkoHOM Ne 220
«I3MeHeHns YroJOBHO-TIPAaBOBOM CHCTEMBI» OT 7 uioHA 1974 r.,
3akonoM Ne 689 ot 24 Hos6ps 1981 1., 3akonamu Ne 152 ot 22 mas
1975 1., Ne 191 or 18 mas 1978 r., Ne 15 ot 16 deBpans 1980 r.
(yBeIMYMBAIOT YroJIOBHO-IIPABOBBIC CAHKIIMU 33 COBEPIIECHUE AESHUM,
CBSI3aHHBIX C OPraHW30BaHHOW TMPECTYNHOCTBIO U TEPPOPU3IMOM),
3akonom Ne 685 1975 r., kacaromuiicsi MPeCTYIUICHUH, CBSI3aHHBIX C
HapkoTuKamu, 3akoHOM Ne 19 1990 r., mampaBieHHBI Ha OOpHOY C
TEPPOPU3MOM U MHOJPBHIBHON AESATENBHOCTHIO, 3akoHOM Ne 646 ot 18
ceHTs10ps 1982 r., npenycMaTpuBaroluii psig Mep 1o 6oproe ¢ Madueid.
K xomuduumpoBaHHBIM HCTOYHWUKAM YrOJOBHOrO mpaBa Mrammu
nomumo YK otHOcATCs: Koeke 0 BOMHCKUX NPECTYIUIEHUSIX B MUPHOE
Bpems, a Takke llemurennmapHoe — ymoxkenwe 1975 r,
periaMeHTHpyIollee YCIOBUA M TOPSIOK HA3HAYEHHS CaHKIIWY,
AIBTEPHATHBHBIX JIUIICHUIO CBOOOIBI.

Crnenyrouyro, Tmocie KOICGKCOB, CTyNEHb B  HEPapXuu
MCTOYHHUKOB YTOJIOBHOTO IpaBa MTanuu 3aHUMar0T NOA3aKOHHBIE aKThI,
T. €. aKThl, KOTOpPbI€ H3JAIOTCSl HCIOJHUTENBHBIMH OpraHamMH B
HOPSIIKE OCYLIECTBICHUS! MU PACHIOPSIIUTENBHON AesiTenbHoCTH. Tak,
nekper Ne 59 ot 21 mapra 1978 r. BHeC 3HauUMUTEIbHbIE U3MEHEHHUS B
HopMBl YK o Teppopusme, a nexperamu Ne 744 ot 18 mexabpst 1981 r.
u Ne 865 or 16 mekabps 1986 1. moapoOHO periaMeHTHpOBaHA
aMHUCTHsL. VICTOYHMKaMH YrOJIOBHOTO NpaBa SBIIOTCA TaKkKe
YTOJIOBHO-IIPABOBbIE HOPMBI, KOTOpPbIE COAEpKATCA B IPYTHX OTPACIISX.
Tak, Harpumep, 3akonsl Ne 1736 ot 21 nexabpst 1933 . u Ne 141 ot 7
mapTta 1938 r., permaMeHTHpYOMIEe OaHKOBCKHE OTIEPAIlNU, COAEPIKAT

2% YromoBHoe mpaBo 3apybexHBIX TocymaperB. OOmias dacTs: YdeGHOE
nmocobue / Ilox pen. m ¢ mpemamen. WM.J[. Kozoukmna. — M.: Owmera-Jl,
WucTHTyT MeXayHapoaHoTo mpaBa U 3koHOMuUKH uM. A.C. I'puboemnosa, 2003.
—506-518c.
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YTOJIOBHO-TIPABOBbIE  CAHKIMH 32 COBEpIICHHWE IPECTYIUICHUH,
CBSI3aHHBIX C JIEATEIILHOCTBIO OaHKa.

Takum 00pa3oM, MOKHO CAETATh BBIBOJ O TOM, YTO UTAIbSHCKUMA
3aKOHO/ATENh YYHUTHIBAET OCHOBHBIE MPOOJEMBI OOIIECTBA, MOITOMY
HOPMBI YTOJIOBHOTO TpaBa MWranum SBIASIOTCS «paOOTAIONIMMHU» U
OTBEYAIOT CIOKUBIICICS CUTyalluu B CTpaHe, UTAIBSIHCKOE YTOJIOBHOE
MPaBO XapaKTepU3yeTcs MOCIEN0BATENIbHOCTBIO, JIOTUYHOCTBIO |
PETIaMEeHTHPOBAHHOCTBIO, YTO HE TO3BOJSET CO3/aBaTh OOJBIIOE
KOJIMYECTBO KOJUIU3UI HOPM.
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