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IIpo6seMbl KBaTHGUKANMN YOHICTBA MaTePbI0 HOBOPOKIEHHOI0
pedenka

XusHp - 3TO ecTecTBEHHOE 0Jlar0 M IIEHHOCTh, SIBIISIOLIEECS
BaXHEHIIEMH OOBEKTOM YTOJOBHO-TIPaBOBOW oxpanbl. [IpaBo Ha
KU3Hb OTHOCHUTCSI K YMCIYy OCHOBHBIX IIpaB 4€JOBEKa, IOJy4HBIIEE
CBOIO rapaHThuio M 3akperuieane B crathe 20 Konctutynum P®. Ona
IIIACHT CITYAYIONINM 06pa3soM: «KAkKIbIi MMEET MpaBO Ha JKH3HBY.
[IpaBo kakaOro YenoBeKa Ha KU3Hb TapaHTHPYETCS B paBHOM o0beMe
HE3aBUCHMO OT BO3pacTa, I0ja, Packl U JAPYI'HX OOCTOSATENBCTB.
VYronoeueiii Kogekc P® B cBol odepeab  yCTaHABIMBAET
OTBETCTBEHHOCTh 3a TMPECTYIUICHUS TNPOTHUB JKWU3HHU, 3A0POBbS U
JOCTOMHCTBA JTUYHOCTH. Cpenu MpecTyIUIeHUH, HallpaBJIeHHbIX IPOTHB
JTUIHOCTH, HAaUOOJBIIYI0 OMACcHOCTh MPEACTABISIET YOUCcTBO. B cBOEH
paboTe MHe ObI XOTENOCh OCTAHOBHUTHLCS Ha MPOOJieMe KBaJTU(pHUKALUU
yOuiicTBa MaTepbio HOBOPOXKIeHHOTO pedeHka (cTaths 106 YK PO).

YOuiicTBO MaTephi0 HOBOPOXKIECHHOTO pEeOCHKA SBIISICTCS OJTHUM
U3 CaMbIX pacIpOCTPAaHEHHBIX W ONACHBIX MPECTYIUICHUH MpPOTHB
KU3HH JIMYHOCTH. Hepenxko Ha MpaKTUKE BBI3BIBACT 3aTpPyAHEHHE
BBISIBIICHHE JIAHHOTO TMPECTYIUICHHS, €ro KBaNU(UKAIHS, pEIICHHE
BOIIPOCOB, CBSI3aHHBIX C Ha3HAUY€HHWEM HaKa3aHUs, B CBS3U CO
CIIO)KHOCTBIO ~ TOJIKOBaHMS OTACTBbHBIX OLECHOYHBIX TMOHATUH U
MOJOKECHUH. OTHUM U OOBSCHSETCS aKTyallbHOCTh PacCMOTPEHHS
naHHOW mpobneMaTukn. HeoOXoAMMO yCTaHOBHUTH YETKHE NPU3HAKH
COCTaBa MPECTYIUICHHUS, @ UMEHHO CyOBeKTa, CyObEKTUBHON CTOPOHBI,
00BeKTa, 0OBEKTUBHOM CTOPOHBI.

CornacHO cTaTHCTUKE, B TIOCIEeNHME TOABI HalIrOAaeTcs
TEHIEHIMSA K YYalleHUIO cly4aeB AeToyOuiicTB. JlaHHas TeHAEHLUS
ABJSIETCS. BeChbMa  OINACHOM, TaK Kak IMPEACTaBIsIET  yrpo3y
nemorpaduyeckoii cutryamun B Poccum. BcernenctBue 3TOro CcumTaro
HEOOXOUMBIM YJIEIUTh 0cO00e BHUMAaHUE XapaKTepHBIM YepTam
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JAaHHOTO COCTaBa IPECTYIUICHHS B LENAX OLECHKH 3((HEeKTUBHOCTH
peanu3alyy yroJOBHO-IPAaBOBOM HOPMBI, PEryJMPYIOIEH TakoW BUA
yOuiicTBa, Kak yOMHCTBO MaTepbi0 HOBOPOKIECHHOTO peOeHKa.

Temeppr  xoTemoch OBl  HEMOCPENECTBEHHO  IEPEHTH K
paccMOTpeHUI0 KBaIM(pHUKAUK JTAHHOTO BUAA MpecTymieHus. ['oBops
00 OOBEKTHUBHOH CTOpPOHE MPECTYIUICHUs, HEOOXOAMMO, YTOOBI
YMBIIUICHHOE TPHUYUHEHHWE CMEpPTH PEOCHKY IMPOW30IUIO BO BpeMs
POJIOB WK Cpa3y K€ TOCIJIe POOB, B YCIOBHIX MCUXOTPAaBMUPYIOMIEH
CHTYallUH WM B COCTOSHMM ICHXMYECKOIO paccTpoiicta. > Bo-
IEPBBIX, 3aKOHOAATENII0 CJEAYyeT YETKO OIpPEIeIUTh BPEMEHHBIE
IpaHULbl IE€pUoZa HOBOPOXAEHHOCTH. HeoOxomumo pasbsicHEHHue
TaKUX NOHSATHH, KaK «BO BPEMS POJIOBY», «IIOCIIE POJOBY,
«HOBOPOXKICHHBIM» Ul YCTPaHEHHs HEONPENENEeHHOCTH. Y OUICTBO
MaTeppl0 HOBOPOXKICHHOTO peOeHKa CcOBepUIaeTCs B KOPOTKHH
NPOMEXYTOK BPEMEHH MEXIy pOJaMH M MOMEHTOM HAaCTYIUICHHS
cMepTtu. VIMEHHO MO3TOMY K BONPOCY O BPEMEHH M YCIOBUSX
COBEPILEHHS JCSTHUS HAJIO TIOJXOIUTh UHIIUBUIYabHO, TaK KaK BpeMs
M YCIIOBHS COBEPILIEHUS JESHHS BBHICTYNAIOT B KaueCTBE 00A3aTeIbHBIX
MPU3HAKOB OOBEKTUBHOW CTOPOHBI. M yOMIICTBO, COBEpIIEHHOE uepes3
3HAYUTENbHBIH MPOMEXYTOK BPEMEHH YK€ HE CMOXET OOBSCHATHCS
crenu(pUIecKUM COCTOSTHUEM KCHIIHHBI.

CyOBbeKToM mpecTyIuieHus, npexycmorpentoro cr.106 YK PO,
MOXeET OBITh TOJIBKO MaTh peOeHKa, BMeHsAeMas, gocturmas 16 ner. B
JAHHOM ClIy4ae pedb WAET O CIIeUUATbHOM CYOBEeKTe, TO eCTh JIHLIE,
COBEPIIUBIINM TIPECTYIUICHHE W O0ONajaroluM TOMHMO OOIIUX
MPU3HAKOB, NOMOJHUTEIBHBIMU HOpuU3HaKamu. B yactu 2 crarbu 20
YrongoBHoro  Komekca P®  pmaercs  moapoOHBIM — mepeueHb
MIPECTYIJICHHH, 3a COBEpIIEHNE KOTOPBIX YrOJOBHASI OTBETCTBEHHOCTD
HacTynaeT ¢ l4-nerHero Bo3pacta. Ho cocrtaB mpecTyruieHus,
npexycMoTpeHHoro crtatbed 106 YK P® («yOmiicTBo MaTepbhro
HOBOPOKACHHOTO peOeHKa»), He BKJIIOUEH B CIIMCOK, B TO BpEMs Kak
youtictBo (ctaths 105 YK P®) BriroueHO B MaHHBIN MepedeHb. Takum
o0pa3om, BcTaeT nobiemMa 0 KBaJTU(pHUKALUU JAaHHOTO JESHUS B CIydae
yOuiicTBa HOBOPOXKAEHHOTO peOeHKa MaTepblo, He JOCTHTIIeH 16 Jer.
CrenoBatenbHO, €CIH KEHIIMHA POJria B Bo3pacTe 10 16 et u youna

>*¥ Yronosusiit koneke Poccuiickoii deneparmu. — Mocksa: IIpocrexr,
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HOBOPDOXXJIEHHOTO, TpPH  HAIMYUM  BCEX  HMHBIX  IPH3HAKOB,
npenycMoTpeHHbIX ¢T. 106 YK, To ee oxumaer Ooiee KeCTOKHA BUJ
OTBETCTBEHHOCTH. Takoil HEJIOCTaTOK JOJKEH OBITh YCTpaHCH
MTOCPENICTBOM BKJIFOUCHHUS B YacTh 2 crathé 20 YromoBHoro Komekca
P® BO3MOXHOCTM MPUBICUEHUS K YrOJOBHOM OTBETCTBEHHOCTHU
MaTepu 3a YOWICTBO HOBOPOXJICHHOTO pebeHka ¢ 14-nmeTHero
BO3pacTa.

Crout Takke paccCMOTPETh BOIPOC O MPU3HAHUHU CyppOTaTHON
MaTepy CyOBheKTOM YOHMIICTBA MaTepbhio HOBOPOXKIEHHOTO pebeHKa.”>
Benp B cratbe 106 He maercd KOHKPETH3alWs TIOHATHS «MaThy.
HemonsiTHO, KkOro B [JaHHOM CIly4aeM CYHTaTh  MaTepbio:
OMOJIOTHYECKY 0 JTMOO CypporaTHYIO MaTh. B KkadecTBe BO3MOXKHOTO
BapHaHTa MOXKHO TMPEIJIOKUTh HCKIIOYUTh W3 COACPKAHHUS CTaThH
TepMuH "Math', W 3aMEHUTh €r0 TepMHHOM '>KeHmuHa"'. Byas TO
OMoJorMYecKass WM CypporaTHas MaTh, OHAa YMBINUICHHO JIMIIACT
JKU3HU POXKJEHHOTO peOCHKa, U SIBJIAETCS YOMIIeH, a, CIIeJ0BaTENbHO,
U CyOBEKTOM MpecTyIUieHus, rnpemaycMorpenHoro c¢r. 106 YK P®. B
JAHHOM Cllydae KakK cypporatHas MaTh, TaKk W OWoOJoTHYecKas MaTh
MOTYT UCTIBITHIBATh MOPATbHEIE U (DU3HUECKUE CTPATAHMS.

TpyAHOCTH TpH KBATU(PHUKAIMK TPECTYIUICHUS TaKXKE MOTYT
BO3HUKHYTH B CIy4yae yOuicTBa MaTephIO MPH poJax HE OJHOTO, a IBYX
u Oonee (Hampumep, ONM3HENIOB) AETEH, TaK KaK B AUCIIO3UIINH HOPMBI
c1.106 YK P® 00 stom He roBoputcs. bwuto Obl HempaBHIIBHO
KBATM(UIUPOBaTh JaHHOE JesAHHE Mo M. «a» 4.2 cT.105, Tak kak
JNaHHAash CaHKIHUS TIOApa3yMeBacT JIMIICHWE CBOOOJBI CPOKOM OT
BOCHMH IO JIBAJIIIATH JIET C OTPAaHUYEHHUEM CBOOOIBI HA CPOK OT OJTHOTO
rojla 0 ABYX JIET, JUOO IOKM3HCHHBIM JIMIIICHHEM CBOOOJIBI, 4TO
3HAYUTEIHHO OTJIMYASTCS OT CAHKIIMH, IPEIyCMOTpPEHHOU cTtatheir 106
VYronouoro Kopekca Poccuiickoit ®enepauuun. B cratee 106
MpeyCMaTPUBAETCS OTPaHUYCHHWE CBOOOIBI HA CPOK OT JBYX JO
YEeTBIpEX JIET, JTNO0 MPUHYIUTECIBHBIMU paboTaMu Ha CPOK JI0 TISITH JIET,
mubo nuIIeHrneM CBOOOIBI Ha TOT K€ CpPoK. BceieactBue sToro, BBHIY
OTCYTCTBHA KBaIM(UIUPYIOMIETO TMpu3Haka B cratee 106
1enecoo0pa3Ho Obl OBUIO BKIIOYUTH YacTh BTOPYIO, YKa3bIBAIOIIYIO Ha

> YBanos H.I'. Y6HIICTBO CyppOraTHOIl MaTephi0 HOBOPOXKICHHOTO pebeHKa
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TO XK€ JeSIHUE, TOJBKO yXKe COBEPIICHHOE B OTHOIIEHUH JBYX WIN
0oiee HOBOPOKICHHBIX.

[logBoass WTOr MOEMYy MHHHU-HUCCIEAOBAHMIO, XOTEJIOCH OBl
OTMETUTh, 4YTO TpodieMa  KBaIM(HKAMSA  TaKOro  COCTaBa
NPECTYIUICHHsI, KaK YOMHCTBO MaTepbl0 HOBOPOXAEHHOTO peOeHKa,
SIBISIETCS  AMCKYCCMOHHBIM  BompocoMm.  [Ipu3Haku  cocrasa,
npexycMoTpenHoro cratbeii 106 YromoBaoro Komekca Poccutickoit
Oenepanyn, Janekd OT OJHO3HAYHOTO IMOHMMaHWs. [lomMumo
YTOUHEHHsI JMCKYCCHOHHBIX TIOJIOKEHHH, CYIIECTBYIOT NPOOJIEMBI
pasrpaHn4C€HUs OJAaHHOI'O COCTaBa TIIPECTYINICHUA OT CMEKHBIX.
Heo0xonmumo cepbe3Ho OTHECTHCH K JIAHHOM MpoOiieMe U BHUMATEIBHO
MOJOUTH K yPEeryJIUpPOBAHUIO TAHHBIX OTHOIICHHH.
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