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CEKUUNA #1:
SBO/IIOLUUA MNMPABA
UTOCYAAPCTBA B XXI BEKE:
TEOPUA U TIPAKTUKRA



IBOJIIOLIUA U ITPOBJIEMA ITPABOBOI'O
PET'YJINPOBAHUSA T'EHAEPHOM IPUHAJIJIEXKHOCTH
KAK PASBUTHE YETBEPTOI'O IIOKOJIEHUS
ITPAB YEJIOBEKA

Axkyaunnnna UHecca AjiekcaHIpOBHA
Poccuiickuii yHUBepcUTET IpyKOBI HAPOAOB
IOpunnyeckuil UHCTUTYT
ya. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
akulinina.inessal 998@yandex.ru

Hayunoui pykosooumens: C.I1. [TocoxoB, KaHJ. IOPHI. HAYK,
CTapUINii MpernoaaBaTeb Kageapsl TpakJaHCKOTO IIpaBa U mpoliecca
U MEXAYHapOIHOI0 4acTHOro mnpasa PYIH

B mocnenHue pecATHIIETHS BONPOC 3BONIOLMK TEHACPHOU
MIPUHAJUICKHOCTH 3aHMMAeT BakHeWIee MecTo B Teopuu mpasa. Ha
pa3sHBIX HMCTOPUYECKHX dTamax pPa3BUTHA COLMYyMa MPEICTABICHUS O
MY’KCKOM M JKEHCKOM Hadajax MpeTepreBaId YTOUHEHHS U JOTTOTHEHHS
napauieibHO ¢ TpaHCchopMaIue HHIUBUAYATBHOTO U OOIIIECTBEHHOTO
CO3HaHMA, YTO HE CMOTJIO HE OTPa3WThcid M Ha mpaBo. HecmydwaitHo
JAHHOE CTOJIETHE CYMTAeTCS BEKOM TIporpecca W TEeXHUYECKHX
HoBIecTB. Ha MexXayHapoHOM ypoBHE pa3paboTaHO HOBOE ITOKOJIEHHE
npaB U CBOOOJ YellOBEKa - COMaTHYECKHE MpaBa, KOTOPHIE BKIIOYAIOT
MpaBO Ha CMEHy Tojia Kak HeoThemiieMoe Onaro deioBeka. OmHaKo
MHOTI'M€ IMoJararoT, 4TO MMCEHHO H3-3a «3BOJIIOLUN» ITPOUCXOOAT KaK
MOJIOKUTENbHBIE, TAaK U OTPHLATENbHbIE N3MEHEHHSI B OOILECTBEHHBIX
OTHONIEHUSX W B TpaBoBoil cdepe. COOTBETCTBEHHO BO3HHKAIOT
MIPaBOBbIE MTPOOJIEMBI, KOTOPBIE Ha JaHHBI MOMEHT HE PETYIHUPYIOTCS
3akoHoaTeNbcTBOM P®. OxHol 13 Takux MpobiieM sBIseTCs MpaBoBast
HE3alUIEHHOCTh TPAHCTeHJEPHBIX JIoAeH. TpaHCCEeKCyanu3M 10 CHUX
TOp SBJSIETCS HE 10 KOHIIA N3YYEeHHOU MTPOOIIEMOi, KaK ¢ TOUYKH 3PEHIS
ICUXO0JIOrMK, TaK W TIIpaBa. B HaCTOSIIlII/Iﬁ MOMEHT HET TOYHOIO
onpeAeneHHs MPUUNHBI U3MEHEHHS BHYTPEHHETO COCTOSIHUSI MHAMBH/JIA.
Psan ydyeHpIX mMoONararT, 4TO W3MEHEHHWE COCTOSIHHUS IMPOUCXOAHWT Ha
TeHEeTHYECKOM YpOBHE, JAPYTHE YTBEPKAAIOT O TICHXOJIOTHYECKON
KOHIIEIIMY TIPOUCXOXAEHUS JaHHOTO «OTKJIOHEHus». B manHOl
HAyYHOW  CTaThe€ paccMOTpeHa TpoljemMa  3aKOHOJATENLHOTO
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pETYJIIMPOBaHUS TPABOBOTO  CTaTyca  <«3BOJIOIHOHHOTO  TOJa»-
TpaHcTeHmepHoro. [lo MaHHBIM HWCCIENOBAaHUSAM, OOJBITHHCTBO JIHII,
MMOMEHSIBITUX TI0J, WCIBITHIBAIOT MPABOBYIO MUCKPUMHUHAIIAIO H3-32
HECOOTBETCTBHUS HUJICHTUYHOCTH «BHYTPCHHET O u
UACHTU(UKAMOHHOTO TAcIOpTHOTO Tona. B pabore mpencTaBieHb!
MIPUMEPHI pa3pelIeHnH KOJUTH3HIA TPaBOBOTO CTaTyCca JAHHBIX JIUIL.

KiroueBbple cjoBa: DBOJIONMS, 3aKOHOJATEILCTBO PO,
TpaHCTECHICPHBIC JIIOIH, PaBa YeIOBEeKa, TUCKPUMUHAIIHS.

HACJIEACTBEHHBIE ®OH/AbI

Aanexcanapos Cepreii IMuTpueBuy
Poccwuiickuii yHUBEpCUTET Ipy>KOBI HAPOJOB
IOpunuueckuil ”HCTUTYT
yi. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198

sergey99.00@bk.ru

Hayunwvui pykosooumens: E.H. Tpukos, kau. 10pua. HayK, JOIEHT
kadeapsl ncTopuH npasa u rocyaapcrsa PYIH

1 cenra6ps 2018 roma BCTymwsi B CHIIy 3aKOH, KOTOPBIH
npeaycMaTpuBaeT BO3MOKHOCTh co3/aBath B Poccuiickoit denepanun
CHeLUaIbHbIC HACJICACTBEHHbIE (DOHIBI.

B 3apy0OexxHOM TmpaBe HaclIeACTBEHHBIC (DOHABI HA3BIBAIOTCS
Tpactami (trust). [lepBeie TpacTsl mosBHIIMCH B AHTIHY emie B X1 Beke.
AMEpUKAaHCKHE IOPUCTBl  yCOBEPIICHCTBOBAJIM (OpMy  BIIQACHUS
HMMYLIECTBOM, B TO BPEMsl KaK POCCHUHCKUM IOPUCTaM JIUIIb IIPEICTOUT
MO3HAKOMUTHCSA C JAaHHBIM MHCTUTYTOM H (opMoil mepenayu
HacJIeJIOBaHUSI.

Cornacao  ['paxnmanckomy  komekcy PD  (cr.123.20-1)
«HacnenctBeHHbIM  (DOHIIOM  TpPU3HAETCS  CO37aBaeMblii ... BO
WCIIOJTHEHHE 3aBellaHus TpakJaHMHA M Ha OCHOBE €ro MMYIIEcTBa
(oHA, OCYLIECTBIAIOUIMN AEATEILHOCTD IO YIPABICHUIO MOIYYCHHBIM
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B TIOPSZIKE HACTIEIOBAHUS MMYIIIECTBOM 3TOTO I'pakTaHWHA O0ECCPOYHO
WIH B T€UCHHE OMPEAENEHHOTO CPOKa B COOTBETCTBHH C yCIOBHSIMH
yIpaBJICHHsI HACIIEJICTBEHHBIM (DOHIOMY.

VY nanHOro hoHIAa €CTH CBOM IUTIOCHI 1 MUHYCHI:

1. Hectn cyOcuamapHyt0o OTBETCTBEHHOCTh JIMYHOTO
¢doHIA IO 00sI3aTENFCTBAM CBOETO YUPEIHUTENs B TEUCHNE TPeX JIET CO
IHsI co3nanust GoHpa;

2. Jlnanelii GOHI, CO3MAaHHBIA TPHU KHUIHU YUPETUTEIS
yapeanTens, OyJeT MpoA0KaTh CBOIO JAESITETFHOCTH TOCIIE CMEPTH;

3. [MpaBa TpaskaaHUHA-BBITOJONPUOOpPETATENS JTHYHOTO
¢donaa He OYAyT MEPEXOAUTH 110 HACIEACTBY;

4. Pacmmpen kpyr HacienHUKOB. Tpu OCHOBHBIE OYepen
(B Komekce 1964 . boimn yka3aHbl JUIIH IBE OYEPEIU HACICTHUKOB).
CnpaBeAnuBO BKJIIOYEHBl B YHCJIO HACIEIHUKOB IUIEMSHHUKH |
TUTEMSTHHUIIBI HACJIEI0/IaTelIs;

5. OcnapuBaHue 3aBEUIaHHUS TaK)Ke OCYIECTBISETCS
OyneT B cyneoHoM nopsijke. Teneps Juiib 00aBIISIOTCS OCHOBAHUS TSI
BO30YXKJICHUS HOBBIX el 00 YCTaHOBJICHHU (aKTa COCTaBICHHS
3aBelIaHWi TPH YPE3BBIUANHHBIX OOCTOSTENBCTBAX W OCIAPUBAHUS
3aKpBITOTO 3aBEIIaHNS.

6. Bce »Tm  mpeumyliecTBa M HENOCTaTKH — OyayT
paccMOTpeHBI B Moeii pabore.

KaoueBble ciioBa: TOHSTHE HACIEJNCTBEHHOro (DOH[A; TPACT;
cyOcuamnapHasi OTBETCTBEHHOCTD; JICATEIBHOCTh (DOHJIA TOCIIE CMEPTH
YUPEIUTENIs, OCTIAPUBAHUE 3aBEIAHNS;, PETUCTPAIIHs HACIIEACTBEHHOTO
(dhoHma; TUKBUIANNS HACTIEACTBEHHOTO (POHIA.
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IMPAMMEPU3 B 3APYBEKHOM INPAKTUKE U B POCCUU

Anapuanoa Hatanabs CepreeBHa,
Coaonyena OJibra AjiekcaHIpOBHA
Poccwiickwuii yHHBEpCUTET APYKOBI HAPOIOB
HOpunuaeckuit ”HCTUTYT
ya. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
natalie 1616@mail.ru, soloncheva98@mail.ru

Hayunwvui pykosooumenw: J1.B. I'arnoes, kaua. 10pua. HayK,
JIOLEHT KadeIpbl KOHCTUTYIUOHHOTO MPaBa
Y KOHCTUTYIIMOHHOTO cyaornpousBoactea PY/IH

JlanHasi cTaThsi paccMaTpUBAaeT TAaKOH WHCTUTYT ITyOJIMYHOTO
mpaBa  Kak  IpaiiMepw3, TPEACTaBIIIOMMNA  co00if  cTamguio
M30MpaTENbHOTO Tpollecca, KOoTopass BKJIIOYAaeT B cebs mpolenypy
BHYTPUIIAPTUITHOTO FOJIOCOBAHUS JUIs BBIABUKEHUS YJICHA TApTUH HA Ty
WJIN HHYIO BEIOOPHYIO IOJDKHOCTE. B Hauane ctaTbu packpbIBaeTcs caMo
MOHATHE «MpaiiMepu3». Takke NOTHUMAIOTCS BOIPOCEI HCTOPUHU
BO3HUKHOBEHHSI MHCTHUTYyTa IpaiiMepu3, €ro MepBoe MpOsABICHHE B
BBIOOPHBIX MpoLECcCaX, MPOCIEKUBACTCS IOPUINUECKOE 3aKPEIUICHUE B
3apy0OexHOI IpakTHKe rocynapcTs. IIpoBoasTes pasrpaHUUCHUS MEXTY
pasnuyHBIMA  MogzensMu  npaiiMepus. Ko  Bcemy — mpodemy
paccMaTpHUBarOTCSl UX OCHOBHBIE IOJIOKEHUS M XapaKTepHble YepThl. B
JOTIOJIHEHUU TPUBOJUTCS IOHATHE «KOKYC», KOTOPBIH MOXKHO
BCTpeTuTh B coBpeMeHHbIX CoenuHeHHbix Illtatax Amepuku.
OCHOBHOH ynop Jienaercss Ha U3y4eHHUe MEPBBIX MONBITOK MPOBEIEHUS
HMHCTUTYTa «mpaiMepus» B Poccuiickoit denepaunu, B 4aCTHOCTH B
naptun  «Enmaas Poccus» (cormacHo ee mapTUHHOMY Y CTaBy).
AHanusupyetcs Tpoleaypa IpoBeaeHus mpaiimepus B Poccuiickoit
®enepany ¢ aHAJOTMYHBIM MHCTUTYTOM H30HMpaTENBHOrO NpaBa B
Coemunennsix Illtatax AMepukn. B 100aBiIeHNH K BBIIECKa3aHHOMY,
aBTOpaMH CKOHIIEHTPHPOBAaHO BHMMaHue Ha mno3unuu [Ipesunenta
Pocculickoit @enepanuu B OTHOLIEHUU IPOLEAYpHl IpaiMepus B
rocynapctee. [IpUBOIOATCS CTaTHCTUYECKHE aHHBIE IO pPeaTU3aliU
JTAHHOTO MHCTUTYTA, OLICHKA PE3yJIbTATOB C MTOCTABICHHBIMY 3a7a4aMu
napTid. B cTaThe OTpakaloTCsi OCHOBHBIE MPOOJEMBI M BBISBISIOTCS
Oapbepsl, KOTOpBIE 3aTPYIHAIOT IPOBEJCHKE IPOLEAYPHI paiimepus. B
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KOHIIe pPabOTHl MpeIIaralTCcs pa3iIuYHbIe BapUAHTHl IMPEOOJICHUS
MIPETATCTBUI Ha YyTH K BHEIPEHUIO Y PA3BUTHIO HHCTUTYTA IpaiMepH3
B Poccuiickoit ®enepannu.

KioueBbie cioBa: mpaiiMepus, IpeIBapUTEIbHBIE BHIOODEI,
M30MpaTeNbHbIN Tpoliece, 3apyOexHBINH OMBIT, TOJUTHYECKUE MapTHH,
BEIOODHI.

PEI'YJIMPOBAHHUE CBOBO/Ibl CJIOBA B MHTEPHETE
HA TIPUMEPE P® 1 KHP

Bynasunk EnuzaBera BauyeciaBoBHa
HanmonanbHbIM KccienoBaTeIbCKU YHUBEPCUTET
«Bricmas mkomna sxonomukn» B Cankt-IlerepOypre
IOpuanueckuit pakynbrer
yia. Kaumemuposckas, 3, Cankm-Ilemepbype, Poccus, 194100
evbulavchik@edu.hse.ru

Hayunwuii pykosooumens: P YO. [louekaes, kaHI. IOPHUI. HAYK, JOICHT
KadeIpsl TEOpUH ¥ KCTOPUH TOCYIapCTBa U MIpaBa

OcHoOBHas TeMa, 3aTPOHyTas B aKTyaJIbHOU cTaThe, CB0001a CII0Ba
— OJHO M3 OOINENpPU3HAHHBIX TpaB, YTBEpXkKAeHHOe B KOHBEHIMU O
mpaBax 4dejoBeka. Ha cerogHsmHuil neHs pa3BuTHE WHPOPMAIIMOHHBIX
TEXHOJIOTHH IPUBEIIO K CTIOPaM O PeTyJIUPOBAHUH CBOOOIBI CJI0BA B CETH
WNuTepHeT. HekoTOphIe CTpaHbl COBPEMEHHOTO MHUPA IMTPOBOIAT KECTKYIO
LEH3YPY, YTO BBI3BIBAECT KPUTHUKY U CIOPHI JaK€ HA MEXKIYHAPOIHOM
ypoBHe. KakuM 00pa3oM IOJDKHO OBITH 3TO PEryIHPOBAHHUE W JTOHKHO
0BITH BOOOIIIE? OTCYTCTBHE UETKOTO OTBETA Ha JTAHHBIN BOIIPOC, @ TAKKE
€ro JHMCKYCCHOHHOCTh OOYCIIaBJIMBAIOT HOBU3HY U AaKTYaJIbHOCTH
cratp. B pabore momHsATas mpobOiemMa pacCMOTpPEHa Ha MpHUMeEpe
Poccuiickoit ®enepanuu u Kutaiickoit Hapomuoit Pecrry6muku. beun
MIPOBEJICH CPABHUTEIBHBIN aHAJIN3 HOPMATUBHO-TIPABOBHIX AKTOB CTPaH,
BUIIbl MPECTYIUICHUH, 32 BBINOJIHEHHE KOTOPBIX B HHTEPHET-
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MPOCTPAHCTBE TPO3HUT KOPUAMYECKAs OTBETCTBEHHOCTh, a TaKXKe
BBISBIICHBl TCOIMOJIMTHYSCKHE TIPUYUHBI TIOJIUTHK, HUX CBSI3b C
MCHTaJIUTETOM. ABTOp TIOCTapaeTcsi OTBETUTh HA O3TU W JpyTue
BONPOCH: KakUM 0O0pa3oM TOCyJapCTBa KOHTPOJHMPYIOT TPaXKIaH B
OHJIAIH-TIPOCTPAHCTBE, SIBJIAETCS JIH MPUBJICYEHHE K OTBETCTBEHHOCTH
32 BBICKA3bIBAHUS B CETH MHTEPHET YIIEMJICHHEM KOHCTHUTYIIHOHHBIX
MIPaB WX BBIHYKJIEHHONH HEOOXOJUMOCTBIO M KaK OTIMYACTCS MOJTUTHKA
Poccuiickoit ®enepanuun u Kuraiickoit Hapomnoit PecnyOmmku B
manHot cdepe. B crathe  paspaboTaHBI = TIPEIIOKEHUS IO
COBEPIIICHCTBOBAHUIO 3aKOHOJATEILCTB B PACCMOTPEHHBIX CTpaH, C
Y4€TOM HOBOTO B3TJIsifia Ha MPAaBO M KOMITBIOTEPU3AIUEH MHOTHX cep
COBPEMECHHOM JKU3HHM, & TAK)KE CICITaHBI 00ITHEe BEIBOIBI O IPUMEHEHUH
YCTOSIBIIIXCS HOPM TIpaBa K COBPEMEHHBIM PEATHSIM.

KiroueBble ciioBa: CBO60,Z[3. CJIOBAa, UHTCPHECT, YIICMJICHUC IIPpAaB
YCJIIOBCKA.

OCOBEHHOCTHU CTAHOBJIEHUS U PA3ZBUTUS
HHCTUTYTA KOHCTUTYHOUMOHHOI'O KOHTPOJIsSL
B MYCYJIBMAHCKHUX CTPAHAX

Bnosuna Jlwo6oBs I1aBioBHa
Ypanbckoe otaenenue Poccuiickoit akageMuu Hayk
HNHCcTHTYT Qrtocoduu u mpasa
va. Coghou Kosanescroi, 16, Examepunbype, Poccus, 620137
lubov-usla@mail.ru

Hayunwvui pykosooumens: B.H. Pynenko, TOKT. 1opui. HayK,
npodeccop, wieH-koppecnonaeHT PAH, Uncturyt dpunocodun
U npaBa YpalibCKOTO OT/AeNIeHus: Poccuiickoil akajieMun HayK

JlanHOe wHccienoBaHWE ABIAETCS IONBITKOM  OCMBICIEHHA
NPaBOBOM MPHPOIBl KOHCTUTYLHOHHOTO KOHTPOJII B MYCYJIbMaHCKHX
CTpaHax uYepe3 YCTAHOBJICHME CBSI3M COBPEMEHHOI'O COCTOSHHMSA
WHCTUTYTa  KOHCTUTYLHMOHHOTO  KOHTPOISI C  OCOOCHHOCTSIMH
(GbopMHpOBaHHMA OAHHOIO HMHCTHUTYTA, CIEUU(HUKONH €ro pa3BUTHS U
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OIICHKOW BO3MOXHOCTEH ero ManbHeiIiel TpaHchopmanmu. B crathe
ucciemayeTcss mporece (GOpMUPOBAHHMS W Pa3BUTHS HHCTUTYTOB
KOHCTUTYITHOHHOTO KOHTPOJISI MYCYJIbMaHCKHUX CTpPaH B KOHTEKCTE
CTaHOBJICHHUSI HCIAMCKOTO KoHCTUTyluoHanmuzmMa B XX u XXI BB.
ABTOpOM HCCIEAYyETCS MEXaHM3M pEUENUUUd MYCYIbMaHCKUMHU
CTpaHaMM KJIACCUYECKUX Mojiefied KOHCTUTYIIMOHHOTO KOHTPOJIH,
MPUBOASATCS J0KA3aTeNbCTBA B IMOJIB3Y MPEIIONOXKEHUS O TOM, YTO
BEIOOD MMOCTKOJIOHUATBHBIMHU MYCYJIEMAaHCKUMH CTpaHAMH KOHKPETHBIX
MojaeaeH KOHCTUTYITUOHHOTO KOHTPOJIS 00ycIIoBIICH
MIPEEMCTBEHHOCTHIO MPABOBBIX TPATUIINN OBIBIITNX CTPaH-METPOITOJIHA.
Ha ocHoBe aHanmm3a neWCTBYIONIETO 3aKOHOAATEIBCTBA U MPAKTHKHU
OpraHOB KOHCTUTYITHOHHOT'O KOHTPOJS 0OOCHOBBIBAETCS TOUKA 3PEHUS
COTJIAaCHO KOTOPOM OCOOCHHOCTH CTAHOBIICHUS M PAa3BUTHS MHCTHTYTA
KOHCTUTYIIMOHHOTO KOHTPOJS B MYCYJIbMaHCKHX CTpaHaX SIBISIFOTCS
CJEeICTBUEM aJanTali PEUUIUPOBAHHBIX MOJIETICH KOHCTUTYTUOHHOT'O
KOHTPOJISl K HAIIMOHAJIBHBIM MPABOBBIM CUCTEMAaM TOCYJapCTB, BIUIHUS
Ha JAHHBIA TPOIECC HUCTOPUUYECKUX, TOTUTHICCKUX, COIHUATHHBIX U
SKOHOMHYECKHUX YCJIOBHUH, IPOLECCOB BECTEPHUBALMNH U UCIaMHU3aALUN
mpaBa. Ocoboe BHUMaHUE aBTOPOM YIIEISIETCS UCCISTOBAaHUIO BOIIPOCA
o creneHu BiausHus [llapuara Ha nporecc GOPMUPOBAHHS U PAIBUTHS
MHCTUTYTa KOHCTUTYIIMOHHOTO KOHTPOJISI B MYCYJBMAaHCKUX CTpaHax.
JIOMOMHUTENBHO  aBTOPOM  OCYUIECTBIISIETCSI  AQHAIM3  TEKYIIEro
COCTOSIHUSI HHCTUTYTa KOHCTUTYIIMOHHOTO KOHTPOJISI B MyCYIbMAaHCKHUX
CTpaHax ¥ MEePCHEeKTUB €ro pa3BuTHs. HayuHyro HOBU3HY HCCIIeIOBAaHUS
COCTaBJIAET BBEJICHHEC B o0opoT MOHATHUSA HACIaMCKOH
KOHCTUTYIIMOHAIM3ALUK TIpaBa, BbIJIEJIEHUE M OINKHCAaHUE OCHOBHBIX
JTallOB CTAHOBJICHHS W PAa3BUTUS HMHCTHTYTAa KOHCTUTYITMOHHOTO
KOHTpPOJSL B MYCYJIbMAaHCKHX CTpaHax, BBIABICHHUE aKTyaJIbHBIX
mpo0JieM, CBS3aHHBIX C CO3MaHueM W (yHKIMOHHUPOBAHWEM ITaHHOTO
WHCTUTYTa, a TaKKe OICHKAa TMEpPCIEeKTHB €ro JaJbHEHIIEro
CYIIIECTBOBAHUS U HEOOXOIUMOCTH €0 pehOPMHUPOBAHHSL.

KuroueBble €J10Ba: KOHCTUTYLHOHHBIA KOHTPOJIb, HCIAMCKUMN
KOHCTUTYLIUOHAIIU3M, PELCTLNS, MYyCYJIbMAHCKUE CTPAHBL.
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IBOJIIOUUA TIOHATUSA IPEJJMETA OBA3ATEJIBCTB

I'azuzoBa Anuna MaparoBHa
Poccwiickuii yHHBEpCUTET APYKOBI HAPOIOB
IOpuamaeckuit HHCTUTYT
yi. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
gazizova.lina2015@yandex.ru

Hayunwuii pykosooumens: C.I1. IlocoxoB, KaH[. IOpU. HAyK, CTAPIINii
npenoaBatenb Kadenpsl rpakIaHCKOTo Mpasa U mporecca
U MEXAYHapOoIHOro yacTHoro npasa PYIH

B cratee paccMOTpeHa HBONIONMS TOHSATUS — IIpeaMera
00s13aTeILCTB B TpOIECCE MCTOPUM PA3BUTHS W CTAHOBICHHS
rpaxJaaHCKUX MpaBoOTHoIIeHU. cTopuyueckuii MeTo 1 Ucciaeq0BaHus,
UCIIOJIb3YEMBIi B JTaHHOW paboTe, IO3BOJSET BBIBUTH Haunbolee
CYLIECTBEHHbIE 3aKOHOMEPHOCTH TpaHc(OpMaluu MepeyHs 0OBEeKTOB
TpaXIaHCKUX TpaB, a BMECTE C HUM M IPEIMETOB OOS3aTEILCTB.
Beinensitorest  ciaenyronpe OOBEKTUBHBIE (PAKTOPBI, OKa3bIBAOIIHE
BIUSHUE Ha TCHJACHIUIO W3MCHEHUS TpeaMeTra 00s3aTenbCTB:
rnoOanm3anysi, KOHIIGHTpalHs KallUTaJllOB, HAay4YHO-TEXHHUYECKas
PEBOIIONMS, WHTEPHAIIMOHAIM3AHUA BCeX cdep >KU3HEAeATeTbHOCTH
yenoBeka (0co0eHHO chepbl SIKOHOMHUKHU U TpaBa) U 000OIIECTBICHUE
Mpou3BoACcTBa. HecMOTpst Ha TO, YTO 3aKOHOJATENh HE AAET JIETAIbHOTO
ompeeIeHIS TIPeIMeTa 003aTeNIbCTB, MOXKHO alleJITHPOBaTh K CT. 128
'K Pd, B kxoTopoii B KauecTBe OOBEKTa TPaKIAHCKUX IPaB
0003HAYCHBI: «BEIIH, BKIIOYAs HAINYHBIC [ICHHBIC U JIOKYMCHTAIbHBIC
IeHHble OyMmard, WHOEe HMYIIECTBO, B TOM 4YHCJIE Oe3HAINYHEIC
NEHe)KHBIE ~ CpelCTBa,  OE3J0KyMEeHTapHblE  IIeHHble  OyMmard,
UMYIIECTBCHHBIC MpaBa; pe3yJbTaThl pabOT W OKa3aHUE YCIyT;
OXpaHseMble pe3yJbTaThl WHTEIUICKTYaJbHOH  NEATENbHOCTH |
MIpUpaBHEHHbBIE K HUM CpencTBa MHIAWBHUIYATN3aIN
(MHTEIUIeKTyaIbHAs COOCTBEHHOCTD); HEMaTepHaJbHbIe Oyaray. ABTOp
aKIIEHTUPYEeT BHHMAaHHE Ha TOM, YTO H3HAYaJIbHO MOJA MPEIMETOM
0053aTeIBCTB MOHUMAJIOCh MCKITIOUNTENEHO WMYIIECTBO KaK «BEIIbY,
HO C TPHUXOJOM HAyYHO-TEXHHYECKOH PEBOJIOLUMU K HEMY Hadaiu
OTHOCUTH U pPa3IMYHBIC BUABI SHEPTUU U Ta3a, MOSBISAETCS KaTEropus
OecTelecCHOTO MMYIIECTBA, MpaBa Ha MpaBo. CpaBHUTEIHHO-TIPABOBOM
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METOJ] TIOKa3bIBaeT CYIIECTBEHHBIE PA3IHUMs B MTOIX0JaX OTPEACICHHS
nepedHs npeaMmeToB o0s3arensecTB B OPIT u Hunepnangax. Jlemaercs
BBIBOJI O TOM, YTO B CBs3HU C HeI/I36€)KHbIM TMMOABJICHUEM HOBBLIX, PAHEEC
HEU3BECTHBIX  OOBEKTOB  TPAXIAHCKUX  MpaB,  OTCYTCTBYET
HEOOXOAMMOCTh 3aKOHOIATEIHHOTO 3aKPETUICHHSI KaK OTKPBITOTO, TaK U
3aKpBITOTO MX TIePETHs.

KiawueBble cioBa: mpeAMeT — 00s3aTENbCTB,  OOBEKTHI
TpaXXJJAaHCKOTO TpaBa, IMYIIECTBO, OecTeecHbIe BEIIH, PABO Ha MPABO,
3apyOEKHBIH OIIBIT.

HPUHIIAII DCTOMNEJISA KAK MTHHOBAIITMOHHBIN
ITPOPBIB B I'PA’KIJAHCKOM INTPOIECCE

I'enepanos Biaaguciaas Biagumuposuy,
Kpyruosa Enm3aBera CepreeBHa
HanmonansHelil uccnenoBatenbckuil Huxeropoackuii
rocynapcTBeHHsii yaupepcutet uM. H.U. JloGaueBckoro
Opuanueckuii pakynprer
np.lacapuna, 23, Husxcnuuii Hoseopoo, Poccus, 603950
unn@unn.ru, lizikruglova@mail . ru

Hayunwii pyxosooumens: T.B. AnexcaHoBa, CTapIIuii perogaBaTeITb
kadeapbl rpaKaaHCKOTo TpaBa u mpoiecca

B crarpe paccmaTpuBaroTcsi mpoOIEMHBIE aCTIEKTHl HOBOTO IS
TPaXIAHCKOTO Tpoliecca MPUHITUIIA — MPUHITUATIA SCTONEIUIs. ABTOpaMu
GopMyTUpPYIOTCS 3aayd M CYIIHOCTh IPHHIMIA  3CTOMIEIUIS.
OTmedaeTcsi ero B3aMMOCBS3b C TAKMMH NPHUHIIUNAME Kak: HMPUHITUAI
IOOPOCOBECTHOCTH, TMPUHIIMIT 3ampeTa 3J0YMOTPEONICHHsI TPaBOM U
NPUHIMI ~ [PaBOBOM  ompefeneHHOCTH. B Hacrosimiee  Bpems
3aKOHO/IaTEIPHOE  PEryJHpOBaHWE  OOIIECTBEHHBIX  OTHOIICHUH,
BO3HUKAIONINX B paMKax EHCTBHS MMPHHIINAIIA SCTOIIIETh B POCCHHCKOM
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TpaXXIaHCKOM TIpOIlecCe, OTCYTCTBYeT. AKIIEHTHUPYEeTCS BHHMaHWE Ha
TOT (DaKT, 9TO, HECMOTPS Ha HEAOCTATOUHYIO pa3paboTKy, Kak B 00JIacTH
HOPMATHBHOTO PETyJIMPOBAHUS, TaK U B JOKTPUHE, IIPUHIIMIT 3CTOIIIIEII,
Oylyuyu HOBEJIOW IMPOIECCYaIbHOrO MpaBa, BCE Yalle HAXOAHUT CBOC
OTpakeHHue B CyJIeOHOI mpakTuke. B o0mactu npuMeHeHHs yKa3aHHOTO
MIPUHITATIA TIPEACTABIIACTCS aKTyaIbHBIM aHAIN3 BOIPOCOB, CBSI3aHHBIX
C MOABEAOMCTBEHHOCTHIO U TIOJICY AHOCTHIO ieT cyaaM. COOTBETCTBEHHO
aBTOpaMH B CTaThe ObLIa MPOAHAIM3UPOBAHA MPAKTUKA PeaTH3aI[iu
JIAHHOTO WHCTUTYTa B TPAKIAHCKOM W apOWTpakHOM IIporiecce, Ha
OCHOBE KOTOPO# clienaHbl 00OOIIEHHS IO MPOOJIeMAaTUKE CTATBH H
BBIBE/ICHBI CYXKICHHUS O HEOOXOAMMOCTH TPU3HAHUS U JICTAIBHOM
periiaMeHTallid TPHWHINIA JCcTomeiursl. Mcxoms W3 TMPOBEICHHOTO
WCCIICJIOBAHUSI aBTOPAMU PEIIACTCs BONPOC TNPU3HAHUS HHCTUTYTa
ACTONEIIb B TPAXIAHCKOM IMPOIECCe, KaK CaMOCTOSTCILHOTO
MPaBOBOTO TMpHUHIMIIA. B crarke ONMUCHIBAIOTCA HEOOXOAHMMEIE
MEXaHU3MBI 711 3G(GEKTHBHOTO NMPUMEHEHHUS MPHUHIIAIIA ACTOIIICTS B
rpaxxaaHckoM mporiecce. OMHAKO B 3TOM CBS3H B CTaThe OCTPO BCTAET
BOIIPOC B JI€TAIBHOM periiaMeHTaluy JaHHOM MHHOBALIMOHHOM U HOBOM
IUIS TPaKIaHCKOTO Tpollecca KOHCTPYKIuH. IIpuHUMas BO BHUMaHWE
YCIJIOBUS PAIAOHATIBHOCTH M SKOHOMUYHOCTH MTPEIOKECHBI BO3MOXKHBIE
pellleHus aAanTaluy IPUHIUIA 3CTONEIUIS B TPAXKJAaHCKOM IMPOIIECCE C
Y4€eTOM OTPOMHOW HAaKOMUBIIECHCS MPAKTUKU apOUTPaKHOTO TpoIiecca,
a TakkKe OOCTOSTENBCTB, CBA3AHHBIX C Y4YacTHEM B IIpolecce
HENPO(PECCHOHAIILHOW  CTOPOHBL.  BBuAy  Hamuuwms  OOJBIIOTO
KOJIMYECTBA OIEHOYHBIX TOHATHIA B TPaXKTAHCKOM TIPOIlECCE€ BCTAET
BOIIPOC B TIPUMEHECHWHW WCKYCCTBEHHBIM WHTCIUIEKTOM IIPUHITATIA
3CTOIEILIS.

KawueBble  cjoBa:  TPUHIWN  OCTOMEIUIS,  MPHHIUI
J0OPOCOBECTHOCTH, TPAXKIAHCKUIT IpoLecc.
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COMATHYECKHUE ITPABA YEJIOBEKA: OCHOBHBIE
noaxoabl, OCOBEHHOCTHU U ITPOBJIEMATHKA

EBnoxkumoBa AHacracusi AJIEeKCaHIPOBHA
Poccwiickwuii yHHBEpCUTET APYKOBI HAPOIOB
IOpuanueckuit KHCTUTYT
ya. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
evdokimova.anast@mail.ru

Hayunwvui pykosooumens: M.B. UnpsiieBud, KaH1. I0pUI. HAyK, TOIEHT
kadenpsl MexxayHapoaHoro npasa PYJIH

B nmamHO#i cTathe paccMaTpwBaeTCS TpolOiieMa HAyIHOTO
OCMBICJIEHUSI 4eTBEPTOrO IIOKOJEHHA IIpaB YeJOBeKa. AHaiu3
MPOBOJAUTCS. HAa OCHOBE pa3paboToK psga ydu€HBIX. BrIgBIsMIOTCS
MpPUYUHBl ~ BO3HMKHOBEHHS  COMAaTHUECKHX  IpaB  dYeJIOBeKa.
ComaTHuecKkue IpaBa 4ellOBEKa B CHILy CBOETO HEJJaBHETO «POXKACHUM»
SBIISIIOTCS. OJTHAM W3 HOBBIX HANPaBICHWH B IOPHIUYECKON Hayke. Mx
TOSIBIICHUE BBI3BAJIO OKMBJICHHYIO HAYYHYIO JHCKYCCHIO, pa3pelieHue
KoTopoii Oyzmer He ckopbiM. ComaThyeckue IpaBa — IIpaBa Ha
cBOOOIHOE, JTOOPOBOJBHOE PACTIOPSDKEHUE JIMYHOCTH CBOUM TEJIOM.
OHH XapaKTepU3YIOTCS PSAIOM OCOOEHHOCTEH, CBS3aHHBIX C WX
crenupuueckuM  O0OBEKTOM, TPOTHBOPEYUBBIM  XapakTepoM U
TPYZHOCTBIO 3aKpENJICHNS B 3aKOHOAATEIBCTBE PA3INYHBIX TOCYapCTB.
AKTyanpHOCTh  JAHHOTO  BOMpOCAa  BEIpAXaeTcs B  IIMPOKOM
pacipocTpaHeHHH | OJOOpEHHHM TOCyJapCcTBaMHU IIpaB dYesOBEeKa
pacropspKaThCsl CBOMM TEJIOM, HO TOYTH OTCYTCTBYIOT JOCTaTOYHO
pa3paboTaHHBIE HOPMBI U MEXaHHU3MBI TI0 3aIUTE JAHHOTO TTOKOJICHUS
mpaB. bombloe BHHMaHWE yaensieTcs NpobdiemMaM, CBS3aHHBIM C
0JI00peHMEM U IIPUHATHEM OOIIIECTBOM JaHHOM KOHIICTIIIUH, O0Jiee TOTO,
CpeId MHOTHUX YUY€HBIX JO CHX TMOp TOCHOACTBYeT MHEHHE O
HETaTUBHOCTH  JAHHOTO  TIOAXOJa W HEBO3MOXHOCTH  €ro
3aKOHOJIATENILHOTO 3aKperieHuss. CoMaTHYecKHe MpaBa YyeloBeKka — 3T0
NpU3HaBaeMble OOLIECTBOM M TOCYIAAapCTBOM BO3MOXKHOCTH UEJIOBEKa
CBOOOJIHO pacmopsKaThCs CBOMM TEIIOM M BCEM, YTO C HHUM
HETNIOCPEICTBEHHO CBA3aHO MO CBOEMY JMYHOMY ycMoTpeHuto. He Bce
COMaTHYeCcKHe IIpaBa 4YelOBEKa IPHU3HAIOTCS Ha TEPPUTOPUH psaa
TOCyJIapcTB, a HA HEKOTOPHIE YCTAHOBJICHBI OTPAaHUYCHUS HIIH TPSIMOM
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3amnpert. [y noBeieHus 3 HEKTUBHOCTH PEryIUPOBAaHUS TUIHOCTHBIX
npaB TpeOyeTcsl JOCTaTOYHOE TEOPETUIECKOE OCMBICIIEHHE U IPAaBOBOE
3aKperieHne XOTsl Obl TeX COMAaTHYECKHX IPaB, KOTOpPbhIe MPU3HAIOTCS
TOCYJapCTBOM.

KiarueBble c¢Jj0Ba: COMaTHYECKHC ImpaBa, IIOKOJICHUA IIpaB
YCJIOBCKA, TMYHOCTHLIC IIpaBa.

CUHEPTETHYECKHH MOJAXO0J KAK METO/ OITMCAHUSA
MEXAHHU3MA BOCIIPOU3BO/JACTBA IIPABOIIOPAAKA

Kuukunés Bnagucias HukosaeBnu
Cankr-IlerepOyprekuii TopuandecKUid HHCTUTYT ((uiran)
«YHHUBepcUTeTa MpoKypaTypsl Poccuiickoit @eaepaunn»
Jlumeiinviil np., 44, Cankm-Ilemepbype, Poccus, 191014
kant1755@mail.ru

Hayunwuii pyxosooumenws: N.JI. YecTHOB, HOKT. 10pUI. HAYK, Ipodeccop
kadeaps! Teopun u ucropun CIIGIHOU (¢p) YII PO

B Teopum rocynmapctBa M IpaBa CIOXHWINCH IOIXOABI K
MOHUMAHHWIO TPAaBONOPSIKAa KaK HEKOrO CTaTHYHOTO SIBJICHUS,
COCTOSIHUSI OOIIecTBa, YperyJIMpOBaHHOTO HOpMaMmH MpaBa. B Toxke
BpeMs MOCKJIACCHYECKas COLMajbHAs METOJOJOIUS MCXOAUT M3 TOTO,
YTO MpaBO — 3TO JKHUBOE, CIOXHOE, IOCTOSHHO H3MEHSIOIIEEcs
colMajJbHOE SIBICHHE, KOTOPOE HEBO3MOYKHO OMHCATh KIACCHYECKUMH,
cloXuBIIMMHUCS B XX BeKe TUMaMu NpaBonoHumanus. [IpaBo He
pe3yibTaT Tpyla FOCYAapCTBa U HE CYILIECTBYET caMo 110 cebe, alpuopH,
a coszaercss OOIIECTBOM B pe3yJbTaTe B3aMMOACWCTBUS HWIECHOB
oOmiecTBa ApPYr ¢ APYroM, COLMAIbHBIMH WHCTUTYTAMHU M BHEIIHEH
cpenoii. JIroboe mpasoe siBIeHHE MHOTOOOPA3HO B CBOMX IPOSIBICHUSAX,
U €ero CyniecTBOBaHHE OOYCJIOBIEHO MHOKECTBOM  Pa3iIMYHBIX
¢axTopoB. Tak Kak mpaBO Pe3yNbTaT COLUUAIBLHOTO KOHCTPYKTa, TO C
TOYKH 3PEHUS NOCTKJIACCHYECKOH Hay4YHOW MapaAurMbl IPaBONOPSIIOK,
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KaKk OJIMH W3 AaCTMEKTOB MPABOBOW PEalbHOCTH, MPEICTaBISIET COOOM
JUHAMUYCCKYIO XapaKTEpPUCTHKY CHUCTEMBbI TMpaBa, a WMEHHO:
IIpoLeccyanbHblii MEXAHU3M KOHCTPYHUPOBAHMSI IPABOBOI PEabHOCTH.
Bocnpou3BocTBO HpaBomopsiika BKIIOYAaeT B cels, MpEekAe BCEro,
npocThie GOPMBI peaH3allii paBa aKTOpaMH (JFOIbMH, SIBISIOIAMHCS
HOCHUTENSI CTaTyCOB CyOBEKTOB TpaBa), a Takke mpaBonpuMeneHue. K
MEXaHU3My BOCHPOM3BOACTBA IPABOMOPSAKA €CTb MHOXKECTBO
BOMpocoB. Kak MpOUCXOAUT JIErHTUMAIUS BHOBb CO3JAHHOW HOPMBI?
Kakne w©a o910 BimmaT Qaktopei? Uro 3actaBiuseT monmei
MpUJIEPKUBATHCS TPaBOMEPHOTO MoBeneHus1? Kak pa3nuyHble yCIoBHUs
BJIMAIOT Ha MpaBOMepHOe MoBeeHue roaeii? Ha 3tu u npyrue Bonpocst
MOYKHO TOTBITATHCSI OTBETUTH C MOMOIIb IMOJX0J0B CHHEPTETHKU. ITO
JOCTAaTOYHO HOBOE (MIOCOPCKOE HamNpaBieHUE, KOTOpBIE H3y4aeT
OTKpBITHIE cucTeMbl. Heocopum ¢akT, 4ro oOIIEecTBO, MpenCTaBIsSeT
co00oif MMEHHO Takyl cucreMy. CHHEpreTMKa Kak METOIOJIOTHS
MBITACTCS  OOBSICHUTH, KaKUM OOpa3oM M3 OTrPOMHOTO KOJUYECTBA
BapUaHTOB CHCTEMa MPHUXOJUT K TOMY HJIM WHOMY BBIOODY, W3MCHSIS
CBOE cocTosiHUE. MexaHu3M 0TOOpa BKIIFOUaeT B ce0s: Te3aypyc (U3 4ero
MIPOU3BOAUTHCS 0TOOP), METEKTOpP (KTO €Tr0 OCYIIECTBISIET), CEKTOp (C
MOMOIIBI0 YEr0 OH OcyllecTBisieTcs). Hampumep, B MexaHH3Me
BOCIIPOM3BOJCTBA  NPABOMOPSAKA MPH  BBIIOJHEHUH  CTagUH
JICTUTUMAIMY JIOJDKHA BO3HHKHYTh HOBas MPaBOBas HOpMa, 3aTeM
pedepaTHas Tpyma JOKHBI BKIIOYHTH €€ BOCIPOHM3BOJICTBO B
HIMPOKUE OOLIECTBEHHBIE MACCHI.

KawueBble cjoBa: MpaBoONOpSIOK, CHHEpreTHKa Tpasa,
JICTUTUMAILIU.
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K BOIIPOCY O COBPEMEHHBIX ®EJIEPATUBHBIX
OTHOILIEHUSIX: CYBBEKTBI ®EJIEPALIMU B ITO3ULUSIX
KOHCTUTYLIHOHHOI'O CYJA POCCUIICKOMN
®EJEPALIMA: IPOTUBOPEYUS U IEPCIIEKTUBBI

Koxoyauna Mapust BacuibeBHa
YpalbCKuil rOCY 1apCTBEHHBIN IOPUIUYECKUN YHUBEPCUTET
WHcTHTYT rocTHIMN
yi. Komcomonwckas, 21, Examepunbype, Poccus, 620137
marie.kokoulina@gmail.com

25 ner HazajJ BBeleHa B jeicTBUE coBpemeHHas KoHCTuTyius
Poccuiickoit ®denepauuu. Ilepuon ee mnpunstua crtan s Poccum
JIOBOJILHO CJIOKHBIM BPEMEHEM: IMOJUTUYECKUE MU DKOHOMUYECKUE
KPU3UCBI, OTCYTCTBHE CTaOWIBHOCTH. Takue ycioBus, 0€3yCJIOBHO,
HCIBITHIBAIOT 3aKOHOJATEIHCTBO CTPAaHbI HA MPOYHOCTh. OCHOBHOU
3akoH Poccuiickoii ®Dezxepanuu  MOKa3al HE TOJBKO  CBOIO
JKU3HECTOWKOCTh, HO W TIYOOKHI HOPMATHBHO-TIPABOBOW TOTEHITHAI.
BaxxHo ckasarh, 9TO A3TOT MOTEHNWANI HE WCYEpIaH, 4TO U OyneT
JI0OKa3aHO B JaHHOW paboTe Ha MpuMepe MO3ULIMK (enepaTUBHOTO
IEHTPA OTHOCHUTEIBHO TIOJOXKCHHUS CyOBEKTOB, BBIPAKEHHBIX B
[Toctanosnennsax Koncturynuonnoro Cyma Poccutickoit deneparun.

C aKkrieHToOM Ha 3HAUYUTEIBHOM POMM KOHCTUTYIIHOHHOTO
MPaBOCYIUsl KaK TIOKa3aTels TEKYIIEro COCTOSIHHS (eaepaTHBHBIX
OTHOLIEHUH, aBTOPOM  AHAIMU3UPYIOTCSI  MPaBOBbIE  IMO3ULUHU
Koncrturymmonnoro Cyma P®, BwIpaxkaromniye OTAEIbHBIE YEPTHI
KOHCTHTYIIMOHHO-TIPaBOBOT'O CTaTyca CyObeKTa (hefeparum.

[enaercsa BBIBOA O BO3MOKHOCTH M3MEHEHUS MO3ULIMK LIEHTpa C
y4eToM OOCTAaHOBKHM B CTpaHe, UYTO HE BCErJa IOJIOKHUTEITHHO
CKa3bIBAETCS Ha Pa3BUTHU (elepaTHBHBIX OTHOIIEHHUM. [lo MHEHMIO
aBTopa, HBIHE JIEHCTByMOIee peryjiupoBanue  (eaepaTUBHBIX
OTHOLIEHUH JOMYCKAET «IIEPEKOCHD) B MTOJIb3Y LEHTPA, TEM CAMbIM CTaBs
MOJT COMHEHHE PealbHOCTh CaMOCTOSATEIBHOCTH CyObekTa. OaHaAKO
aBTOPOM HE OTpHUIACTCS HEOOXOJUMOCTh JUHAMU3MA TOJKOBAHUS
KOHCTHTYIIHOHHBIX TIOJIOXKEHWH H HBOIIOLWU CcTaTyca CyObeKTa K
JOKTPUHAJIIBHOMY €ro MnoHuMaHuto. He cTaBuUTCS HOX COMHEHHE H
HEOOXOAMMOCTh YCUIICHHUS (DeIepaTUBHOTO IIEHTPA B CUTYyAllHsIX, KOTa
BO3MOJKHA yTpo3a KOHCTUTYIIMOHHO 3HAYUMBIM [IEHHOCTSIM (HaIIpuMep,
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KOHCTUTYI[HOHHOMY CTPOIO U O€30MacHOCTH roCynapCcTBa), HO B TAKUX
ciaydasx HeoOXomwMa cTporas — perjiaMeHTarus — (emepaibHOTO
BOSHeﬁCTBHH Ha CY6T)eKTBI, a TaKXE pcajibHaA HeO6XOI[I/IMOCTI> u
cepbe3Hasi 000CHOBAaHHOCTh TAKOTO BO3JICHCTBHSL.

KawueBble ciioBa: KOHCTUTYIUS, QenepannsM, deaepaTuBHbIE
otHomeHusi, Kouctutymmonnsii Cyn Poccuiickoit  ®epepanuu,
CyneOHBIN (eneparu3M.

BJIMSAAHMUE I'NIOBAJIM3ALIMA HA PASBUTHUE
KOHCTUTYLMOHHOM UIEHTUYHOCTHU

KopcakxoBa Anacracus CepreeBHa
MOCKOBCKHIA TOCYJapCTBEHHBIA HHCTUTYT
MEXIYHapOIHBIX OTHOLICHUH (yHUBepcuTeT) MuHKCTEpCTBA
HHOCTpaHHbIX Aen Poccuiickoii @enepannu
MexayHapoJHO-TIPaBOBOM (aKyIbTeT
np. Bepnaockozo, 76, Mockea, Poccus, 119454
anastakors@gmail.com

Hayunwiti pyxosooumens: E.A. KpeMsHCKas, KaHJ. IOpU/. HayK,
JIOLIEHT Kadeapsl KOHCTUTYIHMOHHOTO ipaBa MITMIMO MUJI Poccuu

B coBpemeHHOM MEpe TI00aNM3anus MpOsBISETCS HE TONBKO B
COLIMAIIBHO-OKOHOMMYECKOM IUIaHE, HO M B TIOCYJapCTBEHHO-
nonuTHueckoM. Ilporecchl riaobann3anny OKa3bIBalOT CYIECTBEHHOE
BJIMSHAE HA KOHCTUTYLHMOHHOE MPAaBO U, KaK MPEACTaBIAETCA, 3TO
BIUSHUE HEW30€KHO: MHKOPIOpAHi MEXIyHApOIHBIX JIOTOBOPOB B
HaI[MOHAIbHbIE KOHCTUTYLIMH, CO3/IJaHIE MEKIOCYIapCTBEHHBIX COI030B,
MOSIBJICHUE HAaJHAIIMOHAJBHBIX CyJeOHBIX MHCTAHIUN — BO3IEHCTBYET
Ha HBOJIIOLIMOHHBIE KOHCTUTYLIHOHHBIE MTPOLIECCH] B TOCYAAPCTBAX.

[IpestomupyeTcs, 4YTO MEXIyHAPOJHOE COTPYAHHYECTBO U
MEXyHapOJIHbI€ MHCTUTYTHI, BO3HMKAIOIINE B MpPOIECCE, PEATU3YIOT
COBMECTHO BBIPAaO0OTaHHYIO MOJUTHKY U BRIPAYKAIOT HHTEPECH MUPOBOTO
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COO0O0IIIeCTBa B LIEJIOM M KOHKPETHBIX CTpaH B YacTHocTH. OmHAaKo, Ha
MpaKkTHKe Bc€ dalle pemeHus HaIHAIWOHAIBHBIX OpraHoB He
COOTBETCTBYIOT PEaJbHBIM COLUAIBHBIM MOTPEOHOCTSAM, MTHOPHUPYIOT
CHeIU(UKY OTHCIBHBIX HAPOAOB, Jia W HANpsAMYK BCTYHAamOT B
MPOTHUBOPEYHE c JIEHCTBYIONITUMHU HAI[MOHATbHBIMH
KOHCTHTYIIHOHHBIMHU IEMOKPATUIECKIMH MEXaHU3MaMH.

B aT0ii cBSI3M akTyaJdbHOW BUAMTCSA MPOOJIEMa ONPEACICHHS H
pa3BUTUSl KOHCTUTYIMOHHON HJIEHTHYHOCTH WM KOHCTUTYIIHMOHHOHN
CaMOOBITHOCTH B 3M0Xy Iiofanmm3anui. B pamkax maHHOW pabOTHI
HCCIIEIYIOTCSl MPaBOBbIE MOJXOJbI, yCTaHOBHUBIIHECS B Poccuiickoit
Oenepaurd B AAaHHOW CBSI3M, OCYILIECTBISCTCS W €€ CpaBHEHHUE C
IPYTHMHA HAIMOHAIBHBIMH DPEXUMaMu, (HOpMyIHpyeTcsl TOHHMAaHWe
KOHCTUTYITIOHHON HACHTHUYHOCTH B TOJUTHKO-TIPABOBON IPAKTHKE U
JMIOKTPpUHE pPa3NuYHbIX rocyaapcTB. Cpemu  chopMuUpoBaBIIUXCS
MOJIXOJIOB, OMPEIENIAIOMNX MOJEIN pPEearupoBaHUs HAIMOHAIBHBIX
MPaBOBBIX CHCTEM Ha BO3MIEHCTBHE TIO0ANHM3alMd MOXXHO BBIAEIHUTH
clenyromuye:  KOHCTUTYIHMOHHBIM  TIO0Amu3M  KOHCTHUTYIIMOHHAS
WCKIIIOYUTEIBHOCTh, KOHCTHTYIIMOHHBIA  uW3omsiuoHn3M. llepen
TOCYapCTBaMH CTOUT BaKHas 3a/lada COXPAHEHHsS] KOHCTHTYIIMOHHON
UICHTUYHOCTH, OJHAKO C YYETOM IIPOILECCOB Tiobaan3anuu
MPOUCXONUT €€ U3MEHEHHEe U PACHIUpPeHHE Yepe3 aJanTaluio
(GyHIAMEHTATbHBIX ~ MEXKAYHApOJHBIX Ieled W TPHUHIUIOB Ha
KOHCTUTYIIMOHHOM ypoBHe. OJHAaKO, YCHIMBAIOIIASICS DKCIAHCHUS
HAJHAIMOHATILHOTO PETYJIMPOBAHUS, «IEMOKPATUYCCKUIN AeUInT)
MEXTyHapOIHBIX CYJIEOHBIX OPraHOB CTaBAT MOJ BOIPOC BO3MOXHOCTh
JIOCTHYKEHUS KOHCEHCYCa MEXTy MEXTyHapOIHBIMH U HAIMOHATEHBIMHU
MOPSIKaMH, TaK KaK B 3TOM CIIydae PemIaeTcsi BOMPOC COXPAHCHUS WU
TOCYJapCTBEHHOTO CYBEPEHHUTETa, WM Yy4acTUE B HHTETPAIIMOHHBIX
MpOIIECCaXx.

KioueBbie cJioBa: KOHCTUTYLIMOHHAA HWACHTHYHOCTD,
rn06ann3au1/151, KOHCTUTYIHMOHHOC IIpaBO, MCKAYHApPOAHOC IIpaBoO,
CpPaBHUTCIIbHOC KOHCTUTYIITMOHHOC ITPpaBo.
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HNPUMEHEHUE UH®OPMAILMOHHBIX TEXHOJIOT U1
B U3BUPATEJIBHOM IIPABE

Kycaiikuna Anacracusi MuxaiijioBHa
Cpenne-Bomkckuii nHCTUTYT (prmnan)
Bcepoccuiickoro rocy1apcTBEHHOTO YHUBEPCUTETA FOCTUIIUN
(PITA Musntocta Poccun)
ya. @edoceenxo, 6, Capanck, Pecnyonuxa Mopoosus, Poccus, 430003
kusnas9@rambler.ru

Hayunwiti pyxosooumens: C.111. MapuHOBa, KaHA. UCTOP. HAYK, JOUEHT

N3buparenbHbliii mporiecc B 21 BeKe OTIMYAETCS HEOObIYalHON
TEXHOJIOTHYHOCTBIO. PasnuuHblE ~ TEXHOJIOTMYECKUE  PELICHMS
M30MPaTENBHOTO TpoIlecca MPeICTaBIeHbl BO MHOTHUX cTpaHax mMupa. C
pa3BuTHEM NH(PPOBOH U MOOMIBHOW PEBOJIOLUH, C pacIIUupEeHUEM
BHUPTYaJIbHOTO MIPOCTPaHCTBa 3HAYUTEIHHO PacUIMpPUIIOCh
ynorpeOieHne TaKuX TEPMUHOB, KakK OJIIEKTPOHHAs JIEMOKpAaTHs,
3JNIEKTPOHHOE IPAaBUTENBCTBO, 3JEKTPOHHOE roJIocOBaHUE M T.1m. s
pasBUTHS HHPOPMALTUOHHO-KOMMYHUKATHBHBIX TEXHOJIOTHH B 001aCTH
M30MPAaTENBHOTO Tpollecca NpUMeEHsieTcst 0a30Bass WHGOpPMaIMOHHAS
cpema BceMupHOTO MacmTtaba MHTepHeT, 3afeiicTBOBaH BeCh apeai
3JIEKTPOHHBIX CpeACTB. B HacTodiee BpeMsi 0003HauU€Ha TEHICHIMSA K
BO3pAacTaHUIO POJIM MEXTYyHAPOJHBIX OpraHU3allii B pPeryJIupOBaHUHU
JIEMOKPAaTUYECKUX CTaHAapTOB TMPOBENEHUS BBHIOOPOB C YUYETOM
COBPEMEHHBIX M30MPATEIHHBIX TEXHOIOTHIA. HaKOTUTICHHBIH OIBIT TaKOU
MEXIYHapOIHON OpraHu3alueH, kak  bropo OBCE o
JIEMOKPaTUUYE€CKUM MHCTUTYTaM U IpaBaM 4eJOBEKa, HAallpaBICHHBIA HA
YKpEIUIEeHUE M 3alUTy JEMOKPaTHYECKUX HHCTUTYTOB, IO3BOJIAET
NPUMEHATh HOBBIE TEXHOJIOTUU rojocoBaHus. CdopMyTrpoBaHbI
OCHOBHBIE  NPHUHLUIBl  HCHOJB30BaHMS  HOBBIX  TEXHOJOTHM
TOJIOCOBaHMS: BceoOIlee W paBHOE H3OHWpaTeNbHOE IpaBO, TalHA
rOJIOCOBAHMS, JIOCTOBEPHOCTH pe3yabTaToB, PO3PAYHOCTB,
MOJOTYETHOCTh,  OOIecTBeHHOe jgoBepue. Kpocc-temmopanbHoe
CpaBHEHHE HUCIIOIB30BAHUS AJIEKTPOHHOTO TOJIOCOBaHMS Ha BHIOOpax B
40 crTpaHax MHUpax IO3BOJSET cleJaTh BBIBOJ O HEPABHOMEPHOM
pacnpocTpaHeHNH aBTOMATHYECKUX CUCTEM rojiocoBaHus. Tonbko B 17
CTpaHaX OCHOBHBIM CHOCOOOM (OPMHPOBAHHS BBIOOPHBIX OPraHOB
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BIIACTH CTajJO D3JEKTPOHHOE TOJOCOBAaHHME, B OCTAIBHBIX IPOBOJISAT
OKCIIEPUMEHTH WM OTPAaHWYCHHO  WCIOJL3yIOT. [IpuMeHeHwHe
JIEKTPOHHBIX TEXHOJIOTHH TOJOCOBAaHUS BBISIBIJIO PSJ MPEUMYIIESCTB
JIAHHOM MpoIeaypsl TOJOCOBAHUSA, K YUCITY KOTOPBIX CIEAYyeT OTHECTU
COKpallleHHe MaTepHuajbHBIX  3aTpaT, ONTUMHU3AIUS  yYaCTKOB,
OTIEPAaTHBHOCTh TIOJICUETa pe3yIbTaTOB TojiocoBaHus. Ho wmMHOTHE
poccuiickue u 3apyOeXHBbIE CICHUAIUCTBI 10 H30UpaATeIbHBIM
texaonorusm (A.C. bpox, b. 'ongemut, O. Jlombapau) yka3eiBaroT Ha
psn mpobaem. Hanbomee BecoMble U3 HUX: TPAHCTIOPEHTHOCTH BEIOOPOB,
COXpaHEHHUE TalWHBI TOJOCOBaHUA, 0E30MMaCHOCTh CHCTEMBI, HEIOBEpHE
n3buparenell K MEXaHU3My 3JICKTPOHHOTO TOJICYeTa TOJIOCOB. AHAIN3
HOPMAaTHBHOW 0a3pl MEXTYHApOIHOTO IpaBa KacaTeIhbHO HOBBIX
3JICKTPOHHBIX TEXHOJOTHHA, TO3BOJSET T'OBOPUTH OO0 OTCYTCTBHH
CTaHAAPTOB MPOBEACHUS DIICKTPOHHOTO TOJIOCOBAHUSA, UYTO SIBISETCS
CACPKUBAFOIINAM (akTopom o pacrpocTpaHeHUIo HOBOI1
M30HUpaTeIbHON TPAKTHKH IO BCEMY MHUPY.

KioueBbie cioBa: n30upaTenabHOE IIPaBo, WHGOPMALMOHHBIC
TEXHOJIOTHH, 3JIEKTPOHHOE TI'OJOCOBaHHE, BHIOOPHI, MH(YOPMAIOHHOE
paBo.

HOHATHUE TUCKPUMUHAIIMU B PEHHEHUAX
EBPOIIEVICKOI'O CYJIA IO IPABAM YUEJIOBEKA

MapacyjoBa Azuza O0MIKOHOBHA
Poccutickuii yHUBEpCUTET IPY>KOBI HAPOIOB
IOpunnyecknii THCTUTYT
yr. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
marasulova204@gmail.com

Hayunwiti pyxosooumens: E.B. Kucenesa, kaH1. ropui. HayK, JOLECHT,
JoLeHT Kadeapsl MexTyHapogHoro mpasa PY JIH

3amnpeleHue TUCKPUMHUHAIMY W TPUHIUI PAaBEHCTBA SIBIISIOTCS

(yHIaMEHTaTbHBIMH OCHOBAaMH TIpaB  deJOBeKa. OTH HOPMBI

colepkaTcsi BO MHOTHMX YHHBEPCAIBHBIX U  MEXIYyHapOIHBIX
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MEXaHM3Max W WHCTPYMEHTaX 3allliThl TMpaB 4eloBeka. Tak, B
EBpornelickoit KOHBEHIIUM 110 ITpaBaM 4eJIoBeKa B cTaTbe 14, comepkuTcs
NEpEUCHb OCHOBaHHﬁ, M0 KOTOPbBIM JUCKpHMMUHALIUA 3allpCluicHa
MPUMEHUTENBHO K IpaBaM, 3amuinaeMbiM Konsennueit. B mpoTtoxoine
12 x KoHBeHIIMH, COIEPKUTCS aBTOHOMHOE, T.€. HE CBI3aHHOE C HHBIMHU
MpaBaMH, W3NOKEHHBIMA B KOHBEHIMHM, TIONOKEHHE O 3armpeTe
nuckpuMuHanud. K cokalleHuio, B mpaBoOBBIX MHCTpyMmMeHTax CoBera
EBporel  He  comepkHTCS ~ TOYHOE  ONpelelieHHe  TepMUHa
«IACKPUMUHALIASA», Yero HeJIb3sd CKa3aTh O IIOCTaHOBJICHUSX
EBpornelickoro cyna mo mnpaBam uesnoBeka. llenb gaHHOW cTathbu —
MPOBECTH  aHaNU3 pPEIIeHUH  pPEervoHaJbHOrO  MPaBO3AIIUTHOTO
MexanusMa, EBpomeiickoro Cyma 1Mo mpaBaMm dejoBeka 1o crathe 14
EBponeiickoii KoHBEeHIIMM TipaB dYenoBeka U llpoTokoma 12 K
KonBenuuu, a Takke 1aTh ONpeAelieHUuE MOHSATUIO AUCKPUMHUHAIIMKN B
nonnManun  Cyma. B crathe Takke pacKphIBAIOTCS — ITOHSTHS
«KOCBEHHOI» U «IIPSMOI» JNUCKPUMHUHAIIMM B KOHTEKCTE PEIICHUI
EBponeiickoro cyna o ImpaBaM 4YEJIOBEKA, BBISABISETCS IIEPEUEHb
OCHOBaHMH, IO KOTOPHIM 3ampenieHa IucKpuMmuHanus. Mcxoms w3
npakTuKu EBponeiickoro cyaa mo mpaBaM 4ejaoBeKa, MOXXHO TOBOPHUTH O
TOM, YTO 3alPeT TUCKPUMHUHALIMU UMEET CyOOpAMHALIMOHHBIN XapakTep,
TO €cTh MpPHUMEHSETCS TOJIBKO B OTHOIIGHWH TIpaB U CBOOOJ,
npenycMoTpeHHBIX B KonBenmnmu u [IpoTokonax k Hel, TUIIb JOTOTHSS
9TH OCTAJIBHBIC MaTCPpHUAJIbHO-IIPABOBLIC ITOJIOKCHU .

KiroueBble c¢j0Ba: MeEXAYHapoIHOE TMpaBo, 3alluTa MpaB
YyeJoBeKa, JUCKpUMUHALY, EBponeiickasi KOHBEHIUS NIpaB YelI0BEKa U
OCHOBHBIX cB0001, EBpormeiickuii cy1 o mpaBaM 4eioBeKa.
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HAIIMOHAJIBHBIE U MEXKJIYHAPOJHBIE MEXAHU3MbI
OBECIIEYEHUS U 3AIIIUTHI ITIPAB 1 CBOBO/J YEJIOBEKA

Murtbkuna Esena JImutpueBHa
Cpenne-Bomkckuii nHCTUTYT (prmnan)
Bcepoccuiickoro rocy1apcTBEHHOTO YHUBEPCUTETA FOCTUIIUN
(PITA Musntocta Poccun)
ya. @edoceenxo, 6, Capanck, Pecnyonuxa Mopoosus, Poccus, 430003
len.mitkina@yandex.ru

Hayunwiii pyxosooumens: C.111. MapuHOBa, KaHA. UCTOP. HAYK, TOIIEHT

Mexanusm oOecnedeHus ¥ 3allUThl HHCTUTYTa JIMYHOU
0e30MacHOCTH, a TaKXKe MpPaB M CBOOOJ YEIOBEKa, B COBPEMEHHBIX
VCIOBHSIX TIPEICTaBISICT COOOM CIOKHBIM IPaBOBOM KOMILIEKC,
BKJIIOYAIOMIMA B ceOs Kak BHYTPUTOCYINApCTBEHHBIE, TaK U
MeXIyHaponHbie cpenctBa.OHM TIPEACTAaBICHBI KaK CyJICOHBIMHU
OopraHamu, TaK u HEeCyIeOHBIMU WHCTUTYTaMH u
HETPaBUTEIbCTBEHHBIMU MPaBO3ANTUTHEIMH OpTraHU3aIHsIMH,
HaXOJISITUMUCS B TECHOM B3aUMOCBSI3H ApyT ¢ apyrom. Ocoboe MecTo B
STOW CHUCTeMe 3aHMMaeT IMpaBO TPaKIaH Ha OOpamieHre B OpraHbI
TOCYAapCTBEHHOM BIIACTH, KOTOPOE SBISIETCS CIIOCOOOM oOecredeHus
KOMITJIEKCa TpaB ¥ cBoOoa B menoM.Hamnume komriekca MpaBOBBIX
CPEICTB 3alllUThl TPaB U CBOOOJ SIBJISAETCS IOKa3aTelIeM pPa3BUTHS
JIEMOKPATHYECKOTO TIOJIMTHYECKOTO PEXHUMa, a €ero JAesTeIbHOCTh
OCYIIIECTBIISIETCS. B COOTBETCTBUU C YCTAHOBJICHHBIMU TPUHITATIAMHU.
O00CHOBBIBaETCS HEOOXOAUMOCTh HATMUHUS B paccMaTpuBaeMon chepe
3aKOHO/IaTEIhHO 3aKPEIJICHHBIX TapaHTUH, KOTOpble o0ecrednBan Obl
MaKCHMAaJbHYIO pealn3alnio MpaB W CBOOOJ HEIOBEKa, MX 3alIlIHTy.
[IpaBoBasi aKTUBHOCTH TPaKIaH HE OTPAHUUIMBACTCS HCIIOIH30BAHUEM
JUIIb  BHYTPUTOCYJAPCTBEHHBIX  MEXaHU3MOB. CoBpeMeHHOe
3aKOHOJIATENIbCTBO TIO3BOJISIET 3alllWIaTh HApyIIEHHBIE TpaBa 3a
npeaenaMd  TEpPPUTOPUU  CTPAHBI, HCIONB3YS  MEXKIyHapOIHBIC
WHCTHTYTHI 3amuThl mpaB. Oco0oe MECTO Cpelld TaKUX WHCTHTYTOB B
pamMkax cyneOHOW 3alWUThl TpaB 3aHUMaeT MeXITyHapOTHBIN
YTOJIOBHBIN ¢y M EBpormelickuii ¢y 1o mpaBaM 4denoBeka. OTMedaercs
0O0JIBIIIOE KOJUIECTBO CIIOCOOOB HECYJCOHOM MEKAYHAPOIHOM 3aIUThI
MpaB 4YeJIOBEKa, CO3JaHHBIX B pamkax nesreiabHoctd OOH. Exerognas
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CTaTUCTHKA, MNPEIOCTABIsIEeMAsOpraHaMK 3allUThl IpaB, I103BOJISET
CZ€JaTh BBIBOA O POJIM TAKMX HHCTUTYTOB B 00€CIIEUEHUH IPaB ¥ CBOOOA
yenoBeka. JlesTeIbHOCTh KaKOro OpraHa Io 3all[UTe MpaB YeoBeKa
pETyIHUpyeTcss COOTBETCTBYIOIIMMH HOPMAaTHUBHBIMH  IPABOBBIMU
aKTaMH MEXKAYHApOAHOTO W HAUUOHAJIBHOTO YPOBHI.  AHaIU3
HOPMATUBHO-NIPaBOBON 0a3bl IO3BOJIET CIENIaTh BBIBOA O HAIWYUH
npobieM B paccMaTpuBaeMOW MpaBOBOW cdepe, CBSI3aHHBIX C €e
NPaBOBBIM  PETYJIMPOBAHHEM, KOTOpble OOYCJIaBIMBAIOT TECHYIO
B3aUMOCBSI3b u B3aUMOJICHCTBUE MEXIYHapOIHOTO u
BHYTPUTOCYJapCTBEHHOT'O MEXaHN3MOB IIPABOBOTO PETYJIMPOBAHUSI.

KaloueBple ciaoBa: TmpaBa  dYelOBeKa, MeEXIyHApOIHBIC
MEXaHH3MBI, TPaBOCYANE, IPABO Ha OOpalleHHe.

POJIb ”THOOPMAIITHOHHO-KOMMYHUKAIIHOHHBIX
TEXHOJIOI'MU BO B3AUMO/JEMCTBUHA
IOCYJAPCTBA U OBHIECTBA

HuBun Cepreii [1aBioBuy
HauunonanbHbli Hccien0BaTeNbCKU YHUBEPCUTET
«BrIcIIas mKosa SKOHOMUKI
®akynbreT [IpaBa
FBonvuwoni Tpexceamumenvckuti nep., 3, Mockea, Poccus, 109028
spnivin@gmail.com

B nmanHON cTaThe paccMaTpuBarOTCs MpOOJEeMBbl BHEIPEHUS
WHPOPMAIIIOHHO-KOMMYHHUKAIIMOHHBIX ~ TEXHOJIOTHH B  MPOLECCHI
TOCYyIapCTBEHHOTO YIPaBJICHHS U X POJIb BO B3aUMO/ICHCTBUH OPTaHOB
rOCYyJIapCTBEHHOM BIACTH M OOIIECTBA. 3HAYUTEIHLHOC BHUMAHHUE
yAENsAeTcsl aHalu3y MTOrOB BHEApEeHHs cucTeMbl «OTKpbITOE
MPaBUTEILCTBOY». JlaeTcsi KpUTHYeCKas OIEHKa TOCIEICTBUIM
BHEJPEHUS JaHHOW MPOTpaMMBI W TPEIaraloTCsl MyTH IPEOIOJICHUS
CyllecTBYOIMX mpodsieM. OTaenbHOe BHUMaHUE YAEICHO MpobieMe
Tak Ha3blBAEMOH [IBOMCTBEHHOCTH pACKpBITUS HWH(pOpMauu o
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JESTEIbHOCTH OpPraHOB BJAacTH U JaHHBIX OOJpKeTa, KOTOpas
3aKIII0YaeTCs B OTHOBPEMEHHOM porecce IIUPOKOH
WHQOPMUPOBAHHOCTH HAaceJIeHUsl TocpelncTBaM cetd HWHTepHeT 00
OJIHUX TIPOLIECCaxX U 3aCEKPEUMBAHUIO, 3aMATYNBAHUIO IPYTUX AAHHBIX.
ABTOpPOM OTCIEKHBAIOTCA M aHATU3UPYIOTCS TaK)Ke WHUIUATHBEI
OTJICNIBHBIX PETHOHOB, TaKWe KaK «AKTHBHBIM IrpaxnaHue» H «Ham
ropoa», CO3JaHHbIE C 1LeJbl0  (OPMHPOBAHHS  BO3MOXKHOCTH
HEINOCPEICTBEHHOTO YYacTUsl Tpa)<JaH B YIPAaBJICHUH U DPAa3BUTHU
peruoHa M IONy4eHHs OOpaTHON CBSI3M OpraHaMH HCIIOJIHUTEIbHOM
BJIacTH. BBIABIEHBI TPOOIIEMBI B ISHICTBUM pacCMaTPUBAEMBIX ITPOEKTOB
U TpeJUIoKEeHbl BapHalluu UX pelleHusd. B craTtee mpoaHalIn3upOBaHbI
3aKOHOAATEJIbHBIE TpeOOBaHUA K WHGOPMALMOHHOH OTKPBITOCTH
OpPraHoB TOCyJapCTBEHHOHN BiacTu. Mcmoisib3ys 3aKOHOJATENbHbIE U
MOJ3aKOHHBIE HOPMATHBHBIE akThl cCyObekToB Poccuiickoit denepauny,
pErIaMEeHTUPYIOIHUE NEATEILHOCTE OPTaHOB HCIOJHUTEIBHON BIIACTH
3TUX CYOBEKTOB, BBIBICH pa3pblB B CTEINECHU BHEAPCHHU HOBBIX
TEXHOJIOTHH B pa3iH4yHbIX cyObekTax P® u ompeneneHbl pernoHbI
JUIUPYIOIME C TOYKH 3pPCHHMS BHEAPEHUS HH(OPMAIMOHHBIX
TEXHOJIOTHHA.  METONOJIOTHYECKOH  OCHOBOM  CTaTbU  SIBJIAETCS
CPaBHUTEJBHBIH, CHUCTEMHO-(QYHKIMOHATIBHBIH, WHPOPMAIMOHHBIA H
TEXHOJIOTMYECKUI MOJIXO/IBI K H3Y4YEHHIO JeSITeTbHOCTH
WCIIOJIHUTEIBHOM BIACTH U €€ B3aMMOJEHCTBHIO C 001IeCTBOM. ABTOP
CTPEMUTCSI MPOCIETUTh POCCHICKHE M OOIIEeMHUPOBBIE TEHAECHIIUU
BHEJPEHUS!  MHOOPMALMOHHBIX  TEXHOJOTMH B  JIEATEIBHOCTD
JIOJDKHOCTHBIX JIML] U OPTaHOB BJIACTH, C LIETbI0 HATAKUBAHUS JUAIIOra
MEXIY ITyOJIMIHON BIIACTHIO U OOIIIECTBOM.

KiaoueBbie cJioBa: I/IH(1)OpMaLII/IOHHO—KOMMyHI/IKaI_[I/IOHHHe
TEXHOJIOTUH, TIpaXXIaHCKOE 06H_IeCTBO, OTKPBITOE IIPaBUTEILCTBO,
rocyapCTBEHHOC U MYHUIIUIIAJIBHOC YIIPpAaBJICHHUEC.
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POBOT HAPABHE C YEJIOBEKOM:
«MCKYCCTBEHHBIE» ITIPABA

IlepecnaBueBa EaunzaBera MakcuMoBHA
Boponesxckuii rocy1apcTBEHHbI YHUBEPCUTET
HOpunnueckuii pakynbTer
naowaow Jlenuna, 10a, kopnyc 9, Boponeaic, Poccus, 394018
e.pereslavtseva@ya.ru

Hayunwviti pyxosooumens: A.A. EdbpeMoB, KaHI. IOpUJ. HAyK, TOICHT
kageapbl TEOPUH FOCYJAPCTBA U MTPABa, MEKTYHAPOIHOTO MpaBa
U CPaBHUTEIBHOTO MpaBoBeaeHus: BI'Y

PazBuTHe pOOOTOTEXHHKH BIeYeT 3a COOOH MOUCKYCCHH O
HaJeICHNH pPOOOTOB TIPAaBOCYOBEKTHOCTHIO. OmHONH W3 TpobieM
SBIISICTCSl TIPENOCTABICHHE TapaHTH B BUJIEC HEOTHEMIIEMBIX MpaB.
KakoB nomxen ObITh X 00beM? B craTbhe HccieayloTcs BhIABHTacMbIE
MpaBoBOM u Qmrocodckoil Haykol OOOCHOBAaHUS HEOOXOAMMOCTH
CYIIICCTBOBAHUS MPAB YENIOBEKA: CTATYChI «CyOBEKTa KHU3HW» U «areHTa
MOpaJii» ¥ CIOCOOHOCTH 3aKII0YaTh OOLICCTBEHHBIH JOTOBOP, KOTOPHIE
AHATTU3UPYIOTCS MPUMEHHUTEIBHO K POOOTAM.

[TonsTHe «cyOBeKT X)u3HM» (subject-of-a-life) BBoguT Tom Puran
npyu 00OCHOBaHWU MPaB KUBOTHBIX, YKa3bIBasi HA HAIMYHE CO3HAHUS H
pasyMHOCTH  (sentience),  KOTOopasi  TO3BOJNAET  MEPEKUBAThH
WHIUBUAYATBHBIN OMBIT XU3HHU. [IOCKOJNBKY B HACTOSAIIEE BpeMs HE
CYLIECTBYEeT OJIHO3HAYHOTO MHEHHS O TpUpPOJ€ W MOMEHTE
BO3HHKHOBEHHsI CO3HAHUS, MUCTOUYHHMKOM €ro YyCTAHOBJIEHHUS MOKET
CIYy)XUTh TEPUENIHUs, WIA BOCIPUATHE YEIOBEKOM po0OTa Kak
CO3HATENBFHOTO CyOBeKkTa. Hamexamemy  BOCHPUSTHIO  MOJXKET
CIOCOOCTBOBATH JIOJDKHOE MPABOBOE PETYIHUPOBAHUE, COTIACOBAHHOE C
00IIeCTBEHHBIM MHEHUEM OTHOCUTEIILHO CO3HAHUS pOOOTOB.

[pencraienue o YeIOBEKe KaK €IMHCTBEHHOM «areHTe MOPAaIH)
(JTMIOM, KOTOpOE MOMKET PYKOBOJCTBOBATBHCS MOPANBI0O B CBOHMX
JEHCTBUAX) BO3HUKIO B pPaMKax yTWIHTapu3Ma M JCOHTOJOTMYECKOM
sTukH. [Ipemmnonaraercsi, YTO TOJBKO IJOAM MOTYT OBITh «arcHTaMU
MOpalii»; HEUYeIIOBEUECKHE aKTOphl, a TakKe MIIAJICHIBI JIIOJCH
(mecniocoOHbIe, M0 OOLIETTPUHATOMY B HAayKe MHEHHIO, BOCIPHHUMATH
HOPMBI MOPAJIH) OTHOCSITCS K €€ «MallUEHTaM», TeM, KTO MPHUHUMAET Ha
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cebst meiictBue Mopanu. OOHAKO TNPUHATHE pPELIEHHH poOoTaMu
OCHOBBIBACTCS Ha  alNTOpPUTMAaX, pe3yJIbTaTax BEPOATHOCTHOIO
MPOTrPaMMHUPOBAHUS WJIH MAIIMHHOTO OOYYEHHS, CO3JaHHBIX JIIOJIbMH
nin 00yCTIOBICHHBIX HX KOCBEHHBIMH JACHCTBHUSAMH, IIO3TOMY UX TaKKe
MO’KHO OLICHMBATh KaK «areéHTOB MOPAII».

KoHmenmust ~ OOIIECTBEHHOTO  JIOTOBOpa,  OOOCHOBaHHAs
npeumyiiectBenHo ['yro I'pommem, Tomacom ['060com u JlxoHOM
JlokkoM, BKJIOYaeT B ce0sl MOHATHE «ECTECTBEHHOI'O COCTOSHUS» H
COOTBETCTBEHHO «ECTECTBEHHbIX IpaB». OHHU corjacyroTca ¢ uieen
«areHTa MOpajm» U MOTYT OBITh COOTBETCTBEHHO IPUMEHEHBI K
poGotam.

3aKII0YUTENIBHBIM TIPEACTABIACTCA BBIBOA O TOM, YTO CO3IAaHUE
T'YMaHOUJIHBIX pOOOTOB (aHAPOUAOB) COMPSIKEHO C HEOOXOAMMOCTHIO
MPEeI0CTaBIEHNS UM HEKOTOPBIX IPABOBBIX MAPAHTHM, TAKUX KaK 3aIl1UTa
OT YHHUYTOXECHHS U MOBPEKICHHUS B ONPENEICHHON CTENEHH, IPaBo Ha
YacTHYI0 cOOCTBEHHOCTH U Ip. Hauaso 3toro mpomecca yxe MOJI0XKEHO
HEKOTOPBIMU KOHUENIUAMH, KaK, Hanpumep, MozeIbHONH KOHBEHIUEH
0 POOOTOTEXHHUKE U UCKYCCTBEHHOM HHTEIUIEKTE.

KiroueBble ciaoBa: ImpaBa p060TOB, HUCTOpHA HpaB 4YCIIOBCKA,
Cy6’LeKT JKU3HU, arCHT MOpaJin, O6I.LICCTBCHHLII\/'I A0TOBOP.
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CHELU®UKA NEATEJIbHOCTU EBPOIIEMCKOI'O CYJA
ITO TIPABAM YEJIOBEKA

CuasarkoBa Kcennsi CepreeBna
MockoBCKH TOCYJapCTBEHHBINA IOPUANYECKUNA YHUBEPCUTET
nmenn O.E. Kyradpuna (MT'FOA)
WNHCTHTYT COBPEMEHHOTO MTPUKJIATHOTO MTPaBa
ya. Cadoso-Kyopunckas, 9, Mockea, Poccus, 125993
ksenya230599@gmail.com

Hayunwiii pyxosooumens: J1.J1. KyreitHukoB, kKaH]. IOpUA. HaYK,
CTapUIMii TIperoaaBaTeb Kapeapsl
KOHCTUTYLIMOHHOTO W MyHHLIMIIaJIbLHOTO MIpaBa
Yuusepcurera umenu O.E. Kyradpuna (MI'TOA)

Crarpss mocBsiteHa crenuduke aesrensHOCTH EBpomnelickoro
CcyJa Mo mpaBaM uenoBeka. Llenbio JaHHOrO HcCaeqOBaHUS SIBISETCS
M3y4YeHnEe MexaHu3Ma (YHKIIMOHHUPOBAHUS BBIIICYIIOMSIHYTOTO CY[a.
ABTOp OTME€YaeT, YTO NPEAINOCHUIKON IMOSBICHUS MEXTyHapOJHBIX
OpraHoB IO 3alllUTE MpPaB YEJIOBEKa SABISAIOTCS TapaHTHUU ITHX IPaB, B
YaCTHOCTM  JOCTYIl K  HAUMOHANBHBIM U MEXKIYHAPOJHBIM
MPaBOOXPAHUTENbHBIM MeXxaHu3MaM. J[lanmee aBTOp mpencTaBiIseT
000OIIEHHYIO XapaKTEepUCTUKY TMOHATHS, CTPYKTYpPHl M TNPaBOBOM
OCHOBBI JAESITENBHOCTH EBpomeiickoro cyga mo IpaBaM YeJOBEKa.
3HaYNTENFHOE BHIMAaHWE B CTAaThe yAETSETCS MPOIeIype PACCMOTPEHHS
’kano6. [TonpoOHO aHATU3MPYIOTCS CIEAYIONIME BOMPOCHL: BO-TIEPBBIX,
KTO MOXET MoJaTh >KaloOy; BO-BTOPBIX, Kakue IIarn HE00XO0ANMO
MIPEANPUHATE IS TOTO, Y4TOOBI Bamma >kaigo0a Oblla paccCMOTpeHa B
JTAHHOM OpraHe; B-TPEThUX, KaK MPOBOAUTCA MPOLEAYPa PACCMOTPEHUS
KanmoOd W, B-YETBEPTHIX, Kak wucnoiHsatorcs pemenuss ECITY.
JuckyccrnoHHON MpoOieMoil B AaHHOW 00JacTd SIBISIFOTCS BOIPOCHI
peanm3aruu pemennii ECITY 1 nx ©MIUIEMEHTAIMH, HCCIIEAYETCS POJIb
ECIIY u KoHBeHIMM TO 3ammre nOpaB W CBOOOJ 4eEIOBEKa B
Koucrutynmonnom npase Poccun. ABTOp NPUBOIUT Pa3IUYHbIE TOUKU
3peHHs yUEHBIX TI0 MOBOMIY AAHHOW MpPOOIEeMBI U MPUBOJUT IPUMEPHI
NEHCTBUsI CTpaH MO MCIOJHEHWIO pelieHuil cynma. Takum oOpaszom,
HEOOXOIMMO OTMETHUTb, UYTO AAaHHAs CTaThsl, MOCBSIIEHHAs crienuduke
JesiTenbHOCTH EBpomeiickoro cy/a 1o npaBaM 4esoBeka OyzeT mojie3Ha
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HE TONBKO i OOYydYarolmMXcs B By3aX U YUPEXKISHHUSIX CPETHErO
oOpa3oBaHHA, HO H IS OOBIYHBIX TpPaXJaH pagd pPacIIHpPEHUs
Kpyro3opa M B CIIy4asx, €CJIM UX Mpasa OyayT HapyIleHsl. B kaxaom u3
3TUX BOIPOCOB €CTh CBOM HIOAHCHI, & CJIEI0BATENbHO, LIEIbIO JaHHOM
CTaThH SBISETCS UX PACCMOTPEHHUE U MTOAPOOHOE OIMCaHHE.

KuwueBble cJjoBa: 1mpaBa 4eioBeka, EBponeickuii cyn
IO MIpaBaM YeJIOBEKa, JKano0a, pacCMOTPEHHE, UCIIOTHEHUE.

IBOJIIOLUA ITPAB )KEHIIMH B POCCHUHA

TpexoBa IOnuanna AnexcaHIpoBHa,
Baxmenuna Mapuna MaJixazoBHa
Bomnrorpanckuit ”HCTUTYT ynipaBieHus — Guinuan «Poccuiickas
aKaJieMusi HAPOIHOTO X035ICTBA M TOCYAaPCTBEHHOM CITyKOBbI
npu [Ipesuaente Poccuiickoit deaeparnm
HOpunnueckuii pakynbTer
ya. Iacapuna, 8, Boneoepao, Poccus, 400131
rirayna99@gmail.com, morya.vakhmenina@mail.ru

Hayunwviti pyxosooumenw: C.B. MuxHeBa, KaH/I. I0pHUJI. HAYK, JOICHT

CraThsi pacKpbIBaeT aKTyaJlbHOCTh BOIPOCOB T'€HIEPHOTO
HEpaBeHCTBa Kak B Poccuu, Tak M NpakTHYECKH BO BCEX CTpaHax,
KOTOPBIE MIPETEPIICBAIOT U3MEHEHHUS B MOJUTUYECKOM, SKOHOMUYECKOIA,
couuanbHON cdepax, MOCKONbKY >KEHIIMHBI COCTABISIIOT OOJBIIYIO
yacTh HaceneHus. Llenpio craTbu SBASETCS aHAMM3 pa3BUTHUSA |
pea3anyy npas KeHIIHH. ABTOPHI 3HAYUTEFHOE BHUMAHHE YIESIOT
COLMANIbHO-TPYJOBBIM IPaBOOTHOILLIECHUSAM, KOTOPbIE CBHICTEIbCTBYIOT
0 TUCKPUMHHAIIMK TIPU TIpUeMe Ha paboTy IO MOJIOBOMY HPHU3HAKY, O
HepaBHOH 3apaboTHOM 1iate. (OCHOBHOE BHHMaHHE aBTOPHI
AKLUCHTUPYIOT Ha BIMSHUU COLMAJbHOTO CTaTyca >KCHILMHBI Ha
BO3MOXKHOCTb y4acTHi B IIOJMTHYECKOW JKU3HM oOOIlecTsa H
BHEIIHETIOJIMTUYECKOH JesTenbHOCTH. B cTaThe aBTOpHI onuparoTcs Ha

41



JAaHHBIE, TIONyYeHHbIE B pE3yJbTaTe€ WCCICIOBAHUS CTATUCTHKHU
ODenepanbHON  COYKOBI  TOcymapcTBeHHOW monmtuku  (Poccrar),
I'ennpokyparypsl. KpoMme Toro, B craThe NpeACTABIECHBI NPOLECHTHBIE
JAHHBIC, T[OKA3bIBAIOIINE KOJWYECTBCHHBIM COCTaB JKEHIIMH B
Bepxosnom Cosete, B @enepansHom CoOpanuu, B ['ocymapcTBeHHOM
JyMme. B crartbe aBTOpHI CTaparOTCAd MPOCIEIUTH MPOLECC IBOJIIOLUU
MIPaB KCHIIUH U BBEIIBUTH MPUUMHBI TCHICPHOTO HepaBeHCTBA. Takxke, B
CTaThe aBTOPHI MpEIaraloT BO3MOXKHBIE IYTH PEIICHUS aKTyalbHBIX
BOIPOCOB  IOJIOBOTO HEPaBEHCTBA W WAEH Ui  Pa3pabOTKH
HallMOHAJIBHOI'O MCXaHU3Ma 3alllMThlI IMPpaB U HMHTEPCCOB KCHIIUH B
Poccuu. Pe3ynbpTaThl IpoBeICHHOTO UCCIEI0BAHUS TOKA3BIBAIOT, UTO HA
CCTONHAIIHNN ACHh TOJUTHYCCKHIH, CONMAIbHO-3KOHOMHUYECKHUH,
NpaBOBOM YPOBHHU Hamlero oOIIecTBa HE BCErja MO3BOJISIOT CO3JaTh
HEOOXOAMMBII KOMIUIEKC YCIOBHH JIJIsl pealli3allii BCEX MPaB KEHINKH.
3HaYUTEeNPHOE BHUMAHHE YAENSAETCS TOMY, 4YTO HEIOCTaTOYHO
MPOBO3TJIACUTh paBHBIE MpaBa MYXXYMH W IKEHIIWH, HEOO0XOANMO
COBCPIICHCTBOBATE MEXAaHU3MBI, KOTOPBIC TapaHTHUPYIOT XCHIIMHaAM
MOJTHOE M PaBHOIIPaBHOE ydacTHe BO BceX cdepax >KU3HU. ABTOPHI
MPUXOIAT K BBIBOMY, YTO Ha JIMKBHIAIIMIO BCEX OCTPHIX Mpobiem
FCHACPHOI0 HCEPABCHCTBA HOOJIKHO OLITH HarpaBJICHO MHOXKECTBO
YCHJIMH HE TOJIBKO CO CTOPOHBI FOCYJapCcTBa, HO M OOIIECTBA.

KiaroueBble cjioBa: TCHACPHOEC HCPABCHCTBO, 3BOJIIOIUA IIpaB
JKCHIIUH, ITOJIOBOC HEPABCHCTBO, HAPYIICHUC IIPAaB JKCHIIWH.
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BOITPOCbI ABTOMATUYECKOM ®OTO- U BUJIEO-
®UKCALIAN JUISAIIAXCS TIPABOHAPYIIEHUI
(HA TIPUMEPE CT. 12.9 KoAIl P®)

biranosckuii Poman I'epmanoBu4
CapaToBckas rocyJjapcTBeHHas IOPUINYCCKAS aKaJIeMUs
WHuCcTHTYT FOcTHIINN
ya. Yepnwiuescroeo, 104, Capamos, Poccus, 410056
k0567 @outlook.com

Hayunoui pykosooumens: E.B. PymsniieBa, npemnomaBarens
Kadeapbl aIMUHICTPATUBHOTO M MyHHUIMIIaIbHOTO TipaBa CI TOA

CraTbs TOCBSIIEHA aHAIU3y COBPEMEHHBIX 3aKOHOAATEIBHO
3aKpeIUICHHBIX ~ OCHOB  JJs  (UKCAaMM  aJMHHUCTPATUBHBIX
NpaBOHapyIIeHHH paboTalOMMMU B  aBTOMAaTHUYECKOM  PEKUME
CHELUAIBHBIMH TEXHHYECKUMH CPEACTBAMH, HMEIOLIMMH (QYHKIHH
¢doTo- M KHMHOCBEMKH, a Talke BUAeo3amucu. B wucciepoBaHun
MPOBOJMTCS] aHAJIM3 BO3MOXKHBIX JOPOKHBIX CHUTYAIMH, BBI3BIBAIOIINX
HEOZHO3HAYHOE TOJIKOBaHHUE MOJIOKECHU I OTEYECTBEHHOTO
aJAMUHHUCTPAaTUBHOIO IIpaBa O mopsake (ukcanuu Hapymenuil [Ipasun
JOPOKHOTO ABHDKCHHUSI YKa3aHHBIMH MeTojaMu. Ha ocHoBe aHamm3a
NPUHIMIIOB ~ AJAMWUHHUCTPATUBHON OTBETCTBEHHOCTH U  H3yYEHHSA
MaTepHalIoOB NPAKTHKH CyIOB oOOIIeld IOPUCAMKLUMHN aBTOP CTaTbH
cTpeMHTCs K POpMYITHPOBaHUIO OOBEKTHBHO 0OOCHOBAHHOI'O OTBETA Ha
BOMPOC O COOTHOIIEHHM 3aKOHHOCTH M PasyMHOCTH NPH YCTaHOBKE
COOTBETCTBYIOIIMX TEXHUYECKUX CPEICTB Ha OTAENBHBIX YYacTKax
JOpOrH W npu (QUKCAIMU UMM UIAIIMXCS aJMUHUCTPATUBHBIX
MpaBOHApYIIEHWH B OOJACTH JOPOXKHOTO  JBIDKEHUSA. AHaNM3
YKa3aHHBIX SBJICHUH TO3BOJIIET CAETAaTh BBIBOL O HEOOXOAMMOCTH
COBEpPILICHCTBOBAHMUS 3aKOHOAATENILCTBA B YKa3aHHOH cdepe, a Takxe
NPESIOKUTh KOHKPETHBIE MEXaHU3MBI, HAlpaBJICHHBIE HA O0ecieueHIe
OanmaHca MeXIy 3aKOHHBIMH HHTEpPEeCaMH BOIMTENS TPaHCHOPTHOTO
CpeICTBa, C OJHON CTOPOHBI, U TOCYJAPCTBEHHBIX M OOILECTBEHHBIX
HWHTEPECOB — C JPYTOM.

KaroueBble cjoBa: agMUHHCTPAaTHBHOE IPAaBOHAPYIIEHHE,
MpaBWjia JOPOXKHOTO JIBMKEHHSA, TIPEBBHIIMIEHHE YCTaHOBJICHHOM
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CKOpPOCTU ABUIKCHUA, ABTOMATHYCCKAA (l)I/IKcaI_II/IH IpaBOHAPYLICHHA,
3aKOHHOCTbB.

IBOJIIOLUA HEOTHYKJIAEMBIX ITPAB YHEJIOBEKA

Yuparos Mup3a Ha3um orJibl
HanpnoHnanbHbIN UCCIEI0BATENBCKUN YHUBEPCUTET
«BpIcmiast mkosa 5JKOHOMHUKN
Kadenpa KOHCTUTYLIMOHHOTO ¥ aAMUHUCTPATUBHOTO MTpaBa
Fonvwou Tpexcesmumenvckuil nep., 3, Mockea, Poccus, 109028
chiragov@gmail.com

HeoTtuyxnaemble mnpaBa uenoBeKa NPEICTABISIOTCA HEKUM
«HJIeaNbHBIM» KOHCTPYKTOM, KOTOPBIA BKJIOYaeT B CeOs TJIaBHBIM
KOMIIOHEHT MHTYUTHUBHOIO IpaBa — MPaBO Ha JKU3Hb, B CBSI3H C YEM
SIBJISIETCSI YHUBEPCAJIbHBIM, YTO B HMTOrE IO3BOJISIET €ro 3aKpEluTh
MpaBOM TO3UTHBHBIM. B paboTe paccMmarpuBaeTcs 3BOIIOIHS
HEOTUYKIaeMbIX TPaB YeJOBEKa OT 3Tara HAyIHOrO OMpeAeNeHUs, 10
HAIIUX JHEW, KOTJla MpaBa YejoBeka cenapupyroTcs. [1og00HbIH MeTo
B COBOKYITHOCTH C CPaBHUTEIBHBIM IO3BOJISIET BBIABHUTH JEHUHHUIIAIO
HEOTUYK/IaeMbIX MPaB YeIIOBEKA.

Eme B koHue XIX u Hauanme XX BEKa OTEYECTBEHHBIE MPaBOBEBI
1 GUI0co(dbI B CBOMX TPYAaX aKTUBHO Pa3MBIIUTSLTH O HEOTIYKIAEMBIX
mpaBax denoBeka. OJHAKO dYalle BCEro BBIBOJ 3aKaHYMBAJICS Ha
€CTECTBEHHO-IIPABOBOM TMPOUCXOXKICHUM YKa3aHHBIX IpaB, a TaKKe
TECHYIO B3aUMOCBS3b HEOTUYKIA€MBIX IPaB YEJIOBEKAa C MOpaIbI0 U
HPaBCTBEHHOCTHIO. [103WTHBHOE 3akpernieHue 0e3 YETKOW MpaBOBOM
OTIPENICNIEHHOCTH TPH TOAOOHOM TIONOXKEHHH Jen Obuio (M €cTh)
HEBO3MOXKHBIM. VICKJIFOUEHHE COCTaBJISIET aKTWBHas paboTa opraHa
KOHCTHTYIIHIOHHOTO KOHTPOJISl, KOTOPBIH TMO3BOJMI OBl TOJKOBATh
HEOTUYKJTaeMble IpaBa YEIOBEKA HCXOISl W3 HJICH ECTECTBECHHO-
MIPaBOBOTO MPOUCXOKACHUS U YUUTHIBASI MOSBUBIINECS B COBPEMEHHOM
MUpPE HOBBIE IPABOOTHOLLICHUS.

Ha ceromHdmHuii 1eHb OTCYTCTBYET YETKOE IIOHHMAaHHE
HEOTYYKIaeMbIX MpaB YeJIOBEKA HE TOJIbKO B Poccuiickoii dexnepaiiuu,
HO U B Mupe. Heo0xo11Mo 0003HaYNTh YeTKHE KPUTEPHH CKOpEe HE IS
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JAOKTPUHAJIIBHOTO pa3BUTHUA nacu npaB YCJI0OBCKa, HO JJIA
IIPaABONPUMEHUTEIIA U JIsI OPraHOB KOHCTUTYIMOHHOI'O KOHTPOJIA.

AHanu3 MHOTOYHCIIEHHEIX aKTOB KOHCTUTYIIMOHHBIX CY10B PO n
®PI" n03BOJISCT BHIIBUTH nmoAaXxoa K MOHMMAaHHUI0 HEOTUYKAACMBIX IIpaB
YCJIIOBCKA, CPABHUTDH 3HAUCHUC U KPUTCPUH.

KiioueBble ciioBa: HCOTUYKAAaCMbIC IIpaBa, (I)YHI[aMCHTaﬂBHLIC
ImpaBa 4YCJIOBCKaA.

3JEMEHTHI «QJJEKTPOHHOM JJEMOKPATHN»
B BEJINKOBPUTAHUN

IajixyrauHoBa ApuHa PaBuieBHa
Poccwiickuii yHUBEpCUTET Apy>KOBI HAPOIOB
IOpunuueckuit ”HCTUTYT
yi. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
arishagirl98@mail.ru

Hayunwvui pyxogooumens: J1.B. I'arnoes, KaH/. IOpuI. HayK,
JOLEHT KadeIpbl KOHCTUTYLUOHHOTO MpaBa
U KOHCTUTYLIMOHHOIO cyonpoussozacTea PY IH

B cratbe paccMaTpuBaroTCA MPaBOBBIC ACMIEKTHI «AJIEKTPOHHOU
JIEMOKpaTum» B BenmnkoOpuTaHun. ABTOPOM aHAIH3UPYIOTCS BOIPOCHI
MOJIUTUKU TOCYJapCTBa MO JAHHOW mpoOJieMe BBUIY OTCYTCTBHS
€IUHBIX KPUTEPUEB U IMOAXOJOB K IMOHUMAHHUIO, B YAaCTHOCTH, K
AJIIEKTPOHHOMY TOJIOCOBAaHWI0O W HMH(OPMAIMOHHBIM TEXHOJOTHSIM B
n3bupatenpbHoM mporecce. OIGHWBAIOTCS JAOCTOMHCTBA  JaHHOU
MPOIEAYPHl B KIIFOUE OOECIICUCHUS TAHHOTO TOJIOCOBAaHUS, YACIASTCS
BHMMAHHME U HEJOCTATKaM TEXHOJIOTHH B CBSI3U C HEYPETYJIHPOBAHUEM
BOIIPOCOB KOHTPOJIA Ha BBIGOpHI)IMI/I ImpoueccaMu Ipu MCIIOJIb30BaAHUU
uH(POPMAIIMOHHBIX TexHojJoruii. B Bek ¢opcaiita mpaktudecku y
KXKIO0TO B pyKax HaXOJIUTCS JIOOOH «rajkeT», OynIb TO TenedoH WiH
IUIAHIIET, OJHAKO HE CTOUT CYIUTh O IMPOCTOTE M 3JIEMEHTApHOCTH
MMCTAHIIMOHHOTO ToJiocoBaHus. B BemmkoOpuTanuu, rocymapcTse ¢
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BBEICOKMM YPOBHEM pa3BUTHS WH(GOPMAIIMOHHBIX IPOIECCOB, BCE XKe
OCTalOTCS BEXHM TPAJAWIMOHHOCTH W KOHCEPBATHBHOCTH B OOIIECTBE, B
TOM YHCIIe B IPABAIINX KPyraX, yKa3plBaIOMINX Ha HEOOXOTUMOCTB JTHO0
HEYMECTHOCTh  Pe(OPMHUPOBAHMS  3JICKTOPAIBHOTO  TpaBa. B
rocyapcTBe yXe HMella MeCTO OBITh yKazaHHas IpaKTHKa,
aHaIM3WpyeMasi aBTOPOM, OJHAKO MaHHAs IMparMaTuka IOJBEpTiach
JIOCTaTOYHO  yOenauTenbHON  KpuTuke. Hemamas  BeposATHOCTh
MOIIIEHHIYECTBA — OJMH U3 apryMEHTOB, IMPUBOJUMBIX OINMOHEHTAMHU
HazpeBaromieit pedopmsel. De Montfort University, oguH w3 aHTITHHACKIX
YHUBEPCUTETOB, B X0]1¢ 0003HAYEHHOTO B CTAThE UCCIICIOBAHMSI TIPHUIIICIT
K BBIBOJly O PUCKax HapymieHusi KOHBEHIIUM O 3alluTe paB YelIOBeKa U
OCHOBHBIX cB000 1950 T. B X0/1€ 2JIEKTPOHHOTO TOJIOCOBAHUS, a TAKKE
Axta EBpomneiickoro coro3a 1998 r. O mpaBax uemoBeka. ABTOp
OMHKCHIBACT MPOOIEMy MOCIEIHEr0 B paMKax BbIxoja BenukoOpuraHuu
n3 EBpomeiickoro coro3a W MOJOKUTEIEHOM BIUSHUM W TUTIOCAX
uccieoBanus Y HuBepcuteTa. IHTepHeT-KMOCKH, HHTepakTuBHOE TB,
TCJIG(i)OHI/ISI — HENOJHBIN MEpPEUYCHb MCEXAaHU3MOB, HCCICAYEMBIX B
HACTOSIICH CTaThe.

KiaroueBblie CJI0Ba: OJICKTPOHHOC TOJIOCOBAHMHCE,
BeJ'II/IKO6pI/ITaHI/I$I, SJICKTPOHHAA ACMOKpaTus, JUCTAaHIIMOHHOC
TOJIOCOBaHHUC.



CEKUMA #2:
UHTEPHET-NMPABO:
B3AMMOCBA3b
IOPUCNPYAEHLUUU
U UHOPOPMALMOHHDbIX
TEXHO/10TUH



AHTUMOHOIIOJIBHOE PEI'YJINPOBAHUE
B 3MOXY IUP®POBO SKOHOMUKH

AoayanaeB lllamuas MaromenoBuy
Bonrorpanckuii ”HCTUTYT yripaBieHus — (punuan «Poccuiickas
akaZieMHs HapOJHOTO XO35HCTBA U TOCYJapCTBEHHON CITYKOBI
rpu IIpesunente Poccutickoit @enepanum»
Opunnueckuii pakynprer
ya. 'aeapuna, 8, Boneoepao, Poccus, 400131
schomaabdullaewdag05@mail.ru

Hayunoui pykosooumens: E.C. JloHenKoB, KaHI. I0OpU. HAYK,
noreur BUY PAHXul'C

CoBpeMeHHasT JKOHOMHKA TIPHOOpETaeT  HMHHOBAIIMOHHEIN
XapakTep, B CBA3M C YEM YCIHOXKHAIOTCI PETYIMPYEMBIE TOCYAapCTBOM
OOIIIECTBEHHBIC OTHOIICHUS B PHIHOYHON 3KOHOMHKE. MBI Ha0II01a6M
MPOTrpeCCHPYIOIIee pa3BuTHE 00IIIeCTBEHHBIX OTHOIIICHUH,
COOTBETCTBEHHO 3aKOHOIATEIILCTBY HEOOXOIUMO BEIpaboTaTh Ooiiee
COBepIHeHHLIﬁ u aI[aHTPIpOBaHHBIﬁ MEXaHU3M aHTHMOHOIIOJIBHOT'O
perynmupoBanus.  [IpyuamHamMu  MOAOOHOTO  pa3BUTUS  CITyXKaT
OCOOEHHOCTH TOBapa B IM(GPOBOH HSKOHOMHKE, a HMCHHO
HEMATCPUATIbHOCTh, HEOrpaHUYCHHAsA BOCIPOU3BOAMMOCTL TOBAapa,
HyJIeBass  CTOMMOCTb  THUPKUPOBAHUS, TJIOOANBHBIA  Xapakrep
oOparieHus, IIHPOKHE BO3MOXHOCTH MoOHeTu3anuu. l{udposas
SKOHOMHKA ITOPOXKIACT PSIJT MOHOIIOJUCTHYCCKUX BHI30BOB: &) OOJIBIIYIO
MOMYJISIPHOCTh HAaOWPAKOT MIaT(OPMBI-arperaTopbl, 4TO OOYCIIOBJICHO
CHIDKEHUEM M3JIEPIKEK U UCKIIOYSHHEM ITOCPEIHUKOB; 0) MPeIbIIyIne
MOWCKOBBIE 3alpOChl BIUSIOT Ha IeHy (HEKOTOpble KOMITAHWW II0
MIPEIOCTaBICHUIO YCIYT Takcw, a uMeHHO “Srmekc. Takcn” u “Uber”
YCTaHABIIUBAIOT Pa3IMYHbIC IEHBI HA TIOC3]IKU 110 SUHOMY MapIIpyTy,
3a OJMHAKOBOE BpeMs B 3aBHCHMOCTH OT KIHEHTa — €ro
TUTATEKECTIOCOOHOCTH YacTOTe 3aKa3a TaKch. Tak ke, KaK BBISICHHIIOCH,
Ha IIEHY YCIYTd BIUSET MPOIEHT 3apsja MOOHIBHOTO YCTPOWCTBA
knueHTa. To ecTh IS 4yenoBeKa 4el 3apsii MOOWIIBHOTO YCTPOHCTBa
cocraBisier 10% OynmeT oruraumBaTh yciuyry Ha 1/3 Oomble nurma, 4dei
3apsi ycrpoiictBa coctabisieT 90-100%; B) co3marotcs OnaronpusSTHBIC
YCIOBUSL I OCYIIECTBICHHS  KapTENBHBIX  CTOBOPOB;  T)
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WHTEIUIEKTYalbHass COOCTBEHHOCTh W HWH(POpPMAIHA  yIPABISIOT
COBpEeMEHHBIMH pBIHKaMH. CleyeT OTMETHTh, YTO 3aKOH O 3alluTe
KOHKYPCHIIMN HE pAaCIIPOCTPAHACTCA Ha aHTUKOHKYPCHTHBIC IleﬁCTBPIH u
COTJIAIIICHMSI TI0 UCTIONB30BAHUIO UCKITFOUUTEIBHBIX MPaB Ha O00BEKTHI
WHTEIUICKTYaIbHON COOCTBEHHOCTH. B WTOTre KpyITHBIE MHOCTpPaHHBIE
MpaBoO0IIaaTe I MOTyIat0T He0OOCHOBAaHHBIC TIPEUMYIIICCTBA B YIIIepO
pa3BUTUIO KOHKYPEHIIMM Ha TOBapHbIX pbIHKaxX. Llens HayuyHO-
WCCIIeZIOBAaTENbCKOH  paboThl — TIyOOKWH aHaimM3  TPaBOBOTO
peryIrpoBaHusl KOHKYPEHIIMH B Tpoliecce MU(pPOBU3AINHA IKOHOMHKH.
O)KI/II[aeMLIe PE3YIbTAaThl — BBISIBJICHHUE U PCHICHUC HpO6JIeM CTOAIUX
nepen ®AC PO.

KualoueBble  ciaoBa:  peiHOK, 1HdpoBas  SKOHOMHKA,
AHTHMOHOTIOJIFHOE PETYINPOBaHKE, HHTEIUIEKTYalbHasi COOCTBEHHOCTD,
WH(pOpMAIIHSL.

BOPBBA C XYJIUTTAHCTBOM B UHTEPHETE:
CPABHUTEJBHBIA AHAJIU3 ITIPABOBOI'O OIBITA
POCCHUM U 3APYBEXXHBIX CTPAH

Araakansan ManBej ApceHOBHY
Poccuiickuii yHUBepcUTET IpyKOBI HAPOAOB
IOpunuyeckuii UHCTUTYT
ya. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
manvel91@mail.ru

Hayunvuii pykosooumens: A.A K. ManHa, KaH[. IOpUI. HAYK, TOTICHT
Kaeapbl yroJgoBHOTO NpaBa, yTOJIOBHOTO MpoIecca
u kpumuHanuctuku PYJIH

[IpoGiiema wHpOpPMAIIMOHHOW 0E30MACHOCTH HA CETOIHSIIHHN
JISHb SIBJISIETCS OHOM U3 KIIFOYEBBIX B COBpeMeHHOM Mupe. B HacTosmei
CTaTh€ WCCIEAYeTCS OJMH W3 H3BECTHBIX COCTaBOB IPECTYIUICHUH,
KOTOPBI  JaBHO  3aKPEIUIEH B POCCHUHCKOM  yTOJOBHOM
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3aKOHOJATENbCTBE, W BBI3BIBACT IO CETOAHSIIHUN J€Hb HaydHBIC
JUCKycCHU. DTO 00yCIIOBJIECHO, IIPEXKAE BCETr0, T€M, UYTO B pPe3yJIbTaTe
MIPaBOMPUMEHUTENFHON MPAKTUKU MOSBIAIOTCS HOBbIE BHABI (POPMBI)
XYJIHUTaHCTBA, & UMEHHO «KHOEpXYJIMTaHCTBa», COBEPIICHHOE B CETH
Wntepuer. KubepxyaurancTBo npruoOpeTaeT NoMyJIsIpHOCTh HE TOJIBKO
Poccutiickoit ®enepanun, HO Takke B 3apyOEKHBIX TOCYyIapCTBax.
AKTyanbHOCTb  BBIOpaHHOHW  TeMaTHKH  HMCCIEJOBaHHs  TaKKe
00ycJIOBIeHa HENPEXOIsAIIUM 3HAYCHHEM NPOTHBOACHCTBHUSA AAHHOMY
BUAY NPECTYMJICHUI B JTI0O0OM COBPEMEHHOM TOCyAapcTBe. Y Ka3aHHas
HEOOXOAMMOCTh  TOATBEpPXKAEHA  CTaTUCTUYECKMMU  JaHHBIMH,
OTpaXEHHBIMH B cTaThe. M3ydaercs CyIIHOCTb, MOHATHE M IPU3HAKU
«KHOEPXYIUIaHCTBa», OIPEICISIIOTCA, OCHOBHBIE MOTHBBI M ILIEJIH
xyauraictBa B cetu HWHreprer. Ilpennaraiorcsi KOHCTPYKTHBHBIC
MIpeI0KEHNS o COBEpIIIEHCTBOBAHMIO JIeHCTBYIOIETO
3aKOHOJATENbCTBA B YaCTH NPOTHBOACUCTBHUA KHOCPXYIUTAHCTBY, C
Y4eTOM aHaJln3a CTATUCTHYECKHUX JIAHHBIX, POCCHHCKOTO ONbITA W
3apybexxnoro (CLIA, Tepmanms, HWcnanus, BenukoOpuranus,
Wpnanausa, Hunepnannel, JlroxcemOypr, Smonus). Ilo pesympratam
UCCIICIOBaHUSI B CTaTbe MPEIIATacTCs BHECTH COOTBETCTBYIOIIUE
M3MEHEHHs B JIEHCTBYIOIIEE YTOJIOBHOE 3aKOHOAATENbCTBO, YTOJIOBHBIH
kogekc Poccuiickoit @enepannu, NOCTaHOBJIEHHUs IIIIeHYMa BepXxoBHOTO
cyna Poccuiickoii @Pepepauuu, B 4YacTH PpACIUUPEHUS MOHSITHUS
MPEeIMETHI, UCIOIb3yeMblEe B KaUeCTBE OpPYXKHA, 32 CUET OTHECEHHS K
HUM NPEAMETOB HE MaTEpHUaIbHOIO MUPa, KOMIIBIOTEPHBIE TIPOTrPaMMBI,
Ja3epHbIE yKa3aTenH, Tele(oHbl W Ipyrue TEXHUUECKHE CPEICTBa,
KOTOpble MOTYT IOTEHLHAIBHO CO34aTh YIpo3y HH(OPMALMOHHON
Oe3omacHoCTH.

KiioueBble ci10Ba: XyJIMraHCTBO, KHOEPXYJIUTaHCTBO, HHTEPHET,
kubepaTaka, IKCTpeMu3M, O€30acCHOCTb.
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OBBEKTBI BUPTYAJIBHOI'O MUPA KAK IPEJIMET
NPECTYILIEHUAM ITIPOTUB COGCTBEHHOCTH

BbapanueBa Anacracusi BukrtopoBHa
Poccuiickuii rocy1apcTBEHHBI YHUBEPCUTET MPABOCY NS
HOpunnueckuii pakyabTer
np. I'acapuna, 174, Huowcnuti Hoseopoo, Poccus, 603022
s.barantseva2015@yandex.ru

Hayunwvui pykosooumens: A.YO. UynpoBa, TOKT. I0OpU. HAYK,
npodeccop kadeaps! yromopaoro npasa [1d «PTYII»

B Hacrosmee Bpemsa Pocculickas ®exepauus HAET [0 IYTH
nH(popMaTH3aIiu Beex cep KuU3HM o0IecTBa. Ps aBTOpOB mojaraer,
9TO IT-TexHonorun HaYMHAIOT 3aMCHSTh TpaAUIIOHHEIE
OOIIeCTBEHHBIE  OTHOIICHWs. B mpakTHueckol — AEATETbHOCTH
COTPYAHUKOB MPAaBOOXPAHUTENIbHBIX OPraHOB BO3HUKAET HEMAJOo
BOIIPOCOB, B YACTHOCTH KACAOIIUXCS 3aIIUThl UMYIIECTBEHHBIX IPaB
TpakJaH B BHUPTyallbHOM mpocTpaHcTtBe. [losTomy B peanusx
HACTOAIIETO BPEMEHHW BaXXKHO OOECIEUNTh HAJJIEKAIee IPaBOBOE
PETYIUPOBAHUE KATETOPHH «HMYIIECTBa» B oOyactu IT-TexHOIOTHIA.
ABTOp pabOTHI TNPHUBOJUT CTATUCTUYECKHE JlaHHBIE, Kacarolluecs
NPECTYIUIEHHH B cepe SKOHOMHKH. B cTaThe mogHuMaercs npodiema
HAIWYUS TIPOABIICHUH OOIIECTBEHHBIX OIACHBIX IIOCSTATENhCTB Ha
00BEKTHI BUPTYAIbHOTO MHpPa U OTCYTCTBUS B paMKax JEeHCTBYIOIIETO
3aKOHOJATENbCTBA ~ MEXaHM3Ma  MPHUBJICUCHHUS K  YTOJIOBHOMU
OTBETCTBEHHOCTH 3a WX COBEpIIeHHWE. Takke B Hay4YHOU paboTe
paccMOTpPEHBI OCHOBHBIE BOIPOCHI TPU3HAHUS 0OBEKTOB BUPTYAIBHOTO
MPOCTPAHCTBA IPEIMETOM NPECTYMJIEHUH NPOTHB COOCTBEHHOCTH,
MpPEeAyCMOTPEHHBIX YTOJOBHBIM KozaekcoM Poccuiickoil ®enepauuu.
ABTOp yKa3plBaeT Ha HEOAHO3HAYHOCTH PEIICHWS AAHHOW MPOOIEMBI
JIOKTPUHOW YW IPAKTUKOM, NMPUBOAUT PA3JIMYHbIE MHEHUS y4eHbIX. B
CTaThe OTPA’KAETCS TEHIICHLMSA, KOTOPOU CIIEyeT MUPOBas MPAKTHKA,
aHAIM3UPYETCST WHOCTpPaHHAas cyAeOHas NpakThka. Takke HaydHas
CTaThsl COACPKUT PAJl MOJO0KEHUI PoccriicKoro npaa, 3aKperuisioInX
MpaBO COOCTBEHHOCTH TpaKJaHWHA HAa HEMATEPHAIbHBIC MPEIMETHI.
ABTOD BBICKa3bIBA€T MPEIOKEHUS 110 PEIICHUI0 IPOOIEMBI IPU3HAHUS
00BEKTOB BHPTYaJHHOTO MHpa NPEIMETOM TPECTYIUICHHH MPOTHB
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coOCTBEHHOCTH B YTOIIOBHOM Kojekce Poccuiickoit ®eneparum,
ompenenseT MyTH COBEPIICHCTBOBAHWSA YTOJIOBHOIO 3akoHa. Kpome
TOTO, B CTaThe TMpEJJIaracTcs BHECTH HEKOTOPHIE HW3MCHEHHUS B
I'paxganckuit kogexc Poccuu u 1aTh COOTBETCTBYIONINE PAa3bsICHEHUS
BepxosnbiM cynom Poccuiickoit deneparum.

KiawoueBble  ciaoBa:  00BEKTHI  BUPTYaJbHOTO  MUpAa,
COOCTBEHHOCTb, YTOJIOBHAS OTBETCTBEHHOCTD, IIPEAMET MPECTYIICHUS,
HUMYLIECTBO.

MPOBJIEMbI IPABOBOM 3AIIIMIIIEHHOCTH
YECTU U JOCTOUHCTBA B CETU UHTEPHET

Bbenosa lapes /IMutTpueBHa,

Ceep0Ouab Ouibra CepreeBHa
Cankr-IlerepOyprckas akageMus
CrnenctBenHoro komutera Poccuiickoit @enepanuu
IOpunraecknii THCTUTYT
Haob. pexu Motixu, 96, Cankm-Ilemepbype, Poccus, 190000
dashkabelowa@mail.ru, olga.sverbil. 97 @mail.ru

Hayunwvui pykosooumens: C.C. XXenoHkuH, KaH/. IOpU. HAYK,
JIOLICHT, 3aMECTUTEIIb HadyalbHHUKA Ka(eaphl
TPaXJAHCKOTO MPaBa M MPakJAaHCKOTO mpoliecca
Cankr-IlerepOyprckoro yauepcurera MB/] Poccnn

B pabote paccmorpena mpobiema OTCYTCTBHS 3aKOHOJATEIHHO
3aKpEIUICHHBIX ONPEeNIeHNI TaKNX HEMaTepHaAbHBIX O1ar, Kak 4ecTb
IOCTOMHCTBO, a TaKke MpobieMa 3alUThl YECTH M JTOCTOMHCTBA
(hU3MYECKUX JIUI] B UCTOYHUKAX CPEACTB MacCCOBOM nH(popMaliuu (anee
— CMMH), a wumeHHo — B rioOampHOW ceTH «MHTEpHETY.
[IponnmocTpupoBaHbl  3aKOHOJATEIBHO  3aKPEIJIEeHHbIE  CIOCOOBI
3aIUTHI IUYHBIX HEUMYILIECTBEHHBIX OJIar Kak B OTEYECTBEHHOM IIpaBe,
Tak W B 3apy0eXHOM B pa3nuyHbIX (opMax: KOHCTHTYIIIOHHO-
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MpaBOBO, CPa’KJaHCKO-TIPaBOBOM, YTOJIOBHO-TIPABOBOM,
aIMUHUCTPATUBHO-IIPABOBOM C ONOPOM Ha KOHKPETHBIC IOJOXKEHUS
Konctutynuu, I'paxmanckoro koaekca Poccuiickoin Pexnepaiiuu,
VYromnoBHoro koxekca Poccuiickoit ®epeparmm u  Kogekca 00
aIMUHUCTPATUBHBIX MpaBoHapyweHusx Poccuiickoit ®enepauun.
[IpuBenena cyneOHas TpakTHKa TI0 pacCMAaTPHBAEMOMY BOIIPOCY.
0O0603Ha4YeHBI MPOOJIEMbI TOHUMAaHUS OMPE/ICIICHUS] KHHTEPHET-CaliTay U
BO3MOXKHOCTH OTHeceHHs ero K ynciay CMMU. [Ipobrnema 3amuTh yecTu
M JOCTOWHCTBA B KOHTeKcTe nestensHocTh CMUM  060cHOBaHHO
paccMaTpHuBaeTCs KaK OJTHA U3 BAXHEHIIINX TIPOOJIeM, CYIIECTBYIOIINX B
HACTOSIIIEe BpEeMs, O UYEeM CBHUACTEIBCTBYET U MEXIyHapOoIHas
koHbpepeHntuss «CMUW wu mpaBoBble BONPOCH 3AIIUTHl YECTH W
JIOoCTOMHCTBa», coctogBmasics B 2010 romy. CoBepiieHCTBOBaHHE
KOMITBIOTEPHBIX TEXHOJIIOTMM M BO3HUKHOBEHHE HOBBLIX CIIOCOOOB
pacpocTpaHeHuss ~ WHGOPMAIUM  TOBOPAT O  HEOOXOIUMOCTH
3¢ (eKTUBHOTO MPABOBOTO PETYIMPOBAHUS MOCTOSTHHO TOSBIISIOIIHXCS
CrielU(pUUECKUX OOIIECTBEHHBIX OTHOIICHUA B HMH(OPMAIMOHHOM
ctepe. Ha ocHOBe mpoBeIeHHOT0 aHAIM3a aBTOPaMU OIPEIEICHEI Iy TH
peIieHus  CIOKHBIIEHCS TpoOJeMBl: pa3paboTka W  TPHHATHE
HOPMATHBHO-IIPABOBOTO  aKTa, PETYIUPYIOMIETO IPABOOTHOIICHUS,
BO3HUKAIONIUE C WUCIOIB30BAHUEM TI00aNbHOW ceTH «HTEepHET», B
KOTOpOM OyIyT 3aKOHOJATEeNFHO 3aKPEIUICHbl TaKhe IOHATHS Kak
«HTepHer-caiity,  «/IHTEpHET-OTHOWIEHUS»,  CYOBEKTHI  TaKUX
OTHOIIICHUH, KPyT MX IMpaB U O0S3aHHOCTEH, OpraH, KOTOPBIA OyIeT
OCYILLIECTBIISITh HAA30p 3a UX JEATEIBHOCTBIO M OINpPEAEIUTh MEpPbI
OTBETCTBEHHOCTH 3a IPOTHUBOIIPAaBHbBIC JCHCTBUS  YYaCTHUKOB
«HTEpHET-OTHOLIEHUI .

KiroueBble cji0Ba: 4ecTb, JOCTOMHCTBO, HEMaTepranbHoe 0Jiaro,
WHTEpHET, OTBETCTBEHHOCTD.
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HEOBXO/JUM YUET MEXJIYHAPOJHBIX
N 3APYBEXHbBIX MEP 3AIIIUTHI THO®OPMALIMOHHbIX
NMHTEPECOB PEBEHKA

Byxanepos Cepreii AjiekcanapoBuy
Poccuiickuii yHUBepcUTET Ipy KOl HAPOAOB
IOpunnyeckuii UHCTUTYT
ya. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
sergbukalerov@yandex.ru

Hayunoui pykosooumens: A.B. OcTpoymiko, KaHz. IOpUIl. HAYK, TOICHT,
JoLeHT [lenapTaMeHnTa MpaBoOBOrO PEryJUPOBAHMS SKOHOMUYECKOM
JesrenbHocTd GUHAHCOBOrO yHUBepcuTeTa npu [Ipasurtenscree PO

B cratbe aHanmmsupyeTcs MeXIyHApOIHBIA U 3apyOSKHBIN OIBIT
1o 00ecIeueHHIO 3alIUThl HECOBEPILIEHHOJIIETHUX OT TICHXOJIOTUYECKOTO
Bo3aeicTBus B ceth «MHTepHeT». Ocoboe BHUMaHUE YAEIEHO
AMEPUKAaHCKOMY OIIBITY II0 IOCTPOCHHMIO CHUCTEMBI MPOQHUIAKTHKH OT
MOMBITOK ~ MaHUIYJUPOBAHUS  HECOBEPIIEHHOJIETHHMH B  CETH
«HTepHETY.

B xonme mocTpoeHUss COBpPEMEHHBIX MHCTUTYTOB COLHAIA3ALHAN
o0pa3oBaHMS W  MPOCBEIICHHS HOBOI'O  IIOKOJIEHHS  BOIIPOCHI
oOecriedeHns] HHPOPMAUOHHON 0Ee30MaCHOCTH HECOBEPIIECHHOIETHUX
CTaHOBSITCS  OCHOBONOJIATAIOIIMMH 1T  BCEro  rio0anbHOTrO
WHPOpPMAOHHOTO  o0IIecTBa. BakHBIM acmekToM B BOIpOCE
JEHCTBEHHbIX MEXaHU3MOB 3aIlUTBl OT BO3JACHCTBHA TCUXUKY
HECOBEPIIEHHOJIETHUX IIOCPENCTBOM CPEACTB KOMMYHHKALIMH ABIIAETCS
MEXIyHapOIHO-TIPAaBOBOM, T.K. FOCYJApPCTBAMU JIOJDKHBI OBITh IPUHATHI
OTpeseNieHHbIE 00s3aTeNbCTBA, KOTJa TJaBHOM IIENBI0 CTAaHOBUTCS
ajeKkBaTHas  3amMTa  WHPOPMALMOHHBIX TpaB HU  CBOOOX
HECOBEPILICHHOJIETHHX.

Wnrepecen onpbir CIIA B poTHBOEHCTBUH IICUXOJIOTHIECKOMY
Bo3zaeicTBui0O Ha gereil. OcobeHHocTH mpaBoBoil cuctemsl CIIIA
CBA3aHBI C TEM, 4YTO IEPBOCTEINEHHOE 3HAYEHHE MPHIACTCS
IpoQUIaKTUKE BPeJHOI0 MH(OPMALIMOHHOIO BO3/ICHCTBUS HA AETEH.

3acnyxuBaer BHMMaHusA TOT ¢akT, yto B CLIA cymectByer
«HammoHaneHbIl Mecsi OCBEAOMIIEHHOCTH O KHOepOe30macHOCTHY
(NCSAM). B okrs6pe 2018 roma mecsiy kubepOezonmacHOCTH OyaeT
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MPOBOAUTECA B 15- pa3 B KayecTBE €XKErOAHOM WHUIMATUBBI IO
TOBBIIIICHAI0 OCBEIOMIIGHHOCTH O Ba)XKHOCTH KHOEepOe30I1acHOCTH.
NCSAM 2018 — 310 coBMecTHast paboTa MpPaBUTENbCTBA, TPAXKIAH U
OpraHM3alui, B LEISIX, YTOOBI Ka)blii aMepUKaHEll pacrojarai
pecypcamu, HEOOXOIWMBIMH JJIi TOTO, YTOOBI TIOBBHIMIATH CBOIO
Oe3zomacHOCTh TIpu pabore B cetd «UHTepHET», OTHOBPEMEHHO
MOBBIIIAsE OTKa30yCTOWYMBOCTh HAIUM BO BpeMs KHOEpPyrpo3 WU
kuOeparak. L{enpio MecsuHIKa Ha3BaHO 0OECIIEYeHHE TOTO, YTOOBI BCE
3HAJIM, YTO OHHW OTBEYAIOT 32 KHOepOEe30MMacHOCTh MPpHU paboTe B CETH
«HTEepHET», KOTOpas SIBJIAETCS OOLIUM PECYpCOM, KakK MPEeI0TBPATUTh
WHTEPHET-YIPO3bl U OKa3aTh IMOMOIIb B IOBBIIICHHH OE30MacHOCTH
pabotsl B cetu «MHTEpHET.

s mpoTuBomEMCTBHMS ~ TakMM  yrpo3aMm  Ipeajiaraercs
MCIOIB30BaTh OQUIMATILHBIN pecypc https://preview.dhs.gov/be-cyber-
smart, co31aHHbI Ha 0aze MUHUCTEPCTBA BHYTPEHHEH O€301MacCHOCTH
CHIA. Tak xe >kepTBa OHJIAWH-TIPECTYITHOCTH MOKET MTOaTh Kajaoly B
Lentp xano6 Ha wuHTepHeT-ipecTynmHocTh DBP  (Internet Crime
Complaint Center — IC3) mo anpecy www.IC3.gov.

Takum 00pazoM, clieayeT cAelaTh BBIBOM, YTO POCCHHCKOMY
3aKOHOJATENI0 W [PaBONPHMEHUTENI0  CIEAyeT  YYUTHIBATh
MOJIOKUTEINIbHBIM 3apyOEKHBIA OMBIT TMPOTUBOACUCTBUS HAPYIICHUIO
WH(POPMAIOHHBIX MPaB JIETEH.

KurodeBble cjioBa: HecoBepLIEHHOJNETHHE, ceThb «MHTepHET»,
MH(POPMAIOHHbIE TPaBa, HH(HOPMALMOHHBIE IPABOHAPYLICHUSI.
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HUHTEPHET-TPEKEPBI U ITPABO
HA HEITIPUKOCHOBEHHOCTb YACTHOM KA3HU:
INPOBJIEMA 'APMOHU3AIIMU YACTHBIX
U NYBJIMYHBIX UHTEPECOB

Buxposa Buxkropusi AuapeeBHa
TBepcKkol TOCYyNapCTBEHHBII YHUBEPCUTET
Opuanueckuii pakynprer
ya. 2-a I puboeoosa, 22, Teepwv, Poccua, 170021
victoria.vikhrova@mail.ru

3eneneuxuii Cesepun Biaagumuposuy
TBepcKol TOCYyIapCTBEHHBII YHUBEPCUTET
DakynbTeT MPUKIATHONW MaTEMaTUKU U KHOCPHETUKHI
nep. Caoosuvuii, 35, Teeps, Poccus, 170002
severinzel@yandex.ru

Hayunwvuii pyxosooumens: E.A. Psa3aHoBa, KaH. I0pU/. HayK,
JOLEHT Kadenpbl KOHCTUTYLIMOHHOTO, aIMUHUCTPATUBHOI'O
U TaMOKeHHOTo npasa TBI'Y

WnTepHeT-Tpekepsl —  TEXHOJOTHH  CIIEKEHHSA, KOTOpHIE
UCTIONIL3YIOTCA Ha caiiTax B WH(POPMAIMOHHO-TEIEKOMYHHKAIIMOHHON
cetu «HTEpHET A5 cOOpa MH(pOpMAIHU O IeHCTBUAX MONIb30BaTENeH
TIPH MTOCEIIEHIH CAaHTOB, a TaKke WH(OPMAIH O CAMOM TIOJIh30BaTeTe,
BKJIFOYAs] HCIOJB3yeMOe YCTPOMCTBO, MOCEIICHNS JAPYTHUX PECYpCOB U
T.A. IIpM KOMIJIEKCHOM HCIIOJIb30BaHUM HMHTEPHET-TPEKEPOB HX
pa3pabOTYUKU W CO3JATENH MOTYT COCTaBUTH IMONHOIEHHBIA MOPTPET
MOJTE30BATENSI U UMEIOT BO3MOXKHOCTH €T0 HIEHTH(PHUIUPOBATH, B TOM
YKCIIe C [EIbI0 M0Ka3a alalTHPOBAHHBIX PEKJIAMHBIX OOBSIBICHUH WU
MPOAAKHU ITUX TAHHBIX TPETHHUM JIHIIAM.

B mannO# paboTe aBTOPHI UCCIEAYIOT HCIIOIh30BAHNE HHTEPHET-
TPEKEPOB CKBO3b MMPU3MY COOTHOLICHUA C KOHCTUTYIITMOHHBIMU ITpaBaMUn
4eNoBeKa, M, B YaCTHOCTH, C IIPaBOM Ha HEMPUKOCHOBEHHOCTh YaCTHOM
JKU3HU.  SIBisercs 1M WCHONB30BAaHHE  WHTEPHET-TPEKEPOB
3aMHTEPECOBAaHHBIMH JIMLIAMU IS cOOpa UH(OPMAIIUH O TI0JIh30BaTENIe
HapylIeHHeM €ro IpaBa Ha HEMPUKOCHOBEHHOCTh YAacTHOM >KM3HU?
JlomkeH In 1mobh30BaTeb OBITH YBEAOMIICH O TIEpEYHE HCIIOIb3YEMbIX
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Ha caliTe TPEKEPOB U IepeuHe coOupaeMoi UMK HHGOPMAIINH, U B KAKOH
dbopme? SIBmseTcs M HCIOIB30BAHWE IIOJH30BATEIEM CANTOB C
TpeKepaMu €ro corjacieM Ha cOop Takux JaHHBIX? B crarke
AHAIM3UPYIOTCS 3TH M HMHBIC BOMPOCHL. ABTOpAaMHU HCCICAYETCS BEChH
CIEKTP BO3MOXKHOCTEH MPUMEHEHHS COOPAHHO C TTOMOIIIBIO UHTEPHET-
TpEeKepoB WH(POPMAIMH, OICHUBAIOTCS YTIPO3bl, BO3HUKAIOIINE TPU
HEZI00POCOBECTHOM UCIIOJIB30BAHUU HH(POPMAIIHHU O MOJIE30BATEIISAX.

HccnenoBanne  BBIABMJIO  HEOOXOIAMMOCTh — TapMOHH3AIUU
YAaCTHBIX W MyONWYHBIX HWHTEPECOB TIIpH cOope U oOpaboTke
I/IH(i)OpMaIH/II/I O MOJB30BATCIIAX C UCIIOJIBb30BAHUEM MHTCPHCT-TPEKEPOB!
C OJHOH CTOpPOHBI, MPAaBO IOJH30BATEICH HA HEMPUKOCHOBCHHOCTH
YACTHOM JKWU3HU HYXKIAETCS B 3alllUTE M CO3JIJAHHU COOTBETCTBYIOIIETO
MEXaHM3Ma NPUMEHUTENIPHO K CIIOKUBILIEWCS CUTyalluH, C JpYrou
CTOPOHBI, BJAJENbIIaM caliTa U KOMIAHWIM, pa3MEIIAroIUM Ha HHUX
CBOCH KOHTEHT, TPeOyeTCs UMETh BO3MOKHOCTh MPOBOIMTEL aHAJIM3 €T0
COOTBETCTBHS ~ OXHWJAHUSIM  TIONIb30BATENCH, HCCICAOBAaHHE  HX
Hpe,ﬂHO‘ITeHHﬁ, B TOM qucJie u C JE(S83310) MaKCHUMAJIBbHOI'O
YIOBJICTBOPEHUST  MOTpeOHOCTEeH  momb3oBateneii. Kpome  Toro,
HEOOXOJIMO YYHTHIBATH BO3MOXHOCTh HICHTH(QHKAIUU C TTOMOIIBIO
HHTEPHET-TPEKEPOB Kak HHCTPYMEHT paccienoBaHust
MpaBOHAPYIICHUH, COBEpIIaeMbIX B CETH HHTEpHET. B pabote
ompeneNieHbl  KPUTEPUH TapMOHU3AIMM  YKAa3aHHBIX  HUHTEPECOB,
MPUBEICHBI IPUMEPBI TIPABOBBIX MEXaHMU3MOB, CIIOCOOHBIX 00ECTICUUTh
OaJylaHC mpaB BCEX CTOPOH.

KaroueBsble ciaoBa: WHTEPHET-TPEKEPHI, paBo Ha
HEMIPUKOCHOBEHHOCTh YACTHOM JKWU3HH, TIEPCOHAIBHBIE JaHHBIC,
YaCTHBIE U MyOJINYHBIE HHTEPECH], KOHTEKCTHAS PeKJIaMa.
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PACKPBITHUE 3JIEKTPOHHBIX TIOKA3ATEJbBCTB
B APBUTPA’KHOM INTPOIECCE

I'sean Banepusi AHaToJIbeBHA
Boponesxckuii rocy1apcTBEHHbIA YHUBEPCUTET
HOpunnueckuii pakynbTer
nn. Jlenuna, 104, Bopoueoc, Poccus, 394006
vgzel@icloud.com

Hayunwvui pykosooumens: O.H. lllemenesa, JOKT. IOpUI. HAYK,
JIOLIEHT Kadeaphl TPakJaHCKOTO MpaBa U mpoliecca

B nanHOIi cTaThe aBTOPOM aHAIM3HPYETCS MIPOOJIEMa PaCKPBITHS
QJIEKTPOHHBIX JIOKA3aTENbCTB KaK IMPOIECCYaTbHOTO HMHCTUTYTa C
Y4ETOM €ro CIEIU(PUKH B HHPOPMAIIMOHHOM 00IIecTBE. AKTYaIbHOCTh
0003Ha4YEHHOW 000CHOBEIBACTCS TEM, YTO POCCUIICKOE MPOIECCYANTBbHOS
3aKOHO/IATEIbCTBO «OTCTaeT» OT (PAaKTUUYECKH CIOKHBIIEHCS CyneOHOH
MPaKTHKH, TJE 3a9acTyl0 JOKa3aTelbCTBEHHAs 0aza BKIIOYAeT B cels
AJNICKTPOHHBIC JIOKYMEHTBI, COOOIIEHHS M T.M. 3aKOHOJATENIeM He
yperyJaupoBaHbl MOPSAOK U (hopMa MPEACTaBICHUS U MCCIEIOBAaHUS B
CcyneOHOM 3aceaHuH dJIEKTPOHHBIX JO0Ka3aTelbcTB. HescHoi# ocraeTcs
MpoIeIypa HAJISKAIIET0 PACKPBITHS TAKUX JOKa3aTeNbCcTB. M 310 mpu
TOM, YTO JUIS OT/ACIBHBIX BHJIOB JIOKA3aTEIbCTB SAMHCTBEHHOM (PopMOit
MIPEJICTABICHUS] X COCTAaBY apOUTpaka MOKET OBITh SJEKTPOHHAA, a He
OyMaxkHast. DJISKTPOHHbBIC J0Ka3aTelIbCTBA MOTYT OBITH OOECICUEHBI
MOCPEJICTBOM YJOCTOBEPEHUS COJAEPKAHUA HOTAPUYCOM, UTO TAKXKe HE
3aKpeIIeHO B MPOIECCYATbHOM 3aKOHOAATENhCTBE. B memnsax pemreHus
0003HaUECHHON TMPOOJIEMBI aBTOPOM IPOAHATUZMPOBAHEI  (opmar,
CTPYKTYypa M CBOWCTBA JJIEKTPOHHBIX JOKa3aTEeNbCTB, HCCIEIOBaHA
mpoOiieMa pPacKphITHA JIOKa3aTeNbCTB, B TOM YHCIE CIOXHOCTH
PaCKpBITHS SIEKTPOHHBIX J0KazaTenbcTB. [Ipu paccmoTpernn maHHON
po0JIeMBbI AHATU3UPOBAIIHICH TTOJIOKECHUS I'paxxganckoro
MPOIECCYATbHOTO, APOUTPAXKHOTO  MPOIECCYATBHOTO  KOJCKCOB
Poccuiickoii  ®Denepamuu, ((denepanbHOe  3aKOHOAATENBCTBO 00
uHpopManyu, cynedHas npakTuka u mo3uiuu Bepxosaoro Cyna PO u
Briciiero ApbOutpaxknoro Cyna P®, a Taxxke ObUT H3ydYeH OIBIT
3apyOeXHBIX CTpaH U MEXAyHapoaHoro apoutpaxa. [lo pesyipratam
WCCIIEJIOBAHUS aBTOP MpeJUIaraeT YCHINTh OTBETCTBEHHOCTh CTOPOH 3a
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HapyLeHne 0053aHHOCTH PACKPBITHS 10Ka3aTEeNbCTB YepPe3 pacIiupeHHe
JTUCKPEIMOHHBIX IOJTHOMOYHI CyJja U IPUMEHEHHE SdKOHOMHYECKUX MEP
Bozzercteusg. Kpome Toro, aBTop IOpPUXOAMT K  BBIBOLY O
HEOOXOJMMOCTH  JIOTIONTHUTH  IMpOLecCyaqbHOe  3aKOHOAATENbCTBO
MOJOKEHUSIMA 00 DJIEKTPOHHBIX [JJOKA3aTENbCTBAX W HOPMATHUBHO
pETrIaMeHTHPOBATh IpoLenypy PaCKpBITHS 3JEKTPOHHBIX
JIOKa3aTeIIbCTB.

KiwueBbie c10Ba: packpbITHE JIOKA3aTelbCTB, JJICKTPOHHBIC
JIOKa3aTeNbCTBa, apOMTPaXKHBIH MpoLiece.

BOPBBA C DKCTPEMU3MOM B UHTEPHETE:
CPABHUTEJBbHbIA AHAJIU3 IIPABOBOI'O OIIBITA
POCCHUMU U 3APYBEKHBIX CTPAH

T'osnioBu3HMHa JI1000BbL AJleKceeBHA,
Hoopoponosa Beponuxa BasepreBHa
Cankr-IletepOyprekuii TopuandecKUidi HHCTUTYT ((uirain)
«YHUBepcUTeTa MpoKypaTypsl Poccuiickoit @eaepaunn»
IOpumnaecknit hakympTeT
Jlumetinouii np., 44, Canxm-Ilemepbype, Poccus, 191014
g-kluba@yandex.ru, veronikadobrorodova@mail.ru

Hayunovui pykosooumens: A.B. 3apyOuH, KaHa. 10pU. HAYK, JOIIEHT
KaeaApsl YTOJIOBHOTO MpaBa, KPUMUHOJIOTUH U YTOJIOBHO-
ncnonaurensHoro npasa CI16 FOU (¢) VII PD, coBeTHHK rocTHIINA

Ha  coBpemeHHOM  JTame  pa3BUTUS  MEXKAYHApOIHAS
HHPOPMAIIHOHHO-KOMMYHHKAIIMOHHAS ~ CeTh  VIHTEpHET  aKTUBHO
UCTIONIB3YyeTCS  JUIi  Pa3MENICHUs  Pa3lUYHBIX  IKCTPEMHUCTCKUX
MaTepHuaioB. MIeonorus BOMHCTBYIOMIETO YKCTPEMHU3Ma TIPEICTABIISET
CYLICCTBEHHYIO YIpo3y MHPY M 0€30MacHOCTH. OTO CTpallHOE
COIMANIbHOE SIBJICHHWE TIIyOOKO ITyCTHUJIO CBOW KOPHH M JIOCTUTIIO
MacIiiTaboB, 0XBaTUB CO0O0M BCe MEXIyHApOAHOE coo0IIecTBo. JanHast
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mpo0OiieMa HOCUT TIIOOANBHBIA XapakTep W BechbMa aKkTyalbHA IS
Poccutickoit ®epepanmu. C moMompio ceTd MHTEpHET, a Takke
Pa3BUTHS KOMITBIOTEPHON KOMMYHHUKAIIUU, UICOIOTH IKCTPEMUCTCKIX
TPYIIl BIUAIOT HA CO3HAHHE JIOJEH. YTOJOBHO-IIPABOBOM 3amper
MpoMaraHabl 3KCTPEMHU3Ma IpecieAyeT CBOECH LENbl0 3allUTy IpaB
YeJOBEKa, XU3HU W 3I0pPOBbS JIOACH U SBIAETCA HEOTHEMIIEMBIM
3JIEMEHTOM MPAaBOBOM CHCTEMBI Pa3BUTHIX roCcynapcTB. s cpaBHEHUS
W BBIBOJAa HEOOXOIWMO IIPOBECTH aHAIN3 METOJOB OOpPBOBI C
skcTpemuctamu B MHTepHere B Poccnm u B 3apyOeXHBIX CTpaHax.
3amagHble CTpaHbl IPOBOMIAT AKTUBHYIO MH(OPMAIIHOHHYIO MOJIUTHUKY,
ocobeHHO B ceru HHtepHer. B KOHeuHOM pe3ynbTaTe aHanm3a
3aKOHOJATENbCTBA 3apyOeKHBIX CTpaH, HEIIOCPEICTBEHHO
HaIPaBJICHHOTO Ha MIPOTHUBOICHCTBUE MPECTYIUICHUSIM
OKCTPEMUCTCKOTO xapakTepa B HHTepHeTe, MOXHO BBIICIUTH
MO3UTUBHBIC U MOJOKUTEIbHBIE ACTIEKTHl HOPMOTBOPYECTBA, KOTOPHIE,
B CBOIO OY€penb, MO3BOJIAIOT MPAaBOOXPAHUTEIBHBIM OpPraHaM pelaTh
CcBOM 3amaud. MupoBoe COO0OIecTBO, YYHUTBIBas OOpe0y ¢
SKCTPEMU3MOM B KAauecTBE MPHUOPUTETHOW CTPATETMUYECKON 3azaud,
HEIMOCPEICTBEHHO PACUIUPSIET COTPYAHUYECTBO JJIS IPEIOTBPALLECHUS U
IIpECEYECHUs JOKCTPEMUCTCKUX JIEHCTBUH, YILy4IIEHUS
KOOPJIMHALIMOHHOTO MEXaHU3Ma B3aUMOJCHCTBUS M YKpPEIJICHUS
MEXTyHapOTHO-ITPABOBOM 0a3bl [T NX MPOTUBOAEHCTBUS. [lo3uTHBHOM
U TOJIOKUTEBHOM TEHICHIIUEH HEMOCPEICTBEHHO SIBJISIETCS pa3padoTka
CTpaTeruu TPOTUBOJEHCTBUA 3KCTpemu3My a0 2025 roma, oIHAaKo
HEOOXOIMMO CO3/1aTh OCOOBIN 3aKOH O MPOTHUBOACUCTBUU IKCTPEMUIMY
B cetd MIHTEpHET.

KaroueBsble cJI0Ba: 3KCTPEMH3M, HHTEPHET, KHOSPIIPOCTPAHCTBO,
KHOepIPeCTyITHOCTb, ONBIT, aHAIHN3, 0€301TaCHOCTD.
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IPABO HA CBOBOJIY YBEXKJIEHHUI U CBOBOIHOE
HNX BBIPA’KEHUE B CETU UHTEPHET

I'pedneBa Exatepuna AnapeeBHa
®uHaHCOBBIA yHUBEpcUTET pH [IpaButenscTre
Poccuiickoit ®enepanuun
IOpunnueckuii pakyabTer
4-11 Bewnsxosckuii npoeso, 4, Mockea, Poccus, 109456
katushal9998.grebneva@yandex.ru

Hayunviii pyxosooumens: A.B. [lonioBa, TOKT. ropu. HayK, mpodeccop
JieTiapTaMeHTa IPaBOBOTO PErYINPOBaHUS SIKOHOMUYECKOH
nearenbHocTy GuHaHcoBOrO YHUBEpcUTeTa Ipu [IpaBurensctee PD

Onmpasice Ha HOpPMaTHBHO-TIpaBOByI0 0a3zy Poccun wu
MEXIYHAapOJIHbIE HOPMATHBHO-IIPABOBBIC  aKThI, AaBTOpP  CTaThU
aHAIM3UPYeT TOHSATHE IpaBa YeJIOBeKa Ha CBOOONY YOeXAeHUH U
cBOOOMIHOE WX  BBIpaXeHWe. B yClIOBHSAX  MMOBCEMECTHOTO
pacrnpocTpaHeHuss ceTH VIHTepHeT JHaHHOE TpaBO IpeTepreso
HEKOTOPbIE U3MEHEeHHS, MPHOOpero Ooee MIMPOKUil cMbBICI. B craTthe
MIPUBOATCS IPUMEPHI HApYIISHUS TAHHOTO MTpaBa M Ha ©X OCHOBE aBTOP
bopmynupyet psiz IpodIieM, CBSI3aHHBIX C pean3alyeil JJI0IbMH MpaBa
Ha CBOOOAY BBIp@KCHHS CBOMX YyOexaeHuii Bo BcemupHoil cetn:
MpUMEHEHHe TOCyIapCcTBaMH Mep IO TepexBaTy W cOopy IJHUYHOI
uHpOpManuu ToJb30BaTeNeii B VHTepHeTe, MaccoBas ~CleXKa,
NpeciieIoBaHNEe B OTHOILEHHWHU JIIOJCH, CBOOOJHO BBIPAXKAIOIIUX CBOU
MBICTTH B KuOepripocTpancTBe. OMHONW W3 MPUYHMH HAPYIIEHHs ITpaBa Ha
cBoOOTy yOexxneHuit B IHTepHETE SBIIAETCS IMOIBITKA TPOTHBOACHCTBHUS
roCy1apcTB pacCpOCTPAHEHUIO SKCTPEMHUCTCKUX B3TIA10B B IHTEepHEeTE,
HO 3a4aCTYH0 UMEHHO 3TH ITOMBITKH MPSIMO HAPYIIAIOT PaBo Ha CBOOOTY
BBIPQXXCHHUS CBOHMX YOEXIeHHH WH(POPMAIMOHHO-KOMMYHHKAIIMOHHOMN
cetd. OMHUM M3 BapHaHTOB PEIICHHS NPHUBEACHHBIX MPOOJIEM aBTOP
cunTaeT pa3paboTKy YETKMX MEXaHW3MOB MPAaBOBOM 3aIUTHI CBOOOBI
YelloBeKa IO BBIPAKEHUIO CBOMX YOexneHwid B WHTepHETE W UX
3aKpeIuieHne Kak Ha MEXIYHapoJHOM, TaK M Ha HalMOHAJIbHOM
ypoBHAX. B dacTHocTH, BakHOW 3amaueil sBIsSETCS pa3rpaHUYEHUE
MpaBa Ha CBOOOJHOE BRIPAKEHHE CBOMX MBICIEH Bo BecemupHOU ceTr u
pacipocTpaHeHHE B3TJIIOB TEPPOPHCTHYECKOTO W HAIMCTCKOTO
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xapaktepa. B 3akimtodeHnu, aBTOp oOpamaeT BHUMaHHE Ha BaKHOCTh
peanm3anuy cBOOO YeTIoBeKa B 00JIaCTH BRIPAKCHHUS €T0 YOSKICHUN 1
MBICTIEH, a TaKKe HE0OXOIMMOCTh NIEPEeCMOTpa MOJIUTUKU FOCYIapCTB B
cdepe rapaHTHU | 3alIUTH JAHHOTO MPaBa.

KuaroueBsble ciioBa: cBoO01a yOeKIeHUH, CBOOOTHOE BEIPAKECHUE
MbIciieii B VIHTepHeTe, MeXaHWU3MBI 3allUTHl CBOOOJABI CJIOBa B
Wnrepnere.

HPOBJIEMbBI KOHCTUTYHUOHHO-ITPABOBOI'O
3AKPEIVIEHUSA U PET'YJIMPOBAHUS B POCCHUU ITPABA
HA 1OCTYII B UHTEPHET

HcaeBa Kcenus CepreeBHa,

Hypeirnna FOaus FOpreBHa
CapatoBckasi Tocy1apcTBEHHAs I0pUIYecKas akaaeMust
ya. Yepnviwesckoeo, 104, Capamos, Poccus, 410028
post@ssla.ru

Hayunwiii pyxosooumens: E.B. KopHykoBa, kaH/. I0pHII. HAYK,
JOLIEHT KadeaApsl KOHCTHTYIHOHHOTO TipaBa CI'FOA

B crarbe paccmarpuBaeTcst mpaBo Ha IocTyn B HHTepHET H
BOTIPOCHI, CBA3aHHBIE C €T0 KOHCTUTYIIHOHHO-TIPABOBBIM 3aKPETUICHUEM
B Poccuiickoii ®exgepanuu. JlaHHOE TIpaBO yXXe€ BBEICHO B
3aKOHOJIATENIbCTBO Psiia CTpaH, a Juisl Poccun ocTaroTcs HE 10 KOHIA
MOHATHBIMHA BO3MOJKHBIE TIOCTIE/ICTBHUS B CITydae ero 3aKperICHHS.

ABTOpaMU aHANHM3UPYETCS periiaMeHTalrs IpaBa Ha HHTEPHET Ha
MEXKIYHApOTHOM YPOBHE M  TNPUYHHBI  OTCYTCTBHS  YKECTKOM
MEKIYHAapOIHO-TIPABOBOM  HOPMBI, TapaHTHUPYIOIIEH JOCTyn B
Wurtepner. Ompeaeneno, uro OOH mnpusnana poctyn B HHTepHeT
HEOTHEMIIEMBIM IIPABOM YeJIOBEKa, KOTOPOe HEOOXOMMO 00eCTIe HBAaTh
Ha BceX ypoBHsX. [lomyyaeM OTBET Ha BOIPOC: OT YETO 3aBUCHUT Cyb0a
3TOTO HOBOTO IIpaBa 4elloBeKa — rpasa Ha poctyn B UnTeprer? U uro
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MoKa3anu pe3yabTaThl 3KCIIEPUMEHTOB Bbpuranckoii
tenepamnokomnanun BBC mo atomy noBoxy. B craTee maercs anamms
POCCHICKOM  TpPaBONPUMEHHUTENBHOW  TPakTHKH B o0xacTH
perynupoBanus UHTepHETa ¢ TOUKH 3pEHUS KPUTEPUEB MPABOMEPHOCTH
Y OTpaHUYeHUH KOHCTUTYIIMOHHBIX TpaB ¥ cBOOO rpaxnaH. Ha ocHoBe
BCEX JI0BOJOB ONPENEISIFOTCS IUIIOCHI U MUHYCHI IIpaBa Ha UHTEPHET-
noctyn B Poccuiickoit @enepaunn. BbeIBOJOM SBHSETCA TO, UTO NpHU
BBeneHNH KoHcTuTyImonHoro rpasa Ha MlHTepHET 0HO OyAeT SABIATHCS
JUIIG TTPOU3BOAHON OT TpaBa Ha AOCTynN K mHpopmarwn. [lo Hamemy
MHEHHIO, 3aKpeIulis JaHHOE MpPaBo, 3aKOHOJATENb JTOMKEH MOHUMATh
BCE BO3MO>KHBIE PUCKH U MPOAYMATh IMTyTH UX MPeIoTBpalieHus. Takxke
HE CTOWT 3a0BIBaTh, YTO MPaBO CBOOOJHOTO AOoCTyma B MHTepHeT He
rapaHTHPYET MOJb30BATENII0 OTCYTCTBHE MPOTHUBONPABHOIO KOHTEHTA,
KOTOpBI  HapyllaeT  Uedblid  psigi = [paB  4YelIoBEKa:  Ha
HEMPUKOCHOBEHHOCTh YaCTHOM U3HHU, HA 3aLUTY YECTU U JOCTOMHCTBA
TUYHOCTH. B wWrore MBI caenmamy ans ce0s Takde BBIBOIBI, YTO
Poccuiickass ~ ®depepaumsi  emie  HE  roToBa K BBEJCHHUIO
Koucrutynmonnoro npasa Ha UHTEpHET, T.K. AJI1 3TOTO HYKHO CAENATh
eI1Ie HeMaJIo IaroB K Pa3BUTHIO 3TOH Cdepbl, K YMEHHUIO YIPABIATH €10
Ha JIOJDKHOM YPOBHE M K BO3MOXKHOCTH O0€CIedYnTh 0€30MacHOCTb
o0IIecTBa U rocy1apcTBa.

KilodeBble cjI0Ba: KOHCTHUTYIMS, 3aKOH, HHTEpPHET, IPaBO
JOCTYyIa, KOHCTUTYLIHOHHBIE TIPaBa H CBOOOIBI.
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HOUP®POBOE ITPABO U IM®POBLIE JEHBI'U
KAK OFBEKTbBI 'PAXKJAHCKOI'O ITPABA

KapagaeB I'1e6 AslekceeBUY
Cankr-llerepOyprekuii Topuaudeckuil MHCTUTYT ((uimman)
«YHuBepcuteTa npokyparypsl Poccuiickoit denepannm
IOpuanueckuii pakyabTer
Jlumeiinvuii np., 44, Cankm-Ilemepbype, Poccus, 191014
glieb@inbox.ru

Hayunwiii pyxosooumens: K.A. TapaceBud, cTapIuii peroaaBaTeib
Kadeapsl rpaknancko-mpaBoBsIx auctuiuina CITOKOU(¢)VII PO,
FOpUCT 2 KJlacca

B cBs131 ¢ aKTHBHBIM pa3BUTHEM TEXHOJIOTHI B WH(POPMAIIHOHHON
cpelie Ha COBPEMEHHOM »JTame, B MpPaBOBOH cdepe BooOe, U B
TpaXXIaHCKOM IIpaBe B YACTHOCTH, CTABUTCS BOIIPOC O HEOOXOIMMOCTH
BBEJICHUS TOHATHS IUPPOBBIX 00HEKTOB. [loMrMO mpoyuero BO3HMKAET
MOTPEOHOCTh B BBIPA0OTKE HOBBIX HOPM, KOTOpPBIC OyIyT OIKCHIBATH
MEXaHHU3M MPAaBOBOTO PETYJIMPOBaHUSI OOINECTBEHHBIX OTHOIICHUH B
00J1acTH BENTHBIX M 005A3aTEeIHLCTBEHHBIX IIPaB IO MOBOAY IHU(POBBIX
o0wekToB. Kak crnenctBue, mosBseTCsT HEOOXOIUMOCTh B TIEPECMOTpE
YCTOSIBITUXCS UUBUIUCTUYCCKUX MOAXO/OB. Hcnons3ys
nH(opMaIoHHyo cuctemy [ ocynapcrserHol J{ymer PO, aBTop crathn
aHanu3upyeT npoekt DeaepanbHOro 3akoHa «O BHECEHWH N3MEHCHUN B
YacTH TIEPBYIO, BTOPYIO M YETBEPTYI0 ['pakIaHCKOro KOACKca
Poccuiickoit ®enepaunn» Ne 424632-7 ot 26 maprta 2018 roma. Ilpu
pacCMOTPEHHH HOpPM, CBS3aHHBIX C BO3MOXHBIM  BapHaHTOM
perynupoBaHus 1H(pPOBOro mpapa, BO3ZHUKAECT IMOTPEOHOCTH WX
CpPaBHEHHS C HOpPMaMH O O€3J0KYMEHTapHHBIX IIEHHBIX Oymarax |
0Oe3HAIMYHBIX ICHEXHBIX CPECTBaxX. B cTaThe Takke paccMaTpUBAIOTCS
CIIOpHBIE HOPMBI 3aKOHOMPOEKTa O BBEACHUU pAaCIpPEeNIeHHOTO
peecTpa, U3 KOTOPOro CIEAyeT OKOHYaTelbHas yTpaTa YHHUKAJIBHOTO
JIOCTyTa, a Takke HeOoOXOIMMOCTh OOpallleHre B3bICKaHWE Ha MPAaBo.
ABTOp aHaNMM3UPYET MPOTUBOPEUNE OTIEIBHBIX HOPM 3aKOHOIIPOEKTa O
cyneOHOW 3aluTe CTOPOH CAETKH MO MOBOAY OOBEKTOB IH(POBOTO
MpaBa B cly4yae NPU3HAHUS €€ HENEHCTBUTEIHHOW 10 CPaBHEHHUIO C
JIEHCTBYIONINM 3aKOHOJATENHCTBOM. B KadecTBe emié ogHOro oO0beKTa
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U3y4YeHHs, IPEeAyCMOTpeHHOro mpoekroM PenepanpHoro 3akoHa «O
BHECEHMM W3MEHEHMH B 4YacTH IEPBYIO, BTOPYIO U HYETBEPTYIO
I'paxxnanckoro xonekca Poccuiickoit denepannm» Ne 424632-7 ot 26
Mmapta 2018 rona, B cTaThe paccMaTpuBalOTCs HUPPOBLIC IEHBIU. ABTOP
COBEpIIACT MOMBITKY NPOBEACHUS aHAIM3a PAa3IMYHBIX HAyYHBIX TOUEK
3pEeHUsI OTHOCUTENIFHO BO3MOXHOCTH NMPUYKCICHUS HUBPOBBIX ICHET K
00BEeKTaM IrpaXKIaHCKOTO TpaBa.

KiroueBble cjioBa: 00BEKTH TPaKIAHCKOTO TpaBa, ITU(POBHIC
JeHbI'H, II(poBoE MPaBo, IOpUIMYECcKast GUKITUS.

IIPUMEHEHUE MATEMATUYECKUX MOJIEJIEM,
A TAKKE UX IIPOTPAMMHBIX UJIN AIIITAPATHBIX
BOILIOLIEHUMI, IOCTPOEHHBIX 11O NPUHLUITY
OPIT'AHU3BALIMA U ®YHKIIMOHUPOBAHUS
BUOJIOTHYECKUX HEMPOHHBIX CETEN
B YIT'OJIOBHOM IIPABE

Ko3una EBrennsi AjileKcaHJIpOBHa,
Honnecubrx Koncrantun CepreeBud
HanunonanbHbIi HCCeIOBATENbCKUN YHUBEPCUTET
«BpIcIIas MKojia S3KOHOMMKID
ya. Macuuykas, 20, Mocksa, Poccus, 101000
ea_kozzina@mail.ru, mr.alfredp@mail.ru

Hayunwvui pykosooumens: V.YO. Ilemuna, cTapumuii mpenogaBaTeb
KadeIpbl TpakKIaHCKOTO U IpeANpHHIMaTenbckoro mpasa HUY BIID

B nocnennee BpeMsi Bce GOJBIIYIO MOMYJISIPHOCTD PHOOPETAIOT
HEHPOHHBIE CETH — MaTeMaTHUECKIE MOJETIH, a TAK)KE UX IIPOrPaMMHBIE
WIN aNmapaTHble BOIUIONICHUS, IIOCTPOCHHBIE 110  HPHHIUITY
opraHu3anuy U GyHKIMOHUPOBAHUS OMOJIOTHYECKIX HEHPOHHBIX ceTel
— ceTell HEPBHBIX KJIETOK JKUBOTO opraHmsMa. B cdepe yroiosHoro
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MpaBa OHU TaKXe MPUMEHSIOTCS, HarpuMmep, B Kurae paspabaTeiBaeTcst
HEHpOCeTh TSI BRIABIICHUS JHDKH BO BpeMs CyAeOHBIX 3acelaHui.

OnHako HACKOJIBKO OMPAaBIaHHO ATO mpuMeHeHue? PazymHo mu
OTIIaBaTh CYJbOBI JItOJIeH B PYKH KOMIIBIOTEPA, YUYUTHIBAS, YTO JIFOJIU HE
IO KOHIIA TOHUMAIOT MTPUHIUT pab0THI HeMpOCeTeBhIX TeXHOIOTHH. Eiite
B 1994 romy mmcamoch O TOM, YTO OXHOW W3 TJABHBIX IPOOIIEM
HelpoceTel SBISETCS TO, YTO KOT/Ia MPOIECC CaMOOOyYEeHUsT MAITHHON
3alyIlIEH, HENb3sl MOHATh, HA OCHOBE YE€ro MMEHHO OHa NPUHHUMAET
pemenwne. CiaenoBaTeabHO, B CIyYae BOSHUKHOBEHUS KOJUTH3UH CHCTEMa
HE CMOXET TMPEJOCTaBUTh JIOTHYECKOE OOOCHOBAaHUE CHETaHHBIX
BBIBOJIOB. EJMHCTBEHHBIM €€ peIIeHHEM OcCTaeTcs pa3paboTka
Pa3ITUIHBIX CIIOCOO0B 0 MMOHUMAHUIO TIPOIIECCOB MPOTEKAHUS BBIAAYN
pe3yJibTata MalmuMHOM. Tak)ke M3BECTHO, YTO HEMpPOCETH, KaK U JIIOJH,
MOABEPKEHBl  CTEPEOTHNAaM,  KOTOpPbIE  MOTYT  IPHUBECTH K
HETIOIIPaBUMBIM OIITHOKaM.

HeiipocereBbie TEXHOJIOTUH B YTOJIOBHOE MPABO BXOASAT C Pa3HbIX
CTOPOH: HAUMHASI C BBISABJICHUS NMPECTYITHUKOB Ha YIUIAX U 3aKaHIUBasI
aHAJIU30M BO3MOXKHOM TEPPOPUCTUYECKON aKTUBHOCTU B COLHUATIBHBIX
ceTsx. B nmaHHOM WCCleoBaHUM aHAM3HPYIOTCS (PaKTOpPHI, KOTOPHIC
MO3BOJIAT JydIlle MOHSATH NAHHBIM BOMPOC M, BO3MOXHO, TOJIYYUTH
€TMHCTBEHHO BEPHBII OTBET.

KiarwoueBble cjioBa: HeﬁpOCGTeBBIe TCXHOJIOTUHU, YTOJIOBHOC
mpaBo, KPpUMHUHOJIOTHA, HeﬁpOHHLIC CCTH.
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3®OEKTUBHOCTD 3AIIUTHI IPAB IOTPEBUTEJIEA
B KOHTEKCTE UCIIOJIb30BAHUSA
BU3HEC-ATPEI'ATOPOB

Konorosknna Hagexna CepreeBna
HannoHnanbHbIN UCCIIEI0BATEIBCKUN YHUBEPCUTET
«Bpwicmiast mkona s3xoHomuku» B Cankr-IletepOypre
IOpunnueckuii pakynpTer
ya. Ilpomvruwnennas, 17, Cankm-Ilemepoype, Poccus, 198095
iusdream166(@gmail.com

Hayunovui pykosooumens: .M. MackaeBa, cTapinii IpernoaBaTelb
Kadenpsl KOHCTUTYIIHOHHOTO ¥ aIMHUHHUCTPATHBHOTO TpaBa

[udposuzanmst  cTama  TIaBHBIM  TPEHAOM  Pa3BUTHS
NOTPEOUTENBECKOTO PHIHKA. 3a MOCieAHUE 6 JIET POCCHICKHI PBIHOK
HHTepHET-TOProBIMN BEIPOC B 2 pa3a, H 3TO HE YAUBHUTENBHO, Benb 44%
POCCHSIH IIPEAIIOYUTAIOT TOPTOBBIE arperaropsl OOBIYHON PO3HUYHOI
Toproiie. OJHAKO KOJMUYECTBO Kan00 oT nmorpedureneit BeIpocio B 3,5
pasa, 4to cBHAeTenbcTBYeT o mpobmemax. C 1 suBaps 2019 roma
BCTYMAET B CUJIYy MOJOXKEeHUs 3aKkoHOoTpoekTa Ne 126869-7 nonyuuBIime
«HApOJHOE HAa3BaHUE» «3aKOH 00 arperaropax». [JaBHOW 3aciyroi
JAHHOTO 3aKOHOIPOEKTAa, Ha Halll B3I sIBJSIETCS, (GakT BKIIOUCHHS B
npeamOyny 3akona P® «O 3ammure mpaB moTpeOHUTENEH» IMOHATHS
«Bnajenern arperatopa». Kpome Toro, 1aHHbIi 3aKOH MpeaycMaTpUBAET
pSAA TOJOXKEHWH, 3HAUYUTENBHO OTPAHWYMBAIOIINX OTBETCTBEHHOCTH
Blajenbla arperatopa. B cBs3M ¢ 3TuUM, Blajgenel arperaropa
CTaHOBHTCS JIUILb UH(OPMALMOHHBIM IIOCPEAHUKOM MEKAY CTOPOHAMHU
JIOTOBOpa © HECeT OTBETCTBEHHOCTh JIHMIIb 33 JOCTOBEPHOCTH
pasmenieHHol nHpopmanyu. [lpu 3ToM, abCypAHOCTE B TOM, YTO NPH
YKa3aHUM Ha TO 4TO MH(OpMAaIMs HE MOAEPHUPOBANACH BIIaJEJIbLEM
arperaropa, OTBETCTBEHHOCTh 3a Hee OyIeT HeCTH IMpojaBell
eauHonnyHo. [lomojkeHUs JaHHOTO 3aKOHA MPOTHUBOpEYAT HIEsM,
BbIpakeHHBIM B [loctanoBienuu Ilnenyma BepxoBHoro Cyna PO Ne26
0T 26.06.2018 roza 1 BBI3BIBAIOT OOJIbIIME COMHEHUS B 3 pekTuBHOCTH
CPEZCTB 3aIUTHI IPaB MOTPEOUTEEH.

[IpunsaTelil «3akoH 00 arperaropax», MO CBOEH CyTH, CTal
peanbHbIM  CBHUIETEIbCTBOM  IIPAKTUYECKOM MMIUIEMEHTALlMM B
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POCCHICKYIO IOPUCAUKLUIO MOJ0KEHUH OOHOBIICHHBIX PykoBoOASIIMX
npuaIunos OOH misa 3ammutel motpeburencit. OpHako, MpPUHATHE
JAHHOTO 3aKOHA, Ha Hall B3IJIN, HE SBISIETCS YHUBEPCAIHHBIM
MEXaHU3MOM OOecIieueHHsl 3alUThl MoTpeduTenei, Beap (GpopMaibHO
3akoH «O 3ammTe TpaB MOTpeOHTENEH», B KOTOPBIH BHOCATCSA OTH
W3MECHEHUS, TNPHUMEHIETCS IIPH YCJIOBHM BO3ME3JHOTO XapakTepa
OTHOLICHUH MEXIy HOTpeOuTeNeM W MPOAaBLOM. BOJBIIMHCTBO Ke
arperaTopoB OCYILECTBISIIOT B3aUMOAEUCTBHE C MOTPEOUTENSIMH Ha
0e3B0O3ME3THOM OCHOBE. «3aKOH 00 arperaropax» — sSBISETCS EPBBIM U
MOKa eIlle eJMHCTBEHHBIM CEPhE3HBIM JICHCTBUEM, HAIIPABICHHBIM Ha
JeTaIM3aui0 OM3HEC-arperaropoB W 3alIUTy NpaB HOTpeOuTeneil B
001acT MEeKTPOHHOM Toprosiau. OQHAKO, BBUIY €r0 Ka3yaJbHOCTH H
WUTHOPUPOBAHUS Pa3HOOOpa3usi BHUIOB OW3HEC-arperaropoB OH HE
aBisieTcst 3Q(HEKTUBHBIM.

KuroueBble cjioBa: mpaBa MoTpeOUTENCH, TOPTOBBIEC arperaTopsl,
OTBETCTBEHHOCTh BJaJeiblla arperaropa, 3JIEKTpOHHAas KOMMEpIHs,
3¢ (eKTUBHOCTD 3alTUTHI TIPaB.
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HAIIPABJIEHUSI COBEPIHEHCTBOBAHUSA
IPABOBOM 3AIIIUTHI HEPCOHAJBHBIX JAHHBIX
B CETU UHTEPHET

KopoctsiieBa Ennzasera CepreeBna
®uHaHCOBBIN yHUBEpcUTET IpH [IpaBurenscTee
Poccuiickoit @enepanuu
HOpuanueckuii pakynprer
Jlenunepaockuii npocnexm, 49, Mockea, Poccus, 125993
liza.korostylewa@yandex.ru

Hayunoui pykosooumens: A.B. OcTpoymiko, KaHz. IOpUIl. HAYK, TOICHT,
Jo1eHT /lenapTaMeHnTa MpaBoOBOrO PEryJUPOBAHMS SKOHOMUYECKOM
JesrenbHocTd PUHAHCOBOrO yHUBepcuTeTa npu [Ipasurtenscree PO

CraThs MOCBSAIIEHA JJOCTATOYHO aKTyadbHON MpobiIeMe — 3aInuTe
NEPCOHAJIBHBIX HaHHBIX B CCTHU I/IHTepHeT. KOMHI)IOTepI/ISaI_[I/ISI
COBPEMEHHOTO O0IeCTBA TMpHUBENa K BO3HUKHOBECHUIO JIaHHOM
npoOneMbl. OCHOBHass IEHHOCTh HACTOSIIETO0 BPEMEHH — 3TO
nadopmarmss. CoBpeMEHHOE OOIIECTBO HAXOAUTCS B  ITOJHOU
3aBHCHMOCTH OT IOJIy4aeMbIX U 00padaThIBa€MBIX JaHHBIX. PackpbiTHe
MEPCOHATBHBIX  JTAHHBIX ~ MOXET  HAHECTH  IMPaBOOOJIAATEIIIO
3HAYUTENIBHBIN MaTepuaibHbI Bpen. Ho cerogHsi mpemocTaBiieHUE
TMEPCOHAJIBHBIX MaHHBIX ABJISICTCA YCIIOBUEM pC€aiM3alli MHOTHUX IIpaB
1 cBOOOJI Tpak[aH, MO3TOMY OTKa3 B MPEJOCTABICHUN MEPCOHATBHBIX
JAHHBIX — HE MOXKET OBITh HamOollee BEPHBIM pEIICHWEM BO3HHKIIEH
MPOOJIEMBI.

B crarbe BbISIBIIEHBI IPOOJIEMBI 3AIIUTHI IEPCOHATBHBIX JTAHHBIX
B cetn MHTepHeT. OflHA W3 HUX - HESICHOCTH B BBIPAXCHHH COTIIACHS
MoJik30BaTeNss Ha 00pabOTKy TepCOHaIbHBIX AaHHBIX. Ee pemeHuem
MOXET MOCIYXUTh HCIIOJIB30BaHUC 3J'I€KTpOHH017[ oAIMCH, KOTOpasd
JIOJDKHA CTaTh MaTepUalbHO OoJiee JOCTYITHOW MJIsl JIFOJIEH C JTHOOBIM
nmocTtaTkoM. Takke BO3HUKAET MpoOIeMa MMpeIoCcTaBIeHIs H30BITOYHON
uHpOpMAIIMK CaMUMU TI0JIb30BaTeasIMHU. Kaplii YeIOoBEeK JOJDKEH
MOHUMATh KaKo# nH(popMaIuu OyIeT TOCTATOYHO IS COBEPIIICHUS TOM
WM WHOW omepanuu B cetn MHTepHer. Kpome 3Toro, cymectByer
mpoOJieMa HeJocTaTka KaipoB B paccMaTpuBaeMoii chepe. Heobxoammo
VIAy4dIIeHHEe KadecTBa  OOpa3oBaHUS, OTKPHITHE  CIIEIHAIBHBIX
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(axyIbTETOB TEX By3aX, B KOTOPBIX MX HET U YBEJIMYEHHE KOJIMYECTBA
MecT aisl mnocrynaromux. IloMMMO 3TOro, OCHOBHBIM IIaroM,
HEOOXOAMMBIM [UIS YIYUIIEHHS 3alUThl IEPCOHAIBHBIX JaHHBIX,
SIBJIIETCS] TOBBIILIEHUS YPOBHS IPaBOBOM I'PaMOTHOCTH HAacElEHUS B
cetu UntepHer. Takum 00pa3oM, MBI CMOXKEM YIIYYIIHTH CHUCTEMY
3allUTHl TEPCOHAIBHBIX JAAHHBIX, a TAKKE€ YMEHBUIUTh YHUCIIO
KOMIIBIOTEPHBIX IPECTYNICHUH.

KuroueBble ci1i0Ba: nepcoHanabHble JaHHbIe, THTEepHET, 3amuTa,
npobJiema, mpago.

3AINUTA IIPAB PEBEHKA B UHTEPHET-IIPOCTPAHCTBE:
CHHOCOBBI PUIANYECKOI'O PEI'YJIMPOBAHUS

KoroBa /lapbs AJiekceeBHa
®uHaHCOBBIN yHUBEpcUTET IpH [IpaBurenscTee
Poccuiickoit @enepanuu
IOpunnyecknii hakympTeT
4-u Bewnsaxosckuii np., 4, cmp. 3, Mockea, Poccus, 109456
kotkofrv@mail.ru

Hayunwvui pyxosooumens: H.A. MaTBeeBa, KaH[l. IOpHUI. HAYK,
JIOLICHT JieTIapTaMeHTa ITPaBOBOT'O PEryINPOBAHUS
9KOHOMHYECKOH eI TebHOCTH

Hacrosiiiast cratesi MoOCBsilLIEHa aKTyaJbHOW Ha CETOMHSALIHUN
JIeHb Tpo0IeMe IOPUINIECKON 3alIUTHI IpaB neTeil B cetu MaTepHeT. C
ONHOU CTOpPOHBI, HTEpPHET IMO3BOJIIET OBICTPO IMONYYUTH JOCTYN K
pazHo00pa3HO HHTEPECHOUM HH(MOPMAIIHH, HEOOXOTUMOM IS Pa3BUTHS
pebeHka u nns ero ydeObl, OJHAKO C JIPYrod CTOpoHBI, MHTEpHET-
MPOCTPAHCTBO OYEHb MAcIITa0HO M B HEM IMPHUCYTCTBYET OOJbBIIOE
KOJIMYECTBO BpPEIHOW W HETaTUBHOM MJi1 HECOBEPIICHHOJETHETO
uHpOpMAIlMK, B CBS3M C 4YeM CYIIECTBYeT HEOOXOAMMOCTb
perynupoBaHus jgoctyna gereil B MurtepHer. Mexay TeM Ha

70



CEroJHSUIHUMN I€Hb YETKOTO MPAaBOBOI'O MEXaHM3Ma HE CyIIecTByeT. B
JTAHHOM cTaTh€ pPacCMOTPEH BONPOC IIPABOBOrO PETYIMPOBAHUS
OorpaHWYEHHsS JOCTyna Jaere k wuHpopMmanuu B cetd HHTepHeT,
HaHOCALINH CEepbEe3HbIN Bpen TICUXHKE u 3/10pPOBBIO
HECOBEPILCHHOJNIETHEr0 B  LenoM. belma mnpuBeneHa — OLICHKA
HEOOXOAMMOCTH MPHOPUTETHOTO PETYINPOBAaHUS JAHHOTO BOIPOCA Ha
BCEX YPOBHSX BJIACTH. PacCMOTpEHBI BO3MOKHBIE BUABI yTPO3, KOTOPHIM
MOTYT OBITh TIOJIBEPTHYTHI IeTH B MHTEpHET-IPOCTPAHCTBE, a TaKXkKe
BAPUAHTBl MX IPABOBOrO NpeNOTBpallicHusA. lccienoBaHbl MHEHUS
YYEHBIX, IOPHCTOB-TIPAKTHKOB, JaHHbIE OQUIMATBHOW CTATUCTHKH O
Bo3AcHcTBUM VIHTepHeTa Ha TICMXUKY MW JIMYHOCTH peOeHKa.
[Ipoananu3upoBaHbl POCCUICKOE 3aKOHOAATEIBCTBO U MEXTYHAPOIHAS
MpaKTHKa, HAIpaBJICeHHbIE Ha yperyJIMpPOBaHKE IPAaBOBOH 3aIIUTHI IeTei
B ceTd VHTEpHET OT HEraTWUBHOTO HMH(OPMALMOHHOTO BO3ICHCTBUSL.
PaccmoTpena BO3MOKHOCTh HMCIIONB30BAHUS 3apyOEKHOTO OMBITA IS
YCOBEPILEHCTBOBAHUSI POCCUNCKOIO 3aKOHOAATENbCTBA B yKa3aHHOMU
coepe. IIpennoxxeHsl MEpel MO  OOECHEYCHHWIO  3aIllUThI
HECOBEPIICHHOJIETHUX OT WH(OPMAIMOHHOTO BO3ACHCTBYS B HHTEPHET-
MPOCTPAHCTBE, MNPEIATCTBYIOIIME HX BOBJICYEHUIO B COBEPILCHUE
MIPOTHUBOIIPABHBIX JEHCTBUI.

KawueBble caoBa: 3ammra peOeHKa, HHTEPHET-TIPOCTPAHCTBO,
HeraTHBHas HH(OpMaIIKs, IPAaBOBOE PEryINPOBaHHE, O€30MACHOCTb.

71



MNPOBJIEMBI PETJIAMEHTAIIMU OTBETCTBEHHOCTH
3A MOIIEHHUYECTBO B COEPE KOMITBIOTEPHOM
HNH®OPMALIUU: METOJOJIOI'HYECKHUE ACIIEKTbI

Kouerapos PoctuciiaBp AuapeeBnq
Bourorpanckuit ”HCTUTYT yrnipaBieHus — guiunan «Poccuiickas
aKaJieMusi HAPOJHOTO XO3AHUCTBA U TOCYTAPCTBEHHOMU CITYKOBI
npu IIpesuaente Poccuiickoit @enepanum»
IOpunnaecknit hakympTeT
ya. Iacapuna, 8, Boneoepao, Poccus, 400131
kochegar-drakot@mail.ru

Hayunwvui pykosooumens: B.A. Bonkonymosa, KaHJ. OpHIl. HayK,
JIOLIEHT KadeaAphl yroJIOBHO-NPaBoBbIX auciuiuind BUY PAHXul 'C

B pabGore Ha ocHOBe aHanM3a OOBEKTHUBHBIX U CYOBEKTHBHBIX
MPU3HAKOB MOIIEHHUYECTBA B cpepe KOMIBIOTEPHOH HHpOpMaLuH (CT.
159 YK P®) paccmarpuBaroTcsi CIIOKHBIE BOIIPOCHI, OTHOCSIIIHECS K
OTIpeAICTICHUIO FOPUANYECKON TPHPONBl W K 3aKOHOJATEIFHOMY
KOHCTPYMPOBAHMIO JIaHHOTO cocTaBa. IlpemmaratoTcst aBTOpCKHE
BapUaHTBl OMNpEICNeHUsl OTHACNBHBIX CIOPHBIX H HEOJHO3HAYHO
TOJIKYEMBIX B YTOJIOBHO-TIPABOBOW TEOPHH MOHSITHN, HCIIONB3YEMbIX
3aKOHOJATENIEeM IPH KOHCTPYHPOBAHHM COCTaBa MOILICHHHUYECTBA B
cdepe kKoMmnbrOTepHOH MHPOpMaruu. OTMeUYaeTcsi, YTO aKTyaJbHOCTb
M30paHHOW TEMBI UCCIIeZIoOBaHUS OOYCIIOBJIEHA, TPEXAE BCETo,
3HAYUTEIBHBIM  POCTOM  «KHOEpPIPEeCTyMHOCTH» B  YCIOBHUSX
COBpPEMEHHOT0 HMH(OpMaIMOHHOTO OOIIeCTBa, a OCOOCHHO, POCTOM
Yrclia XWINEHWH, COBEPIIAeMBIX C HCIIOIH30BAHUEM KOMITBIOTEPHOM
Texuukn. OgHaKO  yXe  TPH  OTHECEHHWH  IPECTYIUICHUS,
peaycMOTpeHHOTO cT. 159 YK P® k otHOMY U3 BUIOB MOIIICHHUYECTBA
BO3HHMKAIOT CJIOKHOCTH, MOCKOJBKY NPH €ro COBEPIICHHH MPUCYIIHE
MOIIICHHUYECTBY TaKHWe CIOCOOBI Kak OOMaH WIIM 3JI0yHOTpeOJieHne
JoBepHeM (B MX KIaCCHYECKOM BHUE) He pUMeHsoTcs. Kpome Toro, B
OTAMYHE OT OOBIYHOTO MOIICHHUYECTBA, NPU COBEPIICHUH JaHHOTO
MPeCTyIUIEHUS]  MOTEPIEBIIMHA  HEMOCPEACTBEHHO HE  IepenaeT
BUHOBHOMY HU HMMYIIECTBO, HM MPaBO HA MMYIIECTBO TOJ BIMUSHUEM
oOMaHa WJIM 370yNOTpeONeHus AoBepueM. MexaHu3M MPHYNHEHHS
Bpena OOBEeKTy (OTHOMIEHHSM COOCTBEHHOCTH) 3/I€Ch CYIIECTBEHHO

72



OTJIIMYAETCSs, U 3TO CTaBUT IOA COMHEHHE MPAaBOMEPHOCTb OTHECEHHS
«KOMIIBIOTEPHOTO XMIIECHUD» K Pa3HOBUIHOCTH MOLIEHHHYECTBA.

Hemssmu maHHOM paboTHl sBIAETCS YINIyOJEHHOE W3Yy4YeHHE
IOPUIMYECKONH TMPHUPOABI MOLICHHHUYECTBA B c(epe KOMIBIOTEPHOU
MHQOpPMAMM M YTOUYHEHHE HAa 3TOM OCHOBE €ro MecTa B CHCTEMeE
NPECTYIUIEHUH IPOTUB COOCTBEHHOCTH, a TAK)KE ABTOPCKOE pEIICHHE
OTJIENBHBIX CIIOPHBIX BOIPOCOB, OTHOCUTENBHO COACPKAHNS HEKOTOPBIX
KOHCTPYKTHBHBIX IIPU3HAKOB JaHHOTO COCTABA.

Kirouessbie cjioBa: KBaTH(DUKAIHS MIPECTYIUICHUS,
KOMIIBIOTEpHAs uHpOpMaIs, YTOJIOBHAS OTBETCTBEHHOCTb,
MOIIICHHIYECTBO B chepe KOMIBIOTepHOM HH(POpMAaIi, oOMaH.

HEKOTOPBIE ACIIEKTBI BHEAPEHUS DJIEKTPOHHOI'O
YAOCTOBEPEHUA JIMHYHOCTHU KAK TPEAITIOCBIJIKH
IHHOCTPOEHMUS DJIEKTPOHHOI'O IIPABUTEJIbCTBA
B ITPOLUECCE HU®POBU3AIINU IKOHOMMUKMU: OIIBIT
3APYBE/KHBIX CTPAH 1 TPOBJIEMBI PEAJIM3ALIUN

KpuBomeesa Musiena BiaagumupoBHa,

HoBukoBa Anactacusi IMuTpHeBHA
CapaToBcKkas rocyapcTBeHHAS IOPUINYECKAs aKaJIeMIs
HNHCTUTYT IOCTUITIHN
yn. umenu H.I'. Yepnviuescxoeo, 104, Capamos, Poccus, 410056
nastya-novikova@mail.ru

Hayynvuii pyxosooumens: M.A. Epémuna, kanz. 1opul. HayK,
TOTICHT Kadeapbl KOHCTUTYIHOHHOTO mpaBa CI'FOA

AKTyanpHOCTh TEMBI O0yCJIOBIEHa TeM, 4TO Poccuiickas
®denepanss CTOMT HA TYTH BHEAPEHHUS WHCTUTYTA AIIEKTPOHHOTO
MPaBUTEIHCTBA KaK AJIEMEHTa MOCTPOSHHsS IMU(PPOBONW SKOHOMUKH. B
pamMKax Hay4yHOW pabOTBhI pacCMATPUBACTCS CPABHHUTEIBHO HOBOE IS
HAyKH  KOHCTHUTYIIMOHHOTO  TpaBa  IMOHATHE  «AJIEKTPOHHOE

73



YAOCTOBEPEHHE JHMYHOCTHY, JENaeTCs aKIeHT Ha aHallu3e yKa3aHHOH
KaTeropuy KaK OJHOTO M3 3TAIIOB MpoIiecca MHPPOBU3AINN SKOHOMUAKH
rocyJapcTBa W TIOCTPOCHHS 3JEKTPOHHOTO TIpaBHTENbCTBA. B
WCCIICJIOBAHUU OCYIIECTBJIICHA TOIMBITKA W3YYUTh OMNBIT BBEJCHHS
BHYTPUTOCYJITAPCTBEHHBIX OHOMETPHYECKUX [TOKYMEHTOB, TO €CTh
QJIEKTPOHHBIX IACMOPTOB, B PA3IMYHBIX TOCYyAapCTBaX MHpa, M, Kak
CJIEZICTBUE, BO3HUKAIOIINE B POLIECCE PeaTN3alui STOTO MEPOIPUSTHS
npoOnembl. M3ydeHue HOPMAaTHBHOTO MaTepuaga W MPAaKTHKH
TOCY/apCTB IO3BOJIMIO BBIABHTH TOJOXHUTEIbHBIE M OTPHUIATEIHHBIE
CTOPOHBI BHEAPCHU A DJICKTPOHHBIX YI[OCTOBepeHI/Iﬁ JIMYHOCTHU B TE€X HUJIN
WHBIX CTpaHAaX W YCTaHOBUTh, Ha PEUICHHE KaKWUX 3aJad OHO
HampaBleHo. B pamkax aHanmuTH4eckoi pabOTHI ObLTa MpPEaNpUHSATA
IMONBITKa YCTAaHOBUTH, KaKOBa CTCICHb 3(1)(1)6KTI/IBHOCTI/I BHCOPCHUA
KOHIICTIIIUY  3JICKTPOHHOTO  TMPaBUTEILCTBA, a TaKXKE Ha3BaHBI
MIPUOPUTETHBIE HAITPABIIEHUS PaOOTHI, HEOOXOUMBIE JIJIsI KOPPEKTHOU U
TOJTHOIIEHHOM TaKo# peanu3anuu. PaccMOTpeHbI CTaiui CTAHOBJICHUS U
TpaHchOpMaIK ANEKTPOHHOTO MPABUTENBCTBA, (DAKTOPHI, 3aI0KHUBILINE
OCHOBBI JUISI CTAHOBJICHHS NaHHOW CHUCTEMBI B 3apyOEKHBIX CTpaHax.
Hcxonst 3 aHanmm3a 3aKOHOJATENBCTBA B Cpepe MepCOHATBHBIX JaHHBIX
psla OTHENBHBIX CTpaH, OBUIO TaK)KE YCTaHOBJIEHO, KaKUM 00pa3oMm
MOJIUTUYECKUN PEXKUM BIMSET HA YPOBEHb 3alllUTHI CIEIHATBHBIX
CBeJIeHH 0 (pu3MUecKuX Mulax. B 3akimoyeHnn HaydyHOH paboThl OBLITH
IMOABECACHbBI HUTOTrM M CACJIaHbl BBIBOJAbI O TOM, 4YTO COBPEMCHHLIC
KOMIIBIOTEpHBIE ~ TEXHOJOIMM BCE  aKTHBHEE  BTOPraloTCs  BO
B3aMMOOTHOIIIEHUS TPAXKIaH U TOCYAAPCTBA, CIIOCOOCTBYIOT BHEIPEHHIO
AJIEKTPOHHOTO YJOCTOBEPEHHS JIMYHOCTH, KOTOPOE, B CBOIO OYEpE.b,
pelaet onpe/ieleHHbIe HEMaJlOBaXXHbIE 33/1a4H COBPEMEHHOTO MHPa, HO
BcE ke o0najgaeT W pAOOM HEJOCTATKOB, TAKMX KaK OTPaHUYEHHOCTD
ayAWTOPHH, BO3MOXKHEIE COOM B pabOTe 3JIEKTPOHHOTO YCTPOWCTBA,
mpoOJieMbl  CBS3aHHBIE ¢ KOH(QUACHUMAIBHOCTHIO HMH(OpPMALUU.
Pemienne nmaHHBIX TpoOIeM BO3MOXKHO TONBKO MNPU KOMILJIEKCHOM
YKOHOMHUKO-TEXHHUYECKU-TIPABOBOM TOJIXOJIE.

KiioueBble ciioBa: QJICKTPOHHOC MPAaBUTCIILCTBO, 3JICKTPOHHOC
YAOCTOBEPCHHUEC JIUYHOCTH, BHYTPHUI'OCYAApPCTBCHHBIC 6I/IOM€TpPI‘ICCKI/IC
JOKYMCHTBI.
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HPOBJEMA IIPEACTABJIEHUSA SJIEKTPOHHBIX
JOKA3ATEJIBCTB B YI'OJIOBHOM ITPOLECCE

Kpyuunnna AnnHa AjleKkceeBHa
Jlenunrpanckuii rocygapctBeHublil yauBepeuteT uM. A.C. [lymkuna
IOpunnaecknit hakympTeT
ya. Illemepbypeckoe wocce, 0. 10, e. I[ywxun,
Jlenunepaockas oban., Poccus, 196605
luna.rul 997@gmail.com

Hayunwiii pyxosooumens: A.C. Bunorpanos, KaHz. I0pHI. HayK,
JOLEHT KadeIpbl yTOJIOBHOIO IIPaBa u Iporecca
JleHMHTPaCKOTO TOCYIaPCTBEHHOTO YHUBEPCUTETA
uM. A. C. Ilymkuna

XXI BEK MIPOYHO O3HaMEHOBAJICA TMOBCEMECTHBIM
HCIIOJIb30BAaHUEM M BHEAPECHUEM IOCTIDKCHUN HAy4YHO-TEXHUYECKOTO
nporpecca. Ha ceromHAmHWiA A€Hb KU3Hb TPYAHO MPEICTaBUTH 0€3
KOMIIBIOTEPA, DJIEKTPOHHBIX HOCUTENEH, COIMAJIbHBIX CETeH, OHJIalH-
YCIYT M WHBIX IHQPOBBIX MPOAYKTOB YeJIOBEYECKOro Tpyna. Taxas
MmomyJyisipu3anus  MHQOPMAIMOHHBIX ~ CUCTEM W TEXHOJOTHI
CTPEMUTENIbHO UCITONIB3YETCS B MTOBCETHEBHOM KI3HU OOIIECTBA.

Opnako, B 000 COBpeMEHHON CTpaHe, COBEpIIacMbIe
MPECTYIUICHUS! — OJHA W3 BaXXHEWITUX MpPOOJeM, CTOSIIUX Ha ITyTH
CTaHOBJICHHSI TPaBOBOrO rocymapctBa. C  yBelWueHHEM dHcla
MOJIb30BaTENIeN TEIEKOMMYHHUKAIMOHHON ceTu «VHTepHET», pacTeT u
YHUCIIO TIPaBOHAPYIICHUN, COBEPIIAEMBIX HA €T0 MPOCTOPax.

B ToXe Bpems, uMEHHO celyac, B paMKaxX pa3BUTHA
WH()OPMAITIOHHOTO OOINEeCTBa, TaKWe IPABOHAPYIICHHUS IPHOOPETH
0c000 omacHbIN xapakrep. Pa3Butue Kudep-npecTynHOCTH 00YCIOBHIIO
OCTPYIO HEOOXOIUMOCTh CO3/IaHUSI COBEPIICHHO HOBBIX, KaK I10 CBOEMY
CONIEpP)KaHUIO, TaK W IO CTPYKType, MPaBOBBIX HOPM, IMPHU3BAHHBIX
00ecneunTs KaXA0My TPaXAaHUHY MPaBO Ha 3aIUTY €ro HapyIIeHHBIX
WJIH OCIIAPUBACMBIX ITPAB.

Kak w3BecTHO, MMEHHO Ccya Tpu3BaH oOO0ecleYynBaTh TaKyIO
3amTy. BMmecte ¢ TeM, JIesSTenpHOCTh CyA HEBO3MOXKHO IIPEICTaBUTH
0e3 goka3arenbCTB. J{OCTOBEPHOCTh, JOCTATOYHOCTH M IOJHOTA
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JTOKa3aTeNIb,CTBEHHON 0a3bl OMpeIesieT UCXO/I PacCCMaTPHBAEMOTO Aelia
B CyIle.

K coxaneHnro, AedCTBYHOIIMM  YTOJOBHO-IIPOLIECCYATbHBIN
kozxekc Poccuiickoit denepanun He COAEPKUT B cebe HOPMBI TpaBa,
CIOCOOHBIE JOJDKHBIM 00pa3oM  OXapakTepu30BaTh, 3aKpEeNUTh U
MPUMEHUTh  «DJIEKTPOHHBIE  JIOKA3aTeNbCTBAa» B YTOJIOBHOM
CyZIOIPOU3BOJICTBE.

B paccmaTtpuBaemoii craTbe, HaMu HCClenOBaHa Mpobiema
MPEJICTABIIEHUS] TaKOTO, COBEPIIEHHO HOBOTO II0 CBOEH MpHpoOIe
JIOKa3aTeNbCTBA, KaK «3JIEKTPOHHOEY.

ABTOp pacKphIBaeT ONpeaeIeHNne AIEKTPOHHOTO JOKa3aTeIbCTRa,
MOPSAZOK OTPEAETEHIS SIEKTPOHHOTO JTOKA3aTeNIbCTBA C TOUYKH 3PEHIS
JIOCTOBEPHOCTH, OTHOCHMOCTH M JOMYCTHMOCTH K IpPHUMEHEHHUIO,
UCCIielyeT MEeXaHH3M INpeACTaBleHUS IH(POBBIX JOKA3aTEIbCTB H
MOPSAZOK WX MPHUOOIIEHHsI K MaTepuaiaM Jeja B paMKaX YTOJOBHOTO
CyIOTIPOM3BO/ICTBA, & TAKXKe MpeJIaraeT IyTH PEIIeHHUs CIIOKHUBIIEHCS
npoOJIeMaTHKH, ITyTEM CO3JIaHHsI U BHECEHHUSI HOBBIX ITPABOBBIX HOPM B
HbIHE JEeUCTBYIOIIUNA YTOJOBHO-IMIpoLeccyanbHbl Kogeke Poccuiickoit
®denepanuu.

KiioueBble ciioBa: yI‘OJ'IOBHBII\/'I mnmpounecce, OHHaﬁH-HpCCTyHHCHI/IH,
SJICKTPOHHBIC 1OKA3aTCJIBCTBA, np06neMa pEACTaBJICHUA DJICKTPOHHBIX
J10Ka3aTCJIbCTB.
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KUBEPMOIIEHHUYECTBO.
AKTYAJIBHBIE BOITPOCBI IIPABOITPUMEHEHU A

Kypo6aroBa Anéna Onerosna
Camapckuil HallMOHAJIBHBIM UCCIEA0BATENBLCKUM YHUBEPCUTET
umenu akanemuka C.I1. Koponesa
IOpunnueckuii pakynbTer
yn. Mockosckoe wocce, 34, Camapa, Poccus, 443086
alenakurbatova2014@yandex.ru

Hayunwvui pyxosooumenwv: A.I'. be3aBepxoB, JOKT. IOpU. HAYK,
npodeccop, JeKaH IPUINIECKOro GaKynbTeTa
CamapcKoro yHUBEpPCUTETA

B smoxy WHQOpPMAanMOHHBIX TEXHOJIOTHH, TOA BO3AEHCTBHEM
KOTOPOM NpeTepreBaloT U3MEHEHHsI IOYTH Bce cQephl Hallleil >KU3HH,
HEOThEMJIEMOM YKOHOMHUYECKON COCTaBIISIONICH SIBISIOTCS ICHEKHBIE
CpeACTBa, KaKk HaJTMYHbIE, TaK U Oe3HaIMYHbIe. be3HammuHble eHeKHbIe
CpeAcTBa B IOCIEIHEE BpeMs NMPHOOPETAIOT 0cOo0YI0 MOMYJIIPHOCTH B
CBSI3W JIETKOCTBIO WX oOpameHns W (yHKIAOHAIOM, a TakKke
OTCYTCTBHEM, B OOJIbIIEH CBOEW CTENEeHH, HEOOXOTUMOCTH JIMYHOTO
MPUCYTCTBHS IIPU COBEPLIEHUH CIENOK. Jl0CTOBEPHO U3BECTHO, UTO TaM,
rae B 000poTe€ HAXOAATCSA [IE€HEKHBIC CPEICTBA, CYILECTBYIOT
BCEBO3MOJXKHBIE CIIOCOOBI MX XWIICHUs JTMOO MHOTO HEMpPaBOMEPHOTO
U3BATHSL y 3aKOHHOTO Biajenblia. KubeprnpecTymHOCTh MMEET MECTO
yXK€ Ha TMPOTSKEHHM [UINTENBHOTO NEpHOJa BPEMEHH, OJHAKO
HacTOfAIIass TeMa, Ha Hall B3TJSA, HM3yueHa HeJOoCTaTo4yHo. Bced
coOpaHHass MO JaHHOW TeMe JHTepaTypa TNpEACTaBIsSeT JHUIIb
HEOOJIBILYIO AOJII0 OT BCEH COBOKYIHOCTH OOCTOSTENBCTB, KOTOPHIE Ha
CeTOIHSIIHUN AEHb SBISIOTCA Hanbosee akTyansHbIMU. 1lo cymecTBy,
XHIIEHHE C «KOMIIBIOTEPHBIM» 3JIEMEHTOM MpEACTaBisieT co0oif
CJIOKHBI COCTaB, COYETAIOIIUN B ceOe 3IEMEHTHl KaK KpaXH, Tak H
MOLICHHUYECTBA, Ppa3IM4yHble KBANM(DUUUPYIOIME MPU3HAKU U
3JIEMEHTBl KOTOpPOTO HAaxoJiAT OTpakeHHe B cTaTthax 158 wu 159
VYronosHoro koaekca Poccutickoit @enepannu. B HacTosILIEN CTaThe Mbl
MOTYEPKHEM, YTO KOMIBIOTEPHOE MOIIEHHUYECTBO OTHOCUTCS K TAKUM
NPECTYIUIEHUSIM, B KOTOPHIX MH(OpManus SBISIETCS CPEACTBOM
COBEpIIECHUS MPECTYIUIeHH. B KOHTEKCTe HAacTOSIIEro HcciaeloBaHHs
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MBI PACCMOTPUM KHOEPMOIIEHHUYECTBO B Y3KOM CMBICIIE C MTPUBI3KOHN K
4. 1 ct. 159.6 YK P®. B pamkax gaHHON CTaThbu Mbl yKa)K€M, 4YTO B
JAHHBIE MOMEHT B POCCHIICKOM YTOJIOBHOM IIpaBe HEOOXOAMMO
MPOBECHHUE YSTKON TPaHUIIBI MEKIY KHOSPMOIIICHHUYECTBA U KPaXKeH,
COBEpIICHHOH myTeM BBojAa mH(opmanuu. Kpome TOro, Mbl cCpaBHUM
HECKOJIBKO COOTBeTCTBYOmMUX Tematuke [locranosnennii [Ineayma BC
P®, paccmorpum Hambosiee KIIOYEBBIC, Ha HAll B3TJSA, MOMCHTHI,
OTHOCSINMECS K BOIPOCaM KBaIH(HUKAIMKA MOIICHHUYECTBA U KPaXH,
COBEPIICHHBIX C IPUMEHCHHUEM HWHTEPHET-TEXHOJOTUM, a TaKKe
IMOKaXEM YA3BUMOCTD JJICKTPOHHBIX ACHEKHBIX CPEIACTB B CPABHCHHUHU C
OOBIYHBIMU HAJTUYHBIMHU JIeHbramu. OTIeIbHO OCTAaHOBUMCS Ha BOIIPOCE
CO3JaHUSl HMHTEPHET-CAMTOB, CXOXHX JO CTEHNEHUM CMEUICHUS ¢
OpUTMHAJIBHBIMHU U pPaCcCMOTpUM JaHHOC HeﬁCTBHe C TOYKH 3pCHHUA
YTOJIOBHO HaKa3yeMoro AesHUs (MOIIEHHHYECTBO), a TaKKe MOAPOOHO
OCTaHOBHMCS ~ Ha  CIOCO0AaX  COBEpIICHHS  MOIIEHHHYECTBA,
npeaycMOTpeHHbIX 4. 1 ¢1. 159.6 YK PO.

KualoueBble cJIOBa: MOIIEHHHYECTBO, IUIATEKHBIE KapThl,
MHTEPHET-peCypchl, 00MaH, KHOEpIPECTYHOCTb.

HUPPOBBIE IPABA KAK OBBEKT I'PAJKIAHCKUX IIPAB

JIsmko Cepreii 'enHaabeBuY
MocCKOBCKHI rocy1apCTBEHHBIH IOPUIUUECKUN YHUBEPCUTET
nvern O.E. Kyraduna (MI'HOA)
HHCcTUTYT NpOoKypaTyphl
yi. Cadosas-Kyopunckas, 9, Mocxea, Poccus, 125993
sergeylyashko23@gmail.com

Hayunwiii pyxosooumenwv: O.B. Cy1ikoBa, kKaH1. I0pH/I. HayK,
JIOLIEHT KadeaApHI MPEeINTPUHAMATEECKOTO H KOPIIOPATUBHOTO MTpaBa
VYuupepcurera umenu O.E. Kyradpuna (MI'TOA)

B crathe paccMmoTpeHa mepcreKTHBa BBEIACHHS 3aKOHOMATEIEM
HOBOTO 00BEKTa TPaKTAHCKUX IpaB — MUGPOBBIX mpaB. B pesynbraTe
PE3KOT0 MOBBIIICHUS TEMIIOB Pa3BUTUS HH()OPMAIMOHHBIX TEXHOJIOTUH
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B MOCJIEJHHUE TOABl BO3HUKIA HEOOXOJMMOCTh BHECEHHUS] HM3MECHEHHUN B
MIPABOBBIE HOPMBI, PETYJIUPYIOIIHE OTHOWIEHWS B COOTBETCTBYIOLIEH
chepe. VMHUIIMATUBHON TPYIIION, COCTOSIIEH U3 psga JCIMyTaToB
l'ocynapctBennoit Jymsl P®D, Ha paccMOTpeHHE B 3aKOHOAATENbHBIN
opraH ObUT BHeCEeH 3aKOHOMPoeKkT «O nudpobix mpaBax» ([Ipoext @3
N 424632-7 "O BHeCEHWHM W3MCHECHHMHA B YacCTH TIEPBYIO, BTOPYIO H
yerBepTyl0 ['pakmanckoro konmekca Poccuiickori ®enepauun").
HamepeHnue nemyTaToB IpOU3BECTH CTOJIb CYIIECTBEHHBIE U3MEHEHHS B
3aKOHOJAATENILCTBE HE B MOCIEIHION odepeb 00YCIOBIEHO TEM, YTO B
2017 romy BBICIIMM pPYKOBOJICTBOM CTPaHbl OBIT MPHUHAT Kypc Ha
MOCTPOCHUE MOJHOLEHHOW IM(poBoil sKoHOMHMKH B Poccuiickoi
Oenepanun B Ommkaiimme necATwieTHs. B craThe cTaBUTCS 3amada
MIPOAHAJIU3UPOBATh IIOJIOKUTEIBHBIE W  OTPULATEIBHBIE CTOPOHBI
NOTCHIUAIBHOW  HOBEJUIBI,  BBIpabOTaTh  MPEIOKEHHS MO
COBEPIICHCTBOBAHUIO TEKCTa 3aKOHOMNPOEKTA U CYTH €r0 IOJIOKEHUH.
AHanu3upys. NMOAXOA K PETYIUPOBAHUIO CXOOHBIX OOIIECTBEHHBIX
OTHOIIIEHUH, IPUMEHAEMBIA B 3apyOeXHBIX CTpaHax, aBTOp BBIACISET
psAA YHUKAIBHBIX YEpPT POCCHMCKONW CHCTEMBI IpaBa, KOTOPHIE HE
MO3BOJIIIOT ~ 3aKOHOAATENI0  IMOJHOCTBIO  3aUMCTBOBaThb  OIBIT
MHOCTPAHHBIX KOJUIET B YPEryJUpPOBAHMHM OTHOILUEHUM, CBSI3aHHBIX C
uQpoBoii SKOHOMUKOM. Pesynbratom o030pa TIO3ULIUN
NpeACTaBUTEICH FOPUANYECKOr0 COOOIIECTBA IO JAaHHOMY BOIPOCY
CTAaHOBUTCS BBISABICHHE psijia MpoOiieM, BO3HHUKAIOMIMUX Tepes
3aKOHOAATeJIeM B TMpolecce pa3paboTku HoBewasl. HecmoTps Ha
HEOJHO3HAYHOCTh CaMOW UJAEH, aBTOpP MPUXOAUT K BBIBOAY O
HEOOXOJMMOCTHU Pealn3aluy IIAaHOB 10 PACUIMPEHUI0 Kpyra OObEKTOB
TpaXIaHCKUX TpaB. AKTyalbHOCTh CTaTbu OOyClIOBIEHa €€
HaIpaBICHHOCThI0 HA aHAJIMW3 IPaBOBBIX HOpM, IUIAHHPYEMBIX KO
BBEJICHUIO B CUCTEMY POCCHICKOT0 IpakKJaHCKOTO IIpaBa B OmKaiiine
rogsl. OT UHBIX pabOT MOXO0KEH TEMAaTHKH JAHHYIO CTaThi0 OTIMYAET
HaIpaBICHHOCTh HE Ha KPUTHUKY 3aKOHOIPOEKTA, a Ha MIOUCK PELICHHUS
BBISIBJICHHBIX Mpo0OieM. B To Bpems, Kak B IOPHIANYECKOM COOOIIECTBE
3aKOHOIPOEKT IOJIydaeT JIMOO HeHTpanbHble, JUO0 OTpHULATEIIbHbIE
OT3BIBBI, B JAHHOH CTaThe BBIAEIEHBI BCE €TO0 MOJIOKUTENBHBIE CTOPOHBI
U OTpa)X€HBI NTEPCIEKTHUBBI JAIBHEHIIIEr0 Pa3BUTHS 3aKOHOJATENLCTBA,
KOTOpBIE  OTKPOIOTCS B  CIydae pealn3allud  pPacCMOTPEHHOU
WHUIMATHBHI.
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KioueBbie cioBa: 1udpoBbie mpaBa, 00BEKTHl I'PAKIAHCKUX
npaB, WH(GOPMALMOHHBIE TEXHOJIOTHH, IM(poBas 3KOHOMHUKA,
3aKOHOTIPOEKT.

ITPABOBBIE MEXAHU3MBbI 3AIIUTHI N30BPAKEHUSA
I'PA’KJAHHMHA ITPU ITPOBEJIEHNHN
®OTO- U BUUEOCBEMKU BJIOT'EPAMU

Mepkyaenko Uabsa HukonaeBuu
Bonrorpaackuii rocyjapcTBEHHbIN YHUBEPCUTET
WNuctuTyT npasa
np. Yuusepcumemckuii, 100, Boreoepao, Poccus, 400062
ilya96.merkulenko@yandex.ru

Hayunoui pykosooumens: A.O. NHIIakoBa, T0KT. IOpUI. HAYK,
npodeccop kadeapsl TPaKIaHCKOTO U MEXKITYHAPOIHOTO YaCTHOTO
npaBa Bonl'VY (6a3oBas kadenpa KOxHOTO Hay4YHOTO IIEHTpA
Poccutickoii akameMun HayK)

B cratee uccrmemyercss mpoOiiemMa MpPaBOBOTO PEryJIHUPOBAaHUS
ocymectBieHuss  (GoTo- ®  BHACO3aMUCH € IMOCIECIYIOLINM
OHY6J'II/IKOB3HI/IGM TaKuX 3amuced B TeHeKOMMYHHKaHHOHHOﬁ CE€TU
WHtepHer. AKTyalbHOCTh [JaHHOM pabOTBl BBI3BaHA TEM, YTO
HauuHaLe OJorepsl, B OCHOBHOM, HE HMEIOT IOPHUANYECKOTO
00pazoBaHMs, KOTOPOE TIIO3BOJWJIO WM 3aIllUTHTh cebs1  OT
HEeOOPOCOBECTHBIX TPaXKlaH, KOTOPBIE 3alpeIlaloT UM IMPOU3BOIUTH
¢oro-, BUIEO- W JApyrHe BHIBI CHEMOK. [IpoBomuTcs aHau3
HOPMATUBHO-NIPABOBBIX AKTOB M AaKTyalbHOM CyAeOHOH NpaKTHKH,
MOCBSIIIEHHOH TpoOJieMe HCIOJIb30BaHUsI H300paKEHHS TpPaXKIaH B
obOmectBeHHOM Mecte B Poccmiickoit @Penepanum, a Takke B
MEXIYHapOIHOM 3aKOHOJATeNbCcTBE. METONOJIOTHYECKYI0 OCHOBY
UCCIIEIOBAHUS COCTABIISIIOT OOIIEHAYYHbIE MPUEMBbI IO3HAHMA: METOA
aHanM3a, WHAYKIUH, a TaKkKe CIEeHUaTbHO-IOPUANYECKHE CIIOCOOBI:
METOABbI NPaBOBOTO CPaBHEHUS, (OPMaNbHO-IOPUAMYECKHA U METOX
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MPaBOBOTO TMPOTHO3WpOBaHWsA. llenpo JaHHON paboTHl sBIsSETCS
pasrpaHUYeHHE  IPABOBOTO  HCIONB30BAaHUS ~ M300paXeHHA B
KOHKPETHBIX MECTaX OT HEIPaBOMEPHOro. B pe3yibTare ucciaenoBaHusl
JIOKa3aHO, YTO JCHCTBYIOIIEE OTCYSCTBCHHOE 3aKOHOJATEIILCTBO HE
COJICP)KUT OTIpE/IeTICHHE TOHATHS «OOIIECTBEHHOE MECTO», BMECTE C
TeM, JaHHBIA (paKT BIEYET HEraTWBHBIC MPABOBBIC IMOCIEACTBHUS IS
3alUThl CYOBEKTHMBHOTO TIpaBa TpakJaH Ha HEMPUKOCHOBECHHOCTh
YaCTHOW JKMU3HU. ABTOPOM CZeNlaH BBIBOA O TOM, YTO HEOOXOIUMO
BHECTH ToOMpaBKu B ['paxaanckuil konekc Poccuiickoit denepanuu u
MOJ3aKOHHBIC  aKThl, KOTOpbIe OBl  coaepKanu  JIeHUHHUIIMIO
«OOINECTBEHHOE MECTO» U TOPSIIOK MPOBENCHUS (OTO- U BHIEO- U
IPYTHX BHIOB 3allUCH, ¥ TIpe[iaraeT WIS TNPUHATHI HOBOTO
3aKOHOJIATEJILHOTO aKTa, KOTOPBIH OYAET CoAepaTh MOJOKEHHS IO
MPOBEACHHUIO pPa3Hbl BUAOB ceMO OTIMYUTEIBHBIM CBOWCTBOM
HACTOSIIEH CTaThU SIBIIETCS oOpallleHue K MOMmyJsspHbIM B MHTepHET
cO00IIecTBe pecypcaM M MCTOYHHUKAM, HalpuMep, BUICOXOCTHHT Y Ou-
Tube u HEKOTOPBIEC IpyTHE.

KiawueBble caoBa: ['paxnanckuii kojgekc P®, 3amura
M300paKeHUS rpaxJ1aHuHa, IpoOenb 3aKOHO/IaTENIbCTBA,
KOHCTUTYIIMOHHEIE MpaBa rpakKaaH.
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NHOOPMAIIMOHHBIETEXHOJIOI'MH ITPU TPOBEJIEHUU
IMPOUHEAYPbI BAHKPOTCTBA

Mouanosa Codns UropeBHa
Cubupckuii hefepanbHBI YHUBEPCUTET
IOpuanueckuii KHCTUTYT
np. Ceoboonuiil, 79, Kpacnospck, Poccus, 660041
ms.msofl@outlook.com

Hayunwvui pykosooumens: B.M. Pen, ctapmuii mpemnogaBatens kadeaps
rpaxaaHckoro npasa IO COY

CoBpemeHnHas Tporieypa OaHKpOTCTBA Ha CTaguH BHEITHETO
yIpaBleHHs, KaK TIPABUIIO, BKIIOYACT B ce0s 00s13aTeIbHOE TIPOBEICHUE
TOproB. B Hacrosmee Bpems TOPTH MPOBOJATCS B IEKTPOHHOU hopme
Ha PAa3IMYHBIX 3JEKTPOHHBIX TOPrOBHIX IIomIankax. Pa3paborka
WHCTHUTYTA 3JIEKTPOHHBIX TOPTOB U €r0 aKTUBHOE HCTIONIb30Banue ¢ 2011
roja JEMOHCTPUPYIOT KaK psil MPEUMYIIECTB, TAK W OMpPEACIEHHOES
KOJIMYeCTBO MpodieM. Llenbio JaHHON paboThI SBISETCS HCCIIE0BAaHHE
WHQOPMAIIMOHHBIX  TEXHOJIOTHH TpH  TPOBEJCHUU  MPOLELyPHI
O0aHkpoTcTBa. JIOCTMXKGHHE YKa3aHHOW IENH  OCYIIECTBISUIOCH
MOCPEJICTBOM PCIICHUSI CIEAYIOIUX OCHOBHBIX 3aJla4: BBIICIUTH
MpeuMyHIeCTBa M HEAOCTATKH MPOBEACHUA OSJICKTPOHHBLIX TOPIOB,
MPOBECTH WX aHalW3 W BBIPa0OTaTh PEKOMEHAANMU IO PCEHICHHIO
OTJCNBHBIX MPOoOJieM. B dncie mpenMyiecTs 31eKTPOHHBIX TOPIOB B
pabore ObUIM BBIJENIEHBI CIEAYIONIME: TOBBIIIEHHE CKOPOCTH
MPOBECHUS MPOLEAYP B paMKax 0aHKPOTCTBA, ONEPATUBHBIN JOCTYII K
UHPOPMAIUK, CHIDKCHHE TPAHCIOPTHBIX PACXOIOB YYACTHUKOB,
CHIDKCHHE 3arpaT Ha pa3MelleHHe WH(QOpMaIuy, YBEIUYCHHE
reorpaduu y4acTHHKOB, OTKPBITOCTh TpOLEAYp OaHKPOTCTBA U s
npyrux npeumyimiectB. OIHAKO, BaXHO OOpaTUTh BHHMAaHUE Ha
[TpoGieMbl, BO3HUKAIOIIUE MPU HCIONB30BAaHHU HHGOPMAIUOHHBIX
TEXHOJIOTHH TPH TPOBEICHUU Npoueayp OaHKpPOTCTBA, TaK Kak HX
npopaboTKa NacT WMIYJIbC B Pa3BUTHU IPOLEAYPHl OaHKPOTCTBA B
nenoM. B HacTosimeil cTathe 3aTPOHYTHI CIEAYIOIIUE MPOOICMBI:
npo0jeMa TpPU3HAHWS TOPrOB HEJACHCTBHTEILHBIMH B CBS3H C
MHOKECTBEHHOCTBIO TPEJIOKECHUN OAHUM yYaCTHHKOM TOPIOB, YTO
JIeIaeT HEBO3MOXKHBIM TEXHUYECKH OCYIIECTBICHUE TMPEATOKCHUI
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JIPYTHMH YYaCTHUKAaMH; MCKYCCTBEHHOE 3aBBHINICHHE IEHBl B PaMKax
MPOBEJICHUS JJIEKTPOHHBIX TOPTOB, C IENIbI0 MPHU3HAHUSA OYEPETHBIX
TOProB HECOCTOABHIMMHUCA W MPOAaXe HUMYyHIECTBA IOCPEACTBOM
MyOJIMYHOTO TPEAJIOKEHHUS 10 3aHUKCHHON IIeHEe (HE3aBUCUMO OT
HAIAYUS WIH OTCYTCTBHSL CroBOpa C OpraHW3aTOpOM TOPIOB);
HapyIICHUs, [IOIyCKaeMbIe OIEepaTopaMu d3JIEKTPOHHBIX IUIOMIA IOK.
[MomoOHbIe MPOOIEMBI CBsI3aHBI, MPEkKIEC BCEero, ¢ TpaHchopmarueit
mporeaypsl B (opMaT, OMOCPENOBAaHHBI  WHHOBallMOHHBIMH
TEXHOJIOTHSAMH. B cTaThe MpuBeZeH aHaIN3 MPABOBOTO PETYINPOBAHUS
MpOLENYpPEl JJIEKTPOHHBIX TOProB, PACCMOTPEH IOPSALOK IOJA4YH
3asBJICHUS TIPU HAPYIICHUU MPAB U 3aKOHHBIX MHTEPECOB YYACTHUKOB
TOProB, IPOAHAIIU3UPOBAHBI, C YUETOM No3ulnii BepxoBHoro cyaa PO,
HEKOTOpbIe POOJIEMBI, BO3HUKAIOIINE npu MPUMEHEHUHU
WHPOPMAIIMOHHBIX ~ TEXHOJOTHH TNpPU  TPOBEACHUU  TPOICITYPHI
0aHKPOTCTBa, a TaKXKe MPEAIOKEHBl IYyTH PEImeHUs OTICIbHBIX
npobiiem. boiee Toro, mpuBeeHBI BO3MOKHBIE MEXAHI3MBI IIOBBIIIICHHS
3pPEKTHBHOCTH HMHCTHTYTa OAaHKPOTCTBAa MOCPEICTBOM BHEIPCHHS
WHBIX HHHOBAIIMOHHBIX TEXHOJOTHIA, TOMUMO 3JIEKTPOHHBIX TOPTOB.

KurodeBbie cjioBa: 0aHKPOTCTBO, SJICKTPOHHBIC TOPTH, TOPTH
B MHTEPHETE, HH(POPMAIIMOHHBIC TEXHOJIOTHH.
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NNPOBJIEMBI IPABOBOI'O MEXAHU3MA 3AIINUTHI
WHTEJUIEKTYAJIbHOI COBCTBEHHOCTH
B CETU UHTEPHET

MycaumoBa AMUHAT MaromeaparuMoBHa
Poccuiickuii yHHBepcUTET IpYKOBI HAPOJOB
IOpuanueckuit HHCTUTYT
yn. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
ami.muslimova@mail.ru

Hayunwiii pyxosooumens: C.b. 3UHKOBCKWUIA, KaH. IOPUI. HAYK, JOIEHT
Kadeapsl Teopun npasa u rocyaapctsa PYJIH

CraThsi NOJHUMAET aKkTyaJbHYI0O Ha CETOJHAIIHUN JI€Hb
npo0seMy MpaBOBOH 3alUThl HHTENJIEKTyaJbHOH COOCTBEHHOCTH B
YCIIOBUSIX Pa3BUTHS WH(POpPMAIMOHHOTO o0IecTBa. [IpaBoBas 3amura
UCKIIOYUTENBHBIX ~ TpaB  Ha  pe3yjibTaTbl  WHTEIUIEKTYalbHOU
JesTenbHOCTH Bo BeceMupHO# nayTHHE KpaliHe BaskHA B CHIIY Pa3BUTHS
MH()OPMAIIOHHBIX TEXHOJIOT U u HECaHKLMOHUPOBAHHOTO
UCIIOJIb30BAHUSI B JIMYHBIX IIETSIX OOBEKTOB HWHTEIUICKTYaIbHOU
coOCTBeHHOCTH B ceTH MHTepHeT. HennueHnsnpoBanHOe HCIOIb30BaHHIE
pe3yibTaTOB  HMHTEJIEKTyaJbHOH  JESITENbHOCTH B MHPOBOIL
KoMmmbloTepHOM CeTu MpeBpaTuioch B HEJETaJIbHBINA OM3HEC B IEIAX
MOJY4YEeHUS] TPUOBUIM HE TOJBKO «YAaCTHBIMH» JIHLIAaMH, HO H
OpPraHM30BaHHBIMH NPECTYNHBIMU TPYIIAaMHU, AEATEIBHOCTh KOTOPBIX
IIOPOM HOCUT MEXAYHApOIHbIX Xapakrep. [Iomumo MopansHOro Bpeaa,
«HEYECTHBIE» TO0Jb30BATE€IN MAyTHHB MOTYT HAHECTH OTrPOMHBIN
HSKOHOMHUYECKUH Bpex B pe3yibTaTe XWUIICHUS HH(POPMALUOHHBIX
pecypcoB u3 OaHKOB JAHHBIX U CHCTEM TEJIEKOMMYHUKAIIH.

Ha cerognsmnnit nens Poccniickas @enepanus (nanee — Poccust)
3aHMMaeT BTOPOE MECTO B MHpE [0 HCHOJIb30BAHHUIO MHPATCKOTO
KOHTeHTa, yctynmuB mepBoe Mecto CIIIA. B cratbe paccMOTpEHBI
MPUYUHBI TOSIBICHUS W pocTa mHpaTcTBa B Poccuu, MO3BOJISIOLINE
OTIPENICNINTh BO3MOKHBIE METOMBI U CPEeNCTBa OOPBOBI C MPECTYMHBIMU
HapyLEeHUsIMH B cepe 3alUThl HHTEJUIEKTYaTbHOW COOCTBEHHOCTH.

[IpaBoBoe peryaupoBaHue 3alIUThl HMHTEIUIEKTYyalbHBIX IIpaB
YCTaHaBIIMBAECTCS KaK HAIlMOHAJIBHBIM 3aKOHOJATENIbCTBOM, TaK U
MEXIYHapOIHbIMU  JNokyMeHTamu. [lpunareii B 2013  roamy
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OepnepanbHbli 3akOH «0O BHECEHMM U3MEHEHUH B OTHENbHbBIC
3aKOHOJaTeNbHbIe aKkThl Poccuiickoit deaepariiu o BOIPOcaM 3alUuThl
HMHTEIUICKTYaIbHBIX MPaB B MH(OOPMAIHOHHO-TEICKOMMYHUKAIIMOHHBIX
cerax» ot 02.07.2013 Nel87-d3 mo3Bonser mpaBoOOIaAaTeNio Ha
OCHOBaHMM  pemieHns Mocropcya  OrpaHHYHMTh  JOCTYN K
WH(POPMAIIMOHHBIM caiiTaM B cly4dae pa3MelIeHHs ayINOBH3YyaJIbHBIX
MPOU3BEACHUH, HAPYIIAIOIINE UCKIIOUUTEIbHBIC ITpaBa aBTopa.

CymiecTByoIye BO3MOKHOCTH Ha CETOAHSAIIHUHA IEHb HATIISAHO
MOKa3bIBAIOT HAaM, YTO COBPEMEHHBIE MH(POPMAIMOHHBIE TEXHOJOTHH
00JIer4aroT I0CTYI, XpaHCHHUE, a TAKXKE pacIpoCTpaHeHHe HH(DOPMAITUH,
cojepKaliie 4YacTHYI0, TOCYJapCTBEHHYID M KOMMEPYECKYIO TailHBI.
[IpaBoBoii MexaHW3M 3alUTHl MEHHOW wWH(opMaruu B MupoBoi
nMayTUHE HaAMpaBJICeH Ha O0OecleueHuE COXpPAaHEHUS CEKPETHOCTH
CBEJICHHI HE TOJIBKO TpaBooOIaaTeNiell MCKIIIOYUTEIBHBIX MpaB Ha
pe3yNbTaThl HMHTEIUIEKTYallbHOW JIEATENBHOCTH, HO M OOecredeHus
0e301macHOCTH TOCYJapCTBa M €T0 TPakIaH.

KiroueBble cjioBa: MHTEIUIEKTYalbHAsl COOCTBEHHOCTb, 3alllUTa
IpaB Ha WHTEJUIEKTYalIbHYI COOCTBEHHOCTh, HCKIIOUUTEIBHOE IIPABO,
WnTtepHeT, nHPOPMAITMOHHBIE TEXHOJIOTHH.

MCUXOJIOTHYECKHAHN MOPTPET KUBEPIIPECTYITHUKA

Hemamkanosa lapes FOpbeBHa
Poccutickuii yHUBEpCUTET NPY>KOBI HAPOIOB
IOpunnyeckuii UHCTUTYT
yi. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
remd2011@mail.ru

Hayunoui pykosooumens: C.b. 3UHKOBCKUH, KaH/. IOPUI. HAYK, TOTICHT
Kadeapsl Teopun npasa u rocyaapctsa PYJIH

IlosiBaeHUE I/IHq)OpMaL[I/IOHHbIX TEXHOJIOTHII TECHO CBS3aHO C
YBCIMYCHUCM NPECTYITHOCTHU B CEeTeBoOit cpeae. ,HaHHa}l BOIIPOC ABIIACTCA
AKTYaJIbHBIM, TaK KaK MNPCACTAaBJISICT CCPBC3HYHO YIPO3y IJIsI BCETO

OOJIBIIIETO KOJTHUYECTBA HHTGpHeT-HOJ’IL3OBaTCJ’IGﬁ. HaunGomnee BaxHBIM B
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PaccCMOTPEHUH TPEACTABICHHON NpPOOIEMBl SBISETCS JIMYHOCTD
NPECTYNHUKA,  IO3TOMY  CTarTbsi  IOCBSIIEHA  HCCIEJOBAHHIO
KHOEPIpECTYIJICHNH B YaCTH BBIABICHUS CBSA3M IICHXOJIOTHYECKOTO
HOpTpeTa MPECTyIHUKAa CO CHEeHU(HUKONH COOTBETCTBYIOIETO BHIA
npecTyIuieHui. B paboTe packpbIBarOTCS TMIHOCTHBIE XaPAKTEPUCTHKH
npectyniuka B ceTtu MuTepHer. MeTononorus HcclieIoBaHus,
WCIOJh30BaHHAs B  CTaThe, ONHpaeTcd Ha  JAHAJICKTHUECKOe
MHPOBO33pEHHME, B YaCTHOCTH, Ha €ro Kak MaTepHallbHble, TaK MU
U7eaNbHble KOMIIOHEHTHl, Ha KCIIOJIb30BAaHUE IICUXOJIOTMYECKOrO
MeToAa, 00001IeH s, a TAKKE METOAA CTATUCTUKY.

Ilens craTeu: poOKa3aTh, 4YTO ICUXOJOTHYECKHH MOPTPET
KuOepIpecTymHHKa 00YCIIOBIICH CITeNN(PHISCKIME XapaKTePUCTHKAMU
KHOepIpecTyIICHUH COOTBETCTBYOIIETO THUIIA.

B cratee Takume  XapakTepUCTHKH  KHOEpHpeCcTYIIIeHUN
COOTHOCATCSI C MOTHUBaMH KHOEpPIIPECTYITHUKOB, OCOOEHHOCTAMHU HUX
OTHOIIEHUS K JAESHUIO U €ro MOCIEACTBUAM. PaccMOTpeHbl OCHOBHBIE
(axTOPBI, BIUSIOMINE HA JMYHOCTH M BO3MOXKHBIE IPHYUHBI, CIIOCOOHBIE
NOATOJIKHYTh  4eloBeKka K KuOepmpectymienuto. Ha  ocHose
NPOBEIICHHOTO  MCCIENOBaHMs  Hpeanaraercs  Kiaccu(uKanus
KHOEpIPECTyIHUKOB, OCHOBAaHHAsA HA IICUXOJIOTHYECKUX KPUTEPHSIX.
IlpakTtuueckass 3HAYMMOCTb CTaThbM BbIpaKaeTcs B 0000IIEHUH
CTaTHUCTUKH O COBEPILICHUH KHOEPIPECTYIUIEHHII B COBPEMEHHOM
Poccun, a Taxkke B BBIBOJE O TOM, UYTO dYepe3 KiacCH(PUKAIHIO
KHOEpIpEeCTyITHUKOB BO3MOKHO MOJIEIMPOBATh MEXaHHU3MBI
MpeayNpexXaeHNs U paccie0BaHNs pecTymiueHui B cetu ntepHet. B
pabote chopMyITupOBaH BEIBO/T 0 HEO0OXOMMOCTH
MEXIUCIUILINHAPHOTO MoAX0Aa  HPH  HM3YyYEHUH  BOIpoOca
KHOEPIPECTYITHOCTH B COBPEMEHHOM OOILECTBE U O MEPCIEKTUBHOCTH
WCIOIB30BaHMs IICUXOJOTMYECKOT0 METOJa IPH aHalu3e IPaBOBBIX
SIBJIEHUH.

KualoueBble cioBa: KuOepmpecTyIUIeHHsA, paccieloBaHHe
NPECTYIUICHHUH, MCUXOJOTHSA, KHOEPHPECTYNHUK, ICUXOJOrHYeCKast
XapaKTepUCTHKA JTMYHOCTH KUOepIUiecTynHuKa, IHTepHeT.
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YI'OJTOBHO-ITPABOBASI XAPAKTEPUCTHUKA
XUIIEHUS C UCITOJIB30BAHUEM
TEJEKOMMYHUKAIIMOHHBIX CPEJICTB

OrneB Koncrantun AHjpeeBu4
Cankr-IlerepOyprekuii 1opuaAnIecKUid HHCTUTYT ((HIra)
«YHuBepcuTeTa mpokyparypsl Poccutickoit denepanmy
HOpunnueckuii pakyabTer
Jlumertinoui np., 44, Canxm-Ilemepype, Poccus, 191014
kos8538@yandex.ru

Hayunwiii pyxosooumenwv: P.M. KpaBueHko, CT. mperoiaBareib
Kadeapel YroJoBHOTO MpaBa, KPUMUHOJIOTHH U YTOJIOBHO-
ucnonHutensHoro npasa CI16 FOU (§p) VII PD

ABTOp, pa3feinsiss MHEHHE COBPEMEHHBIX YUEHBIX, OTMEYAET, YTO
Hale 00IIeCTBO BCTYIIIIO B HHOOPMAMOHHYO 310XY. C Ka)XIbIM THEM
YBEIMYUBACTCS YHCIIO MIPECTYIICHUH, COBEpUIaEMBbIX c
UCIIOJIb30BaHUEM CaMbIX COBPEMEHHBIX pa3paboTOK U TexHonoruil. Poct
00BEMOB HH(POPMALIMH, KOMIBIOTEPHBIX CETeH U 4Kcia MoJIb30BaTeNei
— Bc€ O9TO MPHUBOAMUT K TIOBBIIICHUIO OOLIECTBEHHOH OMACHOCTU
KOMIIBIOTEPHBIX NPECTyIUIEHHH. [IpecTymHOCTh «IepexoauT» B CETb
uHTepHeT. OCHOBHAsI MPOOJEMATHUKA TAKOTO SIBICHMS 3aKII0YaeTCs B
TOM, YTO B pe3yJbTaTe OAHOTO MPECTYITHOTO IOCSTaTeNbCTBA MOXKET
nocTpagats OONbIIOE KOJUYECTBO JIIOACH, 3TO  0OYCIOBIECHO
0COOEHHOCTAMHU TEIEKOMMYHHMKALIMOHHBIX CETEeH, IpPHU KOTOPBIX
WHQOPMAIIIOHHOMY  BO3JIEHCTBUIO TIOABEpPracTcs HEOrPAaHUYCHHO
IMpOKUM Kpyr mun. Tarxke akTyanbHBIM SIBISETCS OTCYTCTBUE
BbIpaOOTaHHOM CUCTEMBI MIPOTUBOIEHCTBUS co CTOPOHBI
MPaBOOXPAHUTENBHBIX OPraHoB, TaK Kak TIpU paccieIoBaHUH
noJoOHOTO  BUAAa  NpeCcTyIUieHMd  HeoOXOoAWMO  NpUMEHEHHE
CHEIUATBHBIX BUAOB MO3HAHMHM W MNPHUBIEYEHHE CIEIHMAINCTOB, YTO
3a4aCcTyl0 JOCTATOYHO 3aTPyJHHUTEIBHO B pPaMKaxX OrPaHUYEHHBIX
CPOKOB paccienoBaHus. Kaxaslii o] HEYKIIOHHO PAacTeT KOJIUYECTBO
XMIIEHUH Yy»Oro HMMYILIECTBA WM TNPHOOPETEHHs IpaB Ha UYyKOe
UMYIIECTBO IyTeM oOOMaHa WM 3JI0YNOTpeOJIeHHS [IOBEpHEM C
KCIIOJIb30BaHUEM TEIIEKOMMYHHUKAIIMOHHBIX ceTeil. B JmaHHOW crarbe
aBTOPOM pPacCMOTPEHBI OCHOBHBIE BUIBI XMIIEHHWH, COBEPIIAEMBIX C
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WCTIOJIb30BAHUEM TEJICKOMMYHUKAIIMOHHBIX CPEJICTB, MPHUBEICHA HX
kmaccudukamusa.  Kpome  Toro, oTMedeHBI OCOOCHHOCTH |

CyIIECTBYIOIINE poOIeMBI KBaJTU(UKAITUU JeHCTBUI
3JIOYMBIIUICHHUKOB TPH COBEPIICHUU XUIICHUN C HCIIOIE30BaHUEM
TENIEKOMMYHHKAITHOHHBIX CpEICTB, KpoMe TOTO, n3y4deH

MEXIYHAPOIHBI ONBIT B BhIMICyKa3aHHOW cdepe. [IpemmoskeHs
KOHKPETHBIE MEpBl 10 BOCIOJHCHHIO MPOOCIOB B MPaBOBOM
perynupoBaHuu  WH(OPMAIMOHHOW CQepbl, 3aUMCTBOBAaHHBIC W3
MOJIO’KUTENIHOTO OIBITa MHBIX TOCYAApPCTB, KOTOPHIE MOTJIA ObI OBITH
YCHEIIHO peau30BaHbl B HAIIIEH cTpaHe.

KuarioueBble cjioBa: XwWileHHe, KOMIBbIOTepHAs WH(OpMAIHs,
TETIEKOMMYKAIIMOHHBIC TEXHOJIOTHH, KHOEPIIPECTYITHOCTb.

SJEKTPOHHAS BJIOKYEMH-PETUCTPALIUS
OU3NYECKHUX JIMI U UX CAEJIOK HA PBIHKE
BE3JIOKYMEHTAPHBIX HEHHBIX BYMAT

CanukoB JlaHunj AJieKCaHAPOBHY
Bonrorpaackuii rocyjapCTBEHHbIN YHUBEPCUTET
WuctuTyT npasa
np. Yuusepcumemckuii, 100, Boreoepao, Poccus, 400062
daniilsalikov@mail.ru, gimchp@volsu.ru

Hayunwii pyxosooumens: A.W. 'oH9apoB, TOKT. I0pU1. HAYK, TOKT.
9KOH. HayK, mpodeccop kadeaApsl rPaxaaHCKOTO U MEXITyHAPOIHOTO
yacTHOTO npaBa Bonl'VY, (6a3oBas kadenpa KOxxHOTO Hay4YHOTO IIEHTpA
Poccutickoit akameMun HayK)

B cratee paccmaTpuBaeTcs  MEpCHEKTHBA  NPUMEHEHHS
TEXHOJIOTHH OJIOKYEHH Ha phIHKE 0€3M0KYMEHTAapPHBIX LIEHHBIX OyMar B
Pocculickoit denepanuy myTeM 3JIEKTPOHHOW pErUCTPALIMH YYACTHUKOB
U ux cpaenok. IIpoaHamm3upoBaHBl MpEMMYINECTBA M HEIOCTAaTKH,
TPYAHOCTH W TpoOesbl NMPaBOBOTO PETYIUPOBAHUS OOIIECTBEHHBIX
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OTHOIIEHWH, BO3HUKAIONMX B [U(POBOH cpene 1O TMOBOIY
rpakmaHckoro  obopora  akmuil. MeETONONOTHYECKYI0  OCHOBY
WCCIIEZIOBAHUS COCTABIISAIOT OOIIEHAYYHBIE U CIICIIHATbHO-IOPUINYECKHE
METOJbl TO3HaHMA Takue Kak CHCTEMHO-CTPYKTYpPHBIM, MeEToJ
MOJICTMPOBAHHSA, METOJ FOPUINKO-TEXHUYECKOTO KOHCTPYHPOBAHHUS,
dbopmansHO-fopuandeckuid U np. Llems mccnemoBaHus — 000CHOBATh
CIOCOOHOCTD 3JIEKTPOHHOM PETHCTpaldl PbIHKa Oe3J0KyMEHTapHBIX
IEHHBIX OyMar CHH3UTh PHCKH, YIPOCTHTHh MpOIenypy oOparmeHus
IEHHBIX OyMar, pacmupuTh KpyT JUI] U OOBEKTOB, YYacCTBYIOUINX B
JAHHBIX OOIIECTBEHHBIX OTHOLICHUSIX. B pe3ynbrare MPOBEICHHOIO
WCCIIEIOBAHUSl BBISBICHO, YTO TOTCHUWAN OJOKYEHH-TEXHOJIOTHH
Croco0eH YIy4IINTh KadeCTBO YCIYT 3JEKTPOHHOTO IPaBUTEIHCTBA,
IIyTEM aKKyMYJISLUH, PETUCTPALMN U IOCIEAYIOLIETO yYeTa JAaHHBIX O
JUIax, akTUBOB (akuuil) M caemok ¢ HuMH. Ha ocHoBe aHammsa
JIEHCTBYIONUX MPAaBOBBIX HOPM CJIeJIaH BBIBOJ[ O TOM, YTO POCCHICKOE
TpaKAaHCKOE 3aKOHOJIATENICTBO HYXKIAeTCsl B pa3paboTKe MPaBOBBIX
OCHOB W perjaMeHTaluil OTHOIICHHWH, BO3ZHUKAIOIIUX B HHU(POBOM
npocTpaHcTBe. HoBHM3HA HacTosMmIeil pabOTHl 3aKII0YAaeTCA B TOM, YTO
MpeJCTaBlieHa MOJeNb IUIaTGOpPMBI, CO3/laBaeMOl Ha  OCHOBE
MIPaBUTEIBCTBEHHOTO MopTajia «[ ocycmyruy, mocpeacTBoM KOTOpOi Ha
PBIHOK IIEHHBIX OyMar BHEAPSIETCS CUCTEMa paclpeesieHHOTO peecTpa
1 3aKJII0YEHUE C/IEJIOK C TIOMOIIBI0 CMapT-KOHTPAKTOB.

KiaoueBble cioBa: ONOKuYeilH, O3JEKTpOHHas perucTpanus,
3JIEKTPOHHOE TPABUTENIBCTBO, OE310KyMEHTapHbIC LEHHBIE Oymary,
AKIHH.
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CTPATETUA IT'OCYJAPCTBEHHOI'O PET'YJIMPOBAHMUA
CUCTEM UCKYCCTBEHHOI'O HHTEJUUIEKTA:
CPABHUTEJBHO-IIPABOBOM ACIIEKT

Casipapona /Imana JlJaMmupoBHa
Poccuiickuii yHUBepcUTET IpyKOBI HAPOAOB
IOpunuyeckuii UHCTUTYT
ya.Muknyxo-Maxnas, 6, Mockea, Poccus, 117198
saiafarova.diana@gmail.com

Hayunwii pykosooumens: O.A. SIcTpeOOB, TOKT. IOpHII. HAYK,
npogeccop, npodeccop kadeapsl aAIMHUHUCTPATHBHOTO
u ¢unancoBoro npasa PYIH

CoBpeMEHHBIH PUTM KH3HU 00YCIIOBIMBAET TY BEICOKYIO CTETICHb
BHEJIPEHUS CHCTEM, CBSI3aHHBIX C MCKYCCTBECHHBIM WHTEIUICKTOM,
KOTOpasl CyIIeCTBYeT B MHPE Ha JaHHBI MOMEHT. B pamkax craThu
yTBEpXKAAETCA M OOOCHOBHIBAETCS OTCYTCTBHE EAMHOTO IOAXO0NA K
MPaBOBOM periaMeHTanuu B cdepe (YHKIMOHUPOBAHUS CHUCTEM
HckyccTBeHHOTO MHTEIUIEKTa B MHPOBOH TPakTUKE, a TaKxkKe
paccMaTpUBAarOTCSI MOJETH W CTPaTeTMH pa3BHTHS TOCYJapCTB B
yrpaBieann VICKyCCTBEHHBIM HHTEIUICKTOM (Ha mpumepe poOOTOB) ¢
TOYKH 3PCHUS MpaBa. AHAIIN3 B paMKaX MCCIICIOBAaHHS OCHOBBIBACTCS HA
OTBITe TaKWX CTpaH, Kak pecmybnmuka Kopes, Kuraiickas mapomgHas
peciryOnuka, CoennHeHHOE KOPOJIEBCTBO BenukoOpuranuu,
CoenuHenHbIe mTaThl AMepukH, Poccuiickas denepanus, a Takxke Ha
ombITe EBporefickoro coro3a. ABTOp AeNaeT BBIBOJ O B3aUMOCBS3HU
MeXIly IPAaBOBBIM CTaTyCcOM HOCHTENs VICKyCCTBEHHOTO WHTEIJIEKTa
Kak 00beKTa WM CyObeKTa IpaBa W XapaKTePOM CYIIECTBYIOIIUX
MEXaHHU3MOB UX PEryJIHpPOBaHHUA B TOM HIIM HHOM rocyaapctse. Tak, B
HACTOSAIIIEe BpeMs a3MaTCKHUA PErHOH MPOBOIUT MOJIUTHKY HOCTETICHHOM
periaMeHTaliid TpaBoBOro craTryca VICKyCCTBEHHOTO WHTEJICKTA,
BOCIIPUHUMAsl €ro, B TEPBYI0 OYepe[b, KaK BEI[b IO CMBICITY
TPaXXIaHCKOTO TPaBa, Yepe3 omnpeielieHue CTpaTernii SKOHOMHYECKOTO
pasBuTHs JaHHOHU oTpaciu. CtpaHsl 3anajia, Hapsiay ¢ OpMUPOBAHUEM
3¢ (EeKTUBHOM 3KOHOMUYECKON U MPOMBIIUICHHOW CTPATeTUH Pa3BUTHS
HckycCTBEHHOTO ~ WHTEIUIEKTa, CTPeMSTCS K  OlepexarolieMy
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PETyIMpPOBaHUIO OTHOWIEHWH «VICKYCCTBEHHBIN WHTEIUICKT-YEIOBEKY,
CYILIECTBOBAHUE KOTOPBIX HAXOJUTCS HA CTaJUM 3aPOKICHUS, IPOBOAS
MOJIUTUKY TIOJHOLIEHHON periiaMeHTaluu cTaTryca pPoOOTOB W HWHBIX
cucteM MckyccrBenHoro uHTtemnekra. [Ipu ananmuse rocyaapcTBeHHO-
MPaBOBOTO PEryiIUpoBaHus poboToB B Poccuiickoit Meneparuu aBTop
MOJYEPKUBAET HEONPENENEHHOCTh  pa3padOTYUKOB  HOPMATHBHO-
MPAaBOBBIX AKTOB II0 BONPOCY 3aKOHOJATEIBHOIO pPETYIUPOBAHUS
HOeSTEIbHOCTH  poOOTOB W pOOOTOTEXHWUKHM, a  3HAYUT  —
HETOJTrOTOBIIEHHOCTh  Poccuiickoit  ®enepauuui K TPUHATHIO
(enepanbHBIX 3aKOHOB B paccMaTpuBaeMoi obiacTu. JlenaeTcs BBIBOI
0 TOM, 4YTO OIBIT TOCYJapCTBEHHO-NIPABOBOTO PpErYyJIHpPOBaHMUS B
PacCMOTPEHHBIX CTPaHAX U COI03€, HECMOTPSI HA Pa3InYHOE OTHOLICHUE
K cTatycy McKyccTBEHHOT0 MHTEIUIEKTa, UMEeeT 00IIie YepThl, ITaBHBIM
00pa3oM OTpakaloLIMe MOIBITKY periaMeHTalul MPaBOBOrO cTaTyca
HCcKyCcCTBEHHOTO MHTEJUIEKTa Yepe3 YTBEPKICHUE CTPATETHH pa3BUTHSA
COOTBETCTBYIOIIMX OTpacield NPOMBINUICHHOCTH M HAayKd, a TaKxKe
CO3JaHHE KypUPYIOUIMX JaHHbIE BONPOCHl OPraHOB  BIJIACTH,
(YHKLNOHUPOBaHNE KOTOPBIX IpearnoiaraeT JabHEHIIYIO
OPHUEHTALIMIO Ha OIPEAEICHUE IOPUINIECKOTO CTaTyca POOOTOB U HHBIX
cucteM VICKyCCTBEHHOTO MHTEIIEKTA.

KiroueBblie cJjIoBa: HUCKYCCTBEHHBIM HHTEIIICKT,
TOCYJapCTBEHHOE PETyJIHPOBAaHHE, MPAaBOBOM CTAaTyC, CPaBHUTEIHHOE
MIpaBOBEACHHUE.
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OCHOBHBIE HAIIPABJIEHW 1 U MEPBI
BUKTUMOJIOTHYECKOU NPO®UJIAKTUKHN
TEJIEMEJIUIINHBI

CurypoBa Ouabra IOpbeBna
Huxeroponckas akagemuss MB/] Poccun, hakyiapTeT HOArOTOBKH
CIICIUATKICTOB IO PACCICIOBAHUIO SKOHOMUYECCKUX MPECTYTIICHUN
IOpunnueckuii pakynbTer
Ankyournosckoe ut., 3, Huscnuii Hoszopoo, Poccus, 603144
olya290797@mail.ru

Hayunwiit pyxosooumens: A.C-Y. TeyHaeB, mperogaBaTeNb Kadeapbl
KPUMUHOJIOTHH

BHenpeHne B MEAMIIMHCKYIO MPaKTUKY WHMDOPMAIMOHHBIX
TCXHOHOFI/Iﬁ, B YaCTHOCTHU PA3JIMYHBIX HaHpaBHeHI/Iﬁ TCICMCINTINHBI,
BBICBETHJIO DSIJT TPABOBBIX IPOOJIEM, CBSI3aHHBIX C OCOOECHHOCTSIMHU
dbopmbl okazaHus Takod momoind. C TakuMH MPOOJIeMaMy B OCHOBHOM
CTaJIKUBAIOTCS B PA3BUTHIX CTPaHaX, TOCKOJIBKY BO3HHKAIOT HETaTHBHBIC
MOCJIC/ICTBUS, CBS3aHHBIE C 00eCHeUYeHuEeM KOH(UICHIINATBHOCTH
JAHHBIX, a TaKXe C 3allUTOW >KU3HU W 370POBbS. INEKTPOHHOE
3PaBOOXpaHEHHEe — O3TO TPHHIUIHAIBHO HOBOE M MEPCIEKTUBHOE
HaIlpaBJICHUEC pa3BUTUA MCAWULIMHBI. TCHCMCIII/IHI/IHa IMMO3BOJIUT PCIIMTDH
psAA HE TOJNBKO NPABOBBIX MPOOJIEM, HO W TO3BOJIUT MPEOI0JIETh
reorpaduueckue Oapbephl. ByKBAIBHO TEPMHUH «TEICMEIUIMHAY
03HAYaeT «JICUYCHHUE Ha paccTOsSHUM». (OCHOBHOH IENIbI0 BHEAPCHHS
TEJICKOMMYHUKAIIMA B cepy  3IpaBOOXPAHCHUS  SIBISCTCA
npefocTaBiIcHue ObICTPO W 3(PPEKTUBHON METUIIMHCKONW TOMOIIH
YeJI0BEeKYy, a Takke i1 IpodecCHOHAIBHOTO oOMeHa HH(pOpMaIun
Mexay Bpadamu. OpjHako, ¢ 00pa30oBaHHEM HOBOW  TPYIIIbI
OOIICCTBCHHBIX  OTHOIICHHWH,  PETyIUPYIONIMX  B3aUMOJCHCTBUE
HaCeJICHUS] K MEIUITMHCKOTO TIEPCOHAIIA, MOSIBIISICTCS PUCK BHEPEHHS B
JIAHHYH0 MPaKTUKYy KpHUMHHAJIBHBIX 3i1eMeHTOoB. [lomaraem, dtO
TEJIEMEIUIIHA MOXET CTaTh COBEPIICHHO HOBOW U «IEPCIEKTUBHOI»
0o0NacThi0 NEATENBHOCTH JJIs1 KpUMHUHama. B cBA3u ¢ aTuMm,
aKTyalH3UpyeTCs BOMPOC O KOMIUIEKCHOW 3alWTe BhINICYKa3aHHBIX
OOIIECTBEHHBIX OTHOMEHUH. ONacHOCTh HE3aKOHHOW MEIMIIMHCKOMN
JIESITENIBHOCTH, OCYIIECTBIsIeMOil B ceTH «MHTepHET», CYIIECTBEHHO
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oracHee YaCTHONPAKTUKYIOIIETO Bpada, MOCKOIbKY CO3ACeT PeasIbHYIO
yrpo3y OOJNBINOW TpyIIe TMaldeHTOB. ABTOPOM PacCMOTPEHBI
npoOJeMbl TPUMEHEHHS] 3aKOHOAATENILCTBA 00 OTBETCTBEHHOCTH 32
HapyILeHus B cepe TeIeMEeIUIMHBL, YTPOKAIOIINE KU3HU U 30POBBIO
MaIUEHTOB. Taxoke Obuta uccie10BaHa nHpOPMALHS
KPUMHUHOJIOTMYECKOTO XapakTepa, KOTopasi IO3BOJIMIa COPMUPOBATH
OCHOBHBIE (DaKTOpBI, KOHKPETHU3UPYIOIIUE MPECTYIUIGHHUE: MeECTO,
BpeMs, CIIOCOOBI COBEPIUCHMS HPECTYIUICHHS, KaTEeropud JIHII
norepneBmnX ¥ TA. M B 3aBeplIeHHH aBTOp MPEIJIaraeT OCHOBHBIE
(GOpMBI  BUKTHMOJIOTHYECKOH  MpOMWIAKTUKH,  KOTOpas  JaeT
BO3MO’KHOCTB BBISIBUTB JIML C HAUOOJBIIEH BHKTUMHOCTBIO, TEM CaAMBIM
chopMHUPOBaTh OCHOBHBIE MEPONPUATHA IO CHIDKEHHIO PUCKA CTaThb
JKEPTBOM MOLIEHHUKOB.

KaroueBbie ciaoBa:  TeleMequIlHA, BUKTUMOJOTHYECKAS
MpoHITaKTHKA, TPECTYTUIEHIE, 3PaBOOXPaHEHNE.

MEXIAYHAPOJHO-IIPABOBBIE ACIIEKTbI
COTPYJHHUYECTBA U NTIPOTUBOCTOSHUSA 'OCYJAPCTB
B KUBEPITPOCTPAHCTBE

Cumonsin Hape AslexcanapoBHa
Cankr-llerepOyprekuii TopuIudeckuii MHCTUTYT ((uimman)
«YHuBepcuTeTa mpokyparypsl Poccutickoit denepanimy
Jlumeunwiii np., 44, Cankm-Ilemepoype, Poccus, 191104

nare.simonyan.99@gmail.com

Hayunwviti pyxosooumens: E.E. AMiineeBa, kaHJ. 1OpU/. HAyK, JTOLCHT,
MITaJIIIAHA COBETHUK IOCTHUINH, 3aBeayroInas kKadeapoil Teopuu u
HCTOPHH FOCy/AapCTBa U IpaBa

ABTOp CTaThM aKIEHTUPYeT BHHMaHHE Ha aKTyaJlbHOH B
COBPEMEHHOM MHpPE TIpOOJeMe TMPOTUBOCTOSHUS TOCYIapCTB B
KHOEpPIIPOCTPAaHCTBE, KOTOpPOE BCE dYalle JEMOHCTPUPYETCS MEXKIY
CTpaTErHYeCKUMHU MPOTUBHUKAMHU, B TOM 4YHUCJE NMPOTUB Poccuiickoit
®denepannu. HaydyHo-TexHHUECKUH CKavyoK B MH(DOpMaMoHHOH chepe
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OpuBel K  pacliupeHuro cdep peryJupoBaHUS U BIUSHHA
MEXIYHapOIHOTO IIpaBa, KOTOPHIE 3aTParvBalOT TPAJULUOHHBIC UL
MEXIYHApOTHOTO IpaBa BOMPOCH MEXKIYHApOTHON 0E30MacHOCTH H
HaIlMOHATBHBIX HHTEPECOB TOCYIaPCTB.

Lenp pa®oThl 3aKiIr0OYaeTCs B TOM, YTOOBI BBIIBUTH TCHICHLUH
B3aUMOJIEUCTBHSI TI'OCYJapCTB B KHOCPIPOCTPAHCTBE, OIPAaHUYHUTH
KOJIMYECTBO KMOEpaTak U He IOMYCTUTh UX IepepacTaHie B KOH(INKTHI
W HamnpsHDKEHHOCTb, HAWTH IyTH PELICHUs] BONPOCa O MEKAYHAPOIHO-
IPaBOBOM  perjaMeHTalud  COTPyIHHMYECTBA  IOCYIAapcTB B
MIPOTUBO/ICHCTBUM MTPECTYITHOCTH B MH(GOPMAIIHOHHOMU cdepe.

B pamkax Hactosmell paboThl aBTOPOM C IOPUAMYECKOH TOUYKH
3peHus UCCIEeNYIOTCS Ae(UHULIUYI U ONPEENICHHs] TAKUX TEPMUHOB KaK
«KUOEpPIPOCTPAHCTBO», «KHOEpBOHA», «WH(OpPMAIIOHHAs BOWHA» U
«KHOEepIpecTyIUIeHHe», a TaKKe pPacCMaTpPUBAIOTCS BOMPOCHL HX
COOTHOILLICHHS C TEPMHUHAMH «BOOPY>KCHHBIH KOH(IMKT», «BOHHa»,
«MEXIyHapOJHOE T'yMaHUTapHOE IPaBO», «UHTEPECHI I'OCYIapCTBay,
«IIpaBa 4Y€JIOBEKa». B cratne JCJIAacTCA IIOIIbITKA CBA3AaTh ACATCIBHOCTD
rocyIapcTBa IO BEIEHHIO KHOEpBOMH C HapyIIeHHEM OCHOBHBIX
IOPUHIMIIOB MEXIYHapOJHOIO TIpaBa, B YAaCTHOCTH IPUHLMIIOB
pasopykeHus, KOJUIEKTUBHOU 0e30macHOCTH, YBaKEHHS
TOCYJapCTBEHHOI'O CYBEpPEHUTETa M HEBMEIIATEIbCTBA BO BHYTPEHHUE
Jena.

BrIBOABI aBTOpa HPEACTABISIOT HAy4YHBIA HHTEPEC € TOUYKH
3pEHUsI COOTBETCTBHUSl COBPEMEHHBIX CPEACTB BEICHHS «KHOEPBOWH»
3aKOHaM M 00BIYasM BEJCHHUS BOMHBI B MEXIyHAPOAHOM I'yMaHUTapHOM
npase. B 3ToMm cMbicie paboTa OTIMuYaeTcss OpUrHHAIBHOCTBIO, TaK Kak
Ipemjlarae€T HOBBIE IMOAXOABI K YPEryIUpPOBAHHUIO CIIOXKHBIX H
MPOTUBOPEUUBBIX MEXT'OCYJapCTBEHHBIX OTHOIIEHUH B
kubepnpoctpanctee. Kpome TOro, naHuas pa0OoTa HampaBiieHa He
TOJIBKO Ha H3YUCHHUEC YIKE€ CIIOXKUBIIUXCA MCEKAYHAPOIAHO-IIPABOBBIX
ACTIeKTOB peryIupoBaHus JeSITEeNbHOCTH rOCyJapCTB B
KHOEPIpPOCTPAaHCTBE, HO U Ha BBIIBIEHHE HOBBIX, NOTCHLUAIHLHO
3 (PEeKTUBHBIX HaNpPaBIICHUN COTPYIHUYECTBA TOCYIAPCTB B OOpHOE C
MEXIYHApOTHOH TIPECTYyMHOCTBIO, OOBEAWHEHHIO AHTHBOCHHOTO
MHUPOBO33PEHHSI BCEX NEMOKPATHUECKUX CHJI IUIAHETHl C LENbI0
obecrieueHrss TpaB W CBOOOJ dYellOBEKa B KHOEPIPOCTPAaHCTBE U
oOecrieyeHUs  HAI[MOHANBbHOM  0€30MacHOCTH  TOCYJIapcTB B
MHQOPMAaIOHHOH cpefe.
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KawueBble  cioBa:  KHOEpIpOCTPaHCTBO,  KHOEpBOIiHA,
kubepaTaku, HHGHOPMAHOHHAS 0€30ITaCHOCTD.

INPABOBBIE ACIIEKTBI TIPO®UNJISA B «INSTAGRAM»

Cununpina Hataans UropeBna
Cankrt-IleTepOyprckuii ToCy1TapCTBEHHBI YHUBEPCUTET
Yuueepcumemcrasn nabepeosicnas, 7-9, Cankm-Ilemepoype,
Poccus, 199034
natalie.sinitsyna@mail.ru

B  ycmoBmsx rmobammzanmuu W MHpPa  Pa3BUBAIOIIMXCS
MHQOPMAIIMOHHBIX TEXHOJOTUH OOJbIIAasl 4acTh KU3HU COBPEMEHHOTO
4eloBeKa IMPOTEKAaeT B COLMAIBHBIX CETAX H MECCEHIKEpax,
M0JIb30BaHUE KOTOPHIMH IOPOXKIAET OTPOMHOE KOJIMYECTBO NPOOIEM
MPAKTHYECKOTO U ITHYECKOTO XapaKTepa.

[Ipu perucTtpauumu B TOH WIM HHOM COLMAIBHOM CETU
MOJIb30BATENb 3aBOAUT TAaK HAa3bIBAEMBIM «AKKayHT», 3a4acTyl0 He
3ayMbIBasiChb O MPABOBOM MPUPOJE CO3/1aBAEMOM Y4YETHOU 3amucu, a
TaKe 0 MPaBOBBIX MOCIEACTBUAX €€ CO3IaHMA: Kak OyAyT 3alUIIaThCs
€ro MHepcoHalbHbIC IaHHBIC, KOMY OyIOyT MpHHAIUIekKaTh IMpaBa Ha
aKKayHT, TpaBa Ha «COJIEP)KUMOE» aKKayHTa, KTO OyJIeT HeCTH
OTBETCTBEHHOCTh 3a HapymeHue mpas? [lo mpuumHe HEBEpOATHBIX
TEMIIOB Pa3BUTUSA HMH(GOPMALMOHHBIX TEXHOJIOTHI 3aKOHOAATENb HE
BCErZla MOXKET CBOEBPEMEHHO pEarnpoBaTh Ha U3MEHEHUE CUTyallH B
«BUPTYaJIBHON peabHOCTHY. B CBsI3M ¢ 3TUM HEOOXOJUMO M3TIOKUTH U
MPEUIOKUTH HECKONBKO MOAXOI0B K ONPEJECIICHUIO TPAaBOBOT0O CTaTyca
aKKayHTa B COLIMAJBbHBIX CETSAX, B YACTHOCTH Ha NMPUMEPE COLUAIBHON
ceru «Instagramp.

Bo3Hukaet He00X0IUMOCTB IITyOOKOH MPOPaOOTKH aKTyallbHBIX B
COBPEMEHHOM  MHpE€  pa3BHBAIOIIUXCS  TEXHOJIOTHH  BOIPOCOB,
KaCalolNXCsl MPaBOBBIX aCHEKTOB aKKAyHTOB B COLMANBHBIX CETSX, B
yactHocTH «Instagram». OcoO€HHO, NpH YCIOBUU TOCTOSIHHOTO
OOHOBJICHMSI TIOJIB30BATEIbCKUX COINAIIEHHH W COrJIAlleHWH O
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KOH(QUICHINAIBHOCTH. B pe3ynbraTe BBIABICHUS, OIpPEACICHHUS H
aHaIN3a XapaKTepHBIX MPU3HAKOB MPO(QMISL B 3TOH COLMAIBHOW CETH
MOYKHO TIPUMTH K BBIBOAY, UYTO akKkayHT B «Instagram» sBisieTcs
KOMITJIEKCHBIM OOBEKTOM aBTOPCKHUX IIPaB, KOTOPBIA MOXKET SIBISTHCA
COCTaBHOI 4YacThIO I'YyIBUIIIa KOMIIAHHH, B CBSI3H C YeM HEOOXOIHMO
IPEeIyCMOTPETh BO3MOYKHOCTh TI€pefadyr aKKayHTa B CIydae HPOIaXH
omsHeca. C mpaBoBOW TOUKHU 3pEHHS «IIPOaXKa» aKKayHTa HEBO3MOXKHA,
nepegade OyIeT MoIIekKaTh MOCTYH K Mpoduiio (YUETHBIE NaHHBIE), a
TaKoKe ITpaBa HAa KOHTEHT B HEM.

KuaioueBble cjioBa: colMaibHBIE CETH, aKKayHT, MHcTarpam,
PEXHUM AOCTYIIa, IEPCOHANBHbIE JaHHBIE, MyJIbTUMETUHHBIA IPOAYKT.

JUCTAHIMOHHOE OBPA30BAHHME: IIPOBJIEMbI
N INIEPCIHEKTHUBbBI IIPABOBOI'O PEI'YJIMPOBAHUS

Cayruna Mapuna BsiuecsiapoBHA
Cpenne-Bomxkckuii nHCTUTYT ((prmran)
Bcepoccuiickoro rocyapcTBEHHOIO YHUBEPCUTETA FOCTUIIUN
(PITA Musntocta Poccun)
ya. @edoceenxo, 6, Capanck, Pecnyonuxa Mopoosus, Poccus, 430003
malina_s13@rambler.ru

Hayunwiii pyxosooumens: C.111. MapuHOBa, KaHA. UCTOP. HAYK, TOLIEHT

B Bek UWHQOpPMAIMOHHBIX TEXHOJIOTHI pa3BUTHE O0OIIecTBa
MPOUCXOAUT Ha (OHE MacITaOHBIX MHPOBBIX TPOIIECCOB, KOTOPBIC
00ycCIaBIMBaIOT BOSHUKHOBEHHE HOBBIX TPeOOBAaHUH K CYOBEKTY JTF000#
npodeccuoHabHONH chepbl. B cBA3M ¢ 3THM BO3HUKAaeT OCTpas
HEOOXOOMMOCTh yMEHHUS OpHUEHTHPOBATbCS B OIPOMHOM MacCHBE
CHUCTEeMAaTHYEeCKH TOCTyMawmeil WH(GOpMAIMK, YTO NPHUBOAHT K
aKTyaJIbHOCTH Tepexoa K KOoHUenuuu «Bek XuBM — BEK yduch». B
HacToslee  BpeMsl  KaK  POCCHICKHE, Tak H  3apyOexkHbIC
oOpa3oBaTebHBIE OpTaHW3alldd AaKTUBHO BOBJICUEHBI B IPOIECC
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o0y4eHus, B KOTOPOM BHEApEHHE B yUeOHOE pa3BUTHE JUCTAHITMOHHBIX
TEXHOJIOTHH CTall0 HeoThemJeMol dYacTeio. CrTaThsi BKIIOYAeT
WCCIEIOBAaHNUE CYIICCTBOBAHUS TUCTAHIIMOHHOTO OOpa3oBaHUS B
pa3jMuYHBIX CTpaHaX MUPA; OCOOCHHBIM HMHTEPEC HMEET H3YUYCHHE
MupoBoro peIHKa 3JIEKTPOHHOTO 00pa3oBaHwst. [I[pUBOIUTCS TOCIOBHBIN
aHAJIM3 CIIOPHBIX KAaTEeTOPHH «IHCTAaHIIMOHHOE OO0pa3oBaHUE» U
«3NICKTPOHHOE O0YUYCHHE» C YUETOM X HHOCTPAHHOTO TIPOUCXOKACHUS,
npoBefeHHbll B.M. OBcsHHMKOBHIM. O030p IMOYTH JBAANATHIIETHETO
Meproia pa3BUTHS TUCTAHIIMOHHBIX 0Opa30BATENBHBIX TEXHOJOTHH B
Poccun MMOKAa3bIBACT MOCJIETIOBATEIFHOCTh (hopMupoBaHus
3aKOHOJIATENILHOTO  obecneueHus.  PaccmarpuBaroTcss ~ BOIPOCHI
HBOJIOIMU TEOPETHYECKOW 0a3bl W OPraHW3alMOHHO-TPAKTUIECKUX
OCHOB  BHEJPCHHS  JTUCTAHIIMOHHOTO  OOydYeHHs Ha  OCHOBE
MOCJIEIOBATENBHO MPUHUMAEMBIX MUHHCTEPCTBOM HAYKH U BBICIIETO
oOpazoBanus P® HOpMAaTHBHBIX MPABOBBIX aKTOB. MUPOBOE pa3BHUTHE
00pazoBaHus CO3/IAET HEOOXOIUMOCTh CEPhE3HOTO N3MECHEHHSI YICOHBIX
3aBEACHUI pAa3IMYHBIX YPOBHEH oOpa3oBaHusi B Poccuiickoif
®Oenepannu. B paMkax JaHHOTO UCCIIEAOBAaHUS MPOBEACHO CpPaBHEHUE
OCHOBHBIX aCIIEKTOB TUCTAHIIMOHHOM W 3a04HON (OpMBI OOy4deHHS, B
KayecTBe HauOoJiee YacTO CpPaBHUBAEMBIX H, B TO JKE€ BpeMs,
MIPOTHUBOIOCTABIISIEMBIX. 3HAUNUTEIBHBIM UHTEPEC UMEET UCCIEAOBAHHE
OCHOBHBIX  MPEUMYIIECTB W  HEJOCTATKOB  IUCTAHIIMOHHOTO
00pazoBaHUs, PACCMOTPEHHE OCHOBHBEIX MH(OB, CBS3aHHBIX C
AJIEKTPOHHBIM 00y4eHHeM. [IpOTHBOPEUMBOCTD PA3IHUYHBIX B3IJIA/IOB HA
pa3BUTHE TUCTAHIIMOHHOTO OOpa30BaHUS BO BCEM MHpE ITOKA3bIBAET
HEJOCTATOYHYIO0 W3YYEHHOCTH NAaHHOW MPOOJIEMBI C yYETOM BIIHSHUS
TI00AIM3AIIMOHHBIX TIPOIECCOB U MOJEPHH3AIMU  OTECYECTBEHHOTO
00pa3oBaHus, YTO U OOBSACHICT aKTyallbHOCTh PACCMOTPEHHS JTAHHOH
TEMBI.

KiaoueBble cioBa:  OMCTaHUMOHHBIE  0Opa3oBaTENbHBIE
TEXHOJIOTHH, DJEKTPOHHOE OOydeHHe, NpPaBOBOE pEryJMpOBaHHE,
o0Opa3oBaHNe, HHTEPHET.
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AKTYAJIBHBIE ITPABOBBIE ITPOBJIEMbBI ABTOPCKOI'O
IPABA TP JIMIIEH3UPOBAHUU KOHTEHTA OHJIAVH

CoxosioBa AnnHa CepreeBHa
Camapckuil HallMOHAJIBHBIM UCCIEA0BATENLCKUM YHUBEPCUTET
umenu akanemuka C.I1. Koponesa
IOpunnueckuii pakynprer
ya. Mockoeckoe wocce, 0. 34, . Camapa, Poccus, 443086
alisokolova@bk.ru

Hayunwiti pykosooumens: B.D. Bonkos, kaHf. 10pua. HAyK, JOIEHT
Kaeaps! TOCYAaPCTBEHHOT'O U aIMUHUCTPATUBHOTO IIpaBa
Camapckoro yHUBEpCHUTETa

Ha ceromusiuiauii 1eHb B YCIOBUAX OBICTPO MEHSIOMIETOCS MHpPA
BCTaeT BONPOC O TNPHUMEHEHHWU TMPAaBOBBIX HOPM M MPUHIMIIOB B
IUQpoBoOii cpene. ABTOPCKOE MPaBo, B €ro KIACCHYECKOM MOHUMAaHUH,
o0JlaiaeT psIOM 3aKpeIICHHBIX MPUHIUIIOB, IPUMEHEHHE KOTOPHIX B
OHJIAf{H-TIPOCTPAHCTBE CO3JAaeT OIpeIeTeHHbIE TPYAHOCTH. PBIHOK
OHJIAWH-JTUIICH3UPOBAHUSI CTPEMHUTEILHO PACTET, YBEJIWYMBAs YHUCIIO
BHEIpSeMBIX ~ OW3Hec-Monened ¢ KakapiM — romoM.  OmjHako
3aKOHOJIATENILCTBO B c(hepe aBTOPCKOTrO IpaBa HE NMPHCIOCOOICHO I
perynupoBaHusl  MOAOOHBIX  MPAaBOOTHOIICHWH, BBUAY  CBOEH
TpaguuuoHHOCTH. JINsi ompezaeneHusl TpaHUL MOJEPHHU3AIMK MpaBa
HEOOXOIUM [JETalbHBIA aHadu3 CyneOHOM TPAaKTUKH, a TaKKe
MOJIOKEHUH MEXTyHapOIHO-TIPAaBOBEIX akTOB. Hanboiee akTyanbHBIMH
BONpOCAaMH B JIaHHOM cdepe ABIsAeTCs MNPUMEHEHHE NPUHLUIA
UCYEpIIaHKs NpaBa, a TaKKe NMPHUHIMIA CBOOOJHOTO HMCIOJIB30BAHUS B
JUYHBIX IEJSIX NpH JMIEH3UPOBaHUN KOHTEHTA OHIaiH. [lo cux mop B
MPaBOBOM II0JIE HE YPEryJIMpOBaH BOMPOC O JICATEILHOCTH TaKUX
streaming cepBUcOB, kak SHaekc.My3sbika, Spotify u Netflix.
[TocpencTBOM NMpOBEACHUS aHAIN3a MEXIYHapOIHO-IIPABOBBIX aKTOB B
IaHHOM oOjacTu OyIeT cAelaH BBIBOJ O BO3MOXXKHOCTH TPUMEHEHUS
OTICNBHBIX TMPABOBBIX KOHCTPYKIMH W WX HMHTEpIpETaldd B
poccuiickom mpaBe. EnuHBI OTBET Ha BOHNPOC O HEOOXOIMMOCTH
MOJEpHHU3AINN  3aKOHONATENbCTBA 00  aBTOPCKOM IIpaBe Ha
CETOHSIIHNM JEHb HE TaeTCsl HU B JOKTPUHAIBHBIX MTOJIOKECHUSX, HH B
npakTuke. [IpUHIMNHANIPHO BAaXHBIM B OTOM CBSI3U  SABISIETCA
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WCCIIeJIOBaHNUE MOJIOKEeHUH, conepkammuxcs B Jupextuse EC 2009/24, a
taxke JloroBope 06 aBTopckoM nmpaBe BOMC. UccnenoBanne B o0s1actu
WHTEpIpETallid W aJanTalldd IPUHIINIIOB aBTOPCKOTO MpaBa K HX
MPUMEHEHUIO B OHJIAlH cpejie OyAeT UMETh MTPAKTHYCCKYO TIOIb3Y IS
OTIpeeTIeHNs] B3aMMOCBSI3H M B3aMMOJCUCTBUS MX C TPAAWIIMOHHBIMHU
MPUHITUIIAMH  aBTOPCKOTO TIpaBa TIPH HCIIOIB30BAaHUU MOACICH
JUIICH3UPOBAHUS OHJIAIH.

KiwueBble cjioBa: JUIEH3WPOBAHUE KOHTEHTAa OHJIAMH,
uudpoBas cpeaa, aBTOPCKOE IMpaBO, HCUYECpIAaHWE IIpaBa, OHJIANH-
CEPBUCHL.

K BOITPOCY O POJIN UTHOOPMAIIMOHHBIX
TEXHOJIOT'AM ITPU JIOKA3BIBAHUU B PAMKAX
YIOJIOBHOI'O CYAOIIPOU3BOJACTBA

CyxoBa Buxropus Cepreesna
®urHaHCOBBIM YHUBEpPCUTET NpH [IpaBuTENbCTBE
Poccuiickoit ®enepanuun
IOpunnueckuii pakynbrer
Jlenunepaockuii npocnexkm, 49, Mockesa, Poccus, 125993
vickentyreve(@gmail.com

Hayunwiti pyxosooumens: .M. bensikoBa, KaHIl. FOpUJ. HAyK, TOIEHT

[poueccel rno6anu3annMu 1 UHPOPMATH3ALUN KOCHYJIUCH BCEX
obnacteli MyOJWYHOTO YIIpaBIIEHUS ¥ HAIUIA CBOE OTPaKEHHE B
HOPMATHUBHBIX IPABOBBIX AKTaX, PEINIAMEHTHPYIOLUIUX IIUPOKUI Kpyr
OOIIECTBEHHBIX OTHOIICHHH. B Hactosimee Bpems HHPOPMAIMOHHO-
TEJIEKOMMYHHUKAI[OHHBIE ~ TEXHOJIOTUM  MOJYYWIM  LIMpouaiiiiee
pacmpocTpaHeHre Bo BceX cepax KU3HU 00IIecTBa, OAHAKO, HECMOTPS
Ha BCe MpEeUMyIIecTBA M JIOCTOMHCTBA WH(OpMATH3aLUK, aBTOP
O0TMeYaeT, YTo HU(poBas HHPOPMALIUs BCE Yallle CTAHOBUTCS 00BEKTOM,
MPEAMETOM UM OPYIUEM COBEPIICHHUS Psiia YTOJIOBHBIX IPECTYIUICHUM,
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KOTOpBIE BBUAY OIPENIEIICHHBIX OCOOSHHOCTEH SIBISIOTCS HanOomee
CJIOKHBIMH JIJISl pacciaelOBaHMsI M YCTaHOBIEHHSI OObEKTHBHON MCTHHEI
M0 YrOJOBHOMY Jeiy. AHaTu3upys YTrOJOBHO-IIPOIECCYaIbHOE
3aKOHOAATENILCTBO, ABTOP NPUXOAUT K BBIBOAY, YTO NEHCTBYIOIIHE
HOPMBI HE BIIOJIHE COOTBETCTBYIOT BBI30BAM COBPEMEHHOCTH,
MOCKOJIBKY 3aKOHOZATEh He YIeNsIeT AOJDKHOTO BHUMAHHUS BOIPOCAM
coOMpaHMs, OLEHKM M HCIOJb30BAHUS  DJEKTPOHHO-IM(PPOBOM
uHpOpMAIIMM W HE VYYHATHIBACT CHEMUPUKY (YHKIHMOHHPOBAHHS
WH()OPMAITMOHHO-TEIEKOMMYHHUKAIIMOHHBIX ~ ceTell. B cyneOHo#
NpakTUKE TaKKe Hepenkd ciydad, korma mmdpoBeie daiiel u
MHQOpMAIHsI B 3JIEKTPOHHOH (hopMe SBIAIOTCS OCHOBHBIMH HJIM BOBCE
€MHCTBEHHBIMH JI0Ka3aTeIbCTBAMU I10 JIeNTy. B cBs3: ¢ 3THM mpobiiema
MOJIEPHHM3ALIMM M COBEPIICHCTBOBAHHS YTOJIOBHO-IPOIECCYaTbHOTO
3aKOHOAATENILCTBA KacaTesJbHO (popMUpOBaHUs, COOMpaHUs, OLECHKH H
WCTIOJIB30BAHMS JIOKA3aTEIbCTB 110 YTOJOBHOMY JIelly C MPUMEHEHHEM
WH(POPMAITMOHHBIX TEXHOJIOTHHA KpaiHe aKTyajlbHa W BBI3BIBAET CIIOPHI
KaKk Cpeld YyUYCHBIX-TECOPETHKOB, TaK MW CPEIH IMPaKTHKYIOINX
CIENUaUCTOB. B paboTe 000OCHOBBIBAeTCS MOJOXKEHHE O TOM, UTO, C
OTHOW CTOpPOHBI, pPACHIMpPEHHE TPAHWI[ HCIOIB30BAaHUS B KadeCcTBE
JIOKA3aTeNIbCTB MHPOPMALIUK B IIEKTPOHHO-IU(POBOI (hopMme cTaHEeT
3HAUMMBIM ILArOM Ui ONTHMM3AaLUK U TOBBIIIECHUS 3(PeKTuBHOCTH
YTOJIOBHOTO CYIOIPOW3BOACTBA, a TakKe CYIIECTBEHHO YIPOCTUT
nporecc okasbiBanus. Ho, ¢ qpyroil cTopoHsl, NOA00HBIE MEPHI MOTYT
NPUBECTH K CYLIECTBEHHBIM H3BATUSM U3 IPaBOBOIO cTaTyca
YYaCTHUKOB yTOJIIOBHOTO MPOIIECCa, TTOCKOJIBKY BO3PACTAET PUCK ITOTEPH
U «yTEUYKW» JHYHOH W  WHOW  WHGPOpMANMH,  HOCAIIEH
KOHQHICHIMANBHBIN xapakTep. s ycTpaHeHWs 00O3HAYEHHBIX
npobieM  mpemiaraeTcs — pa3padoTath — MOHATHE  DJEKTPOHHBIX
JTIOKA3aTeNbCTB, a TakKe OCOOBIX TpeOOBaHWU IS pabOTHl C HHUMH,
CHOCOOCTBYIOIIMX  HE  TONBKO  A(PQPEKTHBHOMY  NPHUMEHEHHIO
MOJYYEHHBIX JaHHBIX B PaMKax YTOJOBHOTO CYAONPOW3BOACTBA, HO H
00ecrnedeHuo paB U 3aKOHHBIX HHTEPECOB TPAXKIaH.

KiaoueBble cioBa: JOKa3bIBaHUC, yTOJ'IOBHI:II\/'I mnponecc,
I/IH(l)OpMaI_II/IOHHO—TCHGKOMMyHI/IKaI_II/IOHHBIG TCXHOJIOT'UH, I/IH(I)OpMaI_II/IH.
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MPOTUBOJIEVCTBUE KUBEPOKCTPEMHU3MY: AHAJIU3
OIIBITA POCCHUHU U 3APYBE/KHBIX CTPAH

TonTanuna Anena Uropesna
VY psHOBCKHM roCyJapCTBEHHBINA MEAArornueCKuii yHUBEPCUTET
nMmenu UL.H. YibsaoBa
dakynbTeT MpaBa, SKOHOMHUKH U YIPaBICHUS
ya. Koproxuna, 2, Yavanosck, Poccus, 432011
alena-toptalina@mail.ru

Hayunwiii pyxosooumens: T.A. MakapoBa, KaH]. OpU/. HayK,
HW.o. 3aBenyromiero kadeapoit mpaa

B cratbe paccMOTpeHbI aKTyallbHblE€ BONPOCHI U METOJBI
MIPOTHBOICHCTBHUS KHOEPIKCTPEMHU3MY. HNudopmarmonroe
MPOCTPAHCTBO MO3BOJIAET MTPOIMAraHIUPOBATh PAJUKAIBHYIO HICOTOTHIO
U aruTHPOBATH JIIOJEH MPUCOEIUHUTHCS K 3KCTPEMHUCTCKUM TpYIIIaM.
WHTepHeT Takke NpeloCTaBIsIeT BO3BMOXHOCTbh HAIIPABISTh JCHEKHbBIC
MOTOKM Ha  (pUHAHCHMpOBaHWE  JESATENPHOCTH  SKCTPEMHCTOB.
HeMaJIOBa)KHO, qTO0 I/IHTepHeT 1 Ppa3IMYHBIC TCXHUYCCKHUE CPEACTBa
3HAYUTENFHO OOJIErYaloT BEJCHHE pa3BebIBATENBHON AEATEeIbHOCTH
SKCTPEMHUCTOB U JEATENBHOCTH 10 cOopy mH(popmarmu. [losTomy Ha
CeFOIIHSIH_[HI/Iﬁ JCHb I/IHTepHeT cTajll OCHOBHBIM Cp€acTBOM
KOMMYHHUKALIUU AJIS1 SKCTPEMHUCTCKUX OpTraHu3aluil.

OCHOBHOM  NPUYMHON  PacHpOCTPAHEHHS]  AKCTPEMUCTCKUX
MarepuajJioB B ceTH VIHTepHET SBISIETCS LIMPOKMHM CIEKTP €ro
BO3MOXHOCTEH, Takux Kak OOIIeJOCTYIHOCTb, aHOHHMHOCTH,
OTCYTCTBHE LIEH3YPbl, MHOTOUHCIEHHOCTb ay JUTOPHUU.

B cBa3u ¢ 3TUM, aBTOp OTMEYaeT, 4YTO IPOTHBOJCHCTBUE
9KCTPEMHU3MY B KHOEpIIpOCTPaHCTBE MTOCPEACTBOM
YCOBEpPLICHCTBOBAHUS HOPMAaTHBHO — TPaBOBOM 0a3bl, a Takxke
pa3pabOTKN W BHEAPEHHS] HOBEHIINX TEXHOJIOTHYECKHX pa3paboOTOK -
SABJIACTCA OOHHUM U3 MPUOPUTCTHBIX Ha ,HaHHLIﬁ MOMCHT HaHpaBHeHHﬁ
JIeSITENEHOCTU OpraHoB TOCyIapCTBEHHOM BJIacTH u
MPaBOOXPAHUTEIBHBIX OPTaHOB.

ABTOp TIOMYEPKHBAET, UYTO B YCIOBUSAX TJIOOANM3AINN H
nHpOpMaTH3aUUu OOIIECTBa, MpobjeMa SABISAETCS aKTyalbHOW JUIS
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MHUPOBOTO  cOOOIecTBa B IEJOM, TO3TOMY  HEOOXOIUMO
MEXIYHAPOIHOE COTPYIHUIECTBO B chepe OOPHOBI C IKCTPEMUZMOM.

Ha ocHoBanmm storo B paboTe mpeanaraercs KOMILIEKCHOE
WCCIICJIOBAHUE OIbITA MPOTHBOJCHCTBUIO SKCTPEMHU3MY HE TOJBKO B
Poccun, HO M B HEKOTOPBIX 3apyOEIKHBIX CTPaHAX.

[Ipemmaraemoe wmccnemoBaHUe MPOBOAUTCS aBTOPOM C IIENBIO
U3yueHHs 3apyOeKHOro ombiTa B 0Opb0E € OKCTPEMH3MOM H
BO3MOXKHOTO HWCIIONIB30BaHWsT Haumbonee dSPPEKTHUBHBIX METOJOB
MPOTUBOJEHCTBUS SIKCTPEMU3MY Ha TeppuTopun PO.

AHaM3UPYs OBIT 3apyOEIKHBIX CTPaH B 00PBOE C SKCTPEMHU3IMOM,
aBTOpP OTMEUAaEeT, YTO OCHOBHOW aKIEHT JeNaeTCsl Ha IMPCBEHTUBHOMN
0opr0e ¢ sKcTpeMU3MOM. B 3apyOeKHBIX CTpaHaX MPOBOIUTCS aKTHBHAS
WHPOPMaIMOHHAsI TIOJUTHKA, 0coOeHHO B cetn UHTepHeT. [losTOoMy B
3apyOeKHBIX CTpaHaX OCTPO BCTAET BOIIPOC O PETyJIIMPOBAHUN UHTEPHET
— IPOCTPAHCTBA, TaK KaK MOJIHOE OTCYTCTBHE KOHTPOIISI MOXKET HAaHECTH
HEIOTPaBUMBIH yIIepO 0€301MacHOCTH roCy1apCcTBa.

[IporuBoneiicTBue  KuOEpIKCTpeMU3My 3a  pyOexoM  HE
OTPaHUYMBAETCS TOIBKO YCHIIMSMU OPTaHOB TOCYJAPCTBEHHOMN BIACTH U
MIPaBOOXPAHUTENHHEIX OpraHoB. K 0Ooppbe ¢ 3KCTpeMH3MOM B CETH
AKTHUBHO IIPHUBJICKAIOTCA O6IIIGCTB€HHI)I€ Oopranuvsanuu, HWHTCPHET —
MOJIL30BATENIN ¥ KPYITHBIE TEXHOJIOTMUECKUE KOMITAHUY.

PesynpratuBHOCTE OOpPBHOBI, MO MHEHHWIO aBTOpa, 3aBUCHT, B
MEPBYIO OYEPE/b, OT YCOBEPIICHCTBOBAHUS M Pa3BUTUS HOPMATUBHO —
MPaBOBO# 0a3bl U COTPYTHUYECTBA HA MEXKTyHAPOTHOM YPOBHE.

KawueBble cioBa: KHUOEPIKCTPEMH3M, paclpoOCTpaHEHUE
SKCTPEMUCTCKUX MATCPUAJIOB, HpOTHBOHeﬁCTBHe OKCTPEMU3MY.
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MPABOBOI PEXXKUM JOMEHHOI'O UMEHH

Tymnaposa ®@auna OJieroBHa
Bcepoccuiickuii rocyjapCTBEHHBIN YHUBEPCUTET I0CTULIUN
(PITA Mumntocta Poccun)
®dakynbTeT MarucTpaTypsl
Boavuwon Kapemuwiii nep., 104, Mockea, Poccus, 117149
dezoksiriboza96@gmail.com

Hayunwuii pykogooumens: A.B. Mopo30B, TOKT. I0OpU. HAaYK,
npodeccop kadenpsl HHOOPMAITHOHHOTO TIpaBa, HHPOPMATHKH
1 MaTeMaTHKU

C mnosiBneHWEeM W pa3BUTHEM WH(POPMAIIMOHHBIX TEXHOJOTHUH, B
Hallel >KM3HHU MOSIBUIIMCH OOBEKTHI M CBSA3aHHBIE C HUMH OOIIECTBEHHBIE
OTHOIIIEHUS, KOTOPBIE TPEOYIOT IIPaBOBOTO YPETyINPOBAHIS, OJHAKO HE
BIIMCBHIBAIOTCS B CJIOXHBIIYIOCS CHCTEMY OOIIEro IMpaBa, BBIHYKIAs
MPaBOMPUMEHUTEINEH UCKATh HOBBIE TIOXO/bl. BHE BCSKOTO COMHEHUS,
K TakuM OOBEKTaM MOXHO OTHECTH IOMEHHOE WM, KOTOpOE B
cootBeTcTBUM ¢ DenepanbHbiM  3akoHOM «O0  mH(bopMmaruy,
WH(POPMAIIMOHHBIX TEXHOJOTHAX W O 3amuTe uHbopMamuu" OT
27.07.2006 N 149-®3, mpexacraBmsier co0oi «...0003HAUCHUE
CHMBOJaMH, TpeAHA3HAUCHHOE IJIs aJpecallid CalWTOB B CETU
«HTepHer» B 1emax oOecneueHus JAOCTyna K uH(opMaiuwy,
pasmeiieHHol B cetn «WHTepHeT». Ha maHHBIE MOMEHT IOMEHHBIE
VMMEHA SBJISIOTCS BIIOJIHE IICHHBIMH HEMAaTEepPHUAILHBIMU aKTUBAMU, TIPU
3TOM UX MPaBOBasi IPUPOJIA 10 CUX MOP HE ONpeAesieHa OJHO3HAYHO, KaK
B TEOpHWH, TaK U Ha MpaKTHKe. PacmpocTpaHseTcs 1 Ha TOMEHHOE MM
MpaBO COOCTBEHHOCTH? MOKHO JIH TPUYUCIHTH €r0 K CpeACTBaM
WHAMBHUIyaIU3allik, HAJACIUB TakuM o0Opa3oM aJMUHHUCTpATOpa
HCKIIIOUUTENBHBIM TpaBoM? B cTaTbe MpOU3BOASTCS MOMBITKA HAWTH
OTBETHI Ha JaHHBIC BOIPOCHL. PaccMmaTpuBaeTcs mporiecc perucTpanuu
MIOMEHHOTO HWMEHHU, TIpaBa, KOTOPHIMH OOJaJaeT aAMHHHCTPATOP
JIOMEHHOTO HMMEHHU, a TakKe IIOJ3aKOHHBIE IIPaBOBBIC  AKTHI,
SIBIISIONUECS] OCHOBHBIMHM HMCTOYHUKAMHU IIPABOBOTO PETYIUPOBAHUS
OTHOIIIEHUH, CBSA3aHHBIX C JOMEHHBIMH HMeHamMHu. OcoObIii WHTepec
MIPEACTABIAIOT JOMEHHBIE CHOPBI, KOTOPBIE Pa3ropaloTcs BCIEICTBUE
pETUCTpalliU TOMEHHBIX MMEH, HapyIIaoIIuX IMpaBa TPEThUX JHIl. B
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CTaThe PACCMATPHBACTCS POCCHICKAsi W MEXIyHApOJHAs MPAKTHKA I10
JOMEHHBIM CropaM, poib Perumcrpatopa B pemIeHHMH JaHHBIX
KOH(IMKTOB, a TAK)Ke CIIOCOOBI JOCYIe0HOTO YPETyIUPOBaAHHSL.

KiroueBble ciaoBa: gomenHoe ums, ICANN, cpencrtsa
MHIUBUTY AITA3AIIHH, JIOMEHHEIE CITOPHI, WHTEJUICKTyaabHas
COOCTBEHHOCTb.

CUCTEMA «CYTAKHHUK» — JIE'KOE PEIIEHUE
CJIOKHBIX 3ATAY

Ykpaunnckuii Pyciaan Baagumuposuy
PykoBogutens npoekta « CyTSKHUK»
Kommnanus TAPAHT
Jlenunckue 2opwli, 1, cmp.77, Mockea, Poccus, 119234
info@garant.ru

SBnsAsch OAHUM W3 Pa3pabOTUMKOB AHATUTUYECCKOW CHUCTEMBI,
«CyTsHKHUKY», aBTOP MOAPOOHO paccMaTpPUBAET LEIH U 3a/a4u JaHHON
HoBuHKH B cepe LegalTech. Opnoit w3 Hambonee BaKHBIX
KOMITETEHIIMH COBPEMEHHOTO IOpHCTa SBISIETCS YMEHHE OBICTPO H
3¢ dekTuBHO paboraTh C CylacOHOUM mpakTukoil. CI0XHOCTh 3aJauu
00ycIaBIMBacTCS OTPOMHBIM MAaCCHBOM CYIICOHBIX PEIICHHM, padoTaTh
C KOTOppIMH 0€3 COBPEMEHHBIX HWHCTPYMEHTOB Ha  0ase
WHQOPMAIMOHHBIX  TEXHOJOTMH  MOPEACTABISACTCS  MPAKTHYCCKH
HEBO3MOXXHBIM. ABTOMAaTH3WPOBAHHBIN CEPBUC IO MOAO0PY CyIcOHON
npakTuku «CyTSHKHHUK» MOMOTAeT IOPUCTY PEUINTh cpa3y HECKOJIBKO
3a/a4y: aHalli3 W W3yYeHWE CyIeOHOW MPaKTHKH, MOpabOTKa WCKa, a
TaKXe OICHKa IEepCHEeKTHB cyAeOHOro cropa. Pa3paborka maHHOTO
NpOAyKTa  Belach C  NPUMEHEHHEM  CaMbIX  COBPEMEHHBIX
WH(DOPMAITMOHHBIX ~TEXHOJOTH: Metonsl aHamm3za BIG DATA,

CTaATUCTUYCCKUC aAJITOPUTMBI, I/ICKYCCTBCHHLIﬁ MHTEIIEKT Ha 0ase
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MaIIuHHOTO 00yueHus. Mcmonb3oBaHue B paboOTe JaHHOTO CepBUCA
3HAYUTEIHHO MOBBICUT 3P PEKTUBHOCTE TPyIa Kak MpodheCCHOHATEHOTO
IOPUCTA, TaK W CTYJIEHTA, TOJIbKO HAYHMHAIOUIETO IOCTUTATh a3bl
IOPUCTIPY ICHIINH.

Kawouesrble cioBa: LegalTech, cynebnas npakTika, CipaBoyHO-
mpaBoBas cuctema, [ APAHT, mowuck, mpaBoBast HHpOpMAITHsI.

AKTYAJUIBHBIE TPOBJIEMBI KJIACCUOUKAIIUHN
JUCIUIIJIMH B KOMIIBIOTEPHOM CITIOPTE

XailipyrannoB Aas0epT MapatoBu4
Poccutickuii yHUBEpCUTET NPY>KOBI HAPOIOB
IOpunnyeckuii THCTUTYT
yn. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
khayrutdinov.albert99@gmail.com

Ha ocHoBanmm mnpukaza Munucrtepcrsa cnopra Poccuiickon
®eneparmu ot 29 ampens 2016 r. N 470 KOMIBIOTEpHBIA CIIOPT OBLIT
BHOBB BKJIIOUEH B PEECTp MPU3HAHHBIX BUJOB CIIOPTA, & B COOTBETCTBHUH
¢ mpukazoM Munucrepcrsa cropra Poccuiickoit ®enepanyu ot 16
mapra 2017 r. N 183 oH ObuT mepeHeceH BO BTOpPOH pazuem
Bcepoccuiickoro peectpa BUAOB CIIOPTa — BUABI CIIOPTA, Pa3BUBACMBIC
Ha obmepoccuiickoM ypoBHe. Takke B [Ipmkaze BBIIENIEHO YETHIpE
OUCLUMIUIMHBL B JaHHOM  BHAE  cHOpTa:  «OoeBas  apeHay,
«COPEBHOBATEIIBHBIE  TOJIOBOJIOMKHM»,  «CTpaTerHsi B  pEAJbHOM
BPEMEHN», «TEXHUYECKUI CUMYJATOp». B TO Bpems Kak IpHKa3
Munucrtepctsa ciopra Poccuiickoit @enepannn ot 22 suBaps 2018 r. N
49 [OMONHWI  JAaHHBIM  CHOUCOK JAMCLUMIUIMHOM  «CIIOPTHUBHBIN
CUMYJIATOP», XOTs TMpuKazoM MuHHCTepcTBa crnopta Poccuiickoit
Oeneparmu ot 9 ntons 2017 . N 502 yxe Obl1 BBEACH «MHTEPAKTHBHBIN
¢yTOom», Kak IUCHUIUIMHA BUAa cropra «pytdom». CTOHT Tarxke
OTMeTHTh, uT0 C¢ 27 pgexabpst 2017 r. B Poccwuiickoit deneparuu
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YTBEPKACHBI TpeOOBaHHWS K TOJYUYSHHWIO CIIOPTHUBHBIX Pa3psiioB IO
KOMIBIOTEPHOMY CTIOPTA.

[Tpuunnoi BBEJCHUS  JTaHHOM KJIACCU(UKAIIH cTana
HEOOXOJMMOCTb B OTJCJICHUU U BpEMEHHOM HETPU3HAHUU TUCIHUIUIAHBI
«IIyTep» B CBA3M C HEOTHO3HAYHBIMH MHEHUSIMH 3KCIIEPTOB IO TIOBOLY
Bpella, KOTOPBIM OHa MOXET MNpUYMHUTH. Kpome Toro, Takas
KJaccupUKanus HWMeeT psI HESICHOCTEH, TOCKONbKY Ha3BaHHA
JTUCIHILIAH HE Jaf0T YETKOTO MPEICTABICHUS 00 MCIIOIh3yEeMbIX UTpax.
Takxe CTOMT OTMETHTh, UYTO 3aKOHOJATENh HE [aeT HHKAKOTO
MpPaBOBOT0? ONpeAeICHUs AUCIHUIIIINHAM, a BBIBECTH UX MOKHO TOJIBKO
ucxons wu3 «[lpaBua Buma cmopra «KOMIBIOTEPHBIA CHOPT»»,
YTBEpXKJIEHHbIE TIpUKazoM MuHucTepcTBa crnopra Poccuiickoi
Oenepanuu ot 9 oktsOps 2017 1. N 881. OTmenbHOro BHUMaHUS
3aCiIy’)KUBaeT AMCUUIUIMHA «0OeBas apeHa», KOTopas TakKe HMeeT
aHTIUiickuil BapuanT Ha3BaHusI — MOBA (multiplayer online battle
arena). Bo-nepBpIX, NaHHBIA TEPMHH yHOTpeOiseTca HE BCEMH
pa3paboTYUKaMH 0 OTHOIIEHUIO K CBOMM WIpaM 3TOTO JKaHpa, a, BO-
BTOPHIX, CYIIECTBYIOT Pa3IMYHbIE TOYKH 3PEHHsI, KAKUE UTPHl BHYTPH
HUTPOBOTO COOOIIECTBA MOYKHO OTHOCHTH K skaHpy MOBA, a kakue Her.

Takum o6pa3oM, B JaHHOW cTaTbe OYyIyT HpOaHATU3UPOBAHBI
KOMIIBIOTEpHBIE WIPHI B HMMEIOIIEHCS cucTeMe KilacCH(pHUKalWU, MO
KOTOPBIM TIPOBOJISITCS CIIOPTUBHBIE COpeBHOBaHHMA B Poccuiickoit
®enepanuy, a Takxke OyIyT pa3paboTaHbl U MPEATIOKEHBI aBTOPCKHUE
omnpeeNeHs AUCHUIIIMH KOMITBIOTEPHOTO CIIOpTa.

KiroueBble cioBa: KOMIBIOTEPHBIA CIIOPT, KHOEPCIIOPT,
CIIOPTHUBHBIC NUCHUITIIIMHBI, KOMIIBIOTCPHBIC UI'PHI, KJIaCCI/I(i)I/IKa]_[I/ISI.
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OCOBEHHOCTH ITPABOBOI'O PEI'YJIUPOBAHUS
PEKJIAMBI B CETH «<MHTEPHET»

Yepruaun Bacunuii CepreeBuy
Camapckuil HallMOHAJIbHBIM UCCIEAOBATENBLCKUM YHUBEPCUTET
umenu akanemuka C.I1. Koponesa
IOpunnueckuii pakynbrer
ya. Omckas, 13, Camapa, Poccus, 443061
chertilin_official@mail.ru

Hayunwiii pyxosooumens: A.A. HIONIKWH, KaHIl. FOPU]. HAYK,
CTapILIUH Ipenojasarens Kadeapsl rpax1aHCKOro
U TpepuHUMAaTeIsCKOro rpaBa CaMapcKkoro yHUBEpCUTETA

B cootBerctBum ¢ @3 «O pekname», pexiaama — HHGOPMAIIHS,
pacnpocTpaHeHHash JIIOObIM CIOCOOOM, B JilOOOW ¢opmMe H €
WCIIOJIb30BaHKUEM JIIOOBIX CPEICTB, aJPECOBAHHAS HEONPENEICHHOMY
KpYyry JWII ¥ HallpaBlieHHas Ha TpUBJICUEHHE BHUMAHHUSA K OOBEKTY
pexIaMupoBaHus, (hopMHUpOBaHNE WM TOJAep)KaHNEe WHTepeca K HeMy
1 €T0 NPOABHUKCHNE HA PBIHKE.

B cBsi3u ¢ Tem, uro exeromHo HTEpHET Bce OombIe M OOJbIIe
MPOHUKAET B pa3inyHbIe cPephl HAIeH KU3HHU W IS MHOTHX IFOIEH
YK€ TIOJTHOCTBIO 3aMEHWII IEPHOAMYECKYIO JINTEPaTypy U TEJICBUICHUE,
MMEHHO BCEMUPHAs CETh CTAHOBUTCS CaMbIM IMOMYJISPHBIM CPEICTBOM
pactpoCTpaHeHUs PEKIIAMBL.

Nmes B BuAy TeXHHYECKHE OCOOEHHOCTH pacHpOCTpaHEHUS
PEKIaMHBIX OOBSBICHUI B WH(GOPMAIIMOHHO-TEIICKOMMYHHUKAIIMOHHON
cetn «VIHTEpHETY», yUeHBIe PaCXOAATCS BO MHEHHUH, PACIIPOCTPaHAETCS
mu @3 «O pekitlaMe» Ha HHTEPHET-PEKIIaMy WA HET.

B mobom cnyyae, ¢ yBepeHHOCTHIO MOKHO TOBOPUTH O TOM, YTO
JEHCTBYIOIEEe 3aKOHOAATENLCTBO HE YUYHMTHIBAET BCEH CIOXKHOCTU H
CHEeNU(UKN TaHHBIX TPOIIECCOB.

Bo-nepBeix, @3 «O pekiame», yCTaHABIMBAIOUINM MOPAIAOK
pa3MelIeHus peKIaMbl U MPEAbABISIONINN TPeOOBaHUS K HEW, MOXET
pacmipocTpaHiTh CBOE JEHCTBHE HCKIIOYHUTENBHO Ha TEPPUTOPHIO
Poccutiickoit @eneparuu. @AC ocymmecTBISIET HAI30p 3a pPEKIaMOi
pasMeLIeHHON Ha pecypcax ¢ JOMEHaMH .ru, .su u .p¢d. OqHako pexiama
TOBapOB, TpEIHA3HAYCHHBIX I POCCHMCKHX TOKyMaTeled, MOXeT
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OBITH pacHpocTpaHeHa M HAa WHOCTPAHHBIX CalTax M TaK ke Tpedyer
rOCYJapCTBEHHOTO KOHTPOJIS.

Bo-BTOpBIX, HHTEpHET-PEKIAMOM IPHHATO CYUTATH MHPOPMAIHIO
Ha caiiTe peKkiIaMoJaTelsl WM B €ro rpynmne B COLMANbHON ceTH,
HaIlpaBJICHHYIO Ha [IPUBJICUYCHNE BHUMAHUS K KOHKPETHOMY MPOAYKTY H
BBIJICJICHUE €T0 IPEUMYILIECTB II0 CPABHEHUIO ¢ MHBIMU OJHOPOIHBIMU
TOBapaMH, a Takke KOHTEKCTHYIO pekiamy. [Ipu atom uHdopmanus Ha
caifiTax IpOM3BOAMTENICH U caliTax-arperaTtopax, a TakXkKe pe3yJbTaThl
MIOUCKOBBIX 3allpOCOB PEKJIAaMOIl HE CUMTAIOTCA, 4YTO SBIISETCA
JIOCTaTOYHO CIIOPHBIM.

B-Tpetbux, mpopaboTKH TpeOyeT NpaBOBOE peryIHpOBaHUE
KOHTEKCTHOM peKJIaMbl, TAK KaK OHA TECHO CBA3aHA C IEPCOHAIbHBIMU
JAHHBIMH  TIOJIb30BaTeNieil, KOTOphIe JOJKHBI ~ OXPaHATBCS U
3aIUINATECS.

B cBoeii paboTte aBTOp NPUXOIUT K BBIBOAY O TOM, YTO peKIaMa B
cetu «MHTepHET» TpebyeT Oosiee AETAIBHOIO U KECTKOIO IPaBOBOTO
pEeTyNUpOBaHus, OTMEYAeT, HEOOXOIUMOCTh MPHHATHS HOBOTO 3aKOHA
«O pekilaMe» C y4eTOM COBPEMEHHBIX peanuil u TeMnoB pa3Butus IT-
TEXHOJIOTMH, BHOCHT CBOM MPEIUIOKEHHs 10 MOACPHHU3ALUU
3aKOHOJATENILCTBA B HcCIeLyeMol chepe.

KuaroueBnble ciioBa: pexiiama, lHTepHET, KOHTEKCTHAs peKiiama,
caiit, muH(popmanus.
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IBOJIIOIUA YT'OJIOBHOI'O 3AKOHOJJATEJIBCTBA
B CO®EPE BOPbBbI C SKCTPEMU3MOM
B UH®OPMAIIMOHHO-TEJIEKOMMYHUKAIITMOHHOM
CETHU «AHTEPHET»: HOBBIN B3TJISI] HA UH®OPMAIIHIO

Ilecrano Cepreit CTanucaiaBoBuy
MOMOIIHUK CyIbU ApOuTpaskHoro cyaa Camapckoit oonactu
ya. Aepopul, 148, Camapa, Poccus, 443045

CamMapckuil HallMOHAJIBHBIN HCCIeI0BaTENbCKUN YHUBEPCUTET
nmenu akanemuka C.I1. Koponesa»
IOpumnaecknit hakympTeT
y1. Mockosckoe wiocce, 34, Camapa, Poccus, 443086
schestalo@ya.ru

Hayunwvui pykosooumens: A.I'. be3Bepxos,
JIOKT. IOpHUJI. HayK, Ipodeccop, AeKaH PUAHIECKOTO PaKkyIbTeTa
Camapckoro yHUBEpCHTETa

[Iytem ananmuza, 0000IICHHS W CHUCTEMaTH3aIMd HCTOYHUKOB
MpaBa, IOPUANYECKON JTUTEPATYPHl U C YUETOM MOCICAHUX JOCTHKEHUN
HAayKd M TEXHUKH, aBTOP HACTOSILErO MCCICAOBAHUS HPUXOAMUT K
BBIBOJY O HEOOXOAMMOCTH N3MEHEHHUS YTOJIOBHOT'O 3aKOHOJATEIHCTBA C
y4eTOM HOBBIX pa3bsicHeHud BepxoBHoro Cyna Poccuiickoit
®denepaniii B COBOKYITHOCTH C OOIMUMH TIOJIOKEHUSMH CTaTbu 282
YronoBHoro koxaekca Poccuiickoil @enepauud Ha  [pUMeEpe
pPacIpoCTpaHEeHHUs] AKCTPEMUCTCKUX MAaTEpPHAIOB C HCIOJIb30BaHUEM
WH(POPMAIMOHHO-TEIICKOMMYHHUKAIIMOHHOHN ceTH «HTepHeT» (Hanee —
cets MaTepHeT). Ha mepBBIif B3I MOXKET IOKAa3aThCsA, YTO CETh
WnTepHer mnpencraBieHa B BuAe Oe3rpaHUYHOrO 00JaKa, JIETKO
CIOCOOHOTO CKPBITh HEJIPYKECTBEHHBIC JICUCTBUS JIUIA, OJTHAKO JAHHOS
MHeHHue sBiserca omubouneiM. C  pasButHeM cetu MHTepHET
MOSIBIISIIOTCS  HOBBIE  CITOCOOBI  OTCJICKWBAHMUSI W TIOWCKA JIIOJICH,
3a4acTylo IICJICHANpPABICHHO YKAa3aBIIMX JaHHBIE, IO3BOJISIONINE
COOTHECTU TMONb30BATENSI CETH C PEAIbHO >KUBYIIUM YEIOBEKOM.
AKTyaJnpHOCTb  HACTOSIIETO  MCCIAEAOBAHMS  IPOCIEKUBAETCA B
CPaBHUTEIBHO MaJIOM CTENEHH HW3YUYEHHOCTH TEMBI, TOCKOJBKY
HECMOTPS Ha TABHOCTh CYLIECTBOBAHUS YTOJIOBHOW OTBETCTBEHHOCTH 32
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SKCTPEMU3M, HOPUINYECKHE HOBEIUIbl 3aKOHOAATEIbCTBA HE YCIIEBAIOT
TpaHC(HOPMHPOBATHCS o TEXHUIECCKUE 0COOCHHOCTH
WHGOPMAITMOHHBIX PECYPCOB M TOJACTPOUTHCS TOJ TMPUHIMI UX
neiictBus. B 3TOH CBA3M aBTOpP CTAaTbU CYENl LEIECOO0Pa3HBIM
paccCMOTpPETh  HEKOTOpbIE  BapHaHThl  MPAaBOBBIX  KOJUIM3HM,
BO3ZHUKAIONIMX B XOJ€ MPOM3BOJCTBA MO YroJoBHOMY zeny. CraTbs
COJIEP)KUT aHaIM3 TEXHUYECKHUX BO3MOXHOCTEH pECypcoB C LENbIO
OTpaHHYeHHsI KOHKPETHBIX 3aIHCeH, CoiepKaHne KOTOPBIX MOXKET OBITh
BOCTIPHHSTO OOIIECTBOM C Pa3IUYHBIX IIO3WIUHA. ABTOPOM TaKXke
paccMaTpuBaeTCsS BONPOC O TNPUMEHEHUH aTMUHUCTPATUBHOU
MIPEIOUINHU B OTHOIIICHUH ITPUBJICUCHUS K YTOJIOBHOM OTBETCTBEHHOCTHU
3a JEHCTBUS SKCTPEMHUCTCKOTO XapaKTepa, COBEPIICHHBIE B CETU
WNuTtepner. Kpome TOro, aBTOpOM AETATBHO H3YYEHBI KOHCTPYKIIAU
«PETIOCT 3aMUCHy», CIEPEroCT» U T.1., @ TAKXKE PACCMOTPEHBI IIPaBOBHIE
MpoOJieMbl, BO3HUKAIONIUE B XOJ¢ YCTAHOBIICHUS OOCTOSITEIHCTB
BUHOBHOCTH JIMIIa B paMKaxX TPEABAPUTENIFHOTO W CyAeOHOTro
ciencTBUs. B paMKax HacTOAIIETr0 HCCIEOBAaHUS aBTOP B YaCTH
paccMaTpHUBaeT 3aKOHONPOEKT, HAMPABICHHBIM Ha YperyjaupoBaHUE
JIESITEIFHOCTH COLMAIBHBIX CETEH, MPeICTaBISIoMmnX co0oi Hanboee
ONarompusaTHOE MECTO JJISl PaclpoCTpaHeHUs WHPOPMAIUH CpPEAH
Pa3IUYHBIX 1O BO3pACTy TPYII HACENCHHUs, a TaKXkKe HOaeT ero
XapaKTEPUCTUKY C TOUYKH 3PEHUSl €ro MPaKTUYECKOH pearn3yeMOCTH.
IIpakTrueckuii pe3ynbTar, IOJYYEHHBIA B XOI€ IPOBENCHHOIO
WCCIICJIOBAHUSI CIIOCOOCH YCTPaHUTh MPOOENIbl B HAIMOHAIEHOM
YIOJIOBHOM 3aKOHOJATEJIBCTBE U ONPEICIUTh PA3yMHBIC TPaHUILIbI
JI0O3BOJIEHHOI'O MOBEJEHUS WU 3alpPELIEHHBIX NCHCTBUHN IOJIb30BATENICH
cetu IHTEpHET.

KiawoueBble  ciaoBa:  uHopmammsa, OIKCTpEMH3M,  CETh
«HTEpHETY», YTOIOBHASI OTBETCTBEHHOCTH, PENOCT, HH(POPMAIIMOHHBIH

pecypc.
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MEPCOHAK KOMIIBIOTEPHOM UT'Pbl KAK OFBEKT
ABTOPCKUX IIPAB

HIumkuna Oabra Baaaumuposna
Hauuonansueiii uccnenoBarensckuii Huxxeropoackuit
rocyaapcTBeHHbIN yHIBepcuTeTeT uMeHu H.U. Jlo6aueBckoro
IOpunnueckuii pakynbrer
ya. Awxabayxas, 4, Huocnuii Hoseopoo, Poccus, 603005
olga.shi2012@yandex.ru

Hayunwiti pyxosooumens: H.E. Cocunarposa, KaH. IOpUI. HayK,
JOLEHT KadeIpbl IPpakJaHCKOTO IIpaBa U Mpolecca IOPUANIECKOTO
¢dakymsTeta HHI'Y nm. H.W. JIo6ageBckoro

B cratbe aBTOp, ommpasch Ha 3aKOHOJATEIBCTBO, HAy4YHBIE
nyOIMKaUK, OTEYECTBEHHYIO M 3apyOekHYI0 CyIeOHYIO IMpPaKTHUKY,
UCCIIelyeT BOMPOCHI MIPABOBON OXpPaHBl MEPCOHAXKEH KOMITBIOTEPHBIX
Urp Kak OOBEKTOB aBTOPCKOrO MpaBa. AKTYalbHOCTb TEMBI
o0yciaBnuBaeT TO, 4YTO B CBSI3M C Pa3BUTUEM HMHAYCTPHUH
KOMIIBIOTEPHBIX UI'P B MUPE HAYaJIl BO3HUKATh KOH(QIMKTHI 110 TIOBOLY
UCIIOJIb30BaHUSL MEPCOHaKeH KOMIbIOTepHbIX urp. CosnaBaeMele
W3HAYANBHO TOJIBKO JUIS y4YacTHsi B UTPOBOM IIPOIlECCEe, OHH HaYaH
MOSABIATBECA B JPYTUX cdepax COBPEMEHHOH KyNbTypsl — (QHIbMax,
KHUI'aX, KOMUKCaX, KOJUIEKIMOHHBIX UIPYIIKax, TBOpYeCTBE (haHATOB
(fan-fiction). B paboTe aHANIM3UPYIOTCS pa3IUYHBIC OIPEACICHUS
NEepCOHaXa KOMIBIOTEPHOW WIpHl. BBlAEnsAioTcs KpuTepuu, Ha
OCHOBAaHHUH KOTOPHIX MOYKHO OTJEIUTD MOAJIEKAIUX OXPaHE aBTOPCKUM
IPaBOM IIEPCOHAXKEH OT HE HUMEKNIMX [JOCTATOYHBIX JUIS 3TOrO
ocHoBaHuii. [IpHBeNeHbl HarMsAHBIE MPUMEPHI M3 HM3BECTHBIX Role-
Playind Game (RPG). B crarbe momHWMaeTcss BOIPOC O
NPUHAUIEXHOCTH IIpaBa Ha IIEPCOHAK KOMIIBIOTEPHOW HUIPBI, O
pas3Ininy aKKayHTa UTPOKa U MEPCOHaXKa KaK TAKOBOTO, OTIPEEIISIOTCS
YCIIOBHsSI, TIPM KOTOPBIX aBTOPCKOE IIPaBO Ha IEPCOHAaXKa MOXKET
3aKpENHTHCS 32 CAMHM UTPOKOM. ABTOPOM PacCMaTpHUBAIOTCS CIIydau
nepeHoca repos U3 KOMIIBIOTEDHOH HWIPhl B JIKTEpaTypHOE
Npou3BeIeHHE U HA00OPOT, P 3TOM OCBEIAETCS ACTIEKT COOTHOILICHHS
IpaB Ha MEPCOHa)Ka co3aaTenell KOMIBIOTEPHON UTPBI U aBTOPOB KHMT,
reposMU KOTOPBIX BBICTYIIAIOT YyKa3aHHblE HepcoHaxu. B pabore
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3aTparuBaeTcs BOIPOC O MpaBax apTUCTa, CIYXKaIlero mnpoodpasom
HepCcoHaka. ABTOPOM JIENAeTCsl BEIBOA O HEOOXOMMMOCTH M3yUCHHUS H
0000menust omplta npuMmeHenus 1.7 cr. 1259 I'K P® u passutus
MPaBOBOM TOKTPHHBI MO0 JAHHOMY aCIEKTy aBTOPCKOTO TpaBa.

KioueBble c0Ba: aBTOPCKOE MPaBO, MEPCOHAK KOMIBIOTEPHOI
UTPBI, MPUHAJICKHOCTD MIPaBa Ha MEPCOHAXA, TEPOH KHUTH, APTUCT KaK
npoobpa3s mepcoHaxka.



CEKLMA #3:
IOPUCNPYAEHLUMUA B COEPE
MHHOBALIMOHHOMU
AEATE/IbHOCTU



TEHAEHIUU PAZBUTUS ITPABOBOI'O
PEI'YJINPOBAHUA AJ}‘BTEPHATHBHOP'I SHEPI'ETUKH
B POCCUUCKOU ®EJEPALIUN

AnncnmoB UBan Muxailsiopuy,

Mapmuii Auapeit BaagumMuposuy
HanmonansHelil uccnenoBarensckuil Huxeropoackuii
rocyaapcTBeHHbIH yHIBepcuTeT nMeHu H.M.JlobaueBckoro
IOpunnaecknii hakympTeT
ya. Awxabaockas, 4, Huoicnuti Hoseopoo, Poccus, 603115
anisimownn98@gmail.com

Hayunwvui pykosooumens: H.A. Hazaposa, ka1, 1opuI. HayK,
JIOLIEHT KadeAPphI TPAXKIAHCKOTO MpaBa | mpolecca
HHI'Y um. H.W.Jlo6aueBckoro

OHepreTuueckas cdepa urpaer BaXHYK  poib B
SKOHOMHYECKOW JKM3HH JI0O0oro rocymapctBa. W ot ee
3(h(PEeKTUBHOTO MPABOBOTO PETYIUPOBAHUS 3aBUCHT YKOHOMHIYCCKAS
COCTOATENILHOCTh M KOMIIETEHTHOCTh rocyaapcrsa. B Poccuiickoil
Oenepan  3HEpreTHYecKkas cdepa TPAAUIMOHHO 3aHUMAaeT
BEAYILIYI0O PpOJb B  OJKOHOMHYECKOM CEKTOpe W  HMEeT
COOTBETCTBYIOIIEEe perynupoBanue. OmHaKo, K COXXaJCHHIO,
MPaKTUYECKU HEYpEeryJUpOBaHHOU ocTaercs 00acThb
aNbTePHATUBHBIX, WM WHAaYe Ha3bIBAEMBIX, BO300HOBISEMBIX
HWCTOYHUKOB 3HEPruu. Mexay TeM B COBPEMEHHOM MHUpPE UMEHHO
3Ta 00JIacTh SHEPreTHKH HauboJiee CTPEMHTENBHO pa3BUBACTCH,
MOKa3bIBasi HANOOIBIITUI MPUTOK WHBECTHUIIMNA C KaXKIBIM TojoM. Ha
JIAaHHBI MOMEHT B OOJIBIIMHCTBE SKOHOMHYECKH Pa3BUTHIX CTpaH
MHpa CYIIECTBYET HOPMaTHUBHOE peryiaupoBaHue KaK
OCYIIIECTBICHHS HKCIIOJIb30BaHUSI BO300HOBIISIEMBIX HCTOYHHUKOB
SHEPrMU B IEJIOM M OTHAEJIbHBIX BHJOB B YaCTHOCTH, TaK U
pEeryJIMpOBaHUE WHBECTULIMOHHOMN ESITENBHOCTH B JAHHBINA CEKTOP.
VYuuteiBas OOJBIION MOTEHIIUAN Pa3BUTHUS BUJIOB albTEPHATUBHOMN
SHEPruu, a TaKkKe HX DSKOJOTHYECKYI0 YHMCTOTY, HHBECTOPHI
MIPEANOYNTAIOT BKJIAABIBATE CPEIACTBA MMEHHO B 3Ty 00iacTs. B
Poccuiickoii @enepanuy Ha JaHHBIA MOMEHT HET JOCTATOYHOIO
MPaBOBOTO PETYJIHMPOBAHUS OCYIIECTBICHUS WHBECTHIUH B cepy
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aNTbTePHATUBHON 3HepreTHKU. CyIECTBYeT JIMIIb DHepreTudecKas
Crparerus Ha iepuon 10 2030 roma, B COOTBETCTBUHU C KOTOPOH U
BO3MOJKHO JajibHEHIee OCYIIECTBICHHS MPABOTO PEryJINpPOBaHUS.
B HmkenpeacTaBIeHON CTaThe paccMaTpUBACTCS HEOOXOUMOCTh U
MEPCIIEKTUBEI PETYJIUPOBAHMS WHBECTUIIMOHHOW NEATENBHOCTH B
chepy anpbTEpHATUBHONH DSHEPIETHKH Ha TIPUMEPE COJHEYHOM
SHEPreTUKH, KaK OJHOW U3 caMbIX 3(PQPEKTHBHBIX M Pa3BUTHIX
obnacreii. Kpome TOro, B CTarbe paccMaTpPUBAIOTCS OCHOBHBIE
Mpo0IIeMBI, CBA3aHHBIE KaK C OCYIIECTBICHUEM HHBECTHIINHN B cepy
BO30OHOBIIIEMON JHEPreTUKH, TaK M B IEJIOM C pPa3BUTHEM
aJbTEepPHATUBHOM DJHEpreTUKM B PdD, a Takke aHaTU3UPyeTCs
MHPOBOM OTBIT B JaHHOU cepe.

KiioueBble clioBa: CcOJIHEYHAS OHEprus, ajlbTCpHATHBHAA
SHEprus, BO300HOBISICMAS OHEprus, WHBCCTUIIMOHHAA
JACATCIIBHOCTD.

MPABOBOM CTATYC «MACHINE-GENERATED DATA»

ba6axanosa CBeT/i1aHa AHIpeeBHA
HaroHanbHbIH HCCIeTOBATENLCKUN YHUBEPCUTET
«BpIcIIas mIKojIa SKOHOMHKI
dakynpTeT IpaBa
bonvwoii Tpexcesmumenwvckuil nep., 3, Mockea, Poccus, 109028
letters-new@mail.ru

Hayynwiii pyxosooumens: M.C. XKypasies, MIaamui HayIHbINH
COTPYIAHUK MeXIyHApOIHON Ta00paTOPHH TI0 TIPaBy
MHQOPMAIIMOHHBIX TEXHOJIOTUH U MHTEIUICKTYaTbHON

cooctBenHoctn HUY BIID

Hcnonp3yss  HNOTEHUMAIBHOE  HOBOE  PEryJHMpOBaHUE
9KOHOMHUKHM pgaHHBIX EC ¥ Tekymuid NpUOPUTETHBIH MPOEKT
KOMHCCHHM TI0 BHEOPEHHIO LU(PPOBOTO E€AWHOIO PBIHKA, aBTOP
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AQHAINM3UPYeT KaKyl0 HMMEHHO HH(GOPMAIMIO JOJDKSH 3allUIIaTh
3aKOH, KaKOW OOBEKT MHTEIUICKTYaJIbHOW COOCTBEHHOCTH OJDKECH
OXPaHSATHCS, KOMY JIOJDKHO MPUHAIIEKATH PABO COOCTBEHHOCTH Ha
JaHHbIe, BKJIOYAs TMepedYeHb HWCKIIOUEHHH | OrpaHHYCHHM.
HccnenoBanus MO3MIMHA MO IeIecOO0pa3sHOCTH BBEICHHUS IIpaBa
COOCTBEHHOCTH HAa [aHHBIC IOKa3bIBAlOT, YTO HE CYIIECTBYET
€IMHOTO MOIX0/1a 0 JAHHOMY BOIIPOCY, BCE KOHLEMINHU COACPKaT
KaKk CHJbHBIC, TaK M ciadble apryMeHThl. B pabore maercs
XapaKTepUCTUKA TaKUM IOHATHSM KakK «IaHHBIE», «MAalIMHHbBIC
JaHHBIe», «OoJbIIMe JaHHbIe». [IpoaHaTM3MPOBAaHBI MEXaHU3MBI
obecrieueHust goctyna 3-x JMI K JaHHBIM.  ABTOpPOM
OXapaKTepH30BaHa 3alINTa IEPCOHAIBHBIX JTaHHBIX NpH 00OpoTe
JAHHBIX.

B pabote aHanu3upyroTCs MpeLeieHTHI 10 BOPOCY O 0CTYIIe
k manabM: Magill, Microsoft, IMS Health, Huawei, UsedSoft.

MeTomooru4ecKyl0 OCHOBY HCCIIEHOBAHUS COCTABWIIN:
METO/IbI AUANEKTUKU KaK 00IEHaAyYHOTO METO/1a TO3HAHMUS, a TAKKE
YaCTHOHAYYHBIE METOJbl (CPaBHUTEIBHO-IIPABOBOM, TEXHUKO-
FOPUIUIECKUH, (OpMaTHbHO-TOTHICCKHUIA).

Lenbio paboTHI BHICTYIIAET UCCIIEIOBAHUE IPABOBOTO PEKHMA
UCIoNIb30BaHus «machine-generated datay.

Ha nansprii MmomeHT Bompochl «machine-generated data»
ABISIIOTCS ~ MaJloM3y4eHHbIMH.  TakuM  o0Opa3oMm,  HOBH3HA
HCCIIeIOBaHUE 3aKIIF0UAETCS B CUCTEMHOM aHalN3e U BBIABHKCHUHU
NPEUIOKEHUH 10 YCTPaHEHHIO TIPABOBOM HEONPEIeNeHHOCTH
HCIOJIb30BaHMs «machine-generated datay.

ABTOp MPHUXOJMT K BBIBOLLY, YTO B CYIIECTBYIOIIUX YCIOBHUIX
3aKOHOAATENILCTBO O IpaBe COOCTBEHHOCTH Ha JAaHHBIE JOJDKHO
a/IeKBaTHO pearnpoBath Ha BECbMa pa3HoOOpa3HbIe
00CTOSITENbCTBA, B KOTOPBIX  JaHHBIE TEHEPUPYIOTCI U
UCTIOJIB3YIOTCS.

KaroueBble ciaoBa: machine-generated data, Ooublive
JIAHHBIC, WHTEIUICKTyalbHas COOCTBEHHOCTb, JaHHBIC, 00paboTKa
JTAHHBIX.
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MNPOBJIEMA PASMEINEHUSA CITYTHUKOB-
HEJIET'AJIOB HA OKOJIO3EMHOM OPBUTE

Baara /lapbs MuxaiiniosHa
MockoBcKHi roCy1apCTBEHBI YHUBEPCUTET
nMenu M.B. JlomoHOCOBa
4 kypc IOpumudeckoro ¢akynsreTa
yn. Jlenunckue I'opwl, 1, k. 13-14, Mocxkea, Poccus, 119234
balta.darya@gmail.com

Hayunwviti pyxosooumens: A.A. baranos, kaua. 10pul. HayK

Kocmuueckoe mpaBo - oTpaciab MEXIyHApOJHOTO IIpaBa,
KOTOpasl IIOYTH HE TIOABEp)KeHa W3MeHeHusM. W mosTomy
TMMOABJIAIOTCSA HOBBIC HOPMEI HAa HAITMOHAJIBHOM YPOBHEC, Pa3bsACHCHUA
aBTOpPOB JOTOBOPOB U Tak jaajiee. Ho mHoraa xocMuuyeckoe mpaBo
CTaAJIKMBAETCS C HOBBIMH TS Ce0sl IBIICHUSIMU, YTO 3aCTaBIISACT (MU
3aCTaBUT) €ro TpaHcHOpMHUpOBaThCA. B cTathe pacKphIBacTCs
HeoObIYHas TIPoOJIeMa KOCMHYECKOTO TpaBa - HEJeTaNbHBIH 3ayCK
CITyTHUKOB.

B 2018 romy mpousomi€n WHTEpPECHbIH MpeneaeHT. bbuin
HeJIeTaJIbHO 3amylieHbl 4 CIyTHHKA. TeXHONOTWYEeCKHil cTapTam
Swarm Technologies He momyunmn paspelieHHe cO CTOPOHBI
DenepanpHoit Komuccnu cBs3u CLIA Ha BBIBOJ TaHHBIX CITy THHKOB
Ha OpOUTY, TOCKOJIBEKY OHU 00JIaaii HETOIXOISAIIIMHI pa3MepamMu
JUIss UX OyAyllero OTCIeKUBaHUS Ha opOute. B sHBape oHHM
3amycTuiiu ux ¢ teppuropun Wuaum. M3-3a storo ®KC CHIA
OTMEHWJIA YK€ BBIJIAHHBIE pa3pelIeHus] Ha 3aIyCK MOCIeXTyIOInX
CITYTHUKOB. OTO0 sBIIsIETCS TNIEPBbBIM O6HIeI/13BeCTHI)IM cj1ydyacm
HECAaHKI[MOHUPOBAHHOTO 3allyCKa KOCMHYECKUX OOBEKTOB C
MOMEHTa CO3[aHHS MEXIYHapOJHOTO KOCMHYECKOTo mpaBa. B
CTaThe PaccMaTPUBAETCS BOMPOC MPUMEHEHUS Pa3INIHBIX PEKUMOB
oTBeTcTBeHHOCTH (TI0 cTaThe VI JloroBopa o kocMoce 1967 rona u
o0miero MexxJayHapoAaHoro mpasa). boiee Toro, paccmarpuBaercs
OTBETCTBEHHOCTH 3aITyCKAIOIIET0 rocyAapCcTBa, ABisercs a1 Muaus
HapaBHe ¢ CIIIA oTBeTCTBEeHHOH 3a 3aIyCK CIIyTHUKOB U TaK Jajiee.
Taxxe  paccMaTpuBaercs MIPaKTHYECKas HEOOXOAMMOCTH
nepecmotpa cratbu VI JloroBopa o kocmoce 1967 rona B CBsI3U ¢
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HEJIeTaJIbHBIM 3aIyCKOM CITyTHUKOB. Kpome 3TOTO,
paccMmarpuBaeTcs MmpoOiieMa MPUPAaBHUBAHUS TaKUX CITyTHHKOB K
KOCMHYECKOMY MYCOpY, MOCJCACTBUS WX BBIBOJA HA OPOUTY U TaK
Janee.

KiaroueBble coBa: MCKAYHApPOOAHOE KOCMHYECKOC IIpaBo,
CITYTHUKH, OTBECTCTBECHHOCTb.

BHEJPEHWE HEMPO-TEXHOJIOI' U1
B IOPUCHPYAEHIIAIO

BbacanaeB Anapeii JleonnaoBu4
Bounrorpanckuit ”HCTUTYT ynpaBieHus — Gunnan «Poccuiickas
aKaJeMusi HAPOAHOTO X035HCTBA M FOCYJapCTBEHHOMN CITyKOBI
nipu [Ipesuaente Poccuiickoit deaepam
HOpunnueckuii pakynbTer
ya. Iaeapuna, 8, Boreoepao, Poccus, 400131
basalaev.a@list.ru

Hayunwiii pyxosooumens: I'. H. UekaukoBa, crapimit
MIperoaaBaTeib KaQeapsl yroJIOBHO-TIPABOBBIX TUCITUILTHH

WHdopMamoHHble TEXHOJIOTHH OKa3bIBAIOT BIMSHUE Ha BCE
chepbl COBpeMEHHOT0 00IIeCTBa, B TOM YHUCIIE Ha FOPUCTIPY IEHITHIO.
B coBpeMEHHOM ImpaBe O4YE€Hb pE3KO CTOST BOMNPOCHl IO
PETYJIMPOBAHUIO PA3IUYHBIX MH(POPMAIMOHHBIX ‘“HOBIIECTB”. DTH
MPOOJIEMBI aKTUBHO 00CYX/Tal0TCS B JOKTPUHE U HA OOBIBATEIIHCKOM
YPOBHE, HO B TaHHOW CTaThe MBI TpejIaraeM OoOpaTUTh BHUMaHUE
Ha JIPYTYI0 CTOPOHY MH()OPMAIMOHHOW PEBOJIONMH — BHEAPCHUE
WHQOPMAIMOHHBIX ~ TEXHOJNOTHMH B  MPAaBOBYID  CHCTEMY.
WckyccTBeHHBIE HMHTEMIEKT — OJHA U3 CaMbIX HHTEHCHUBHO
pa3BuBaronuxcs TexHojoruil. Ilpu mpaBuiapHOW pa3paboTke U
BHE/IPEHUU MCKYCCTBEHHBIH MHTEIUIEKT CIOCOOeH pedopMHpOBaTh
MOOYI0 OTpacib JKU3HEAESITETHHOCTH O0IIecTBa. AKTYaabHOCTh
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paccMarpuBaeMoil ~ TpoONeMBI  OOYCJIOBJICHa  OTCYTCTBHEM
MPaKTUKO-OPUEHTUPOBAHHBIX MCCJIEIOBAHUNA C YETKOM “‘IIOPOKHOMU
KapToi~ WHTEerpaluy, a TaKXe BBICOKOH MepCleKTHBHOCTHIO
B3aUMOJCHCTBUSA TMpaBa W  HEUPO-TEXHOJIOTMH. YKa3aHHbIE
TEXHOJIOTHH YK€ celdac CIIOCOOHBI MPOJENBIBATh ONpeeIICHHBIE
MPOIECCHl B  FOPUAMYECKON JEATENbHOCTH TOpaszmo ObicTpee
YelOBeKa, TO €CTh CIIOCOOHBI 3aMEHUTh €ro B peEIICHUE
OTpeAeNeHHBIX 3a7ad. ABTOpPHI TMOJArarT, YTO WUMEHHO CHMONO3
YEeJI0BEYECKOI0 U UCKYCCTBEHHOTO MHTEJUIEKTa CTaHET ABUIATENIEM
IUISL MaTbHEHIIero mporpecca B 00611acTy npasa. B Hacrosiei ctaTbe
paccMaTpUBAIOTCS MPEUMYIIIECTBA UHTETPALlUU HEUPO-TEXHOJIOTUI
C IOPHUCTIPYACHIINEH U CIIOCOOBI BHEIPEHUS TaHHOM TexHojoruu. B
paboTe 0003HAYAOTCS BO3MOXKHBIC POJIM IOPHCTOB B IPOIIECCE
HHTErpaluu u OMpEeNEII0OTCA paMKu HEOOXOAMMOTO
COTpyIHHYECTBA ¢ mpodeccroHanamu B cepe WHPOPMAITMOHHBIX
TeXHONoTuid. B crarbe BBIPaOOTAaHBI MPAKTUYECKH MPUMEHUMBIE
MOAXOABl IO BHEIPCHHIO HCKYCCTBEHHOTO HMHTEIJICKTA B
IOPUCTIPY ISHIIHIO, a TAK)Ke 0003HAYECHBI HAIIPaBIECHHUS IS Oy Ay X
HCCIEeI0BaHUH.

KuioueBble cJjI0Ba: HCKYCCTBEHHBIM WHTEIUIEKT, HEHpPO-
texHojoruu, UT B ropucnpyaeHIuu.
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IMPOBJIEMbI HACJIEJJOBAHUSI CTPAHUILIBI
COLIMAJIBHOM CETHU KAK YACTHBIN CJOYYAN
HACJIEJOBAHMSI BUPTYAJIBHOI'O UMYILIECTBA

BaxrtypoBa Tarbsina Bsiueci1aBoBHa,
Oo6ononnna FOaus Onerosna
HarnoHanbpHBIN HCCIeIOBATEILCKUN YHUBEPCUTET
«BwIcmiast nko1a 3JKOHOMHUKI
@aKkyIbTET MpaBa
yi. Macnuykas, 20, Mockea, Poccus, 101000
bahturova_tatyana@mail.ru

Hayunwvui pykosooumenw: W.Y0O. Ilemnna, craprmit
npenoaaBarenb Kadeapsl rpakIaHCKOTo
U npeanpuHuMaTenbckoro npasa HUY BIIOD

Bormpoc HacJelOBaHUS  BHUPTYaIbHOTO UMYIIEeCTBa
(hM3MYIECKOro JINIa CEPhE3HO aHANM3UPYETCS KaK B HAYYHOM, TaK H
MPaKTUYECKOW  JEATEIBbHOCTH.  ABTOpbl  JIaHHOW  CTaThU
COCPEIOTOUYMIIUCh Ha CYIIECTBYIOIIMX IMpoOeMax HacelIO0BaHUI
COIIMAJILHOM  cTpaHUIBl B  CceTH  MHTEpHET, TMOCKOJIBKY
MIpUHAJUIeKAIINE HACIEIOIATet0 TIpaBa Ha CONEPKUMOE aKKayHTa
U TNEPCOHAJIBHBIC OAHHBLIE MOTYT IPECACTABIATH 3KOHOMUUYCCKYIO
LEHHOCTh JIJIS HACICIHUKOB. Llenpio NaHHOTO UCClieoBaHUs OBLIO
OTIpEAECTTUTh TOTEHIMAIBFHBIC TMPOOIEMbl HACIEAOBaHUS TaKOTO
MMYIIECTBA, a TaKKe KaKoBa MPHUPOAA B3aHWMOOTHOIIECHHA MEXITY
MOJIb30BATEIEeM M OMNEPaTOpOM CcoLMadbHOM ceTu. B mporecce
W3YYEHUS CIIOKUBIIEHCS Cy1e0OHON MPAKTUKU M HAYYHBIX ITOJAX0/I0B
K PEIIeHHUIO0 MTOCTABJICHHBIX BOMIPOCOB, OBbIIa MPOBEIEHA aHAJIOTHS C
OTHOLICHUAMH, CKIIAJbIBAIOIINMHUCA MEKIY PETUCTPATOPOM IOMCHA
U aIMUHUCTpATOpOM noMeHa. OHAKO ITyOOKUN aHaIU3 ITO3BOJIHI
MPUATH K BBIBOAY, YTO IIpaBOBas MPHPOJA NAHHBIX SBICHUI
pa3ianyHa, TOCKOJIBKY CTpaHHIA COIHMAJIBHOW CETH COIEPKUT
0O0JIBINIOE KOJIMYESCTBO MEPCOHANBHBIX JTaHHBIX, UHOW MH(OpManuwy,
MoJTydeHNe JOCTymna K KOTOpoW 0e3 corjacus TpakIaHWHA OyIeT
Hapymath nojioxkenusi Koncturyruu PO u dpenepanbHBIX 3aKOHOB.
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B HacTtosmiee BpemMsi 3aKOHOJATENBCTBO  HEKOTOPBIX
3apyOeXXHBIX CTPaH MMO3BOJISIET POACTBEHHUKAM ITOyYUTh JOCTYII K
COLIMAJIHHOM CTPaHUIIE, SJICKTPOHHOM [TOYTE HAC/IE0aTeNs, OTHAKO
aBTOPBHl MPUXONAT K BBIBOAY, UYTO B YCIOBUAX POCCHICKOTO
MPaBOMOPSKA TaKOe PETyJIHPOBaHHE Ha COBPEMEHHOM JTarle
pa3BUTHS 3aKOHOAATEIHCTBA HE TpEACTaBIseTcS BO3MOXKHBIM. Ha
MOJIydeHHe JOCTyla HYKHO COTJlacMe IOJIb30BaTels, TO €CTh
(hakTHUeCKH HaclelIOBaHHE BO3MOXHO, HO TOJBKO €CJIM Ha TaKylo
BO3MOXKHOCTh OBUIO YKa3aHO CaMHM JIMIIOM ITyTeM BKJIIOYEHUS
TaKOTO YCJOBHSA B IOJB30BATENIbCKOE COTJIAIIEHHE. DTOT BBIXOJ
cornmacyercs ¢ OONBIIMHCTBOM  CYIIECTBYIOIIUX  IPABHI
WCTIONB30BaHMs NTaHHBIX, COJAEPXKAIINXCA B IMOJIB30BATENBCKAX
COTJIAIIEHUSIX ~ KPYMHBIX COLMalbHBIX ceTed. HacnegoBaHue
COIMAJIbHON CTpaHUIBI Ha OOIIUX OCHOBaHUSX, yKa3aHHBIX B
TPaXXIaHCKOM U CEMEWHOM 3aKOHOJIATENIbCTBE, HA TaHHBIK MOMEHT
HEBO3MOIKHO.

KurodeBble cioBa: HaclieZJoBaHHE COIMAJIBLHONW CTpaHMIIBI,
HACJIeJIOBaHUE aKKayHTa, BUPTYyallbHOE UMYIIECTRO.

MPABOBOMH PEXAM UCITIOJIb30BAHUA
KBAIPOKOIITEPOB B POCCUH

Bpatuenko Baaauciaas Onerosuy,

Ka3sumup Anna AnexkcaHapoBHA
MoOCKOBCKHI TOCYJapCTBEHHBIA IOPUINYECKUNA YHUBEPCUTET
nmenn O.E. Kyradpuna (MI'FOA)

WHCcTHTYT OM3HEC-TIpaBa
viadbratchenko15@yandex.ru

Hayunwiti pyxosooumens: A.B. AHUCUMOB,
KaH/I. I0pU/. HAYK, 3aMECTUTENb JUPEKTOpa 10 YIeOHOH
U BOocTUTaTeNIbHOW pabote MHCTHTYTa OM3HEC — mpaBa
Vuusepcurera umenu O.E. Kyragpuna (MI'TOA)

Ha ceromsmanii neHb PHIHOK OECIHMJIOTHBIX JIETATCIBHBIX
anmapaTtoB, B YAaCTHOCTH, KBaJpOKOINTEPOB HAXOIWUTCS Ha
HAYaJIbHOM JTamne Pa3BUTH, CIPOC Ha HUX PACTET W C KaXIbIM
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TOJIOM YBEJIIMYMBACTCS YHCIO IOJIb30BaTeNeldl KBaJpOKONTepoB. B
WHTEpPHETE OYCHh MHOTO 3aBOpaXUBAOIMX GdoTorpaduii  u
BUICOPOJIMKOB, KOTOPEKIC OBLIJIN CHATHI C BBICOTHI IITUYLETO MOJIETA.
Ho no cux mop B Poccum HeT eanHOr0 HOPMAaTUBHOTO MPaBOBOTO
aKTa, peryJIupyromero o0opoT KBaJApPOKONTEPOB HAa TEPPUTOPUU
Poccuiickoit denepariuu, B CBA3M C YE€M BO3HUKAET HEMaso
NPaKTUYECKUX TpoOJIeM, KOTOpble HEOOXOAMMO peliath B
Oymkaifiiiee BpeMsi H 3aKOHOJATENBHOM ypoBHe. Tak, OJHOW u3
HACYITHBIX TP0OJIeM B NCTIOIB30BAaHUH OECIMIIOTHBIX JIETATEIBHBIX
anmapaToB — 3TO IIepecedyeHHe 10 BO3AYLUIHOMY IPOCTPAHCTBY
TpaHHULBl YYXXOTO Yy4YacTKa. SIBIsETCS JIM Takoe IMepeceucHHe
HapyIIeHWEM ITpaB cOOCTBEHHUKA W MOKHO JIU ITPHUBIICYH BIaAEbIIa
KBaJIpOKONTepa K IOPUINYECKON OTBETCTBEHHOCTH, B3BICKAB C HETO
KoMIeHcanuio. Ha naHHbIii MOMEHT 3aKOH HE JJaeT YETKOTO OTBETa,
YTO TOPOXKAAET MHOMKECTBO CIIOPOB, B TOM YHUCIIE W CyIeOHBIE
pasOmpatenscTBa. Tak e Ha TMpakTHKE BCTAaeT BOMPOC O
KBaJJPOKONTEpe Kak 00 HCTOYHUKE MOBBIIICHHOW OMacHOCTH. bynet
T HECTH OTBETCTBEHHOCTh BIQJeNel] KBaJpoKomTepa 3a
HEBUHOBHOE NPHYMHEHHWE BpeAa TIPH HCIOJIB30BAaHUH  €Tr0
HMYHICCTBA TPECTbUMHU HI/IHaMI/I? Kak mbI BUIWUM BOIIPOCOB MHOIO, a
OTBETOB B JCHCTBYIOIIEM POCCHUIICKOM 3aKOHOJATENIbCTBE, B YACTH
WCTIIONIb30BaHMSI  KBAagPOKONTEPOB, Majo. TakuM  oOpasowm,
aKTyalbHOCTh TPOOJIEMBl HAJMIO M 3aKOHOAATENI0 HEOOXOJUMO
BHECTU SICHOCTh B 00O3HAu€HHBIE HAMHU BOIIPOCHI, IIOCKOJBKY Ha
MPAaKTHKE BO3HHUKAET MHOTO CIIOPOB, KOTOPBIE JOJDKHBI PEIIaThCs
€ITMHOO00PAa3HO.

KawueBbie cjoBa: KBaJJPOKOTTEPHI, MpaBoOBOE
peryIupoOBaHUe, gacTHasT  COOCTBEHHOCTb, mpobensl B
peryanpoBaHuH, OPUANIECKAst OTBETCTBEHHOCTb.
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YMHOXASA CYIHHOCTHU: OCHOBHBIE ITPOBJIEMbI
ITPABOBOI'O PETYJIMPOBAHUA AJJIUTUBHOTI'O
MNPONU3BOACTBA U 3D-IIEYATH

I'punb Cetrsiana HukosiaeBHa
HarmoHanbHBIN HCCIEIOBATEICKUN YHUBEPCUTET
«BpIcmias nrkona 3KOHOMHUKI
@DaKyJbTET MpaBa
bonvwoii Tpéxceamumenvckuii nep., 3, Mockea, Poccus, 109028
svetnikgreen(@mail.ru

Hayunoui pykosooumens: U.YO. [lemuna, crapiimii npenoaaBaTensb
JierapTaMeHTa JUCIUIUIMH YaCTHOTO MTpaBa
®akynsTeTa npasa HUY BIID

Muposoii psiHOK 3D-neuatn k 2020-My rogy oOlLieHHBaeTCs
9KCTIEepPTaMHu B 8,6 MIIUIMapIOB A0IapoB. TpéxmepHas meyarb U
AQAIUTHBHBIE TEXHOJIOTMM DPAJUKaIbHO MEHSIOT Hapagurmy
MPOMBIIIUIEHHOTO Tipou3BoacTBa: 3D-npuntep u CAD-(aiin nenarot
7000r0 MOTPEOUTENSI IPUIACTHBIM K U3TOTOBJICHHUIO MPOAYKIUH. B
CBSI3U C 3TUM DPEBOJIIOLMOHHBIM CABHIOM BO3HHKAE€T MHOKECTBO
npobieM Uil MpaBoBOTO peryiupoBanus. CTaTbs MpeICTaBISET
CcOOOH TONBITKY OCMBICIMTH OCHOBHBIE BONPOCH  MpaBa
MHTEIJICKTYalbHOH coOcTBeHHOCTH Ha 3D-Mozenu, a Takke
npo0JIeMbl CyObEKTOB IOPUIUUECKON OTBETCTBEHHOCTH 32 «TICUAThH)
TaKOW MPOAYKIWHU M 3aIIUTHI MpaB MoTpeOuTeneld. AHAIN3UpYeTCs
npumeHuMocth K CAD-daitmamMm u  TpEXMEpHBIM  MOJETSAM
MHCTUTYTOB aBTOPCKOTO IIpaBa, IIATEHTHOIO IIpaBa, IpaB Ha
CpelcTBa MHAMWBUAYyaIH3alMU. ABTOpP HCIOIB3YEeT CPaBHUTEIHHO-
npaBoBOH 1 popmansHO-TOpuAnYecknid Metobl. Kak HaiiTi OanaHc
MEXIYy O4YeBUAHBIMU JocToMHCTBaMHM 3D-medatu (CHmKeHue
CTOMMOCTH, OBICTPBIA MPOU3BOACTBEHHBIH ITUKJI, YMEHbBIIECHHE
OTXOJI0OB) M  TMOTCHUMAJIbHBIMH  Yrpo3aMH  Kak I
npaBoobOnanaTeneid, Tak W NyOnuuHBIX uHTepecoB? B crathe
PacKpBIBAIOTCSI OCHOBHBIE IOAXObI K BO3MOXXHOMY HOPMaTHBHOMY
PETYJIHPOBAHUIO YKa3aHHBIX «TIOJPHIBHBIX HHHOBALIMI».
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KaroueBnie ciaoBa: 3D-meuaTh, agIUTHBHBIC TEXHOJIOTHH,
WHTEJUICKTyaabHas COOCTBEHHOCTD, OpUITIecKast
OTBETCTBEHHOCTb.

IPABOBOE PEI'YJIMPOBAHME JIEUCTBUI
BECIIMJIOTHBIX JIETATEJIBHBIX AIIIIAPATOB
HA PEKUMHBIX TEPPUTOPUAX UCITPABUTEJIBHBIX
YUYPEXJEHHWI: IIPOBJIEMbBI IPAKTUKH
1 HOBBIE BbI3OBbI

JaBbiioBa Asiena UropeBna
Boponexckuit mactutrytr ®CHUH Poccun
IOpunnueckuii pakynpTet
yn. Upxymckas, 1 a, Boponeoic, Poccus, 394072
dalena97@mail.ru

Hayunwiti pyxosooumens: H0.B. [lomoranosa, KaHI. I0pH/JI. HayK,
JIOLIEHT, TONIEHT KadeAphl TPaXIaHCKOTO U TPYAOBOTO MpaBa,
MOJIKOBHUK BHYTPEHHEH CITyKOBbI

[IpenMeToM wuCCIeNOBaHUS B CTAaThe BBICTYMAET KOMILIEKC
TEOPETUYECKUX U TMPAKTHYECKUX AaCMEKTOB PEaTn3yeMOro IpH
UCTIOJIb30BAaHUM ~ OCCIHUIIOTHBIX ~ JICTATENLHBIX  amnapaToB B
MPOTUBOINPABHBIX  IEJIAX HA  TEPPUTOPUH  UCIPABUTEIHHBIX
VUPSKACHUH  TPOTUBOJCHCTBUS B LENAX  oOecreyeHus
MMEHUTEHITHAPHONW 0€30TTaCHOCTH.

B crarbe PacCMOTPEHBI  BOIIPOCHI Ka4€CTBA HOPMATUBHBIX
TIOJIOXKCHUM, COJIEPXKAIUX  aJMHHHUCTPATUBHO-TIPABOBEIC  OCHOBBI
NpUMEHEHUs] OECNMIOTHBIX JIETATENbHBIX ammapaToB. [IpoBeaeH
aHaJIM3 POCCHICKOTO 3aKOHONATENHCTBA, PETYIHPYIOLIETO MOPSIOK
JKCIUTyaTallMd OCCHWJIOTHBIX JICTATCNILHBIX alllapaToB, a TaKXKe
YCTaHABIIMBAIOIIETO OTBETCTBEHHOCTh 32 MX HECAHKIIMOHUPOBAHHOE
NpUMEHEHHE, B TOM YHCJIE B KayecTBE CPEJICTBA COBEPIICHUS
[IpaBOHAPYIICHHUS.
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Ha ocHOBe NpOBENEHHBIX TEOPETHUECKUX MCCIEAOBAHUIM
aBTOPOM bopMynupyOTCS BBIBOJIBI 0 BO3MOKHOCTSIX
PaarodIeKTPOHHOTO MOHUTOPHUHTA PEKUMHBIX TEPPUTOPHUH C IIETBIO
OoOHapy>KeHHsT U TPECEYCHUS] HCIOJb30BaHUS  OECIMIOTHBIX
JIETATENIbHBIX alnapaToB. Takke B CTaThe KPUTHUECKH OLIEHHBAETCS
cyneOHas IpakTUKa B JaHHOM  HAIPAaBICHUM, IIOCKOJIBKY
paccMoTpeHHe el 00 aJIMHUHHCTPATHBHBIX IPaBOHApPYIICHHSX,
npeaycMoTpeHHbix cT. 19.12 KoAIl P®, cBuugerensctByer o
Hea(p(eKTHBHONW — peann3aly  aJMUHUCTPATUBHO-IOPUCIUKIMOHHBIX
MIOJTHOMOYH.

C mnomompio (OpPMaTbHO-IOTHYECKOTO U CPaBHHUTENBHO-
IIPAaBOBOTO METOJOB aBTOPOM B CTaTbe IPOBOJUTCA AHAJIH3
3aKOHOJIaTeNIbCTBA 3apYOE)KHBIX CTPaH MO BHEIPEHUIO OECIMIOTHBIX
JieTaTeNbHBIX alnapaToB B Pa3ilUuHbIE Cepbl KHU3HU OOIIECTBA.
BrIsSIBIIEH TIONMOKUTENBHBIA 3apyOeKHBI OMNBIT TPOTUBOACHCTBUS
UCIIOJIB30BaHUIO0 OCCIMIIOTHBIX JIETAaTENbHBIX allllapaToB, KOTOPBIN
MOXET  CHOCOOCTBOBAaTh  COBEPIICHCTBOBAHUIO  TEXHUYECKHX,
OPraHM3allHOHHBIX W TPAaBOBBIX  aCMEKTOB  IOBBIIIEHUSA
3G PEKTUBHOCTH AEATENBHOCTH IE€HUTEHIHMAPHBIX YUPEKICHUH B
Poccuiickoit @enepanuu.

HoBusHa mccnenoBanust 00ycioBICHA aHAIM30M HOBEWIIETO
3aKOHOJATENbCTBA M COBPEMEHHOM  CcyaeOHOM  NpakTHKH,
(bopMyNIMpoBaHHEM  aBTOPOM  HAy4yHO  apryMEHTHUPOBAHHBIX
MpEeUIOKEHUH [0  COBEPILIEHCTBOBAHUIO  aIMUHHCTPAaTHUBHOIO
3aKOHO/IATENbCTBA.

OcCHOBHBIMH BBIBOJaMH HCCIIEJOBAHNUS ABIISAIOTCS
MPeUIOKEHUd 10 ONTHMM3AlMK  JIEATENbHOCTH  YUYPEKACHUN
YTOJIOBHO-UCIIOTHUTEIBHON  CHCTEMBI 10  MPOTHUBOAEHUCTBHUIO
MPUMEHEHUIO OCCIMIOTHBIX JIETATEJIBHBIX AlapaToB Ul AOCTaBKU
3alpenieHHbIX TPEIMETOB Ha PEXUMHbBIE OOBEKTHI.

KnwueBble c/ioBa: OECOUIOTHBIEC JIETaTEIbHBIE afnraparsl,

HCIIPABUTCIIBHBIC YUpPCIKACHUA, 3allpCHICHHBIC npeaAMCETHI,
OTBETCTBEHHOCTH, MOHUTOPHHT.
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ITPABOBOE PEI'YJIMPOBAHUE KOHCTPYKTOPOB
JOKYMEHTOB: BO3GMO’KHA JIU 3AIIIUTA
HUHTEJUIEKTYAJBHON COBCTBEHHOCTH
HA 1OKYMEHTBI?

Jaxymaryios Janunia Mutpuesny
HarmonanpHBIN HCcIeI0BaTeTbCKUN YHUBEPCUTET
«BpIcIIas MKoJj1a SKOHOMHKI»
dakynpTeT IpaBa
bonvwoii Tpexcesmumenwvckuil nep., 3, Mockea, Poccus, 109028
daniildzhumagulov@gmail.com

Hayunwiii pyxosooumens: N.YO. Ilemmna, crapmmii
npenonaBarens dakyiabTeTa mpasa HUY BIIID

B HacTosIeil cTaThe MpoaHanu3upOBaHa KaK TEOPETUICCKAs
BO3MOXKHOCTh 3aIIUTHl HMHTEJUIEKTYyallbHOW COOCTBEHHOCTH Y
KOHCTPYKTOPOB JOKYMEHTOB, TaK U IIPaKTHYECKas CTOPOHA BOIIPOCca
pealM3alliy  3allUTHl  TpaB COOCTBEHHOCTH B  OTHOIICHUU
JIOKYMEHTOB. ABTOp CTaTbd OTTAJIKUBAETCA OT IMOHUMAaHUS
KOHCTPYKTOpa JIOKyMEHTOB KaK CHCTEMBI C BapHAaTHBHBIMHU
YCIOBUAMHU, KOTOPBIC OHNPCACIIAIOTCA JIMIIOM B 3aBUCUMOCTHU OT
CUTYalluH, 3aNOJHIIOTCS TOJS AOKYMEHTa W TOTOBBIA TOKYMEHT
MpEJOCTaBIsACTCS  MOJIb30BATENI0  KOHCTpYKTOpa.  JlaHHBIN
MEXaHHU3M HCIIONB3yeT paHee pa3paboTaHHbIH abI0H, KOTOPBIH MO
JIEHCTBYIOMICH CyJeOHOM TMpaKTHUKE HENb3sl MPU3HATH OOBEKTOM
WHTEIUIEKTYaIbHON COOCTBEHHOCTH, YTO IPHBOJUT K MpodiiemMe
3aIIUTHI TIpaB U300peTaTeNs Takoro o0heKTa. B maHHO# cTaThe He
aHAIM3UPYETCA KOHCTPYKTOP JOKYMEHTOB KakK IporpamMma s
AJIEKTPOHHO-BBIYHUCIUTEIHHBIX MAITNH, TAK KaK JaHHBIA 00BEKT HE
nMeeT COOCTBCHHOW CITEIM(UKH M CIOCOOCH K CTaHAapTHOM
3alIUTC HUHTCIIJICKTYaJIbHBIX IIpaB. Taxxe ABTOpPOM NOAHUMACTCA
npoOsema OamaHca 3amUThl  COOCTBEHHMKA W IyOJIHMYHBIX
WHTEPECOB B CBOOOJHOM WCIOJB30BAHUH JTOKYMEHTAIMH IS
(UKCcaMu MPaBOOTHOUICHUH, WMEIOIIEe IMOBHINICHHOE 3HAYCHUE
BBHJly IIAPOKOTO HCIOJB30BaHMS THUIIOBOM JIOKyMEHTAIlUU
MPEUMYIIEeCTBEHHO (PU3UYECKUMHU IJUIAME, YTO TOJTBEPKTACTCS
MPUBEJICHHON B CTaThe CTATUCTUKOW. ABTOpP CTaTbU MPUXOIUT K
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BEIBOJly O TOM, YTO JOKYMEHTBHI, COCTaBJICHHBIE C ITOMOIIBIO
KOHCTPYKTOpa JIOKyMEHTOB, HE SIBJISTFOTCSI 00BEKTOM
WHTEIUICKTYalbHOH  COOCTBEHHOCTH, OJHAKO  OOBEAMHEHHUC
YHUKAQJIBHBIX BapUATUBHBIX YCIOBUM, NPEICTAaBICHHBIX IS
WCTIONB30BaHMSI Ha YCIOBHSIX COOCTBEHHHKA KOHCTPYKTOpa
JMIOKyMEHTOB, CJICIyeT MPU3HABaTh OOBEKTOM HHTEIIICKTYaIBHOMN
COOCTBEHHOCTH MCXO/IS M3 HAJTMYHUS PU3HAKOB JaHHOTO 00BEKTa U
TOU 00II[eCTBEHHOHI 3HAYUMOCTH, KOTOpOH oOnamaer
COBEPIIICHCTBOBAHNE HWHCTPYMEHTOB  COCTABIICHHS  THIIOBBIX
JIOKYMEHTOB JIJIsl OOJBIIMHCTBA TPaKIaH.

KiroueBble ci0Ba: HHTENIEKTyalbHass COOCTBEHHOCTD,
KOHCTPYKTOpP JOKYMEHTOB, 3al1Ta [1PaB.

HEHPOCETEBBIE TEXHOJIOI'MY U KOHIIENIUS
TBOPYECTBA B ABTOPCKOM IIPABE CIIIA

dyounna Maprapura HukonaeBna
Poccuiickuii yHMBepCUTET APYKOBI HAPOIOB
IOpuanueckuit UHCTUTYT
ya. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
dubinarita@yandex.ru

Hayunwvuii pyxosooumens: O.B. [IpoTomnonosa, kaHa. IOpHIl. HAYK,
JOLEHT Kadeapsl rpaXIaHCKOIo IpaBa U Ipoiecca
U MEXAYHapOJIHOTo YacTHoro npasa PYJIH

B nmanHOi cTaThe paccMaTpUBAETCS TEMAaTHKa OMpeaeNCHUs
MPaBOBOM MPUPOJBI TMPOU3BEECHUM, CO3JAAHHBIX MOCPEICTBOM
HelipoceTell. B kauecTBe OCHOBHOM MPOOIEMBI UCCIISAYETCS BOIIPOC
0 TOM, KaKMM 00pa30oM TaKOTO poja MpPOU3BEACHUS MOTYT OBITh
0XapaKTepU30BaHbl B CBETE KIACCUYECKUX MPABOBHIX HHCTUTYTOB
aBTOPCTBA, OPUTHHAIBHOCTH MPOU3BECHHSI ¥ TBOPUECKOTO TPY/a.
[TocTaBnena nenp U3y4UTh MOAXOMABI K MPABOBOM periamMeHTaInU
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JAHHOTO SIBJICHUS OOBEKTHUBHOH pEaJbHOCTH B  3apyOexHBIX
cTpaHax. BrickazaHa ruroresa o TOM, 4TO [IPABOBBIE CUCTEMBI CTPaH
aHIJI0-CAaKCOHCKOW MpPaBOBOH CEMBM MOTYT 00JIaaTh OOJBIIUM
pPETYJIATUBHBIM IOTEHLUUAJIOM B CHTyallUd pPaclpOCTpaHEHUs
MAIlMHHOTO  TBOpYECTBA, 4Ye€M Te, UTO I[pHUHAAJCkKaT K
KOHTHHEHTAIbHOW. B KadecTBe mpaBOBOW 0a3bl MPOBOIUMOTO
uccnenoBanusi Obut0 m30paHo aBTopckoe mpaBo CHIA. B xone
aHaJIM3a MPEeLEeACHTHOTO MIPaBa M MaCcCHBa HOPMATHBHBIX MPABOBBIX
aKTOB OBUIO BBISBJICHO OTCYTCTBUE €AMHOW KOHLENIUU B
OTHOIIEHWH TMPABOBOMl MNPUPOABI TNPOU3BENEHUHN, CO3MAaHHBIX
MocpeAcTBOM  Helpocetn. HecmoTpss Ha  cyllecTBOBaHUE
IPOTPECCUBHBIX  MOJOXEHHUH,  IMO3BOJLIIOIIMX  TPaKTOBaTh
WHCTUTYTHl aBTOPCTBA M TBOPYECTBA KaK NMPHUMEHHMBIE K TaKOTO
poma paboram, HaOmromaeTcs TaKKe COXpaHEHHE  HOPM,
UCKITIOYAIOIIMX JaHHbIE OOBEKTHl M3 TMEPEeYHs OXpPaHIEeMbIX
AaBTOPCKMM IIpaBOM Ipou3BeneHuMH. Ilpennpunsra mombITKa
BBISIBJIICHHUS PUYMH CYIIECTBOBaHMS B TpaBoBoM moiie CIIIA Takoro
pona npotuBopeunii. OOHapY>KE€HO, YTO UCTOKH JaHHOH IpoOIIeMbl
KPOIOTCSI B OCHOBAaX TEOPUU IIPaBa 3TOI'0 OCYAAapCTBA B YACTHOCTH
1 00LIeTTPaBOBOM IMOHMMAHWY MHCTHUTYTA JIUIA B LeJIOM. Tak ke B
KOHLENIIMA  TBOpYECTBAa  OOHapyXeH pAg  HEOAHO3HAYHO
TPAaKTyEeMBIX JIEMEHTOB U HEAOCTATOYHO Pa3pabOTaHHBIX aCIIEKTOB,
KOTOpbIe B COBOKYIHOCTH CIOCOOHBI MPHBOAMTH K KOJUTH3HUSIM B
NMOHUMaHWU (PeHOMEeHa CO3[JaHMs OPHUTHHAIBHOTO MPOM3BEICHHUS.
Bricka3aHbl NpeAsioxKeHNsI OTHOCUTEJIBHO TOT0, KaKuM 00pa3oM Ha
COBPEMEHHOM  3Talle  BO3MOXHO  pa3pelluTh  YKa3aHHbIE
MIPOTHUBOPEYHS.

KawueBbie cjioBa: aBTop, aBTOpPCKOE paso,
MHTEIUICKTYyallbHask COOCTBEHHOCTh, HEHPOCETEBbIC TEXHOJIOTHH,
TBOPYECTBO.
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BJUSIHUE TEHETUYECKHUX UCCJIEJJOBAHUI
HA KOHCTUTYHMOHHBIN CTATYC YEJIOBEKA
N T'PA’)KIAHUHA B POCCUUCKOU ®EJEPALINN

Eroposa Esm3asera IOpbeBHa,
3aiineBa Ojabra Bukroposna
CaparoBckasi TOCYITapCTBEHHAS FOPUIMYECKas aKaIeMHUs
WucTuTyT Foctuimn
ya. Yepnviuescroeo, 104, Capamos, Poccus, 410056
elizaveta.n2015@yandex.ru

Hayunoui pykosooumens: E.A. AbaeBa, kaH. TopH. HAYK,
TOTIeHT Kadeapbl KOHCTUTYIHOHHOTO paBa CI'TFOA

B crarbe momHMMaeTcsa mnpobiieMa BIMSHUS PE3yIbTaTOB
FEHETUYECKUX HCCIENOBAHUN Ha 3JEMEHThl KOHCTUTYLIMOHHOTO
craTyca 4eloBeKa M rpaxnaHuHa B Poccuiickoil ®Penepanuu.
IIpoananu3upoBaB Hay4dHYIO JUTEPATypy M 3aKOHOAATENLCTBO PO,
peryiupypoliee oOIIEeCTBEHHbIE OTHOIIEHUS B 00JIACTH T'€HOMHOMN
MEIULMHBL, aBTOpPbl AKLEHTHPYIOT BHHMMAaHME Ha TOM, 4YTO B
MOCIEHEE BpeMsl MPOUCXOAUT aKTUBHOE pa3BUTHE TI€HHO-
WH)KCHEPHOH NEATENBHOCTH, PE3yIbTaThl KOTOPOW JOCTHUIIIH TAKOTO
YPOBHSI, 4TO OHU CITOCOOHBI BIIMATDH Ha 3JIEMEHTHI PAaBOBOT'O CTaTyca
muyHocTH.  KpoMe  Toro, HE3aKOHHOE  paclpoCTpaHEHHUE
HaCJICICTBEHHOTO MaTepHaia, 3aKJIIOUEHHOrO B KIIETKaX YelIOBEKa,
MOKET IPEICTABIATh YTPO3Y YACTHOH KU3HU UHIUBUA. BBISABIIEHBI
HapyleHus B 00JacTH T€HOMHOW MEIUIMHBI KOHCTHTYIIHOHHBIX
IpaB 4YeloBeKa M TpakJaHWHA B Pa3lMUHBIX cdepax ero
KHU3HENCATENbHOCTH. OJTO  IMOATBEPXKIAETCS  OTEYeCTBEHHOMH
MPaKTUKOW U MPAKTHKOH 3apyOeKHBIX cTpaH. B cTaThe mpuBeneHbI
TOYKHM 3pEHHsI SKCIEPTOB B 00JACTH MpaBa, MOJUTHKOB, YUEHBIX-
010JI0roB, KOTOPBIE CUUTAIOT, YTO HENPABOMEPHOE HCIIOJIb30BAHUE
JHK-napopManmin MOXET TPHUBECTH C OJHOW CTOPOHBI K
HapyLIEHUIO IIpaB TpaxJaH, a C JIpyrod — co3zarb yrposy
HallMOHAJIBHOM 0e30MacHOCTH. ABTOpPBHI MPUIUIM K BBIBOLY, YTO
JaJIbHENIIee pa3BUTHE T€HOMHOM MEIHUIUHBI IOCTABUT MO, yTPO3y
P KOHCTUTYLIMOHHBIX IIPAaB U FapaHTHH 4eloBeKka. Pe3ynbrartel ee
JIEATEIBHOCTH, CYIIECTBEHHO IOBJIMSAIOT Ha TIPAaBOBOM CTaTyc
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gyenmoBeka Oymymiero. BwisBieHa n o0OcHOBaHa HEOOXOJUMOCTh
BBEJICH 3alIPETOB Ha MCIIOJIh30BaHNE WH(OPMAIIH, H3BIEKaeMOi
3 JHK 4enoBexka opraHu3alusMu, HE OCYLIECTBIAIONIUMU
MEIUIIMHCKYIO  JAESITeNbHOCTh, HAa  JUCKPUMHHALMIO IO
TeHETUYECKHM XapaKTePUCTUKaM, Ha TEHETHYECKUH CKPHHUHT
HacelleHUs. A TakXe Hy)XHO YCHJIHTh TOCYJapCTBEHHBIH KOHTPOIb
32  UW3BJICUCHUEM TI'CHETHYECKOW WH(pOpManMu ©  BBECTH
JIOTIOJTHUTENIEHBIE HOPMBI B YTOJIOBHOE  3aKOHOAATEIHCTBO,
obOecreuynBaOIINe TapaHTUH COOJIONCHUS JAHHBIX 3alpeToB.
ABTOpamMu TIpenyaraeTcs yperyianupoBaTh M€HOMHYIO MEIUIIUHY U
3aKpeIUieHHe  0co0Ooro  craryca TIeHOMa  4ejoBeKa  Ha
KOHCTHTYIIHIOHHOM ypOBHE.

KurodeBble cjoBa: mpaBa 4enoBeKka, TeHOMHas MeIUIMHA,
KOHCTHTYIIMOHHO-TIpaBoOBoO# craryc, JJHK-unpopmanms.

HPOBJIEMbBI UCITOJIB30OBAHUSA JIEKTPOHHBIX
TEXHOJIOTAM B TPAXKIAHCKOM
CyJ011POM3BOJACTBE

Ka3zakoBa Unna OJieroBHa
CapatoBcKasi TOCyIapCTBEHHAS FOPUIMYECKAs aKaIeMHus
WucTutyT roctunmu
yn. Yepviuwesckoeo, 104, Capamos, Poccus, 410056
inna.kazackova2013@yandex.ru

Hayunwviii pyxosooumens: .H. banamiosa, ka1, FOpuJl. HayK,
TOTIeHT Kadeapsl rpakmanckoro mporecca CITTOA

Ha coBpemenHom osrtame pa3BuTuUs UHPOpMALHMA U
MH(QOPMAIIOHHbIE TEXHOJOIMH CTAHOBSTCS TJIAaBHOH LIEHHOCTHIO
obmecTBa u  rocyaapcrBa. l'ocydapcIBEHHBIE  CTPYKTYpbI
CHOCOOCTBYIOT pa3BUTHIO JaHHOTO pecypca BO BCEX BETBSIX BIACTH
U, COOTBETCTBEHHO, Cy[eOHas BJIACTh HE SIBISICTCS HCKIIOUEHHEM.
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CeromgHsi Cyapl CTPEeMHUTENBHO  Pa3BUBAIOT  DIEKTPOHHOE
npaBocynue. B 3JIeKTpOHHOM BHIIE€ MOXHO HANPAaBISATh B CYA
moOble  oOpalleHHus: HMCKOBBIE  3asBJICHHS, XOJAaTalCcTBa
MPOUCXOAUT Pa3BUTHE JIEKTPOHHOTO JOKYMEHTO000pOTA.

Pacnipoctpanenue anekTpoHHOro npasocynus B Poccuiickoit
®enepan HA4ajIoOCh TOCIE MPHUHATHSA O0a30BBIX KOHIETIHUNA M
nporpaMm B 3Toi cdepe. B HacTosimee Bpems pacmpocTpaHEHHUE
ANIEKTPOHHBIX TEXHOJIOTUH B CYAOMPOU3BOJCTBO Pa3IMYHOTO BUIA
HE paBHOMEPHO, IOSTOMY 3TO ABIISIETCS OAHOMN U3 MPOOIIEM.

Takxe HambOoyiee OCTPHIM BONPOCOM SBISIETCS MPOBEpKa
JIOCTOBEPHOCTH W AyTEHTHYHOCTH COJEP)KAaHUS 3IIEKTPOHHBIX
JIOKYMeHTOB. B 3apy0exHbIX cTpaHax, Hanpumep, MTamumn, ABctpun
9Ta mpobiieMa pa3pemaeTcs Py MOMOIIU IEKTPOHHOW U(poBOit
noanucy. B kayecTBe pemieHust MOKHO HPEATIOKUTE 00sI3aTeIbHYIO
OTIPaBKy OTCKAaHUPOBAaHHOTO H300paXCHHWs IIacropTa WU
PETHCTPAITHIO ¢ OTIPABKOU mapoiis mo SMS-coobmenuro.

Cnenytomeid  mpobieMol  3JIEKTPOHHOTO  IMPaBOCYAUS
SBIIIETCS TPYIHOCTH B OOECHEUYEeHUH B3aUMOJICHCTBHUS CHCTEM
pa3IMYHBIX CYIIOB, TPUCYTCTBYIOT CIIO)KHOCTH COBMECTHMOCTH
CHCTEM aBTOMATHU3allMUd CyJeOHOr0 AEJONpPOM3BOJICTBA DPa3HBIX
Pa3paboTYUKOB.

CrouT TaKke OTIENHHO BBIIEIUTH BOMPOC 3aIIUTHI OT
HECaHKIIMOHUPOBAHHOIO JOCTYTa K JaHHBIM. J[J1s1 perienus qanHoi
npoOieMbl  pa3pabaThIBalOTCS  CIEHHUalIbHBIE  TEXHUYECKHE
KOMIUIEKCHI W TIPOTPaMMBI Ui 3allUThl WHPOpPMAIMA Kak Ha
cepBepax Cy/0B, TaK M TOH, KOTOpas epeaaeTcs MeXIy CyIaMH I10
JIMHHUM CBS3M MEXy CYAaMH U YYaCTHUKAaMU CYJOTIPOM3BOJICTBA.

Ha ocHOBaHUM M3T0XKEHHOTO XOYETCA CIIENaTh BHIBOJ O TOM,
YTO TpoOdJIeMaM dJIEKTPOHHOTO TIPAaBOCYAWSI HYXKHO YACNSATh
HaMHOTO OOJbllle BHUMAaHUS, MMOCKOJIBKY UMEHHO OHO B OOJbIIei
Mepe o0ecneunBaeT JOCTYTHOCTh U IITaCHOCTh CyA€0HOTO mpoliecca,
TaK KaK C pa3BUTHEM HH(DOPMAIMOHHBIX TEXHOJIOTUH OHO HaOUpaeT
Bce OOINBIIME TEeMITBI Pa3BUTH, Kak BO BCEM MHpE, TaK W Ha
Tepputopun  P®, a BMecTe W C HUM  D3JIEKTPOHHBIN
JIOKYMEHTOO0O0POT.
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KarodeBsble cjioBa: 31EKTPOHHOE TIPABOCYIUE, AIEKTPOHHBIH
JIOKYMEHT0000POT, HH(POPMAIIMOHHBIE TEXHOJIOTHH, Ay TEeHTUIHOCTh
CoIepKaHUS IIIEKTPOHHBIX JOKYMEHTOB, CYIOTIPONU3BOJICTBO.

IPABOBOM PEXXUM KPAYJI®AHJIAHT A

Kudga Co¢us I1aBioBHa
MOCKOBCKHI TOCYJapCTBEHHBIN IOPUIUYECKUN YHUBEPCUTET
umenu O.E. Kyrapuna (MI'FOA)
MeskTyHapOTHO-IIPaBOBOM HHCTHTYT
ya. Cadosas-Kyopunckas, 9, Mockea, Poccus, 123001
Sfluoresend@gmail.com

B Ham Bek BBICOKOPA3BUTBHIX TEXHOJIOTHMH 3HAYUTEIHHYIO
poiIb BO Bcex cdepax OOMECTBEHHON JXH3HH, B TOM YHCIC H
SKOHOMHYECKOM, wurpaer WHrepHeT. bnarogaps WHHOBaLUAM,
MOSIBJICHUIO KOTOPBIX, B CBOIO OYepesb, Coco0CcTByeT U HTEpHeT,
K TakuM (popmMaM BHELIHETO MHBECTHPOBAHMS IEHEKHBIX CPEICTB
KaK MpoJaka aKIHid, TPUBIICYCHNE KPEIUTOB, BBITYCK OOIUTaMi U
BeKkcened, mobaBmics «KpayadaHAWHT», KOTOPBIA IMpeACcTaBiseT
co0ol IpUBJIeYEHNE ACHET Ha PeaJu3alnio IPOEKTOB MPH TOMOILHU
CHELUAIBHBIX HMHTEpHeT-TulaThopM. Peanmsamus kakux-imn6o
BOMPOCOB C TMOMOIIBIO CeTH VHTEpHET BBHI3BIBAET HECOMHEHHBIE
TPYAHOCTH W KOJUIM3MM MX MPaBOBOro peryiaupoBaHus. Ho kakue
MMEHHO OCOOEHHOCTH HMEIOT MECTO OBbITh, €CIM Mbl TOBOPHM O
«KpayadaHIUHTe» B €ro MpaBoBOM peryisiun? Hackombko cxoxa
IOpUaMYecKasl TEXHUKA ¢ TOW, YTO HCIIONB3YeTCsl B TPa)KIaHCKOH
oTpaciu TipaBa? B maHHOW cTaThe 3aTparmBacTCsS IPaBOBOE
MOHUMaHWe MPOOJeMbl MPUBJICUCHUST HHBECTHIUH IOCPEICTBOM
KpayadaHAMHTOBBIX  11aTGopM. ABTOPOM Ha3BaHbl — CaMble
MOITyJISIPHBIE KpayHA(aHIUHTOBbIE 1aTGOPMEI U
[POAaHANIN3UPOBAHbI YCIOBHS U BHYTPEHHHE IpaBUiia X AEHCTBUSA C
npaBoBod Touku 3peHus. Ocoboe BHUMaHUE ObLIO 0OpalieHo Ha
npoekt ®enepansHoro 3akoHa «O0 albTEpHATUBHBIX CIOCO0Aax
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MIPUBIICYCHUS WHBECTUIHMN (KpayadaHAHHTE)», MOATOTOBICHHOTO
MuHHUCTEPCTBOM SKOHOMUUYECKOTO pa3BuTHsi Poccruu. PaccmMoTpensl
BOIPOCHI M IPOOJIEMBI CO CTOPOHBI CPEACTB IOPUANICCKON TEXHUKH,
KOTOpPBIE MOTYT OBITh HCIIOJIB30BaHBI MPU MPUBICUCHUU AHHOTO
BrJa MHBecTHIIMH. Taxke, B paboTe BBHISBICHB BO3MOXKHBIE PUCKH,
KaK UIsi WHBECTOpa, TaK M JUII WHBECTHPYEMOTo Imma (Cpemu
KOTOPBIX, HAalPUMEpP, MOXKET JIM HMHBECTOP MOAATh MCK O 3alIUTe
WHTEIUIEKTYaIbHON COOCTBEHHOCTH B CIydyae KOMMEPUYECKOTO
ycIexa HHBECTHPYEMOTO TIpoeKTa?).

Karouessie cioBa: KpayadaHJuHT, WHBECTUIIHH,
KpayaaHIMHTOBEIC TIATHOPMBI, 3aKOHOTIPOEKT.

OTKPBITAS JIMLEH3USI B ABTOPCKOM ITPABE
POCCUICKOMU ®EJEPALIMU

Kubira Aprem AjleKcaHAPOBHY
Poccuticknii yHUBEpCUTET PYKOBI HAPOIOB
IOpunnyecknit ”HCTUTYT
yia. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
sporttgl@mail . ru

Hayunwiii pykosooumens: H.B. banaesa, kana. 1opu. HayK,
JTOLIEHT KadeAphI TPaXKIAHCKOTO TpaBa | Ipolecca
U MEXJIyHapoaHoro yactHoro npasa PYJIH

CraThsi TOCBSIIIEHA WHCTUTYTY OTKDBHITOM JIMIIEH3WH B
aBTOpcKkoM npase Poccuiickoit deaepaiiuu, KOTOPHIA MOTYyUHIT CBOE
¢dopmanbHOe 3akperuienne B 2014 rofy, Koraa 3aKoHOIaTelb BBEN B
I'paxxganckuit koaeke cr. 1286.1 u BHec u3meHenus B 1. 2 cT. 1308.
OTKpBITBIE JMIEH3UH SBISIOTCS TOJBUAOM  JIUIEH3UOHHOTO
JIOTOBOpA, IMO3BOJISAIONIME B YIPOIICHHOM TOPSAKE 3aKIIOUUTh
JIUIICH3UOHHBIN TOTOBOP MEX/1y ITpaBoobIagaTeieM (JTUIEH3HaPOM)
W JIMIEH3WAaTOM Ha WCIOJNB30BaHWE TNPOU3BEACHHUS HAYKH,
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JTUTEepaTypsl M HCKYCCTBa, a Takke OOBEKTa CMEXHBIX TIIpaB.
CTpeMHUTETBHBIA POCT HHPOPMAITHOHHO-ITU(POBBIX TEXHOJOTUH U
MOTPeOHOCTh OOMeHa HH(opManmeld O00yCIOBHIN 3aKperieHUue
WHCTUTYTa OTKPBITHIX JIMIEH3UN, KOTOPBIE NMPU3BAHBI PACHIUPUTH
000pOT TpaKTAaHCKUX TpaB Ha pPE3yJbTaThl WHTEIUICKTYAITbHOMN
JIeSITEIbHOCTH B KOMITbIOTEpHOI ceTu MuTepHeT. JlaHHBIM HHCTUTYT
MO3BOJISICT HE TPATUTh BPeMsl U TPY/Jl Ha pa3pabOTKy OJHUX U TEX KE
BeIeH Pa3HBIMU KOJUIEKTHBAMHU, a TI03BOJISIET HAIPABUTH CBOU CHITBI
JUTSL CO3TaHUS 9eT0-HUOYIb HOBOTO, YHUKAIIFHOTO U TI0JIE3HOTO.

ABTOp JacT ITOHATHC OTKpBITOﬁ JIMICH3UN, KOMMCHTUPYET
YCJIOBUSL WX TPEAOCTaBJIICHUs B Poccuu; aHAIM3UPYET HCTOPHUIO
MPOUCXOXKIEHUS ~ OTKPBITBIX  JIMIEH3WH, OIEHWBAeT  BKJIAJ
HeKoMMepueckoit opranm3anun Creative Commons, B pa3BHTHE
WH(GOPMAITMOHHBIX TEXHOJOTHH, OMHCHIBACT CTPYKTYpPY JIMIEH3UU
Creative Commons ¥ WX BHUJABI; MPOBOIUT KIACCH(HUKAIIHIIO
JUIEH3WH 110 WHBIM aBTOpaM, 10 MacimTaby OTrpaHHYEeHHH U TI0
Ha3HAYCHHIO, a TaKXC TIIPHUBOAUT MNPUMEPHI HUX NPHUMCHCHHUA
OpraHaMH  TOCYJapCTBEHHOW  BJACTH, IOPUIUYECKUMH U
(U3MIECKUMHE JTUIIAMHA B POCCHICKOM MHTEPHET-ITPOCTPAHCTBE.

B cratee  BBIBIAIOTCA ~ CYIIECTBEHHBIE  MPOOJIEMBI
MPUMEHEHUS OTKPBITHIX JIMIICH3WH B Poccum, CBA3aHHBIMH C
pa3HooOpa3reM JHUIEH3U U UX COBMECTUMOCTHIO, KOMMEHTHUPYETCS
ocobass mmuensusi tuma Copylefi. IlpeamnpuHsAtTa TONBITKA
MPOAHAIM3UPOBATh MOSBUBIIYIOCS HEMHOTOYHCICHHYIO CYACOHYIO
MPAKTHKY POCCHHUCKHUX CYIOB IO CIIOpaM O MPUMEHEHUH OTKPHITON
JUTICH3UH.

KiueBble cJIoBa: OTKpbITas JHMICH3US, JUICH3UOHHBIN
nmoroBop, Creative Commons, JIUIICH3UAP, JTUIICH3UAT.

134



MPOBJIEMBI IIPABOBOI'O PEI'YJIMPOBAHUSA
KPAYJI®AHAUHI'A B 2IIOXY HU®POBOU
9KOHOMUKHU

Kokypun Butanmii AsexceeBu4
MoOCKOBCKMI FOCYIapCTBEHHBIA FOPUIUYECKUI YHUBEPCUTET
um. O.E. Kyraduna
WHcTHTYT MarucTpaTypsl
ya. Cadosas-Kyopunckas, 9, Mockea, Poccus, 125993
kokurin.vit@yandex.ru

Hayunwiii pykosooumens: N.B.EpimoBa, TOKT. 10pua. HayK,
npodeccop, 3aBeayromias Kapenpoi npeJnpuHIMAaTEeIHCKOTO
U KOPIIOPaTHUBHOTO MpaBa
Yuusepcutera umenu O.E. Kyradpuna (MI'TOA)

Hayunas ctaThs aHanmu3upyeT TeMy, CBA3aHHYIO C IPABOBBIM
perynupoBaHueM KpayadaHIMHTOBON nesTenbHOCTH. JlaHHas Tema
SBIIIETCS. OYEHb aKTyaJbHO TIOCHE MPHHATHSA PacmopsokeHus
IIpaBurensctBa PD ot 28.07.2017 N 1632-p «O6 yTBepkKIeHUU
nporpammbl  «LludpoBas skoHomuka Poccuiickoit ®enepaunu».
OmunM w3 HampaBieHuid B [Iporpamme 1mudpoBOH 3KOHOMHUKH
Poccuiickoit denepanun gBIIeTCS W3MEHEHHE MPaBOBOW 0a3bl B
LEeNIX BHEAPEHUS U UCIOJIb30BaHMS MHHOBAI[MOHHBIX TEXHOJOTHI
Ha (UHAHCOBOM pHIHKE. OJTO WpEIojaraeT yperyJlupoBaHUE
KpayahaHAMHTOBOM NEATEIBHOCTH, KPyTa, IpaB U 00s3aHHOCTEH ee
cyobekroB. [ sToro Obul mpemiokeH 3akoHompoekT "OO6
aTbTePHATHBHBIX crocobax MIPUBIICYCHUS WHBECTHIIHN
(xpayndanmunaTe)", KOTOPHIH 3aTeM OBLT TOpadOTaH U ceiidac HOCUT
HazBanue "O TpUBICYCHUH WHBECTUIIMH C HCIIOJIB30BAaHUEM
WHBECTUIMOHHBIX TuaTgopm". ['naBHast mpobiieMa HaydYHOH CTaThU
COCTOWT B aHajN3e MaHHOTO 3aKOHOIIPOEKTa, BBISBICHUH €ro
MPEUMYIIECTB M HEAOCTATKOB, MPEJIOKEHUH [0 HW3MEHEHHUIO Ha
OCHOBE OOIIETEOPETUUECKUX 3HAHWW, MHEHHH CHEHHANHUCTOB U
3apy0OexHOro 3akoHonaTenbcTBa. CUcTeMaruzanus WHQPOPMAIHH,
JIOTHYECKOE €€ OCMBICIICHUE ITyTEM aHaJH3a ¥ CHHTe3a, IeAYKINN 1
WHAYKLIWAW A7 TOCTPOCHHS CBOMX NPEMIOKEHHUM M0 YIyYIICHHUIO
3aKOHOTIPOCKTa SBIISETCS IIeNbl0 paboTel. [laHHas mnenp Oblia
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JOCTHUTHYTa M B CTaTbe€ MPHUBEICHBI OINpPEICIICHHBIC BBIBOIBL,
KOTOpble MOT'YT OBITh IOJE3HBI KaK IPABOINPUMEHUTENI0, TaK U
JUIaM, HWHTEPECYIOUIMMCsS Kpaya(daHAUHTOBOH JesTeTbHOCTHIO.
Hacrosimast ctatbs HeceT B ceOe HE TOJBKO aHATU3 TEOPETHYECKOTO
MaTepuaga M KPUTHKY 3aKOHONPOEKTa, KaK IIOCTYMAIT MHOTHE
JpyTue aBTOPBl, HO U JAeT LENOCTHYIO OLIEHKY POCCHHMCKOTO MU
3apy0eXHOTO  3aKOHOJAATeNbCTBA IO KpayadaHIMHTOBOH
JESTEeNbHOCTH M TpellaraeT IyTH peIIeHHs CYyLIECTBYIOINX
npo0jeM M HEZOYEeTOB 3aKOHONpoeKkTa. HOBBIM SBISETCS TaKke
MPEUIOKEHNE IO BBEACHUIO aBTOPCKOTO OIPENETIeHUs MOHATHS
KpayaQaHAUHTOBON IESATEITLHOCTH.

KualoueBble caoBa: kpayadaHAMHT, KpayJUHBECTHHT,
KpayAJICHOIUHT,  WHBECTUIHOHHas  Tuatdopma,  mudpoBas
9KOHOMUKA.

HHONBITKA OCMBICJIEHUS ITPABOBOI'O
HHOJIOXKEHUSA BLOCKCHAIN B CUCTEME OBBEKTOB
UHTEJUIEKTYAJIBHONH COBCTBEHHOCTH

Kocrpomun EBrennii Bragumuposny
HanmonanbHbIi Uccien0BaTENbCKUI YHUBEPCUTET
«BpIcias nIkona SKOHOMUKH»

@dakynbTeT Mpasa
Bonvuwoti Tpexceamumenwvckuti nep., 3, Mockea, 109028
evkostromin96@gmail.com

Hayunwiii pyxosooumens: B.H. lllenbMeHKOB, cTapimii
MperogaBaTeib Kaenpsl Teopun 1 uctopuu npasa HY BIID

Hacrosimiee wmccienoBaHue TOCBANICHO — PacCMOTPEHUIO
aKTyanbHOTO MPOOJIEMHOTO BOIMpPOCa O IPABOBOM IMOJOXKCHUU
TEXHOJIOTHH OJOKYeHH B POCCHMCKON cHCTeME OOBEKTOB
MHTEJUICKTYaIbHOW COOCTBEHHOCTH. BBINEISAIOTCS M MOABEPTatOTCs
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aHaJIM3Y JIBa OCHOBHBIX 3JIEMEHTA IUIaT(OPMBI: POTPAMMHEIN KOJI
(ero HOBasg pa3paboTka, Momudukarmsa) W 0aza IaHHBIX O
MPOU3BEAEHHBIX  TpaHcakuusax. (OOOCHOBBIBaeTCS  TE3HC O
BO3MOXKHOCTH KBaJU(HUKALWK MPOrPpaMMHOTO KoAa OJOKYeHH-
mwrar@opMbl B KadecTBe nporpammbl s OBM. Kputnuecku
OIICHUBAETCSI OXPAHOCIIOCOOHOCTh pacIpeaeaéHHoN 0a3bl JaHHBIX
OnmokueiiHa C MO3MLUH POCCHICKOTO 3aKOHOAATENBCTBA B cdepe
WHTEIUIEKTYaIbHOI coOcTBeHHOCTH. JlenaeTcst oOMIHiA BEIBOJ O TOM,
9yTo  OyNIokueHH-TUTaThopMa Kak OOBEKT HMHTEIUICKTYaIbHOMN
COOCTBEHHOCTH HE MOXKET MOJYYUTh MOJIHYIO MPABOBYIO 3aIUTY T10
JEHCTBYIOLIEMY 3aKOHOATEIbCTBRY.

KawueBbie cjaoBa: OnokueitH-ardopma,
0XPaHOCHOCOOHOCTh, MPOTPAaMMHBIH KO, mporpamma st OBM,
0a3a IaHHBIX.

INPOBJIEMA ITPABOBOI'O PEI'YJIMPOBAHUSA
TEXHOJIOT MY BJIOKYEHH

KoctionéBa EBrenusi BukropoBna
YIbSIHOBCKUI TOCYJaPCTBEHHBIN M1€1arOTMYE€CKUN YHUBEPCUTET
nmenu U.H. YabpsHosa
@DaKyJbTET MpaBa, S9KOHOMUKU U YTIPABJICHUS
naowiaow Jlenuna, 4/5, Ynvsanosck, Poccus, 432071
kostunweg@yandex.ru

Hayunwvui pyxogooumens: O.B. CumoHOBa, cTapiimit
npenoaasartens kapeapsl npasa Yl TIY

B cTaTthe paccmarpuBaercsa mpobieMaTrka 3aKOHOATEITEHOTO
peryJUpoBaHus OJOKYCHH-TEXHOJIOTHH. BaXHO OTMETUTH, YTO B
HaCTOsIIIee BpeMs OJIOKYEHH MpeIcTaBisieT co00i 0fHO U3 Hanbolee
BOCTpeOOBaHHBIX HAIPaBIEHUH OM3HECa BO BCEM MHpE, CYITHOCTE,
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KOTOpPOW 3aKJ04aeTcss B TOM, YTO OHA COXpaHSIET HWCTOPHIO
oTieparyii ¢ IEKTPOHHBIMH IE€HE)KHBIMH CPEACTBAMHU, TEM CaMbIM
JieNast 3TOT Mmpoliece 0ojiee Mpo3pavyHbIM, U MOXKET CIIOCOOCTBOBATh
MPOTUBOJICHCTBUIO (DPMHAHCUPOBAHUS SKCTPEMH3Ma U OTMBIBAHHIO
neHer. Takke B JaHHOW CTaThe pPacCMaTPUBAIOTCA MIATH TI0
Pa3BUTHIO TPABOBOM  OCHOBBI  PETYJMPOBAHHUSA  OJOKYCHH-
TEXHOJIOTMM M OCHOBHBIC c(epbl ee npuMeHeHus B Poccuiickoit
®eneparm. C TOMOIIBIO MHHOBAIIMOHHOTO MPOEKTa OJOKUYEHH
(MHAHCOBBIE YUYPEKICHHUS 10 BCEMY MHPY OYIyT €XKEToTHO
9KOHOMUTB JCHCIKHBIC CPEACTBA IPH BBIMTOJIHEHUN TPAHCTPAHUYHBIX
pacueTHpIXx  omepauuii. Hambonmee  OmyTUMYIO  3KOHOMHIO
MOYYBCTBYIOT T€ OaHKOBCKHE CTPYKTYpBI, KOTOpPBIE 3aHUMAIOTCS
KacCOBBIMHU olepauusimMu " COOIIOIEHNEM TpeOOBaHMIA
3aKOHOJATENbCTBA. [IOMUMO TpaHCTPAaHUYHBIX TPAH3AKIUN €CTh U
JIpyTHe CEKTOPHI (HUHAHCOBON MHIYCTPHU, KOTOPHIE OIIYTAT Ha ce0e
BCE TIPEMMYIIECTBA MPUMEHEHUS TeXHOIOTuu OnokueitH. K HuMm, B
YaCTHOCTHU, OTHOCATCA YHPABJIICHUC 3aJIOFOBBIM HMYHICCTBOM,
XpaHEHHEe AaKTUBOB, NPOW3BOJHBIC (MHAHCOBHIE HWHCTPYMEHTHI,
paboTa ¢ TIPETCH3WSAMH, TOPTOBISA aKIMIMH © 0o0paboTka
KOpPIIOpaTUBHBIX  peuieHuid. B TakoM  cioydyae — mjiaTexu
AJNIEKTPOHHBIMH JICHbraMH OyIyT TpO3pauHeidl IOBIX JPyTrux
pacueroB. Takum 00pa3oM, aBTOpPHI JAHHOUH CTaThbU TOBOPST O TOM,
YTO AaHHAass TEXHOJIOTHUA MOXET OLITh HCHOJL30BaHa BO MHOTHX
cdepax poccUiCKON IKOHOMUKH, B TOM 4Hcie, B 0aHKOBCKOM cdepe
U B CTpaxOBaHHH, a Takxke I 00phOBI ¢ Koppynuuen. MHaTEepec k
WCITOJIP30BAaHUIO TEXHOJIOTHH OyiokueiiH B Poccum paHee Takxke
MposBUI0 MHUHHCTEPCTBO OOOPOHBI, KOTOPOE XOYET HMCIOIb30BaTh
OJIOKYEIHH IS 3alUThl 0CO00 CEKPeTHBIX NaHHBIX. [1o pe3ynbpratam
MAHHOTO WCCIEJAOBAaHUS TIPENJIOKEHBI BapHaHTH  JOPabOTKH
POCCHICKOTO  3aKOHOJATeNbCTBA IO  BOMpocaM  OJIoKYeiHa,
YYUTHIBAIOIIME, B TOM YHCIE, MPAKTUYECKUN OMBIT APYTHUX
TOCyIapCTB.

KamoueBbie cioBa: OnoOK4YelH, OJJICKTPOHHBIC JCHBIH,
SKOHOMHUSI, HOBbIE TEXHOJIOTUH, (HHAHCUPOBAHHE.
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ITPABOBOE PEI'YJIMPOBAHUE 3AKJ/JIIOYEHUS
JIOTOBOPA B YCJIOBUAX PA3BUTHSA IUPPOBOM
9KOHOMMKMU: ITPOBJIEMBI U I1YTHU UX PELLIEHUS

JloryHoBa Anacracus BiaagumupoBHa,
Mscuukosa Kapuna Uropesna
MockoBcKHi TOCyJapCTBEHHBIA FOPUANUECKUI YHUBEPCUTET
umenn O.E. Kyradpura (MI'TOA)

HMHcTuTyT YacTHOTO NpaBa
logunova.1997@inbox.ru

Hayunwvui pykosooumens: B.J1. KpaBen, kanu. 1opua. HayK,
npenojaBarenb Kadeapsl rpakIaHCKOTo Mpasa
Yuusepcutera umenu O.E. Kyradpuna (MI'IOA)

B nanHOW cTaThe paccMaTpUBAIOTCS OCHOBHEIC IMPOOJIEMBI
3aKJIFOUEHUS] JIOTOBOpa B JMOXY pa3BUTUS WHGOPMAIIMOHHBIX
TEXHOJIOTHHA U TIPOTPAMMHOT0 KOJIa KaK PETyJIsATOpa OOIMECTBEHHBIX
oTHomeHud. Ha  JaHHBIM MOMEHT  CYLIECTBYIOT  CJIEJKH,
3aKJIH0YaeMble MEXIY OTHOCUTENIBHO ABTOHOMHBIMU 3J1€KTPOHHBIMHU
areHTaM#, KOTOPhIE MOTYT CaMH HaIlpaBJLITh OPepTy, akKIenT, a B
HEKOTOPBIX CIydasx - OCYIIECTBISTH BEIOOP KOHTpAreHTa.

CTouT OTMETUTH, YTO BCE ATH MHHOBALIMM C TOYKH 3PCHUS
TPaXKIAHCKOTO IpaBa MOXKHO YPEryJHpoBaTh IPUMEHEHHEM
TPaAUIIMOHHBIX KOHIICTIUH JIOTOBOPHOTO npaBa 00
OTBETCTBEHHOCTH JIUIIA 34 T€ YCTPOHUCTBA, KOTOPBIE HAXOSATCS B €T0
COOCTBEHHOCTH, a TaK)Ke aHaJIOTHH C COBEpIICHHEM IOKYIOK B
aBTOMaTaXx Mocpe/ICTBOM KOHKJIIOJCHTHBIX NEUCTBUH.

Onnako HOBas Bexa PAa3BUTHS TEXHOJOTHH IMOPOJMIA TaK
Ha3bIBaEMble KOTHUTHUBHBIC BBIUMCICHUS. Eciu TpaaulioHHO

IIPOrpaMMHpPyEMOe KOMIIBIOTEPHOE YCTpPOMCTBO MOKET
(YHKIMOHUPOBATH JIMIIb B  3apaHee 3aJaHHBIX  paMKax,
OIpeensieMBIX COBOKYITHOCTBIO JTAaHHBIX u KOMaHz,

MPEeINOoJIaraloliX MOTyYeHNE ONPeIeIeHHOTO pe3ynbrara (cT. 1261
'K P®), KOTHUTUBHBIE BBIYHCICHUS MPEIIIONAraloT BO3MOKHOCTh
KOMITBIOTEPa K CaMOOOYUEHHIO.

B CIIA yxe perymupyroTcs CXOAHBIE OTHOLICHUS.
Ilonp30BaTens TAKOTO areHTa 3apaHee AaeT CBOE COIJIachMe Ha
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COBEpIICHUE CJCTKU U MPUHUMAET Ha ceOsl BCIO OTBETCTBEHHOCTh. B
cTaThe mpejyiaraeTcss  yCTaHOBHTH OCHOBHEIC cITydan
HeﬂeﬁCTBHTeHBHOCTH TaKuX CHOCIIOK. B YCIIOBUAX, KOrJa TaKue
areHThl CAaMOCTOSTEIBHO 3aK/IFOYAIOT JIOTOBOPBI, CIIOKHO CKa3aTh O
HAJTUYMU BOJIM €T0 TOJIb30BaTeNsl B MPOIecce BHIOOpa KOHTPAreHTa,
OTIPEJICNICHUI0 TIPeIMETa JOTOBOPa, KOJIMYECTBA W aCCOPTUMEHTA
TOBapa, €ro ONTUMAILHON TIIeHBl. VMEHHO TMO3TOMY aBTOPHI
paccykaarT 0 BO3MOXKHOU MPaBOCYyOBEKTHOCTH TAKOTO arcHTa.

[Ipu >TOM BpSIT X 31€CH MOKHO TOBOPHUTH 00 aOCOIFOTHON
OTBETCTBEHHOCTH IIOJb30BATEIIsI TaKOM nmporpaMmhbl 3a Z[eﬁCTBHH
AJICKTPOHHOTO areHra. BO3MOXXHO CTOWMT pachpeleiuTh yOBITKU
MEXJy TMOJbh30BaTelleM M pa3padoTynkoM. Kpome 3TOro, aBTOpHI
Mpe/UIaral0OT HOPMATHBHO 3aKPENUTh HEKOTOPHIE OCHOBHBIC
MOJIOKEHUS PETYJIMPOBAHUS OTHOIICHUN C YYACTHEM 3JICKTPOHHBIX
arcHTOB.

KiioueBble cj10Ba: 3aKIIOUYCHUC A0roBoOpa, HCKYCCTBCHHLIﬁ
HHTCIIJICKT, KOTHUTHUBHBIC BHIYUCIICHUA, HpaB00y6’B€KTHOCTB.

HNCITIOJIb30OBAHUE TEXHOJIOT'UA
PACHPEJEJEHHOI'O PEECTPA U151 CHUXKEHUS
YPOBHS KOPPYIILIUN

JlomoBuena Enn3aBera AHpeeBHa
®uHaHCOBBIN yHUBEpCUTET IIpH [IpaBuTenscTBe
Poccuiickoit ®enepanuu
IOpunnaecknii hakympTeT
e.lomovtceval 6@yandex.ru

Hayunwvui pykosooumens: A.B. OcTpoyImiko, KaHa. IOpUI. HAYK,
JIOLIEHT, TOLIEHT JlemapTaMeHTa mpaBoOBOTO PETryINPOBAHHUS
3KOHOMUYECKOH AeaTenbHOCTH PUHAHCOBOTO YHUBEPCUTETA
npu [IpaBurensctee PO

B HacToAmEee BpEeMA OTMEUACTCA POCT MNOMYJISIPHOCTU
TEXHOJIOTUU PACIPCACIICHHOI0 peecTpa. L[em, HUCCICIJO0BaHUA
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COCTOWT B aHAIM3€ 3apyOEeKHOTO OIBITA BHEAPEHHS TEXHOJIOTHH
pacrupefeneHHbBIX ~ peecTpoB B cdepax  TrocydapCTBEHHOTO
VIIPaBJICHUS, BO3MOXHOCTH TIPUMEHEHHUS CHCTEMBI OJOKYECHH B
Hamieil crpade. [lo MHEHHIO aBTOpa, HaHHAs TEXHOJOTHUS MOXKET
OBITP TpHMEHEHa B PAa3IWYHBIX cdepax ToCyAapCTBEHHOTO
yIpaBieHus: Ui Ooyiee Tpo3padHoOM, ObICTpod M 3PPEKTUBHOM
paboThI TOCYIaPCTBEHHBIX OPTraHOB, YTO MMO3BOJIUT CHU3UThH YPOBEHB
KOPPYILHUU.

TexHonmoruss  pacupeleleHHOr0  peecTpa  HUMEET  pAal
MPEUMYIIECTB, C TOMOIIBI0 KOTOPBIX MOXXHO OOPOTBhCS C
KOppYMIUEeH — OTrPOMHOM MpOOJIEeMOW pPOCCHICKOTO OOIIecTBa.
JyMmaercs, 4To B IEpBYIO ouepelb B Halledl cTpaHe JTaHHbBIN
MEXaHU3M BO3MOXKHO MPUMEHUTH JUTS obecrieueHus
(YHKITMOHUPOBAHUS CUCTEMBI «DJIECKTPOHHOI'O TPaBUTEIBCTBAY.
WNndopmanus, pasMerenHas B 0a3e HaHHBIX, OyaeT CBOOOJHO
JIOCTYTIHA YIIOJTHOMOYEHHBIM JIUIaM, YTO B CBOIO OY€peIb OOIErduT
paboty CHCTEMBI MEXXBEJIOMCTBEHHOTO 3JIEKTPOHHOTO
B3aMMOJICUCTBUS, M30aBUT OT OyMa)KHOW BOJOKHTHI M TIOMOXET
M30aBUTHCS OT KOPPYNIHU TPH TONYICHUH YCIYT B SIEKTPOHHOM
BHJIC.

Janee, mpencraBiseTcs NEPCIEKTUBHBIM HAMpaBICHUE 10
BHEJIPEHUIO PACIPEIECICHHOIO PEecTpa B CUCTEMY «DIEKTPOHHOMI
nemokpatum». Caiit Poccuiickoit 0OLIECTBEHHON WHUIMATHUBBI
MOXHO TEPEBECTH Ha TEXHOJIOTHIO PACHIPEIEICHHOro peecTpa. B
TakOM CJIy4ae MOJHOCTHIO HCKIIOYAETCS BO3MOXKHOCTb BHECEHUS
W3MEHEHUM, YJaJdeHUsT HWHULUATUBBI, MOJACIKH PpPe3yJbTaTOB
TOJIOCOBAHMUSI IO OOIIECTBEHHO-BAXKHBIM BOTIPOCAM.

OnHako caMbIM BaXXHBIM, O MHEHHMIO aBTOpA, SIBISICTCS
HallpaBJICHUE BHEAPEHHUS PpACIPENEIEHHOI0 peecTpa B CUCTEMY
roc3akynok B P®. B cBs3u ¢ Tem, 4TO B 3TOH cdepe Hepeaku
pa3inyHbIC KOPPYHIIMOHHBIC CXEMBI, UX HEOOXOIUMO YCTPAHSATH.
[Ipu co3manum pacmpezeneHHOro peectpa MHpopMamus 000 Bcex
ClleIKaX  CTAHOBHUTCS ~ NPO3payHOM M JIOCTYIHOM  BceM
MOJIb30BaTENAM CcHUCTeMBl. Kpome TOro, mOpu HCIOJIb30BAaHUHU
pacrpeieNIeHHBIX PeeCTPOB BO3MOXKHO (DYHKIIMOHUPOBAHHE CMapT-
KOHTpPakToB. JlyMaeTcs, 4yTO MO aHAJOTHUU C JOTOBOPOM IIOCTABKU,
CMapT-KOHTPAKTBl CMOTYT TPHUMEHSATHCA B TOC3aKylKax st
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ABTOMATHYECKOTO  HCIONHCHUS  JOTOBOPHBIX  00S3aTENbCTB
KOHTPareHTaMH.

Takum o6Opa3zom, pa3pabaTbiBaeMble [0 BCEMY MHPY
WHHOBAIIMOHHBIE MPOEKTHl JOJDKHBI BHEIPATHCS HE TOIBKO B
YacTHYI0 JKWU3Hb W OH3HEC, HO ¥ TIOMOraThb B PEUICHUU
TOCYJIApPCTBEHHBIX MpobneM. JlymaeTcs, 4To HHOOpMAIMOHHBIC
TEXHOJIOTMM HMMEIOT OTPOMHBIH IOTEHIHaNX, a TEeXHOJOTHUs
pachpeneiecHHOro peecTpa B OmkaiiimieM OyaymieM CTaHeT
3¢ pexTUBHEIM MeXaHH3MOM 00pHOKI ¢ Koppymuel B Poccun.

KaroueBble cJIoBa: TEXHOJIOTHS PaCcIpECIICHHOTO peecTpa,
ONOKUEIH, KOPPYIIHS, TOCYJAapCTBEHHBIC OpPraHbl, TOCC3aKYIIKH,
3apyOEKHBIH OITBIT.

ITPABOBOE PEI'YJIMPOBAHUE BOJIBIINX JTAHHbBIX

MamonToBa Maprapura IOpbseBna
MocCKOBCKHI TOCYJapCTBEHBI YHUBEPCUTET
nMenu M.B. JlomoHOCOBa
HOpungnueckuii pakyabTeT
ya. Jlenunckue I'opuol, 1, cmp. 14, Mockea, Poccus, 119991
ritamamontova28@yandex.ru

Hayunvuii pyxosooumens: B.A. CeBepuH, TOKT. IOpHII. HAYK,
npodeccop Kadeapsl KOMMEPIECKOTO MpaBa U OCHOB
NPaBOBEJICHHS IOPUIMYECKOTO (PaKyIbTETa
MI'Y um. M.B. JIoMmoHOCOBa

B cBoeli cTaTbe aBTOp aHAIM3UPYET HOBBIM 1)1 FOPUAUUECKON
HayKd MHCTHUTYT OOJBIIMX JaHHBIX, KOTOPBHIA B MOCIEIHEE BpeMs
npuoOpeTaeT axkTHBHBIM HHTEpec cpenu ropuctoB. Hacrosimas
CTaThsl O/IHA M3 HEMHOI'MX IIPAaBOBBIX HcCCieNoBaHUN B cdepe Big
Data.
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B cratee mnpencraBneH OOMIMPHBINA TIEpEeYeHb IPABOBBIX
mpobseM OONBIMUX MaHHBIX. [IpoaHaTM3MpPOBAHO TIOHATHE, NAHBI
OCHOBHBIC XapaKTEPUCTHKU. 3aTPOHYTHl BOIPOCHI BO3MOXHOTO
MPaBOBOTO PErYJIUPOBAHUs, JaH KOMMEHTaApPH K HOBOMY MPOCKTY
MONPaBOK IO BHeceHU0 u3MeHeHud B D3 «O mepcoHaNbHBIX
JIAaHHBIX», T1I¢ BIIEPBHIC HA 3aKOHOJATSIIFHOM YPOBHE TPETaracTcs
BBECTH PETyJIMPOBAHHE 3aTParuBacMOr0 HHCTUTYTA. Takke, Haps Ly
C BBIIIECKAa3aHHBIM, OCBEMIAIOTCS JHCKYCCHOHHBIE BOIPOCH O
COOTHOIICHWHM OOJBIINX JAHHBIX, IIEPCOHANBHBIX MaHHBIX |
uHpopmaru. HarasiaHo moka3aHa BaKHOCTh JaHHOTO WHCTHTYTa
Ha KOHKPETHBIX MTPUMEpaxX KOMITAHUH, KOTOPBIC YCIICIITHO BHEIPHITU
OoJIbIINE TaHHEIE.

Cnmenan  OOWIMPHBIA WTOT TEHACHIMA  pa3BUTUA U
BO3MOXXHOCTH FOPHUUYECKOTO 3aKpCIUICHHUS OOJBIINX JIaHHBIX.
JlaHBI peKOMEHJAINH TI0 FOPUINIECKOMY COMTPOBOKICHHIO CIETIOK C
OOIBIINMU JAHHBIMU.

KiwueBble cj10Ba: MEpCOHANbHBIC JaHHbIC, OOJNBIIHE
nanueie, Big Data.
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HEKOTOPBIE BOITPOCHI BBEJAEHUSA KAJIPOBOI'O
IJIEKTPOHHOI'O AOKYMEHTOOBOPOTA

MacrakanoBa Bukropusi AjiekcaHIpOBHA,
Padosa Mapuna HuxonaeBna
Cankr-IleTepOyprekuii 10opuandecKuii HHCTUTYT ((ruTran)
«YHusepcurera npokyparypsl Pocculickoit @enepanun»
Opunnyeckuii pakynbrer
Jlumeiinoui np., 44, Cankm-Ilemepbype, Poccus, 191104
mastakalovav@gmail.com, marina6riabova@mail.ru

Hayunoui pykosooumens: JI.A. UepHbIeBa, KaH. IOpHUI. HAYK,
JIOLIEHT Kadeaphl IPakIaHCKO-TTPABOBBIX JUCIIUILIHH
CII6 FOU () VII PD, noreHT, COBETHUK IOCTHUIINH

B cratee paccMaTpMBAIOTCS TEPCIEKTHBBI  Pa3BUTHUS
TPYJOBOTO 3aKOHOAATEIbCTBA C YYETOM OOIICH TEHACHIIUU
nepexoa K JIEKTPOHHOMY OKyMeHTooOopoTy. MccmemoBaHbl
BOTIPOCHI BBEACHHS AJIEKTPOHHOTO TOKYMEHTO000POTa KaJPOBBIMHU
JIOKYMEHTaMH, 0003Ha4YeHbI MPOOJIEMbI, MPENATCTBYIONUE OoJiee
WHTCHCUBHOMY Pa3BUTHIO YKA3aHHOTO HAIPABJICHHUS, ¥ OTPEICICHBI
KOHEYHBIE IIEJM CTAaHOBIEHHUS JJIEKTPOHHOTO TOKYMEHTO00OpOTa
KaIpOBBIMH  JOKyMeHTamMu. l3ydueHa  mpaBoBas  OCHOBa
MCTIOJIB30BaHMsI 3JIEKTPOHHOTO JOKYMEHTO000poTa. B xo1me paboTht
OBUI BBISBICH pA TNPEUMYIIECTB BHEAPEHHS  KaJIpOBOTO
ANIEKTPOHHOTO JOKyMEeHT0000poTa. [10JI0KUTENFHBIM CIIeICTBHEM
BBEJICHUS KaJIPOBOTO 3JIEKTPOHHOTO JOKYMEHTOO0OpPOTa SIBISETCS
SKOHOMHUSI BpEMEHH COTPYIHUKOB H JCHEXHBIX CPEICTB
opranuzanuu, obecrieueHue 6osee OBICTPOTro U MPOCTOTO AOCTyTA K
apXWBY JTOKYMEHTOB, TapaHTHS OIEPATUBHOIO IPEICTABICHIU
JIOKYMEHTOB KOHTPOJIHMPYIOIIUM OpraHaM U Japyrue. PaccMoTpeHbl
MpoOJieMBl,  CBA3aHHBIE C  TIEPeXOAOM K  DJIEKTPOHHOMY
MIOKyMEHTOO0OpOoTYy. B cTaThe mpeACTaBiICHBl aKTyalbHBIC
pe3ynbTaThl MmpoBeneHHOro ¢ 23 mapra mo 1 oxTsaOps 2018 r.
MunucrepctBoM Tpyna P® oskcnepuMeHTa 1O BEICHHIO
paboTonareneM KagpoOBBIX IOKYMEHTOB B JIIEKTPOHHOM BHJIE.
Otmevaercsi HEOOXOIMMOCTh 3aKOHOJATENBHOTO 3aKPEIICHHUS
YHUDHUIMPOBAHHBIX TpeOOBaHW K YHHBEPCAIBHON YCHUICHHOM
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KBATM(UIIMPOBAHHON ITOAIMCH, PEIISHHs BOMpPOCA O CHIDKEHUH
CTOMMOCTH TIPUOOPETEHUS W  HWCIIOJNB30BAHUSA  DJICKTPOHHOM
UQpoBoii oANrcH. BrisBiIeHB! BOZMOKHBIE TIPOOIEMBI TIPH yTepe
paboTonarenem nHGOPMAIUK HA SJICKTPOHHBIX HOCUTEIISAX, OIIUOKU
MporpaMMHOT0 00eCIieueHus MpH repenade u 00paboTKe JaHHBIX B
JJICKTPOHHOM BHIIE, KOTOpPBIE MOTYT TIPHUBECTH K TPHHITHIO
HEMPaBOMEPHBIX PEIICHUM KOHTPOJIbHO-HAI30PHBIMH OpTraHaMHU.
HccaenoBansl cirydan HCII0JIb30BaHMS AJIEKTPOHHOTO
JIOKyMEHTOO00pOTa KaJAPOBBIMH JIOKyMeHTaMH. IIpoBemeH aHamm3
cyne6H0171 HpaKTI/IKI/I, BBIABJICHA €€ HCOIHO3HAYHOCTD, OTCYTCTBI/IG
enuHoi nmo3unuu. [Ipu 3aKkoHOIATEIFHOM PETYIMPOBAHUU JAHHOTO
BOIIPOCa BHECCHHWIO WM3MEHEHHH MOMJICKUT HE TOJIBKO TPYIOBOE
3aKOHOJATENBCTBO. [10 MHEHHUIO aBTOPOB HEOOXOIUMBIM TaKKe
OyJeT BHECCHHME W3MCHCHUN B 3aKOHOJIATEILCTBO IO BOIIPOCAM
XpaHEHUs KaJpOBBIX JOKYMEHTOB, HWCIONB30BaHUSA [H(POBOI
moamucu W Apyrue. [IpemycMarpuBaeTcs, 4TO BBEACHHE MaHHOM
CHUCTEMBI  CIIOCOOCTBYET PCIICHUID MHOTHX HpoOJjeM, Kak
OpraHHU3alMOHHBIX BHYTPH KOMITAHWH, TaK W 3KOJOTHYECKHX B
MacmTabax CTpaHHI.

KaoueBbie ciaoBa: JOKYMEHTOOOOPOT, AJICKTPOHHBIM
JIOKYMEHTOOOOPOT,  TPYJIOBBIE  TPAaBOOTHOIIEHHS,  KaJpPOBHIE
JIOKyMEHTBHL.
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BOPbBA C KOPPYIILIUEN B COEPE
TOCYJAPCTBEHHBIX U MYHULIMIIAJIBHBIX
3AKYIIOK YEPE3 UCITIOJIb3OBAHUE TEXHOJIOT' MU
BJOKYENH

MutuTiok BasienTuna MuxaiisiopHa
Poccuiickuii yHUBEpCUTET IpYKOBI HAPOTAOB
IOpunnyeckuit UHCTUTYT
ya. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
daria.imper@gmail.com

Hayunwuii pyxosooumens: E.H. Tpuko3s, kaua. 1opu. HayK,
JIOLIEHT KadeaApbl HCTOPHHM MTpaBa U rocyaapersa PYJIH

B  pannoli  HayyHOM  cTaThbe  HM3y4aeTrcs  BOIPOC
KOPPYIIIMOHHOCTH B cepe ToCyIapCTBEHHOW W MYHMIIMITATBEHOMN
CIy’)kObl B CBS3M C TPOBEACHHUEM TOCYJApCTBEHHBIX U
MYHULUIATbHBIX 3aKyIOK. Nzyuarores HCTOPUYECKUE
MIPEANOCHUTKN  JaHHOW TmpobnemaTuku. CTaBUTCS BOIPOC O
Ype3BbIYAMHOW Ba)XHOCTH MPOTHUBOACHCTBUIO KOPPYMIIMU B 3TOU
cpepe. Msywaercss axTyalnbHOCTh NpPOONEMBI KOPPYILIUH B
HAcToslllee  BpeMs, UM  MPUBOAITCS  JaHHBIE  CTATUCTUKHU
MuHucrepcTBa BHyTpeHHUX Jen Pocculickoit @enepanuu. B cratbe
npeafaraloTcs IyTH  peIleHHs  «OCTpoil  mpoOmeMbl» ¢
WCTIONb30BaHUEM HOBEUIMX TEXHOJIOTHYECKUX pa3paboTok. Bo
BpeMs HWccleAoBaHWs Obuta 0Oojiee  JETaNBHO paccMOTpeHa
IOpUnYecKas MPUpPoJa KOPPYIIUH. ABTOp NpeanaraeT packpbiTh
CYIIHOCTh KOppyIUUU yepes BBISIBJICHUE (hakTOpOB,
CITOCOOCTBYIONUX  TIOSIBJICHWIO B cdepe, CBSI3aHHOM €
TOCYy/IapCTBEHHBIMH ¥ MYHMIWMANBHBIMU 3aKylKaMH, JaHHOH
npobiemMsl. B crarbe BBISIBIASIOTCS MPOOJIEMBI, KOTOPBIE TTOPOKAAET
KOppYIILIMOHHAsL COCTaBJAIOLIAsl, B rocygapcrBe. BrsiaBuraercs
TE3UC O TOM, YTO KOPPYIIHS SBISETCS «OOJE3HBIO», KOTOpas
MOpa’kaeT MYHULIUNIATBHBIX U TOCYJAPCTBEHHBIX CITY KAIllUX U C HEM
HEOO0XOANMO 0opoThCS. Uccnenopanue BBISIBUJIO
HECOCTOATEIBHOCTh CYIICCTBOBAHUSl OTHENBHBIX IOJOXEHUN B
(denepanbHOM  3aKOHOJATENbCTBE O  3aKYNOYHOH  CHCTEME.
PaccmatpuBaercss CyThb MOHSTHS «TEHACP» KakK KIIOYEBOTO B
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rOCyZlapCTBEHHOM CHCTEME MpoBeAcHHA 3aKkymnok. [IpuBoasTcs
apryMeHTbl B II0Jb3y BHEAPCHHMSA TEXHOJOIMM OJOKYEeHH U
aKTyaJIbHOCTh HOBOBBEJEGHHH B coBpeMeHHON Poccum. ABTOp
CTaThu MOJYEPKHBAET MACIITAOHOCTH M Ba)KHOCTh COBPEMEHHBIX
TexHonoruid. CTaBUTCS 3afjadya pPacCMOTPETh CYLIHOCTh IOHSATHUS
«ONOK4EHH» ¥ BO3MOXHbIE IIPABOBBIC IPOOIEMBI, IPOAUKTOBAHHBIE
pasBuTHEM  OOIIECTBEHHBIX  oTHowmeHWd.  [logu€pkuBaercs
HEOOXOIMMOCTb IIEPCIIEKTUBHOTO Pa3BUTHA OJIOKUYEHHA C TOMOILIBIO
0osee aKTUBHOI'O anmpoOMPOBAaHUS AAHHON TEXHOJIOTUH B CHUCTEME
TOCYJapCTBEHHBIX M MYHHUIMIAIBHBIX 3aKyMOK Ui 3(dekTuBHON
0oppOBl C «Oonme3HeHHOW» 1g PO u Bcero Mupa B HeIOM
KOPPYNIHOHHOCTBIO.

KurodeBble cioBa: rocyJapCTBEHHBIE M MYHHULUIAIbHBIE
3aKyIKH, KOppynuus, ONOKYeHH, MyHHLUUNAJIbHBIM CIyXKaLIui,
TEHJIEP, FOPUANIECKAsE OTBETCTBEHHOCTb.

ITPABOBBIE OCOBEHHOCTHU IIEPEXOJA I'PAXK/JIAH
POCCUICKOM ®EJNEPAILIMU HA DJIEKTPOHHBIE
IHACIIOPTA

Mockanenko Oabsra Baagumuposna
Apzamacckuit punman Huxeropoackoro rocy1apCTBEHHOTO
yauBepcutera uMeHu H.U. JlobaueBckoro
®daxyIpTeT SKOHOMUKH U TIpaBa
ya. Kapna Mapxkca, 36, Apzamac, Huosceecopoockas obnacme,
Poccus, 607220
loyachka@mail.ru

Hayunwvui pykosooumens: J1.B. cakoBa, cTapmuii mpenojaBaTeib
Ap3amacckoro ¢punuana HHI'Y

CornacHo HamnmoHanbHOH TEXHOIOTMYECKON WHHIIMATHBE
MpaBo, KaKk ¥ JPyTUe OOIIECTBEHHBIC MHCTUTYTHI MONAN0 B chepy
MIPHOPUTETHBIX TOCYJAPCTBEHHBIX MHHOBAIUI. B 3TOM CBsI3M 0coboe
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BHUMAaHHE YIEJNCHO IpOLEecCY NEepCOHU(PHUKALUU TpaKAaH C
MTOMOIIIBIO BBEICHUS CHCTEMBI JJIEKTPOHHBIX IacnopToB. Ha ocHOBE
MIPOBEJCHHOTO KOHTEHT-aHAJIN3a M UCTIOJIB30BAaHUH CTATUCTHUECKUX
METOAOB 00paboTKH MH(pOpManMKU aBTOPOM OBUIM HW3y4YEHBI
OCHOBHBIE NPOOJIEMBI U TIEPCHEKTHBHI MPOBEICHUS «IACIIOPTHOM
pedopMbl», BBISIBICHBI [BE IUAMETPAJIbHO IPOTHBOIOIOKHBIE
MO3UIMM IO JaHHOMY BONpOCY. AKIEHT cHeldaH Ha IMPaBOBBIX
0COOEHHOCTAX BBEIEHHS 3JIEKTPOHHBIX HacrnopToB B Poccuiickoit
Oenepannn. C TeNBpI0 pelIeHWs] BOMpoca 00 OCOOEHHOCTSIX H
MEPCIIeKTUBAaX BHEAPEHHUS JJIEKTPOHHBIX IAaclOpTOB  aBTOP
npeansaraeT  oOpaTHTBCS K HOPMaTHBHO-TIPaBOBOM  Oase,
periaMeHTUpyIoIell 3JIeKTPOHHBINH JOKYMEHTOOOOPOT U CHCTEMY
3alIUTHl TIEPCOHU(DUITUPOBAHHBIX AaHHBIX. OMBIT HCIOIB30BAHUS
KPEAUTHBIX MJIACTUKOBBIX KapT TaKXe CIEAYyeT YUYUTBIBATh INPHU
NPOBEIECHUN «IAacHOPTHOW pedopmel». Cleayer HCIOIb30BaATh
MEXIyHAPOIHBIA OMNBIT IPABOBOTO PEryJIMpPOBAHHA B JaHHOHU
o0JjacTy: KaK Hay4HbIX pa3padOTOK HCCIeAyeMOro BOMpoca, TaKk U
cneun(UKy 3alUThl MHGOPMALUHN MEPCOHANBHOTO XapakTepa.
boraTslil onbIT B AaHHBIX cepax, O YeM CBUAETENIBCTBYIOT AaHHBIE
WHCTUTYIIMOHAIBHO-TIPABOBOIO M CHCTEMHOTO aHalW3a, HaKOIUIEH
I'epmanueii, BemukoOpuranuein u CILIA. MMmeHHO Ha OCHOBE
YKa3aHHbIX MaTepHaJoB cJexyeT pa3paboTaTh CHEHHANbHOE
3aKOHOJIATEeNIbCTBO, PETIAMEHTUPYIOIIee MpoIecc KaK CaMoro
CYIIECTBOBAHUS 3JEKTPOHHBIX TAclOpTOB, TaK W MEXaHHU3M
MPaBOBOTO  PETYJHMPOBAHUS  €r0  BHEAPEHUS W 3allUTHI
MEePCOHAIBHBIX IaHHBIX TpaxkjaH PD. YuuThIBass UMEIOIIUNICS OTIBIT
WCIIOJIb30BaHMsI IUIACTUKOBBIX KapT, MOXXHO OTMETHUTh Kak
MO3UTHUBHBIE, TAK U HETaTUBHBIE €0 CTOpOoHBI. K unciy mocnenHux
OTHOCSITCS ~ B3JIOM, IIOTEpsl JaHHBIX, pas3lM4HbIE BapHaluu
MOILIEHHHYECTBa. ABTOp BIEpPBbIE TOBOPUT O TOM, YTO MAaCCOBYIO
HCTEPUIO 10 TIOBOAY B3JIOMA M MHBIX MAaHUIYJISLINH C 37IEKTPOHHBIMU
HOCUTEISIMM HMH(GOPMALMM OPraHU3yIOT CaMH «IIpoBainepb»
KPEAWTHBIX  IIACTHKOBBIX  KapT, KOTOpPBIE  YXKE€  BBEIH
pasHooOpa3HbIe CUCTEMBI ITATHON 3aIUTHI KapT OT B3JIOMA.

KiroueBble cjioBa: 3JIEKTPOHHBIN MAcIoOpT, MEPCOHAIbHbIE
JIaHHBIE, SJEKTPOHHBIN JTOKYMEHTOOOOPOT, IUIACTUKOBAs KapTa,
«macropTtHas pehopMay.
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LIUPPOBBIE TEXHOJIOT' MU B BAHKOBCKOM C®EPE:
MPABOBOM ACHIEKT

IleryxoB Cepreii BiagumupoBuy,
Payeena IOaus Bragumuposna
@uHaHCOBBIN yHUBEpCUTET IIpH [IpaBuTenscTBe
Poccuiickoit @enepanuu
Opunnueckuii pakynbrer
s.petuhov97@mail.ru, jullyracheeva@icloud.com

Hayunwiii pyxosooumens: N.W. llanypoBuy, npenofaBarenb
JemnapramMeHTa IpaBOBOTO PErYJIUPOBAHUS SIKOHOMUYECKOU
nestensHocTH OUHAHCOBOTO YHHUBepcHuTeTa pu [IpaBuTtenscTBe
Poccuiickoit @enepannu

LudpoBble TEXHOJIOTHH SBISIOTCS BaKHEWIIHM 3JIEMEHTOM
KaueCTBCHHBIX U3MCHEHUH B MTPEIITPUHUMATEIILCKOH e TEILHOCTH,
KOTOpas HallpaBlieHa Ha CHUCTEMAaTH4eCKOe H3BJICUeHHE MPHOBLIH.
NmenHo B chepe mudpoBBIX TEXHOIOTHH (pa3paboTKa, peann3altis)
3aJefiCTBOBAaHbI CaMble KPYTIHbIE CyObEKThI OM3HECa 10 BCEMY MUDY .
Koneunsie pe3ynmpTaThl M TNPOMYKTHI PaOOTHl  «IEPEIOBBIX»
OpraHM3alii  TO3BOJIAIOT  PA3UYHBIMH  CIIOCOOAaMH  CHIDKATh
YPOBCHBb U3JACPIKEK, MOBLIIIIATE CKOPOCTH BSaHMOHeﬁCTBHH BHYTpHU
KOMIIaHWMH, YIy4IlaTh CTENICHh B3aMMOJCHCTBUS C KOHTPArCHTaMHU.
CaMbIMH IpKUMU TIpUMEpaMu B cdepe IOPHUCTIPYISHIINH SBISIOTCS
HCIIOJIb30BaHUE smart-contracts, pa3Iu4HOro poxa
WH(POPMAITMOHHO-TTPABOBEIX CHCTEM, & TAKXKE Pa3IHMYHBIX pOOOTOB,
KOTOpPBIE  CIIOCOOHBI  BBIMIOJHATH ~ OTPOMHOE  KOJHMYECTBO
aHAJTUTHYCCKOW paboOTHI, CBA3aHHOW CO CTATHYSCKON OICHKOM
cyneOHOM mpakTuKH. Bce Gombliee pacrmpocTpaHeHHe IHUPPOBBIX
TEXHOJIOTHH SIBIIICTCS CJICJICTBUEM YBEIUYCHUS KOHKYPCHIIUU
MeXIy KOMIAHHSIMH CO BCETO MHpA, YTO HEM30EKHO MPHUBOAUT K
HeO6XOI[I/IMOCTI/I YIy4dlICHUA IMPOAYKTa, a TaKKE€ MHUHHUMHU3aAUN
U3JIep’KEK Ha BCEX ATalax MPOW3BOJCTBA TOBapa MM OKa3aHUS
yeiyru. [IpeanpuHuMaTenbekas AesiTeTbHOCTh KaK OJfHa U3 CaMBIX
mepenoBeIX  cep KM3HM  Hamiero — obOmiectBa  HamOoJee
0JIarONPHUATHO pearnupyeT Ha pa3IUdHbIC HOBIICCTBA M MHHOBAIUH.
Tak, IMEHHO YacTHbIE KOMITAHWU TOTOBBI BKJIAJBIBATh CEPHE3HBIE
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WHBECTUIIMU B T€ WIM MHBIE TEXHOJIOTHUECKHE MPOEKTHL.. B cBorO
ouepenb, TaKHE CYOBEKThl NPEANPUHUMATENbCKOM NesTeNbHOCTH
Kak 0aHKHM Cyry0O palfMOHAJBbHO MOIXOMIT K TaKUM HM3MEHEHUSM,
TaK KakK MPOCYET Ha KOHKPETHOW CTaAMU Pa3BUTHs OaHKa MOXKET
Cephe3HO CKaszaThCsl Ha OyOylleM CYILIECTBOBAHMH JaHHOH
KpEeIUTHOU OpraHu3aiuu.

OnHolf M3 COBPEMEHHBIX LU(POBBIX TEXHOIOTUH, KOTOPYIO
HAYMHAIOT aKTHBHO OCBaMBaTh CYOBEKTHI NMPEANPUHUMATEIbCKON
JESTEeNbHOCTH, B TOM 4YHCIIe OaHKOBCKMI CEKTOp, SBISETCS
TEXHOJNOTHA OJIOKYEHH, CIOCOOCTBYIOIIAs HAJAEKHOMY XPaHEHHUIO
Toil Wi WHOM wuH(opmaumu. EcrecTBeHHO, Ui TPaMOTHOTO
BHEIIPECHUS TEXHOJOTHH OJIOKUYeHH B OaHKOBCKYIO cdepy
HEOO0XOAMMO MOHATH, KAKIM 00pa3oM oHa OyJieM HCIIOJIb30BaThC,
KaKre KOHKPETHO LI OaHKOBCKOW CEKTOP AOCTUTHET B pe3yIbTaTe
BHEIPCHUS! [TAHHOM TEXHOJOIMH, IPOLECC B3aUMOACHCTBHS C
JpyruMH OaHKOBCKMMHU OpPraHU3allMM C IIOMOLIbIO OJOKYelHa, a
TaK¥XK€ OTACIBbHBIC aCIICKThI 6630HaCHOCTI/I, YTO SABJISACTCSA OI{HOI71 nu3
MIPUOPHUTETHHIX 33724 B OAaHKOBCKOM CEKTOpE.

KuioueBble ci10Ba: 6:10KueiiH, 6aHKOBCKas cdepa, udpoBbe
TEXHOJIOTHH, KPSUTHAsI OPTraHn3alusl.
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IOPUCT VS KOMIIBIOTEP: COBPEMEHHBIE PEAJIUA
U MMOTEHIMAJBHBIE BO3MOKHOCTH
HCKYCCTBEHHOI'O UHTEJJIEKTA
B IOPUUYECKOM MPO®ECCUHU

ILayranoBckas FOuust AjiekcaHAPOBHA
MocCKOBCKHI roCy1apCTBEHHBIA HHCTUTYT
MeXITyHapOIHBIX OTHOIIeHUH (YHUBepcHuTeT) MUHICTEPCTBA
MHOCTpaHHbIX Aen Poccuiickoin @enepannn
MexryHapoTHO-TIPaBOBOH (paKkyIbTeT
np. Bepnaockozo, 76, Mocksea, Poccus, 119454
yulia.plutalovskaya@mail.ru

Hayunoui pykosooumens: J1.M. OcuHa, ipenogaBaTeinb Kadeapsl
Teopuu rocyaapcersa u nmpasa MI'MUMO MU/ Poccun

TexHOMOTMM pPa3BUBAIOTCS C HEBEPOSITHON CKOPOCTHIO,
oxBaThIBass BCE HOBBIE cdepbl. OTHUM M3 TPOSIBICHUN HAay4IHO-
TexHH4YecKoro nporpecca spisiercs legal tech (legal technology) —
TEXHHMYECKOE H TPOTPaMMHOE OOECIeueHHe IOPHUIUIECKON
JIeSITEIbHOCTH, B KOTOPOH 0C000€ MECTO 3aHMMAaEeT HMCIIOJIb30BaHUE
uckycctBennoro  umHTenmekra (M), B gamHoi  pabote
aHAIU3UpYeTCd  COBpeMEHHBbId  »Tam  pazButus HWU B
FOPUCTIPY ICHITHH, BITEPBBIE MPeIIPUHAMACTCS MTOTIBITKA
00BEIMHUTE M CHCTEMaTHU3UPOBAaTh HMEIOLIHECS 3HAaHUA W
HOBEHIIINE MCCIeOBaHUS KacaTelbHO Pa3BUTHSA POOOTOB-IOPUCTOB,
OTIPEACTUTh PEATHHOCTD YTPO3bl HCUE3HOBEHUS MTPO(ECCHH FpUCTa
B BHIYy 3aMEHSIEMOCTH MallMHAMH. B cTaThe aHaIM3UpPYIOTCS
Bo3MOkHOCTH MU B 1opucnpyieHINHN, TPEUMYILECTBA U HEAOCTATKH
€ro  WCIOJBb30BAHMS,  BBLACHSIOTCS  ChEepbl  IOPUIUYECKON
JIESITETFHOCTH, YK€ HCIIONIb3YIONINe TaHHbIE TEXHOJOTHH, a TaKKe
MOTCHIMAIBHBIE BapHaHTHl JJIS PAaCHIMpPeHus npuMeHeHus. Tak,
cpeau cdep npumeneHuss UM mMoxxHO ymoMmsHYTh mpoBepky due
diligence, mOATOTOBKY ITabJIOHOB IIOTOBOPOB, WX XpaHEHUE U
MEHEDKMEHT, MpeIcKa3aHue pe3ysbTaToB CyJeOHBIX MPOLECCOB U
T.1. Ha ceromusmHuii neHb (QYHKIMOHHPYIOT OCHOBAHHBIE Ha
camooOyyvaromemcss UM anamutmueckwe mnatrgopmel ROSS u

151



Beagle, war6otei, Hanpumep, DoNotPay, cocTtaBistonuii xkano0bt
JUTSL OCTIapUBAHUS HETIPABOMEPHBIX KBUTAHITHI 0 mTpade.

MHorue CchnenuanucTsl 3aJaloTcs BOMPOCOM O OyIyliem
npodeccur B KOHTEKCTE akTUBHOTO BHeApeHus: MU B ropunnveckyro
JIesITeNIbHOCTh. BToONHE OmpaBmaHHBIA CTpax IMOTEpATh paboTy,
OyIy4Yu 3aMEHEHHBIMH MAITHHON, BO MHOTOM PYKOBOAHT IOPHCTAMHU
¢upMm mpu HX OTKasze oT ucmnonas3oBanusi MU. Spkum mpumepom
TEHCHIINU 3aMEHBI YeJIOBeKa KOMIbIoTepamu siBsieTcst COepOaHk,
cokpatuBmuii B 2018 1. 14 THIC. COTPYAHUKOB, UM PYHKITUHU ceidac
BBITIOJHSIOT POOOTHI. ODKCIIEPUMEHTHI, IPOTHUBOIOCTABIIAIONINE
TEXHOJIOTHH U Y€JOBEKa, MMEIOT HEOAHO3HAUYHBIE PE3YyJIbTaThl: TaK,
mepBeli B Poccum «opuawdeckuii 0aTTiy MeXTy poOOTOM |
topuctom «llenemnsieB ['pynm» 3akoH4MIICS 0OEA0H YenoBeKa, B TO
BpeMsi Kak B uccienoBaHuu minardopmel LawGeex 00T ocTaBmi
mo3aan TPodeccopoB aMEPUKAHCKUX YHHUBEPCHTETOB. ABTOD
aHAIM3HUPYET JaHHBIE SKCIIEPUMEHTHI X COCTABIISIET MPOTHO3BI My Tei
pazsutus MU B ropucnpyaeHIy.

B xome wmccnemoBaHus aBTOp MpHIIEN K BBIBOJAM, YTO Ha
COBpEMEHHOM  JTalle  pPa3BUTHA  OCHOBHBIM  Ha3HAuYE€HUEM
TexHoJorul, B T.4. U, sBiseTcs obecnieuenre ObICTpOi U y100HOM
paboTel ¢ JOKyMEHTamH, W30aBJieHHE IOPUCTOB OT PYTHHHOW M
TUTIOBOH  pabOTBHI, TMPENOCTaBIEHWE WM BO3MOXHOCTH  JIJIS
KOHIICHTPUPOBAHMSI BHIMAaHUS HA CIOXHBIX, TBOPUECKHUX MPOCKTAX,
KOTOpbI€ MAalIMHBI BBIMOJIHATH HE clocoOHBL. T.0., B Onmmkaiiiem
OymymeMm rmopuamdeckas mnpodeccus He OyIeT IONHOCTHIO
BBITECHEHA MallMHAMH, OHA JIHIIb TpaHCHOpMHUpPYETCs, OTBedas
3ampocam BpeMeHHU. bonee Toro, I He Bcerma MoxeT o0ydaThbes
caM — B CKOpPOM BPEMEHHU MOHAA005TCs IOPUCTHI C ONpPEAETICHHBIMU
HaBBIKAMH, CITOCOOHBIE 00ydJaTh POOOTOB.

KamoueBble cJiOBa: IOPUCHPYICHIMS, WCKYCCTBEHHBIH
unTeekt, UM, poboTel, TexHOIOTHH, 4aTOOT, legal tech.
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IPABOBOE PEI'YJIMPOBAHME BJIOKYEIH-
TEXHOJIOT'i B POCCUN: MUDBI U PEAJIBHOCThH

IIpaBommHCKast AjieHa AJleKCaHIPOBHA
Cankr-IleTepOyprckuii TOCyAapCTBEHHBIN YHHBEPCUTET
HOpunnueckuii pakynbTer
22-5 munus B.O., 7, Cauxm-Ilemepoype, 199106
Alena.A.Mokina@yandex.ru

Hayunwiii pyxosooumens: B.B. Apxuron, kaH. 10puJl. HayK,
TOLIEHT KadeApBI TEOPUH U UCTOPHHU Tocynapctsa u npasa CII6IY

C KaxzmplM JHEM [0 BceMy MHpPY Bce Oonbluee
pacipocTpaHeHHe IMOJy4yaroT TakKhe IMOHATHS Kak «udposas
TpaHchopManus» H «IudpoBas >SKOHOMHKa». CTpeMHTEILHOE
pa3BUTHE COBPEMEHHBIX TEXHOJOTHH W TOABIEHHE HOBBIX
MHCTPYMEHTOB OCYIIECTBJICHHS ACATEIBHOCTH CTAHOBSITCS OCHOBOM
I U@poBU3aMK  OM3HEC-TIPOIECCOB  CYOBEKTOB PHIHOYHBIX
oTHomeHuil. IlpuMeHeHHe HOBBIX HUGPOBBIX  TEXHOJOTHI
MO3BOJIACT YKa3aHHBIM CYyObEKTaM IOBBILIATH CBOIO 3PEKTUBHOCTh
U KOHKYPEHTHOCIOCOOHOCTh Ha pPBIHKE, a TAKXKE CYLICCTBCHHO
9KOHOMHUTH BPEMEHHBIE pecypchl. B mociennee Bpems HaOuparoT
MOMYJISIPHOCTh TakUe HHCTPYMEHTHI Ui OM3HEC-NPOLIECCOB Kak
ONOKYEHH-TEXHONOTUSI W CMapT-KOHTPAKTHI,  ITO3BOJISIOIINE
IPOBOAMTH pAa3NMYHbIC OIEPallMd B Ppa3lIUYHBIX OTpacisiX, B
YacTHOCTH B cdepe HedTsHOH mpoMbinuieHHOCTH. Bojee Toro, B
HaCTOsIIee BpeMsl Ha PBIHKE NPEICTaBIEHO OIPOMHOE KOJUYECTBO
PasIn4HBIX BHJOB KOHCYJIBTallMOHHBIX YCIIyT, KOTOpBIE TECHO
CBsI3aHBI ¢ OJIOKYCHHOM, PICKaMHU MPUMEHEHUS TAHHOH TEXHOIOTHU
U KpunroBamoToi. OJHAKO CTOUT IMpHU3HATh, YTO COBPEMEHHBIE
peaquy [OBOJBHO CHJIBHO OTIMYAIOTCS OT 0O0CyXKaaeMod u
JMIOHOCHMOH 110 moTpebuTeneii nHopMaIimy, Tak Kak (GakTHIeCKH
TEXHOJIOTHIO OJIOKUYEITH UCTIONB3YyeT OTpaHUYEHHBIN KPYT KOMITaHUH.
Poccuiickue KOMIDaHWM HE OTCTalOT OT OCTAIBHOTO MHpa H
IPUKJIaIbIBAlOT HEOOXOAUMBIE YCHJIUS 11O BHEAPEHUIO IM(POBBIX
texHonoruid. K nmpumepy, HekoTopbie KoMIaHuu cdepsl HedTsiHON
MPOMBILIUIEHHOCTH — NPEANPUHUMAIOT  TONBITKA  HPHUMEHEHUS
TexHojoruu OnokueilH. TeM He MeHee, B NpoOLECCe BHECEHHUS
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W3MEHEHUI B OM3HEC-TIPOLIECCH U TPUMEHEHHUS! HOBBIX TEXHOJIOTUI
POCCHIMCKHMM KOMIIAHUSM MPUXOAUTCS CTAJIKUBATBCA €O cdepoi
POCCHIICKOTO 3aKOHOJATENbCTBA, a TaKkKe CO cepod MmyOmuaHoN
BJIACTH, KOTOPBIE HA JAHHBIM MOMEHT JIMIIb HAYMHAIOT alall TaluIo K
CTPEMHUTEJIHBIM TIEpeMeHaM B OOIIeCTBEHHOW >Ku3HH. CTOUT
YIOMSIHYTH JIMIIB O TOM, 4TO B Poccun 1O cux mop OTCYTCTBYIOT
crienMabHble HOPMaTHBHBIEC TPABOBBIC aKThI JIMO0 MPOpaboTaHHBIE
NOOXOAbl K TOJKOBAaHUIO M IPUMEHEHUIO IpaBa B 00JacTu
OJIOKUEHH-TEXHOJIOTHH M CMapT-KOHTPAKTOB.

B cratee mpencTtaBieH aHamM3 NPAKTUKH OJHOM U3
poccuiickuX He(TSHBIX KOMIAHHWH, KOTOpas MpeANpHHUMAET
HOIBITKY BHEAPEHUS! TEXHOJIOTUU OJIOKYEHH U CMapT-KOHTPAKTOB,
KOHKPETH3UPYIOTCS ~ MPOOJeMBbl  NPHUMEHEHHS  JeHCTBYIOLIETO
POCCHIICKOTO 3aKOHOAATENbCTBA B cpepe HU(POBBIX TEXHOJIOTHIHA, a
TaKXXe OLCHUBAIOTCA MPEIUIOKEHHUsS 110 CO3JaHWI0 HOPMAaTHBHOU
0a3bl, B YaCTHOCTH 3aKOHOIPOEKTHI, KAaCAIOLINECS PEeryIUpOBAHUS
cepsl OJIOKUEHH-TEXHOIOTHH U CMapT-KOHTPAKTOB.

KuaroueBnle ciioBa: mudposas TpaHchopManus, OTOKICHH-
TEXHOJIOTMH, CMapT-KOHTPAKT, MpPoOeNbl  3aKOHOJATENIbCTBA,
3aKOHOTIPOECKT.
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BJIMSIHUE LIA®POBOI DKOHOMUKHA
HA AHTUMOHOITIOJIBHOE ITPABO

IIponnna Bukropus PyciianoBHa
Kypckuii rocyjapcTBeHHbIH YHUBEPCUTET
ya. Paouwesa, 29, Kypck, Poccus, 305000
law@kursksu.ru

Hayunoui pykosooumens: C.B. MaHbIINH, KaHII. IOPUI. HAYK,
3aBeAyromui kadeapoit rpakmanckoro mpasa KI'Y

B nmanHO# crarhe paccMaTpUBAIOTCS HEKOTOPBIE MPOOJIEMBI
BIUSHUST LU(POBOH SKOHOMUKM HAa aHTUMOHONOJBHOE IIPaBO
Poccutickoii ®enmeparmu  (manee — P®d). ABTop wHCHOIB3yeET
oOlIeHay4YHbIE METOJbl HCCICNOBaHWS (aHaiM3 W  CHHTES,
a0CcTparupoBaHUE W KOHKPETH3allMs), a TaKKe YacCTHOHAYYHBIC
(cpaBHUTENFHO - TIPaBOBOW, (HOpPMajIbHO — JOTHYECKHUU, METOJ
aHaigm3a JOKyMeHTOB). B wacTHOocTH, B paboTe TpHUBEICHBI
aKTyallbHbIC MPUMEPhl MPUMEHEHUS IU(PPOBOH HSKOHOMUKH B
xo3srcTByromeld chepe (Hampumep, mermo Google), a Takke
MOCTaBJICHB BOIMPOCHI KakK JEeWCTBOBaTh aHTUMOHOIIOJBHBIM
OopraHaM B OTHOIICHHHM HOBBIX HU(POBBIX KOMIIAHUH, TaKMX Kak
Microsoft, Google, Amazon 1 ipoy., B CTPEMHUTEIBHO MEHSFOLIXCS
HSKOHOMHYECKHX yCIOBHIX. B cTaThe OTpaykeHBI pa3IMyHbIE B3TIISIbI
Ha JaHHYIO TIpoOJIeMy, a TaKKe MPUBEACHBI M PACCMOTPEHBI TOUKU
3peHusl KacaTelbHO pa3BuThs NU(pPoBON sKoHOMUKM B Poccuwm.
CryneHTKa TIPOBOIUT aHAIN3 BIHUAHUS IUPPOBOM SKOHOMUKUA U
MPUXOIUT K BBIBO/Y, YTO aHTUMOHOIIONBHOE 1paBo PP moctatodno
ruOKOe W OPHUEHTHPOBAHHOE, CIEIOBATEILHO, OHO IMOJBIACTHO
W3MEHEHUSIM B  JKOHOMHYECKOW cdepe, OHO CIOCOOHO
MOJICTPanBaThCS MO HOBBIE HH(pOBBIEe TexHONOTHH. Ho, 4TOOBI

JOCTHUYb ycnexa MCKAYHApOOAHOI'O YPOBHA, CHCTEMC
AHTUMOHOIIOJIBHOI'O IpaBa CJACAYCT MNPCANPUHUMATh YCHIIUA B
JaHHOM HaIpaBJICHUHU, H€O6XO,Z[I/IMa COOTBCTCTBYIOIIAA

HOPMAaTUBHO — TpaBoBas 0a3a, KOTopas omnepexana Obl pa3BUTHE
muppoBO SKOHOMHUKHM, a TakkKe WHTerpanus Poccun B
MEXyHAPOIHbIE TIPABOBBIC CTPYKTYPbI, PETYIHPYIOIIHE Pa3BUTHE
U (QPOBOM IKOHOMHKH, 3HAYUTEITHHO CTIOCOOCTBOBAIIN OBI PEIICHHUIO
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mpobiieM B Xxo3siicTByromiei cdepe. s KoMmaHHWA, KOTOpBIE
OCHOBaHbl Ha HEIPEPHIBHOM BHEAPEHUU HWHHOBALMH, OOJIbIIOE
3HaYeHHE HMeeT H3MEHEHHE TpaHUI] phIHKA, IS OIpeeseHUs
JOMHUHHPYIOLIETO MOJIOKEHUS XO3SIHCTBYIOUINX CyOBheKTOB. B cBOIO
ouepenb, OT TOr0, KaKUM 00pa3oM OyayT onpeaeIeHbl IPOIyKTOBBIE
U reorpaduuecKHe I'PaHUIBI TOBAPHOTO PBIHKA, YacTO 3aBHUCAT
CaHKIMHM 32 HapyLIEHUs AHTUMOHOIOJBHOIO 3aKOHOJATENIbCTBA.
BHeapenne mu@poBBIX M HMHHOBAaLMOHHBIX TEXHOJIOTHH cO37aeT
HOBbIE MpoOJeMbl Ui IPOBENCHHS aHAJIM3a  COCTOSHUS
KOHKYPEHIIMH Ha pHIHKE W YCTAHOBJIEHHUS JIOMHHHPYIOIIETO
MIOJIOKEHUSI.

KawueBbie cjoBa: mudposas 9KOHOMHKA,
AHTHMOHOIIOJIFHOE IIPaBO, AHTUMOHOIIOJBHBIE OPraHbl, aHaHh3
BIIMSTHUSL, DKOHOMHYECKas cdepa, XO3sSiCTBEHHas AESTEIbHOCTD,
TPaHUIIBI PHIHKA.

«3AKOHBI POBOTOTEXHUKHW» U ITEPCIIEKTUBbI
PUIAHUA UM UMITIEPATUBHOI'O XAPAKTEPA

CrenanoBa 31arta CepreeBHa
Poccwutickniit YauBepcutet Jpyx061 Hapomos
HOpunnueckuit ”HCTUTYT
ya. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198

zlata_stepanova@mail.ru

B HayuHO# craThe mogHUMaeTCs MpoOiIeMa peryIupOBaHHS
WHHOBAIlMOHHOW OTpacium — poOoTOoTeXHUKH. llpm aHammze
npo0JeMbl OCHOBHOE BHUMAHHUE YAEISIETCS BOMPOCY BO3MOMXKHOTO
MPUMEHEHUS «3aKOHOB POOOTOTEXHHKH», C(HOPMYIUPOBAHHBIX
AlizekoM A3MMOBBIM, B KaueCTBE OCHOBHI 3aKOHOAATEIHHOTO
peryIupOBaHHUS  JaHHOW  oTpaciu. HoBm3Ha  myOnwKaIuu
3aKJII0YaeTCsI BO BCECTOPOHHEM pPAacCMOTPEHHH JIOYCTHMOCTH
YperyJaupoBaHuss  OTpacii  pOOOTOTEXHWKH TIPU  TTOMOIIH
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MPUMEHEHUS 3TUYECKUX MPUHIUIIOB, CPOPMHUPOBAHHBIX B HAYYHO-
(haHTaCTHICCKOM JMTeparype. AKTyanbHOCTh BOIIPOCOB,
3aTparuBaeMbIX aBTOPOM, HEMOCPEACTBEHHO CBfi3aHa C BCE
BO3pACTAIOLIe HMHTCHCUBHOCTHIO pa3BUTHSI POOOTOTEXHUKH U
MPUHATHEM PSIOM CTPaH 3aKOHOB O PA3BUTHUU U PACIPOCTPAHEHUH
HUCKYyCCTBEHHOTO wWHTeiekTa. (Ocobasi BaXHOCTh IPHUIAETCS
HPAaBCTBEHHOM CTOpOHE pa3BUTUSA oOTpaciud. Tak, aBTOpOM
paccmarpuBaetcs Pesomtorus EBponapiamenTa ot 16 despans 2017
roma «Hopmbl TpaxkmaHckoro mpaBa O POOOTOTEXHHKE» U
npwiarafonuiics kK Hed «Komeke sTukm mnms  pa3paboTUHKOB
POOOTOTEXHUKH» B YaCTHOCTH, AKUCHTUPYIOIIMI BHUMaHHE Ha
MOPAJIBHOM CTOPOHE BOIPOCAa PEryJIUPOBAHHUS HCKYCCTBEHHOTO
uHTeIuIeKkTa. Llenu paboThl 3aKiIt04aTCs B BHISIBICHUH BO3MOXXHOCTH
UMIEPaTUBHOTO 3aKpeIIeHNs OCHOBHBIX HPaBCTBEHHBIX
MIPUHLIMIIOB B3aMMOJCHCTBHS 4YelloBeKa W poOoToTexHHKH. [Ipu
JOCTWDKEHUH IIOCTABJICHHOM 1I€JIM, aBTOPOM pacCcMaTpUBAETCS
peasibHas  NpPaKTHKa TNPUMEHEHUS  JITHYECKHUX  IIOCTYJIAaTOB
POOOTOTEXHUKH W PA3IWYHBIE 3aKOHOMPOEKTHI, 3aTParuBaroIIue
MOpaJIbHBIN aCHEeKT JaHHOM oTpaciu. JJig 3TOro ke aHAIU3UPYIOTCA
BO3MOKHOCTH Ha/IeJICHUS HCKYCCTBEHHOTO MHTEJIEKTa PAIOM IpaB
JMYHOCTH U OCOOCHHOCTH OTBETCTBEHHOCTHU 3a JIEHCTBHUS «YMHBIX
MamuHy. MccnenoBaHue BBISIBUJIO OINPEICICHHBIE CIOKHOCTH B
CO3JIaHMM  E€OUHOOOpPA3HOTO  ONPENENEHHUS]  «HCKYyCCTBEHHOTO
UHTEIJIEKTa», KOTOpoe OBl NPUHUMAIOCH BCEM  MHPOBBIM
CcoO0ImIeCTBOM, ¥ CBOeoOpa3HBIi  KOHQJIMKT  HHTEPECOB
YCTaHOBJICHHAS HWMIEPAaTUBHOCTH «3aKOHOB POOOTOTEXHHUKH» U
WCIIOJIb30BaHMSI MCKYCCTBEHHOI'O MHTEJJIEKTa B BOGHHOM OTpaciu,
KOTOpOE€ TO/pa3yMeBaeT 3auacTylo NpsAMOE HapyLIEHHE IaHHBIX
HPAaBCTBEHHBIX HOPM TMpu  OOECIeYeHWH TOCYAapCTBEHHOMN
Oe3omacHoOCTH.

KiaoueBbie cjioBa: pO6OTOTeXHI/IKa, PICKyCCTBeHHLII?I
HWHTCJIJICKT, ITPpaBo, «3aKOHBI p06OTOTeXHI/IKI/I>>, UMIICPATUBHOCTD.

157



OIEHKA CTOUMOCTHU OBBEKTOB
NHTEJUVIEKTYAJIBHBIX IIPAB B APBUTPA’KHOM
CyJ011POM3BOJACTBE

CrprokoBa Exatepuna HukosaeBHa
Cankr-IlerepOyprekuii TopuanIecKUid HHCTUTYT ((rran)
«YHusepcurera npokyparypsl Pocculickoit @enepanun»
Opunnueckuii pakynbrer
Jlumeiinoiil np., 44, Cankm-Ilemepbype, Poccus, 191104

spb-agprfl@mail.ru

Hayunvwuii pyxosooumens: M.YO. [TopoxoB, kKaHII. IOpHI. HAYK,
JIOTICHT, JOIICHT Kadeaphl TPakIaHCKO-TIPABOBBIX JUCIIUILINH,
COBETHHUK IOCTHUIINH

OnpeneneHne CTOMMOCTH 00BEKTOB HHTEIUICKTYAIBHBIX TIPaB
SBIIIETCS OIHONW W3 CaMbBIX CIOXKHBIX 3ajlad, pa3pemaeMbIxX
apOUTpaXKHBIM CYZIOM B TIPOIIECCYAIbHOHN NEATEeILHOCTH. B manHo#
paboTe MPOBOIUTCS aHAIN3 OIICHOYHOM JESATEIHHOCTH KaK B paMKax
OIIEHKH CTOMMOCTH OOBEKTOB, TPOU3BOIMMON OIICHIITMKOM, TaK U B
Mporecce HCIOJIB30BAHMS CYINeOHOW OICHOYHOW DKCIIEPTHU3HL.
[MpeanararoTcst  KpUTEpUHM  pasTpaHWYCHUs  JaHHBIX  (opMm
MPUMEHEHUS CHCIHAIbHBIX 3HAHWA TIPU PACCMOTPEHUM Jieia
apOUTpaXKHBIM CYIOM. ABTOPOM OOOCHOBBIBACTCS HEOOXOIUMOCTh
3aKpeIUIeHUs] TPOIleCCYalbHOTO CcTaTyca OIEHIIMKa. BHeceHo
NpPEeAIOKEHHEe 10  perVIaMeHTAalluM  TPOLEAYPhl  OLIEHKH
apOUTpaXHBIM CYJIOM TaKOTO JJOKa3aTeIbCTBA, KaK OTYET 00 OIEHKE
— CyI MOXET Ha3HA4YWTh JKCIEPTHU3Y OIEHKH CTOMMOCTH II0
MOTHUBHPOBAHHOMY XOJAaTalCTBY CTOPOH O HECOTJIACHH C BHIBOAAMH
otyeTa 00 OLEHKE, W JODKEH HAa3HAYUTH MAHHYIO DKCHEPTHU3Y IO
COOCTBEHHON WHHIIMATHBE B Cllydae IPOTHBOPEUHS BEBIBOJIOB,
COJIEpKAIIMUXCS B TIPEJCTABICHHBIX CTOPOHAMH OTYETaX 00 OICHKE.
Teopernueckue HCCICIOBaHUS U CyNeOHAS MPAKTHKA 1O CIIOPHBIM
BOTIpOCaM MPaBOMIPUMEHEHHS B HCCIIeyeMoi cepe cTanm 6a3ucom
JUTSE pa3pabOTKH MEPEYHS OCHOBHBIX MOJIOKEHUH, Ha KOTOPBIE Cy1aM
cienyer oOpamath BHUMaHHE TPU OIEHKE CTOMMOCTH OOBEKTOB
WHTEIUIEKTYaIbHBIX MpaB. B paboTe paccMaTpuBaeTCsl MePCIeKTHBA
0oJiee aKTUBHOTO TPWBIIEYEHUS K pa3OWpaTeNsCTBAM IO JAHHOM
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KaTEerOpHH CIIOPOB apOUTPAXKHBIX 3acefaTelieil C corilacus CTOPOH
Mo WHHALOWATHBE cyna. llogamMaercs BOMpoc O BBEIEHUH
00s13aTENBCTB  MEPUOJANYHON  OIEHKH CTOMMOCTH  OOBEKTOB
WHTEIUICKTYalIbHBIX TIpaB TpaBooOiangarensiMu. (OOOCHOBaHHO
JlenaeTcsl BBIBOJ, O HEOOXOIUMOCTH TPHUHSATUS Pa3bsICHEHUH
[Tnenyma Bepxoaoro Cyma Poccuiickoit denepariu mo 1aHHOMY
Bonpocy. Pabora oTiaruaeTcst He TONBKO BCECTOPOHHUM aHAIA30M U
CHUCTeMaTH3alMell Marepualia 10 HCCIeAyeMOi TeMe, HO U
HaIAYMeM Ka4deCTBEHHO HOBBIX HWHHUIMATHB. llpakTrdeckas
3HAYUMOCTh HCCJICIOBAHUA MOXKET OBITH BbIpa’)k€Ha KaK B
MPUMEHEHUU JAHHOTO MaTepuaia B TMpoIecce MOATOTOBKHU
CTYJIEHTOB-IOPHCTOB, TaK W BO BHEAPEHHH BBIIBHHYTHIX aBTOPOM
UJeH B IPaBOIPUMEHUTENBHYIO JEATEIbHOCTb.

KaroueBsle cjioBa: OIICHOYHAS DKCIIEPTH3a, OTIET 00 OICHKE,
MPOIECCYANBHBIN CTaTyC OLEHIINKA, OOBEKTHI WHTEIUIEKTYaIbHOM
COOCTBEHHOCTH, OIICHKA JIOKA3aTeIILCTB apOUTPAKHBIM CYIO0M.

POCCHUA U MUP: HA ITYTHU TIPABOBOT'O
PET'YJIMPOBAHUSA BUOTEXHOJIOT A

TepexoBa Hane:xxna AnexceeBHa
MoCKOBCKHI TOCYJapCTBEHBI YHUBEPCUTET
nmenu M.B. JlomoHocoBa
Opunnyeckuii pakynbrer
ya. Jlenunckue I'opul, 1, k. 13-14, Mockea, 119234
terehowaS@mail.ru

Hayunoui pykosooumens: M.A. PeitoBa, KaH. IOpHUI. HAYK,
JIOLIEHT Kadeaphl MEXKTyHAPOIHOTO MTPaBa
MI'Y um. M.B. JIomoHOCOBa

Hacrostmas CTaThsl MOCBSIIIICHA BO3pacTarolen
HEOOXOJMMOCTH TIPaBOBOTO PEryJIHUPOBaHUs OWOTEXHOJOTHH B
paMKax poccuiickoil mpaBoBod cucTteMbl. Ha ceromHAIHUN JeHb
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MHPOBOE  COOOINECTBO B  JOCTAaTOYHOH  Mepe  OCO3HAeT
HEOOXOAMMOCTh TAaKOTO pOJa pEeryJIHpOBAHHS, UTO SBISETCS
TpeOOBaHMEM COBPEMEHHOM CTaJIuU pa3BUTHS HayKH M OOIIecTBa,
CBSI3aHHBIM CO CTPEMUTENBHBIM POCTOM OOBEMOB BHEAPEHUS B
JKU3HB TAHHOTO BU/Ia TeXHOJIOTHiH. OOBEKTOM PaCCMOTPEHHUS CTAThH
CTaJI0 B3aWMOJEHCTBHE TPABOBOTO M ITHYECKOTO PETYIUPOBAHUS
ouorexHomoruii. Ha coBpeMeHHOM »JTarme Ha MEXIYHAPOIHOM
YPOBHE TIPUHSAT Pl OCHOBOIOJATAIONINX IMPABOBBIX JOKYMEHTOB,
perymupyomux — chepy  OMOTeXHOJNOTHH, omHako Poccus
MpHUCOeIMHUIACh HE KO BceM akTaM. Haie rocy1apcTBo Kak 4acTh
MHPOBOT'0 COOOIIECTBA HE OKAa3aJI0Ch BHE B3aUMOJICHCTBUS C JAHHOH
Pa3HOBUJHOCTHIO HMHHOBAIMOHHBIX TexHoysorud. B 2012 roxy
IIpesnnentom PO yTBepkIeHA KOMIUIEKCHAS POrpaMMa pa3BUTHUS
ouorexnosoruii 10 2020 roma, IENBI0 KOTOPOW 3asBICH BBIXOJ
Poccun Ha numupyromiye MeXIyHAapOAHOE MOJOXKEHHE IO BCEM
OCHOBHBIM acCITeKTaM pa3pabOTKu OMOTEXHOJOTHH. BakHOCTH
NBIDKCHUS B JTAHHOM HAINPABJICHUU OOBSCHSIETCS €Ie W TEeM, UTO
OMOTEXHOIIOTUU TPU3HAIOTCS OJHUM W3 OCHOBHBIX CEKTOPOB
WHHOBAIIMOHHOTO pa3BUTHS JKOHOMHKH. CremoBaTenbHO, IS
JIOCTMIKEHHS TOCTaBJICHHOM LeTH HeoOXOoIMMa COOTBETCTBYIOIIAs
NpaBoBasg OCHOBA, CHOCOOCTBYIOIIAS BCECTOPOHHEMY BHEIPEHHIO
OMOTEXHOIIOTHH B €CTECTBEHHOE (DYHKIIMOHUPOBAHUE POCCHUHCKOTO
rocynapctBa u ofmectBa. B cBi3m ¢ 3TUM poccuiickas
3aKOHOJIaTeNIbHAs 0a3a B TEUYCHHUE HECKOJIBKUX MPEIIICCTBYIOIINX
JET TIOMOJNHWIACK HOPMATHBHBIMH aKTaMH M TIONPaBKaMH B
JielficTByIoIIee 3aKOHOAATEIHCTBO, HAIPABICHHBIMY Ha INKBHUIAIIHIO
npoOeNoB B TPAaBOBOM peryJupoBaHud cdepsl. B crarhe

paccMaTpuBaeTcs COOTHOILIEHHE aKTOB HaLIMOHAJIBHOTO
POCCHICKOTO 3aKOHOJATENbCTBA C OCHOBHBIMU IPUHUIMIIAMU
peryaupoBaHHus OMOTEXHOJIOTUH, 3aKpeIJIEHHbIMU B

MEKIYHApOIHBIX MPAaBOBBIX aKTaX. Takke B CTaThe HAMEUAIOTCS
o0mue  KOHTyphl  OyIymiero MNpaBOBOIO  PeryJMpOBaHuS,
HEO0XOUMOTO U1l BOCIIOJIHEHUS OCTAaBLIMXCSI IPABOBBIX JIAKYH.

KarodeBrble cjioBa: OMOTEXHONIOTHH, OMOATHKA, POCCUICKOE
3aKOHOAATEILCTBO, MEXTyHApOHO-TIPABOBHIC aKTBhlI,
WHHOBAI[MOHHBIE TEXHOJIOTHH.
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ITPABOBBIE INTPOBJIEMBI UCITIOJIb30BAHUSA
KAPIHIEPUHT A B POCCUMCKOM ®EJEPALIMA

®poaosckuii Cepreii 'ennaabeBuY
Camapckuil HallMOHAIBHBIA UCCIEA0BATEILCKUM YHUBEPCUTET
nmenn akanemuka C.I1. Koposesa
Opunnueckuii pakynbrer
yn. Mockosckoe wocce, 34, Camapa, Poccus, 443086
frolovskiy1995@yandex.ru

Hayunwiti pyxosooumens: A.W. Po3eHnBaiir, KaH. I0pHI. HayK,
JOLEHT ropuandeckoro (akynprera CaMapcKoro yHUBEpCUTETa

CoBpeMeHHas 310Xa CTaBUT HOBBIE 331a4YH Mepesl IOpUCTaMu:
JIaBaTh XapaKTEPUCTHKY SBJICHHUSAM, CBA3aHHBIX C TEXHOJIOTHYECKUM
pa3BUTHEM U TIpe[jaraTb HHHOBAIlMOHHBIE MEXaHH3MBI 110
NPaBOBOMY pETyJIUPOBAHUIO JaHHOW 00JacTH 3HAHWH. 3ayacTyro
HOBILIECTBA IO TPaBOBOMY PpETryJIMPOBAHHIO HENOCPEICTBEHHO
CBSI3aHBI CO CIIELU(PUIHBIM IPEIMETOM OOIIECTBEHHBIX OTHOIIEHHH.
WHubopMaimoHHO-TEIEKOMMYHHUKAIIMOHHAS CETh WNuTepner
ABIIICTCSL APKUM IPUMEPOM, H3MEHMBIIUM KH3Hb MUJUIHApAa
monmeli Ha TuraHere. VIMeHHO Omaromapss MHTepHETy cTaio
BO3MOXKHBIM ~ TOJMUCHIBATh JIWUCTAaHIIMOHHO JIOTOBOpP  apeH/bI
TPaHCIOPTHOTO cpeAcTBa 0e3 JKumaxa. MapkeTojgoramMu ObLI
chopMynUpoBaH HOBBI TEPMUH Ul JAHHOTO BUAA YCIYr —
KapiiepuHr. B HacTosinee BpeMs YCIyrd IMOMHHYTHOH apeHIIbI
TPaHCIIOPTHBIX CPEJICTB BO3pacTaeT Cpelu KHUTelell TopojoB-
MUJJIMOHUKOB Kak B Poccum, Tak 1 Bo BceM Mupe. B qaHHO# ctaThe
JETAIbHOMY aHalIu3y IOAJEKAT JOTOBOPBI-IIPUCOCIUHEHUS 3
HanboJiee KPYITHBIX CEPBUCOB, Mpeaiararmux ycuyry. Ha ocHose
KOMIUIEKCHOTO aHaju3a aBTOPOM CTaThbH YKa3bIBAIOTCA INPaBOBHIE
npoOseMbl, BO3HMKAIOUIME IPU  HCIOJIb30BAHUM  CEPBHCOB
KapIIepHHra, JaeTcsl XapaKTepUCTHKa OOIIENpaBOBOTO CTaTyca
MOJIb30BATENsl W IMOCTABUIMKA MJAHHBIX YCIYT, aHaJIU3UpyeTCs
MO3HULMUS CYAEOHBIX MHCTAHIMH NPH Pa3pELICHUH CIopa MEXAY
KIIMEHTOM U apEHI0AATENEM, BBIIBUTAIOTCS MPEATIOKEHHS, KOTOPBIE
MOIJIM OBl yBETMYUTHb MHTEpEC K AaHHOW ycimyre. ABTOp CTaThbU
HaxoOUT IieJiecoo0pa3HbIM pa3paboTaTh CHEHMANbHBIA 3aKOH,
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perynupyooumii 3Ty crnenuduuHyo cdepy Ui TOTO, 4YTOOBI
n30ekaTh HapylIeHHs IIpaB IOJb30BaTeNe M YpEryJIupoBaTh
B3aMMOOTHOIIIEHUSI MEXIy II0JIb30BaTeieM W OpraHu3alueH,
npeanaraomei ycuyru Kapuiepusra. TakuMm oOpa3om, B CTaThe
M3y4aeTcss MECTO AaHHOW YCIIyTH B JICHCTBYIOLICH CHCTEMe IpaBa,
chopMynupoBaHa IO3MLUSA aBTOPa OTHOCHUTEIBHO IPaBOBOM
NPUPOABI JAHHOW YCIYTH, 1aHa OLIeHKa IPaBOBOMY CTaTyCy CTOPOH
W3y4aeMbIX MPAaBOOTHOIIECHUHA W MPEIJIOKEHbl MEXaHHU3MBI 10
UMIUIEMEHTALUH YCIyTH KapIIepUHIa B CHCTEMY 3aKOHOATEbCTBA,
pa3paboTaHbl pEeKOMEHJAIlMM TPU OIpeNeleHUH XapakTepa
B3aMMOOTHOIIEHUN  MEXIy  KIHMEHTOM, apeHAoJaTeleM |
COOCTBEHHHKOM TPAHCIOPTHOTO CPEACTBA.

KuirodeBble cjioBa: KapIIepWHI, apeHJa TpPaHCIopTa,
NPaBOBas OLIEHKA, 3aIlUTa MOTPeOUTECH.

IPABOBOE PEI'YJIMPOBAHUE
T'PAKIAHCKO-ITIPABOBOM OTBETCTBEHHOCTH
3A IPUMUHEHME BPEJA JEVMCTBUSIMUA
POBOTOTEXHUYECKOM CUCTEMBbI
KAK KBABUCYBBEKTA I'PAJKIAHCKO-IIPABOBBIX
OTHOLIEHUM

Xnanorun Baaguciaas FOpbeBuu
T'ocynapcTBeHHBIN YHUBEPCUTET IO 3€MJICYCTPOUCTBY
Opunnyeckuii paxkynprer
ya. Kazakoea, 15, Mockea, Poccus, 105064
KhlapotinViad@yandex.ru

Hayunwuii pykosooumenw: A.A. JlapkoB, KaH. I0OpU. HAYK,
JOLEHT Kadephl rPaKIaHCKOTO MpaBa, TPaKaaHCKOTO
u apbutpaxxknoro npouecca ['Y3

CraThsi TOCBSIEHAa AaHAIW3y  PAa3lIWYHBIX  ACMEKTOB
3aKOHOAATENILCTBA M IMPABONPUMEHHUTENFHON MPAKTUKU B 00JacTH
MPaBOBOTO PeryIMpoBaHus IpaXIaHCKO-IIPaBOBON
OTBETCTBEHHOCTH 33 NPUYMHEHHE BpeAa POOOTOTEXHUUYECKOMH
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CUCTEMON C »3JeMEHTaMH HCKYCCTBEHHOT'O HWHTEJUIEKTa Kak
KBa3UCYOBEKTa TPaskIaHCKO-TIPABOBBIX OTHOIIICHHM.

B  Hacrosmiee  BpeMs — NpPAaKTHYECKH  BCe  cdepsl
JKU3HEIEATSIbHOCTH oOmiecTBa  TOJBEPralOTCS  KOPCHHBIM
W3MEHEHHUSIM CBOEH BHYTPEHHEU CTPYKTYpbI, KOTOPBIE CBSI3aHBI C
MTOBCEMECTHO PACIPOCTPAHSIOMUMHUCS TIPOIleccaMi POOOTH3AINH,
BHEAPEHUIO TEXHOJIOTHU HUCKYCCTBEHHOT'O WHTEJICKTA,
MCTIOJIb30BaHHUIO OECITIIIOTHBIX U aBTOHOMHBIX cucTeM. OTCyTCTBUE
Ha 3aKOHOJIaTeJIbHOM YpPOBHE MEXaHHU3MOB PpETyJIUpPOBaHUSA
OTHOIICHUH, CBS3aHHBIX C POOOTOTEXHWYECKHUMH CHCTEMaMH,
MOPOKIAET MHOXKECTBO MPOOJIEM TEXHHUYECKOTO M ATHYECKOTO
xapakTtepa. Takum oOpa3om, mpodaeMa MPaBOBOTO PETYIHPOBAHUS
pPOOOTOTEXHUYECKUX CHCTEM C DOJIEMEHTAaMH HCKYCCTBEHHOTO
WHTEIUICKTA SIBJIICTCS OJTHOW M3 HanOoJee aKTyaIbHBIX HE TOJIBKO B
OTEUYECTBEHHOM 3aKOHOJATEIbCTBE, HO U BO BCEM MHPOBOM
COO0O0IIIECTBE.

B [1aHHOW cTaThe TPEACTABIEHBI CYILIECTBYIOIIME B
YKa3aHHOHW cdepe TeopeTHYecKrne B3TIAAbl M KOHIICTITyaJbHbIE
TTOJIOKECHMS, 3aTParuBAIOIIIE TPABOBOM CTATYC pOOOTOTEXHUICCKUX
cucreM. Hcxonsd w3 OAHOM M3 MPENCTAaBICHHBIX KOHIEMIUMN,
MpeJyIaracTcs MPOU3BECTH KiacCH(PUKAIMI0 POOOTOTEXHUUECKUX
CHUCTEM B 3aBHCHMOCTU OT OTCYTCTBHUS WJIM HaJUYMs B UX CUCTEME
3JIEMEHTOB MCKYCCTBEHHOI'O MHTEIUIEKTAa. Tak kK€ OCYIECTBIISETCA
pasrpanuueHue JAePUHUIUN «pobOT» H  «POOOTOTEXHUYECKAS
CHCTEMA C 3JIEMEHTAMU UCKYCCTBEHHOI'O UHTEIIEKTay.

K paccmoTrpennro  mpemmaraeTcss  0030p  COCTOSTHUS
OTEUYECTBEHHOTO M 3apyOEKHOTO 3aKOHOJATEIhCTBA B JAHHOM

coepe. PaccmatpuBaercs MIPaBOBOE MOJIOXKEHUE
POOOTOTEXHUYECKUX CUCTEM C TOUKH 3PEHHS OCHOBHBIX MTOJIOKEHUH
Tpa)X1aHCKOTO 3aKOHOJIaTeNIbCTBA u aHATM3UPYETCA

CyH.ICCTBYIOH.[I/II‘/'I B HacCTOAIICC 3aKOHOIIPOCKT B qacTu
COBCPIICHCTBOBAHUA IIPABOBOTO PEryJIMPOBAHUA OTHOILICHUH B

obmactu POOOTOTEXHUKH. AHaTOTHIHBIM obpazom
paccMaTpUBAIOTCS 3aKOHOJATENLHBIC HOPMBI psifa 3apyOe:KHBIX
CTpaH.

Tak ke npemaraercs BEIACIUTE PSIT JTUI], HA KOTOPBIE MOXKET

OBITH BO3JIOKEHA OTBETCTBEHHOCTh 3a TIPUYMHEHHE Bpeaa

MPOTUBOIPABHBIMU JICUCTBUSAMU POOOTOTEXHUYCCKOW CUCTEMBI B
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3aBUCHMOCTH OT CTaIuH, Ha KOTOPOW MPOM3OILIO JIECTPYKTHBHOE
BO3/ICIICTBHE HA CUCTEMY.

[IpencraBnensr  oOmieTeopeTHUecKUe  TOJOXKEHHS O
KIacCH(UKAIMK 0053aTeNIbCTB U3 MPUYUHECHUS Bpeia B Pe3yJIbTaTe
COBEpIICHHUs pPOOOTOTEXHUYECKOH CHUCTEMON MPOTHUBOMPABHBIX
NEHCTBHIA, a Takke KaK aHAN3 YyXe BO3HHUKIIAX MPEIEeACHTOB C
y4acTUEM POOOTOTEXHUYECKOW CHUCTEMBI, TaK W IOTCHIIMATbHBIC
CUTYaIlUH C UX y9aCTHEM.

KiroueBsble ci1oBa: rpak/JaHCKO-IIPaBOBasi OTBETCTBEHHOCTD,
KBa3UCYOBEKT, pobor, UCKYCCTBEHHBIN WHTEIUICKT,
poOOTOTEXHUIECKAsT CUCTEMA.
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®OPCAUT-CECCUA #1:
FOTOBA /I POCCUUCKAA
SEAEPALUA K MPABOBOMY
PEFY/IMUPOBAHUIO
KPUNTOBA/IKOTbHI?



HEOBXOJMUMOCTDB U HEPCIIEKTHUBbI
PEI'YJIMPOBAHMS UCIIOJIb3OBAHUSI KPHIITOBAJIIOT
ITPU ITPOBEJEHUHU 9KOHOMHWYECKHUX OIIEPAIIUU

BoJaxoB ApTeM AJlekceeBHY,

Psa6os Uabsa Muxaiijiopuu
HauunonanbHelil nccnenoBarenbckuil Huxeropoackui
rocynapcTBeHHbI yHuBepcuTeT uM. H.U. JlobaueBckoro
IOpumnaecknit hakympTeT
yn. Awxabaockas, 4, Huoicnutt Hoseopoo, Poccus, 603115
volfdit@gmail.com

Hayunwvui pykosooumens: E.M. KonnpaTtseBa, KaH/. IOpHUI. HAyK,
JOLEHT, Kadeaphl rpakJaHCKOTo mpaBa 1 mponecca O® HHI'Y

B nmanHO# cTaThe peub MONAET 00 OTHOCUTEIHLHO HOBOM SIBJICHUU
MoJ] Ha3BaHWEM KpHINToBaioTa. Ha maHHyI0 TeMaTuKy ObLIO HamMcaHo
MHOJKECTBO CTaTei W HAy4YHBIX paboT, OJTHAKO MPAKTUYECKH HU OJTHA U3
HUX HE CTaBWJa CBOEH LIENbI0, W3YYUTh BO3MOXXHOCTb NMPUMEHEHUS
KPHUIITOBATIOTHI B MEXIYHApOIHBIX pacuérax. OpmHako Onaropaps
COBEPIICHHO HOBOM IPUPOJE, MUCHOIb30BAHUE KPUITOBAIIOTHI
OTKPBIBAET MHOKECTBO MEPCIEKTUB ISl €€ NPOABIKCHUS B Ka4eCTBE
MeXIyHapOJIHOTO cpeAcTBa pacuéra. O0 3TUX MEpCIeKTUBaX U MOWIET
peub B AaHHOHM cTaThe. Kpome TOro, B mpeAcTaBiIeHHOH cTaTbe OyIyT
PacCMOTpPEHbl BO3MOXHOCTH HCIOJB30BaHUS KPUNTOBAIIOTHL Kak
crocoba obecriedeHnsi AKOHOMHUYECKOH Oe3omacHocTH Poccuiickoit
Oenepanyy, ¢ y4eTOM COBPEMEHHOH HKOHOMHUYECKOH OOCTaHOBKH, a
TaKK€ MEXAYHAPOIHBII ONBIT MO HCIONb30BAHUIO KPUIITOBAIIOT HA
roCyJapCTBEHHOM YpPOBHE, B TOM 4YHUCIE€ W IJs1 pPacy€ToB MEXKAY
ctpanamu. KocBeHHO OyneT 3aTpOHYT BONPOC O MEPCHEKTHRE CO3TaHMS
Y BHEIPEHUS HAlMOHAJIBHOM KPUNITOBAIIOTHL B Pocculickoi @enepanun,
TJIaBHBIM 00Pa30M B KOHTEKCTE BO3MOKHOCTH MOBBIIIIEHNS BHYTPEHHETO
KOHTPOJIA 32 ONEPalUsIMH ¢ KPUIITOBAIIOTOM, a TAKXKE MCIIOIb30BaHUS B
MEXIyHApOJHBIX ONepalysXx Ha rocyAapCcTBEHHOM ypoBHe. Ilomumo
3TOr0, OJHA U3 YacTed CTaTbd TMOCBALIEHA HOPMATHUBHOMY
PEryJaupOBaHUIO MCHOJIb30BAaHUSA KPUIITOBAIIOT, & TAKXKE Ba)KHOCTU
pernaMeHTanuu  JaHHOH cdepsl mas  3akoHomarens. MHTerparus
KpUIITOBAIIOT B CHUCTEMY MEXKIYHAPOAHBIX pPacy€ToB, HHBIX
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SKOHOMHUYECKHX OIepalfii U B Pa3lu4Hble Chepbl MPaBOOTHOIICHHHA
OTKpBIBA€T MHOTOYHMCJIEHHBIE TIEPCIIEKTUBBI MO MCIOJI30BAHUIO B TOM
YHUCJIe U CMCXKHBIX TEXHOJOTHM, TaKUX KaK bBIIOKYeHH, TEeXHOJIOTHS
CMapT-KOHTPAKTOB M MHOTHE Jpyrue. W s uX MNOpaBUIBHOTO
WCTIOJIB30BaHMS HEOOXOIUMO PACCMOTPETh 0a30BhIE OCHOBBI, CBSI3aHHBIC
C BO3MOXKHOCTBIO BHEIPEHUS KPUIITOBAIIOT B CUCTEMY MEXK/TyHApPOIHBIX
pacyeToB, 0 KOTOPOW U MOWJET T€Yb B JAHHOW CTaThE.

KiroueBble ciioBa: KPHUIITOBAJIIOTA, SKOHOMUYCCKUE OIICpaIlnu,
JCHCKHBIC OII€paliun, SKOHOMHUYCCKasd 0€301aCHOCTb.

K BOITPOCY O ITIPABOBOM PEI'YJIMPOBAHUH
HEPBUYHOI'O PASMEILIEHUS KPUIITOBAJIIOTBI (ICO)

ApémoBa Upuna AnekcanapoBHa
Poccuiickuii yHUBepCUTET IpYKOBI HAPOJOB
IOpuanueckuit ”HCTUTYT
ya. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
dremova_i_a@mail.ru

ICO (Initial Coin Offering), mepBuuHOE pa3MenIeHHEe MOHET WIIH
TOKCHOB - CIIOCO0 MPHBIICUEHUS HHBECTUIMH MYTEM MPOAAXKH TOKCHOB,
LEHHOCTh KOTOPBIX rapaHTUPYyeTCs KOMITaHUEH-OMUTEHTOM,
HeonpeneaeHHoMy kpyry uHBectopoB. B 2017 r. mocpeactsom ICO
OnuTO0 TIpEBIIeUeHO Ooee 180 MiH gourapoB. BHocneACTBHM TOKEHBI
MOTYT OBITh TpOJAHBI JHOO HCIOJIB30BAaHBl JUIS OIUIATHI YCIYT,
npeanaraemMpix kommanued. [naBHoe ortmuume ICO ot apyrux ¢opm
NPUBJIEYEHNUSI  WHBECTUIMH —  BO3MOXHOCTb  HCIIOJIB30BaHUS
KpunToBaroThl. J{nst Oonee monHoro mpexacraBienus o6 ICO
OpeajaraeTcss CpaBHEHHE €ro  OCHOBHBIX  XapaKTePHCTHK ¢
xapaktepuctukamu IPO (Initial Public Offering) — mnepBuyHOTO
MyOJINYHOTO Pa3MeIeHNs aKLuil.
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[IpaBoBoe perynupoBanue ICO B HacTosiILIee BpeMsl HAXOJUTCS Ha
HaydaJIbHOM 3Talle ¥ UMEET HeOJHO3HAauHbIN XapakTep. [Ipu nposenennn
aHaJIM3a MPaBOBOT0 PETYJINPOBAHUS MEPBUYHOTO pPa3MEIICHNS TOKEHOB
B 3apyOCKHBIX CTpaHax IIeJIecoO0pa3HO pa3felicHUe WX Ha TPYIIbL:
rocyIapcTBa, SIBHO HEe 0003HAYUBILHNE CBOIO MTO3ULHUIO 10 OTHOILEHHIO K
KPHUIITOBAJIOTE, U CTPAHBI, BHIPA3UBIINE CBOE OTHOLICHUE 10 JAHHOMY
BOMPOCY MOCTaTOYHO HYETKO - B BHJE 3ampera JH00 pa3pelieHHs
npoBeneans ICO wu oGopora kpunToBamioThl. Cpeau MOCIETHUX
0003HaUEHBI TOCYHapcTBa, TMOAPOOHO HE  perJaMEHTUPYIOIINE
nposeaerne ICO u 060pOT KPUNTOBANIOTHI, M TOCYJapCTBa, B KOTOPBIX
yKa3aHHBIE NPOLIECCH] YPEryIUPOBaHbl HAa 3aKOHOJATEIbHOM ypoBHE. B
paMKax  paccMOTpPEeHus BOIpoca O  3apy0eKHOM  IPaBOBOM
perynupoBanuu ICO crnenyer mpuHHMaTh BO BHUMAaHHE HE TOJBKO
BHYTpPEHHHE aKThl TOCYAapcTB, HO M HaJHALMOHANbHBIC NPABOBHIC
JOKYMEHTHI (B CTaThe JaHHBIA acleKT PacCMOTPEH Ha IPUMEPE aKTOB
EBpomeiickoro Coro3a).

B Poccun Ha [aHHBII MOMEHT OTCYTCTBYET 3aKOHOJATEIBHOE
perynupoBanue nposeneHus [CO, ero npaBoBoi cTaTyc HE ONpEEicH,
ogHaKo Ha paccmorpenuu B [ocynmapctBeHHo Jlyme Haxomutcs
3aKOHOMPOEKT «O TpPHUBIEYECHUH WHBECTHLHUNH C HCIIOIB30BaHUEM
WHBECTUIIMOHHBIX TIaTGOpM», pazpadotannslii LlenTpansaeiM bankom
P®. B cTaThe npuBOoAUTCS aHAIN3 €r0 NOJ0KEHUH, peryaupyromux [CO
(TpeboBaHMII K WHBECTHIIMOHHBIM IUTONIaAKaM, WHBecTopam, ICO-
MPOEKTaM), IPOBOJIUTCS WX COOTHOIICHHE C PHUCKAMH, KOTOpBIE TaKas
¢dopMa perymTupoBaHUS HHBECTULMH MOXET IIOBJI€Yh Kak JUis
OTETHHBIX CYOBEKTOB (HHBECTOPOB, KOMIAHMH ), TaK U IS TOCYIapCTBA
B 1menoM. Ha ocHOBe aHaim3a CKJIQJBIBAIOLIETOCS IIPABOBOTO
perynupoBanus ICO u kpunroBamioTel B Poccum u 3apyOexHBIX
CTpaHax ObIIM BBISIBICHBI OCHOBHBIC PHCKH, TCHICHLUUH U 3aJa4d
onpezeneHus mpaBoBoro craryca nposeaenus 1CO.

KuroueBsble ciaoBa: xpuntoBantora, [CO, nepBUYHBIN BBITYCK
MOHET, (PMHAHCOBBIE TEXHOJIOTUH, OJIOKYEHH
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INPABOBOE PEI'YJIMPOBAHUE KPUIITOBAJIIOT

Karnun Baagucnas Baagumuposu4
MockoBckuii rocyjapcTBeHblid yHuBepcureT uMeHu M.B. JIomoHoCOBa
Bricmas mikona rocy4apCTBEHHOIO ayIUTa
ya. Jlenunckue eopul, 1, cmp. 13, Mocksa, Poccua, 119992
viadis.zhaglin@yandex.ru

Hayunwuii pyxosooumens: A.H. KameHneBa

Hudposas peBomtoruss B MUpE BOILIa B Takyio ¢a3y, Koraa
JIOCTYIl K UHTEPHETY MMeEEeT KaXKIblil BTOPOH >XuTenb IulaHeThl. Hama
CTpaHa B 3TOM IUIaHE HE UCKIIIOUEHHE U, 110 OIleHKaM MexXTyHapoIHOTO
coro3a anekTpocasu (International Telecommunication Union, 1TU)',
3aHMMAaeT 10 KOJIWYECTBY TOJIb30BaTelei mepBoe MecTo B EBpome u
ceapmoe B Mupe. Emte B 1995 rony nndopmaruk Hukomac HerpomnonTe
B cBoeii kuure «Being Digital»® 0603HauMI KOHIEMIHMIO HU(POBOIL
SKOHOMHUKH, TJ€ TJaBEHCTBYIONIYIO pOJb B OOIIECTBE 3aHUMAeT
00paboTKa DJIEKTPOHHBIX OWTOB. JIaHHBIA TMPOIECC COMPSDKEH C
WCIOJb30BAaHMEM HOBBIX LU(QPOBBIX BallOT. B Hame Bpewms
KPUNTOBAITIOTA TONYYWIIa IIMPOKOE PACIIPOCTPAHEHHUE BO BCEM MHPE,
MOCKOJIbKY OHa WCIIONB3YETCS IS CaMbIX PAa3IMYHBIX Ieleld — OT
HAKOIUICHHUS JICHET W PacueTOB JIO NMPHBJCUYCHUS (PUMHAHCUPOBAHUS Ha
cneranbHbIx Ouprkax (ICO) mo MHBECTUITMOHHBIC TIPOCSKTHI. BMecTe ¢
TEeM, OIEepaluy C KPUIITOBATIOTOW HECYT B ce0e BBICOKHE PHUCKH.
OueBUOHO, YTO C pa3BUTHEM JaHHOTO PBIHKA, YCIOKHEHHUEM
TEXHOJIOTHMH  KPUNTOMHIYCTPHUH  BO3pacTacT HEOOXOIUMOCTh B
MIPaBOBOM PETYJINPOBAHUH MPOUCKOIAIINX MporieccoB. KpunropamntoTa,
KOTOpasi UCTIONB3YETCs U CaMbIX Pa3IHYHBIX I — OT HAKOTIICHHS
JICHET U PacyeToB J0 MPHUBJICYCHHS (PMHAHCUPOBAHHUS HA CIICIIHATBHBIX
oupxax (ICO) mon WHBECTUIIMOHHBIC MPOCKTHI, B TOCIEIHEE BpPEMS
MONTyYMiIa IIUPOKOE paclpocTpaHeHHe BO BceM Mupe. [lo maHHBIM
Poccuiickoii accoluanuu KpunTouHaycTpun u 61okueiina (PAKUB)® B
2017r. o0beM mpuBnedeHHBIX B xo/e ICO cpeacTs coctaBui okoiio 3,6
MIIpA. IOJIIapoB, uTo B 37,5 pa3a Oombire, yem B 2016T. (cienmuaiucThl
MMOTYEPKUBAIOT, 9TO Ha 00bemax ICO oTpa3smiuch 3aKOHOIATEITHHBIC
OTpaHMYCHHS HA ONEPallid C KPUNTOBAIIOTAMH B CTpaHax A3uw,
BKItouas 3ampetsl B Kutae u FOxHnoit Kopee). [1o npornozam PAKUB
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mupoBoil peiHOK ICO B 2018r. moxer pocturHyTs 10-15 mipa.
JOJIapoB, a, 1Mo Bepcuu caifta Investing.com, oOmiasi KanuTanu3amus
MHUPOBBIX KPHUNTOAKTHBOB Ha KoHer ampeis 2018r. mpessicumia 400
mipA. gomn. CHIA, gto conmocraBumo ¢ pasmepoM BBII otnensHoro
rocyapcTBa C pa3BUBAIONIEHcA 3KOHOMHMKOHW. OJHAKO ONepanuH C
KPUIITOBAJIOTOM HecyT B ceOe BBICOKME PHUCKU: YyBEJIHYCHHE
¢unancupoBanus ICO moBnekiIo 3a coOOH PoCcT KHOEPIPECTYMHOCTH;
KPHUIITOBAJIOTA UCIIOJIB3YETCS AJISl OTMBIBaHMSA (JIETanu3alum) J0X0A0B,
MOJIYYEHHBIX MPECTYNHBIM IIyTeM, U (PMHAHCHPOBaHMUSA TEPPOPU3MA; K
¢daxTopaM prcka NOOABISIOTCS M TO, YTO HEJB3S MOATBEPIUTH IPaBO
COOCTBEHHOCTH HAa KPWIITOBAIIOTY, a 3HAYHUT, BO3MOXKHBI MTPOOJIEMBI C
cyaeOHOI 3aIuTON TaKoTo TIpaBa.

KamoueBble cjioBa: KpHUNTOBAIIOTA, TOKCHBI, OJIOKYCHH,
MalHUHT, KPUTITOUHIY CTPHSL.

HEPCIIEKTHUBBI IIPABOBOI'O PEI'YJINPOBAHMUSA
KPUIITOBAJIOTHI B POCCUMCKOM ®EJIEPALIANA

KpsbikoBa luana ImurpueBHa
MOCKOBCKHI TOCYJapCTBEHHBIA HHCTUTYT
MeXITyHapOIHBIX OTHOIIeHHH (YHUBepcuTeT) MuHICTEPCTBA
HHOCTpaHHbIX Aen Poccuiickoin @enepaunn
MesxryHapoTHO-TIPaBOBOH (paKkyIbTeT
np. Bepnaockoeo, 76, Mockea, Poccus, 119454
krykova.d.d@my.mgimo.ru

Hayunvuii pykosooumens: B.A. Annzane, mpernoaaBaTellb Kapeaphbl
TEOPHH PaBa U CPABHUTEILHOTO IIPABOBEICHMUS
MI'MMO MU]] Poccun

PaszButne III/I(i)pOBI)IX TGXHOJ’IOFHﬁ, B TOM YHCJIC IIOABJICHHUEC HOBBIX
(bI/IHaHCOBI:IX HUHCTPYMCHTOB — 3TO 00BEKTUBHAS pCaJIbHOCTh, OO
KOTOpPYHO JOJDKCH IMOACTPAUBATHCA 3aKOHOAATCIb U 0o0JIeKaTh ee
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SBIICHUS B  MpaBoByd (GOpMy €  [ENbIO  YMCHBIICHHS
KPUMUHOJOTHIECKUX pUCKOB. OJHAKO ceifuac MHOTHE ToCyllapCcTBa, B
TOM umciie U Poccust, moka erne mAaneku OT peuieHus 3tor 3amagu. O0
3TOM MBI MOXKEM CYyJIUTh, UCXOJIS U3 OTCYTCTBHS B HAIICH CTPaHE YETKOM
MO3MIMK  KacaTeNbHO TMPaBOBOW TMPHUPOMBI  KPHUIITOBANIOTHI  H,
CJIEZIOBATENHHO, OTCYTCTBHS U €€ TIPAaBOBOTO PEryIHpoBaHus. IMEeHHO
OTCYTCTBHE TIOCJICTHETO M MTO3BOJISET UCIOIb30BaTh KPUIITOBAIIOTY KaK
CPE/ICTBO COBEPIICHHUS TIpecTyIicHuH. Beb 4TOOBI MPEIOTBPATUTh €€
KPUMUHAIILHOE WCIOJNB30BaHMe, JJIs Hadana HYXHO O003HAYUTH
MpeJIeNbl TPAaBOMEPHOCTH €€ MCHoJb30BaHusl. C Apyrod CTOPOHBI, IO
3TUM K€ TMPUYMHAM BO3HHUKAKOT U TPYJHOCTU KBaTU(PUKAIUH
MPECTYIUICHHH, B KOTOPBIX KPUNITOBAIIOTA BBICTYIAET Kak mpeamer. B
nporecce aHanu3a CyaeOHOW MNPaKTHKA MOXKHO 3aKIIOYUTh, YTO
YTOJIOBHO-TIPABOBOM CTAaTyC KPHUIITOBAIIOTHI HAMPSMYKO 3aBUCUT OT €€
paccMOTpeHHs] B KadecTBe 00bEKTa IpakJaHCKuX mpaB. HecMoTps Ha
pasHooOpasre MO3UIUI COBPEMEHHBIX HAYYHBIX HCCIICJIOBAHUIA, TOKA HE
YAJIOCh JAOOUTHCS CIMHOTO MOHMMAHUS, JOMYCTHMO JIU €€ BOOOIIe
paccMaTpuBaTh B TaKOM KauyecTBE. B CBS3M ¢ 3TUMH U JPYTHMHU
HEepa3pelicHHbIMU TPOOJIeMaMH HAIlETO 3aKOHOJATEIbCTBA aBTOP
BUJIUT CBOEH LENBIO IPOAHAIN3UPOBATH F'OTOBHOCTH Poccuu k ToMmy,
9T00Bl  COPMHUPOBATH  OMPEJCIICHHBIC MPEANOCHUIKA  Pa3BUTHS
NPaBOBOTO PEryJHPOBAaHHUS KPUITOBAIIOTHL W  BbhIpaboTaTh €ro
CTpaTeruy, OInupadCh Ha AJOCTUIKCHUA COBpeMeHHOﬁ HayKW W OIIbIT
3apyOeXHBIX CTpaH, a UMEHHO CTpaH EBporelickoro corsa.

KiwueBble ciioBa: KpUNTOBANIOTA, NMPABOBOE PETYJIMPOBAHHE,
KPHMUHOJIOTHYECKHE PUCKH.
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IMPOBJIEMBI IIPABOBOI'O OITPEJAEJIEHUS TIOHATHUSA
KPUIITOBAJIOTHI U EE IIPABOBASI IIPUPOJIA

Maxcapoga Ilsipemakut Jlop:kueBHa
Poccwiickuii yHHBEpCUTET APYKOBI HAPOIOB
HOpunuueckuit ”HCTUTYT
yi1. Muknyxo-Maxknas, 6, Mockea, Poccus, 117198
tsyremzhit. maxarowa@yandex.ru

Hayunwvui pykosooumens: M.M. IlporrynuH,
JIOKT. FOPUJI. HayK, podeccop kaheapbl aAMUHHUCTPATUBHOTO U
¢uHancoBoro npasa PYJIH

Crnpoc Ha KpHUNTOBAIIOTHI BO3PACTaeT C KaXKIbIM JHEM, Ha
JaHHBIH ~ TICPHOA  HCIIOJIB30BaHME  KPUOTOBAIIOT  HHUKAaK  He
YperyiIupoBaHO 3aKoHOAaTenbcTBOM Poccuiickoir denepanuu, 4TO
BEJIeT K OIpEICICHHBIM NPAaBOBBEIM Ka3ycaMm. ba3oBBIM B NpaBOBOM
PETyIMpOBaHUM KPUIITOBANIOT SIBISICTCA YETKOe (popMynMpoBaHUe
NOHATHHHOTO anmaparta. 1Ipu oleHKe mpaBoOBOro craryca LU(POBBIX
BAJIIOT, BO3HUKAET BOIIPOC, KAK pacCMaTpuBaTh LU(POBYIO BAIIOTY Kak
CPEICTBO IJaTeka WM KaK CPeJCTBO oOMeHa. ABTOp aHAIU3UPYET
TEKyIllee MMPAaBOBOE MOJ0KEHUE KPUNTOBATIOTHI, paCCMaTPUBAET €€ C
TOYKHU 3peHus cpeactBa  oOMeHa, CpeacTBa  IJIATEXa,
OJC. KpunroBamora HEe uMeeT MOA0OHBIX cebOe anamoros. Ilo
MOBEPXHOCTHBIM ~ XapaKkTEPUCTHKaM, €€ MOXHO CpaBHHTb C
3JIEKTPOHHBIMU JICHEKHBIMH CPEICTBAMH, TAK KaK IPOUCXOIHUT IIEPEBOA
OINpENICNICHHON MaTepHaIbHOM IIEHHOCTH IIOCPEACTBOM LHU(PPOBBIX
TexHoJoruid. TeM He MeHee, KPUIITOBANIOTY HEllb3s OTHECTH K JAHHOMY
TepMUHY. BONBIIMHCTBO CTpaH NPUPABHUBAIOT LU(QPOBBIE AKTHUBBI K
cpeactBaM OoOMEHa, a HE K cpelcTBaM Iiarexa. KpunrosamroTa He
VUUTHIBAIOTCS Ha OAHKOBCKMX cYeTax WM B OAHKOBCKHX BKIIAJax, a
TaKkKe He MOAManaeT MoA OOBEKTHl TPaKIaHCKUX IMpaB. B 3Tol cBs3m
3akoHOmarento B Poccum, ckopee BCero, NPeICTOUT NPUPABHSITH
KPHUIITOBAJIOTY K YK€ CYLIECTBYIOIIMM HWHCTUTYTaM TPaskAaHCKOTO
npaBa, 70O CcO34aTh HOBBIH HMHCTHUTYT W HOBYIO CHUCTEMY
YPeryJIMpoBaHHBIX OTHOLICHUI, YTO MPEICTABISETCS CI0KHOM 3a1a4eH.
DopMynupysl MOHITUE KPUTOBAIIOTHI, NEPEel] 3aKOHOJATEIeM TaKXKe
BCTaéT BONpPOC 00 OMpEeNeiICHUHM TaKUX IOHSATUH Kak OJOKYEeHH U
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KpUNTOAKTUBEL. TeM He MeHee, B Poccuu MMEIOTCS ONpeneiIcHHBIE
OpPHEHTHUPHI B 3aKoHOIpoekTe PenepanpHOro 3akoHa «O HUPPOBBIX
(DMHAHCOBBIX aKTHBAX», NPEMJIOKCHHBIM MpaBUTENbCTBOM Pd. Takum
o0pa3oM, KpHUNTOBAJIIOTa M TOKEHBI OyAyT IpUPaBHUBATHCS 110
MIPaBOBOMY CTaTyCy K HMMYLIECTBY, B Cily4yae MPHHATUSA JaHHOTO
3aKOHONpoeKTa. TeM He MeHee, MMEIOTCS OCHOBAaHHUS I0JIaraTb, 4TO
MPOEKT OyAeT MOABEPKEH KapAWHAIBHBIM MOIPaBKaM.

KiroueBble cj10Ba: KpUNTOBAIIIOTA, OUTKOWH, IIPAaBOBOE MOHATHE
KpPUTOBAJIIOTHI, IPAaBOBAast MPUPO/IA.

MPABOBOI CTATYC KPHIITOBAJIIOTBI
B POCCUUCKOU ®EJEPALINN

MuxaiJumuHa AHacTacus AHIpeeBHA
Y IbSHOBCKMI roCyJapCTBEHHBIN NEAArOTHYECKUA YHUBEPCUTET UIMEHHU
N.H. YnesHoBa
@axyapTeT MpaBa, 5KOHOMUKH U YIIPABIECHUS
naowaos Jlenuna, 4/5, Yavanoeck, Poccus, 432071
nastia.mix77@gmail.com

Hayunwvui pykosooumens: O.B. CumoHOBa,
CTapIuii mpenogasarensb kadeapsl npasa Yl TIY

B cratbe paccMoTpeHa npobiemMa onpeneneHus paBoro craryca
1 0COOEHHOCTEH KPUIITOBAIIOTHI B LIENSIX €€ perynupoBaHus B Poccuu.
[Mpoananu3upoBaHbl pa3nuyHble GOPMYIMPOBKH KpHITOBaMOT. Llenn
paboThl — N3yYeHHE MIPABOBOTO CTaTyca KPUNTOBAIIOTH B PD, a Takxke
pacCMOTpEHHE MEXIYHApOJHOIO ONbITA B HCCIEAOBAHWUU 3TOTO
Bompoca. Ha Hacrosnuii MOMeHT B P® OTCYyTCTBYIOT IPABOBBIE HOPMBI,
KOTOpble OBl PEryJIMPOBAIM BO3MOXHOCTb 3aKOHHOTO OOpalleHHs
KkpunrosaiaroTsl. Ho 3moxa nudpoBoil 5KOHOMHUKH U TEXHOJIOTHU OYEHb
OBICTPO pa3BHUBACTCS, yBJICKas BCe OOJBINEC 3aMHTEPECOBAHHBIX JIHII,
MO3TOMY BONPOC TIPAaBOBOW KBaJU(PHUKALWHU SIBISETCS OTHUM U3
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BaXHEHIIMX B Halle BpeMsa. B cOBpeMEHHOM MHpe HET EIMHOTO
MOHUMAaHUS CaMOl KOHLEIIMU KPUIITOBAIIOTHI: B OJHUX I'OCYAapCTBaxX
ee OMpeeNsioT Kak BaJllOTy, B JPYTWX Kak ToBap. Takxke B cTaThe
TOBOPUTCS 00 ONpEAETICHUH HAJIOrOBOIO PEXHMMA KPUNTBAIIOTHI H
CTaBHUTCSI BONPOC O 3aIllUTe NpaB MOTPEOUTENs] MPU HCHONb30BAHUU
KPUNTOBAIIOTHL. Tak B pa3sHbIX CTpaHaX KPUITOBAIIOTON Y>KE€ MOKHO
OIJIaYMBaTh MOKYIKY HEABMKHMOCTH, aBTOMOOWIICH, a B HEKOTOPBIX
CITyJasix TIPOU3BOIATCS BBHITLIATH 3apaboTHOM miatel. Ho B Poccutickoit
®enepaliid, OCYHIECTBISAA MO CHENKE OIUIaTy KpPUITOBAIIOTOMH,
MOKYTIaTeNb OCTaeTCsl OJWH Ha OJWUH C TPOJABLOM U NpoOIeMOil,
KOTOpasi BO3HUKHET, €CIH OH CTOJKHETCSI C HeloOpOCOBECTHBIM
KOHTPAareHTOM, M HE CMOXXET PacCUMThIBATh HA IMOMOILIb M 3alINUTY
3akoHa. Ha caiire MunucrepctBa ¢uHancoB PP pasmemen
3akOHONpPOeKT «O 1HU(POBBIX (UHAHCOBBIX aKTHUBAX», KOTOPBIH
COJEPKUT MOHATHE KPHUIITOBATIOTHI, HO €€ [IPABOBOE PETyIHUPOBAHUE B
MPOEKTE 3aKOHA He yKa3zaHo. Tem BpemeHeM, MHeHue [IpaBuTenbcTBa
P® 1o oTHOIIEHNIO K 3TOMY BOIIPOCY OCTAETCS HESICHBIM, OHO MEHSAETCS
OT «IIOJIHOCTBIO 3aIPETUTH JII0OOH 000POT U 3a HapyIIEHHE IPUMEHSTh
MEphl YIOJOBHOH OTBETCTBEHHOCTH» [0 «pa3pabdoTaTh JIbIOTHBIN
HAJIOTOBBI PEXHUM U Pa3pelIuTb JeSTeNbHOCTh B  CIEIHAIBHO
OTBEICHHBIX SKOHOMHUYECKHX 30HaX». TakuM 00pa3oM, aBTOPHI JaHHOM
CTaThbU TOBOPAT O TOM, YTO B 3aKOHOIPOEKTE HYKHO TOYHO ONPEICIUTh
MIPaBOBOI1 CTaTyC M PEKUM 0OpaIlleHUs] KPUIITOBAIIOTHI, C/IENaB 3TO TaK,
9ToOBl ~ HE  CYWIECTBOBAJIM  MPOTHBOPEYHS C  TPAXKAAHCKUM
3aKOHOJATENbCTBOM, a TaKXkKe IMEPEHATh MEXIYHApOIHBIH OIBIT IO
PEryJIMpOBaHUI0 0OpaICHUS KPUIITOBAIIOT.

KuaroueBsble ci10Ba: mpaBoBOH CTaTyC, KPUITOBAIIOTA, OUTKOWH,
OJIOKYEIH, MaMHUHT.
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KPUIITOBAJIIOTA U OBIIECTBEHHAS TEOPUSA JEHEI'

MockeBu4 I'puropuii EBreabeBunu,
Kavamaun Aprém IlaBnoBuy
MockoBckHil TocyapcTBeHbIM yHUBEepcuTeT nMeHrn M.B. JloMmoHocoBa
HOpunnueckuii pakynbTer

ghjybyf3@mail.ru

Hayunwvui pyxogooumens: J1.B. llloxuH, KaH[. IOpHUI. HAYK, TOICHT,
MI'Y um. M.B. JIomoHOCOBa

[losiBIeHME KPUNTOBAIIOTHI BBI3BAJIO «B3PHIBY» OOIIECTBEHHOTO
MHeHUA B Poccuu — OIIeHKH BapbUPOBANIKCH OT HAJIEXK Ha MIPEBpAILlCHUE
Poccun B «kpunTomepxkaBy» (IIpekAe BCEro M3-3a OTHOCHUTEIHHO
JIEIIEBOI AIIEKTPOIHEPTHH) IO TIOYTH HE CKPHIBAEMOTO CTpaxa (B TOM
YHCIIC CO CTOPOHEI MPEJCTABUTENICH TOCYJapCTBEHHBIX OpTaHoB). Takas
MajuTpa MHEHUHM TNpexAe BCEro IOKa3bIBA€T HEOINPEACICHHOCTh B
MOHUMAaHUU KPUIITOBAIIOTHL. ABTOPBI HACTOAIICH CTaThbH CIIENAH
OYEpEIHYIO TOMBITKY MPOJIUTh HEMHOTO CBETa Ha NAaHHOE SBJICHHUE —
0Jiaro mpojienaHHas B MOCJIEAHUE TOJ(bI pab0Ta MO3BOJIACT MPOJIOIKUTh
WCCIIEJIOBaHUs, a HE HAa4MHATH WX C YHUCTOTO JIMCTa. B dacTHOCTH,
COBpeMeHHasi JAOKTPHHAa OOOCHOBAaHHO OTKa3bIBa€T B TMPHU3HAHHWU 3a
KPUIITOBATIOTON pekMMa AJIEKTPOHHBIX JCHET, 3aKOHHOTO IJIaTEKHOTO
CpeICTBa, IEHHBIX OyMar W T.A. BBICKa3bIBaUCH MPENITONOKEHUS 10
OTHECCHHIO KPHUNTOBAIIOTH K MHOMY uUMyIiecTBy (ct. 128 'K PD).
Otpuilanue TOHMMAHUS KPUITOBATIOTHI KaK JEHET CTPOUTCA Ha
ONpeNeIeHNH TOCIeAHUX KaK 3aKOHHBIX CpEeICTB IaTexa (u
cooTBeTCTBeHHO cTaThe 75 Koncrutynmm P®). Bmecte ¢ Tem, Takoit
MONIX0J] COOTBETCTBYET T.H. TOCYIAapCTBEHHOW TEOpHH HAeHer (I
MpHU3HAHUA 332 00BEKTOM CBOWCTBA JICHET HEOOX0JMMa B TOW MIIM MUHOM
¢dopme cankius rocyaapcta). OQHAKO CYIIECTBYET U OOIIECTBEHHAs
Teopusi JeHer (OOBEKT TOIy4aeT CBOWCTBO JEHEr BCJIEICTBUE
npu3HaHusg O0OpPOTOM), Hayaja KOTOPOW MOKHO yBHJACTh B
¢yunamenransHoM Tpyae @.K. CaBunbu «O053aTENbCTBEHHO MPABOY.
[IpumeHeHne TOW WM HWHOW TEOPUH BOBCE HE SBIIETCA CyTry0o
TEOPETUUECKUM BOIIPOCOM, HO TPEIOMPENCNIeT Pl IPaKTHICCKUX
cnencTBuii. Tak, TOAXOA K JICHEXKHOMY O00s3aTElNbCTBY Kak K
«3KOHOMHYECKOW BIIACTH» W MOHHMaHWE OOIIECTBEHHOTO MPU3HAHWS
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JICHET TIO3BOJISIET TPAKTOBATh TAKOE O0A3aTENLCTBO KaK JCHEKHOE U B
TOM Ciyd4ae, eClili OHO BBIPRKEHO B KPHUITOBAIIOTE; a MpHoOpeTeHne
TOBapa 3a KPHUITOBAIIOTY MOXKET CUHUTAThCS KyIUIeH-Tipomaxeil (3To
Ka)KeTcsl HEMBICIIMMBIM ceroniHs B Poccun, Ho, Hanpumep, B ['epManun
M0 JTAHHOMY BOIIPOCY BEIyTCS CEephe3Hble Hay4dHbIE CTIOPHI). B Hameit
CTpaHE 3a pEeIKUM HCKIIOYeHHEM BOMNPOC O TMOAO0OHON mpupoze
KPUNTOBANIOTH TMOAHHMMAETCcs penko. Bmecre ¢ Tem aBTOpel He
MPHU3BIBAIOT K TPU3HAHWIO 32 KPHUIITOBAIIOTOM peXHWMa JIeHer Ha
OCHOBaHHH OOIIIECTBEHHOH TEOPHH ACHET, HO JIUIIH MOTHUMAIOT BOIIPOC
0 11e71eco00pa3HOCTH M YMECTHOCTH TaKOTO MOJAXOAa (aHalIoruyHas
IucKyccus Benercs B ['epmanun).

KualodeBble cjioBa: KpUIITOBATIOTA, OOBEKTHl TPakJaHCKOTO
MpaBa, AEHbI'H, OOLIECTBEHHAs TEOPUS JCHET.

KPUIITOBAJIIOTA CKBO3b IIPU3MY OFBEKTOB
I'PA’XKJAHCKOI'O ITPABA

Haxkyna IOpuii AHaToibeBUY
MockoBckuii rocyjapcTBeHblid yHuBepcuTeT nMeHn M.B. JIomoHOCOBa
BeIcmias mxomna rocy1apcTBEHHOTO ayauTa
ya. Jlenunckue 2oput, 1, cmp. 13, Mockea, Poccus, 119992
yura.nakul@mail.ru

Hayunwvuii pykosooumens: H.B. lllepbak, kaH. FOpHI. HAYK,
JIOLIEHT KadeAPphl TPaXKIaHCKOTO MpaBa IPUINIECKOTO (haKkyabTeTa
MI'Y um. M.B. JIomoHOCOBa

ABTOp TpEeNNpPHUHUMAET TOMBITKY C(HOPMHPOBATh EIUHOE
MIPEJCTaBIICHUE O IBIEHUH «KPUITOBATIOT» U €70 MECTE B IPaXkIaHCKOM
npaBe W mpaBe BooOme. B craree mpoaHaaM3MpoBaHa TI'PaKIAHCKO-
MpaBoBasg  NPUPOAA  «KPUOTOBATIOTED) B €€  Pa3IMYHOM
¢yHKUMOHANBHOM Bue. Yepe3 comocTaBlieHHE C KJIACCHYECKHM
LIUBUJIMCTUYECKUM yUeHHEM 00 O0BbeKTax IpakKIAaHCKUX IIpaB aBTOP
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MPUXOJIUT K PSITY BEIBOJIOB, KOTOPBIE C HEOOXOIUMOCTHIO JTOJDKHBI OBITH
YYTEHBI TP JIF000M paCCMOTPEHUH BOITPOCA MTPABOBOTO PETYIUPOBAHUS
CKPHUIITOBAJIIOTY. Hpomsez{eH CUCTEMHBIN aHAJIM3 HEMHOTOUHCIIEHHBIX
JNOKTPUHAIBHBIX BO33PEHUM © TPABONPUMEHUTEIBHBIX TOIXOOB,
BEISBJIICHBI TEHICHIINH B MIPABOBOM MOHUMAaHHUH YKa3aHHOTO SIBIICHUS B
Poccnn m n3MeHeHUs KITaCCHYECKHUX ITOAXOJIOB IO/ AaBIIEHHEM HOBBIX
WH(POPMAIIMOHHBIX TEXHOJIOTUH B IIEJIOM, TPOAHATU3UPOBAHBI YXKE
MPEeIOKEHHBIE 3aKOHOIaTEIbHBIE HHUITMATHBEI 110 pACCMATPUBAEMOMY
Bomnpocy. Ilo HeKoTOpsIM BoOmpocaM C HEOOXOAMMOCTBIO IPOBEICH
CPaBHUTCIIHHO-MIPABOBOM  aHAMM3  TOIXOMOB K  KBaIH(HUKAIIUU
«KPUOTOBAIIIOTHD), OLICHEH MHUPOBOH OIBIT U €ro MPUMEHHUMOCTH B
paMKax pocCHUHCKOM TpaBoBOM cucTeMbl. [IoMHUMO BOMpPOCOB mpaBa
YaCTUYHO 3aTparmBacTCAa HpO6JIeMBI TEXHUYCCKOI'O q)YHK]_II/IOHaJIa
TEXHOJIOTHU «OJIOKYEeHH» ¥ OCHOBAaHHOW HA HEH «KPHUIITOBATIOTHIY,
HSKOHOMHUYECKOH I1eNIeco00pa3HOCTH M 0€30MacHOCTH HCIOIB30BaHUS
«KPHIITOBAIIOTY». PaccMoTpeHne JaHHBIX MpoOJeM pean3yeT IIIaBHBIN
3aMbBICe TaHHOW CTAaThH, & UMEHHO Pa3BUTHE OCHOB TEOPETHYECKOM,
Hay4YHO-O0O0OCHOBAaHHOW 0a3bl IS TPHUHSTHA HOPM, PETYIHPYIOIIAX
«KPHIITOBAITIOTHDY, ITpaBa Ha HUX, UX OOpalieHne, YTO MPEICTaBIAETCS
0c000 BaXXHBIM 1 HEOOXOIUMBIM B CBETE CKJIAABIBAIOIINXCS TEHIEHIIAI
HE BIIOJHE YIAYHOTO 3aMMCTBOBAHHUS IIPABOBBIX KOHCTPYKIUH
WHOCTPAHHBIX PaBOMOPSIKOB POCCUICKUM 3aKOHOATEIIEM.

KuaioueBnbie cJI0Ba: 00BEKT TPaXTaHCKUX pas,
«KPWIITOBAIIIOTA»,  «TOKEH»,  IUIATE)XHOE  CPEACTBO,  JCHBTH,
WMYIIECTBEHHbIE I[paBa, BHUPTyalbHas COOCTBEHHOCTh, HU(POBOI
aKTHB, UMYIIIECTBO.
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OXOTA HA TOKEH: IEHHASA BYMAT' A
NJIA KPUIITOBAJIIOTA?

Ileposa Iloinna BukropoBHa
MockoBckuii rocygapctBeHblid yHuBepcuter uMenu M.B. JlomoHocoBa
HOpunnueckuii pakynbTer
y. Jlenunckue eopul, 1, k. 13-14, Mockea, Poccus, 119234
perova-polina09@mail.ru

Hayunoui pykosooumens: @.A. BsuecnaBo, KaH/1. IOpU. HAYK,
accucTeHT Kadeapsl rpaxaanckoro nmpasa MI'Y nm. M.B. JlomoHocoBa

[IpobGiema, KOTOPYIO MOTHUMAET aBTop, SIBIISICTCS
MaJIOM3y4eHHOH H 0coOeHHO akTyanbHOH. Llens wuccnenoBaHus —
W3y4YeHHEe TPUPOABl TOKEHA. ABTOP BBIACNSAET TPH BHAA TOKEHOB U
MOKa3bIBA€T, YTO MPABO SIBJIAETCS PyOEKOM, CIOCOOHBIM OTIPaHUYUTH
TOKCH-KPHUIITOBANIOTY OT TOKEHa-LleHHOW Oymaru. JlaHHas 3ajgaua
SBIISIETCS KIFOUeBOM it Komuccun mo meHHBIM OymaraMm u Oupikam
CHIA B coBpemeHHOM wMmpe OyokdeiiH. Komuccusi oTbIckana
neuiBmukcs ¢ 1934 1. mpeuenment, rae BepxoBHBIM CynoM ObLTH
YCTaHOBJICHBI KPUTEPHUH JIJIs OTIPEeIeIICHHS [IEHHOW OyMaru, Ha3BaHHbIS
Xayn TtectroM. B gene Xayu psag JOTOBOPOB, 3aKJIIOYAaEMbIX
MpeanpUHUMaTeleM B COBOKYIHOCTH C JOTOBOPOM KYIUIU-TIPOAAXKH
HEOONBIINX YYacTKOB 3eMJIH, OBLT pACCMOTPEH Kak [leHHas Oymara, 4To
BEITJISIAT BEChbMa HEOPIAMHAPHO. Y IUBUTENBHO TO, YTO ITOT MPEIEIEHT
OKa3ajcs BechbMa TIOJE3HBIM CIyCTS TOYTH CTOJIETHE. ABTOp
aHaM3UpYyeT TeCT, MPUIyMaHHbI BepXoBHBIM CyAOM, W TPUBOIUT
MpUMEpP APYTHX TECTOB, HalpUMEp, "TecTa Ha CEMEHHOE CXOICTBO".
3aKOHOMEPHBIM BBIBOJIOM M3 aHAJIM3a TAKOW CYAcOHOMN MPaKTHUKN OyIeT
CIIeAyIoNIee: Cy/ibl He OLIEHUBAIOT TOKEH MO (OPMAJHHBIM KPUTEPHUSIM,
TO €CTb MO YCIIOBHSAM, YKa3aHHBIM B TPOCHEKTE LEHHBIX Oymar Hiu
Oenoit Oymare aJis BBEIMYCKa KPUOTOBAIIOTH AMHUTeHTOM. OOpamasch
Jlajnee K BOIPOCY SMUCCHH, aBTOP YBHUAET BO3MOXXHOCTH HOPMaTHUBHOTO
YperyJupoBaHusi TOKCHOB B MEPUOJ UX BBIMYCKa, MMyTEM 3aKIIOUYCHUS
0COOBIX "MPOCTBIX COTJAIIEHWH O Oyaymux TOKeHax". ABTOpPOM
MPETOKEHBI TIO3UINK pa3nndHbIXx opraHoB Biactu CIIA, xotopsie B
3aBUCHUMOCTU OT CBOEH KOMIIETCHLUH CUYHUTAIOT TOKEH-KPUITOBAIIOTY
TOBapoOM MM (MHAHCOBBIM CPEICTBOM. B 3akiroueHne IpoaeIaHHOTO
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WCCIICJIOBAaHUSI  aBTOP  TPUXOJUT K  CIEAYIOMEMY  BBIBOIY:
3aKOHOJIATENIbHOE PEryIMPOBaHNE TOKEHA-KPUITOBAIIOTHI HEBBITOIHO
IUIs opraHoB rocyaapctseHHor Brmactu CIIIA, Tak kak BeChbMa CHU3HT
obnacte Ham3opa Komuccnmu mno I1ieHHBIM Oymaram. DTO 4YpeBaTo
o0pa3oBaHHEM HETIOJAKOHTPOJIBHOHN I TOCyJapcTBa 00JacTH — Mupa
KPUNTOBATIOTHL. ABTOp TPUACPKUBACTCS TIO3WIUH, HYTO TOKEH-
KPUIITOBAIIOTY CIEAyeT CYUTaTh HE HUMYIIECTBOM, a CpPEICTBOM
TIaTexa, 3a KOTOPHIM HEOOXOAUM YMEPEHHBIH pa3yMHBIH KOHTPOJIb.

KuoueBble ¢10Ba: TOKEH-KPUITOBAIIOTA, TOKCH-IICHHAsE Oymara,
Komuccus mo nennsim Oymaram u oupsxkam CIIA, Xayu Tect, cpeacTBo
TJIaTexka.

CKOOPJANHUPOBAHHAS IOJIMTUKA PETI'YJINPOBAHMUSA
KPUIITOBAJIIOT B EBPA3UICKOM SKOHOMUYECKOM
COIO3E

TapacoB Marseii BssuecsiaBoBu4
YpanbCkuii rocyJapCTBEHHBIN IOPUIHYECKUA YHUBEPCUTET
WHCcTUTYT NpoKypaTypbl
yi. Komcomonwvckas, 21, Examepunbype, Poccus, 620137
matveitarasov@yandex.ru

Hayunwiti pyxosooumens: M.A. JluxadeB, KaHJ. IOPUI. HAYK, JOLEHT
Kaeapsl MEKTyHAPOAHOTO U €BPOIIEHCKOro mpasa

Brons mpaBoBoe peryimpoBaHUE KPHIITOBATIOT HA TEPPUTOPHUU
Poccuiickoit ®@eneparuu, HEOOXOAUMO YUHTHIBAaTh, 4TO0 PD sBhsieTcs
yacTeio EBpasuiickoro skonomuueckoro corosa (EADC), kyna Takxke
BxoasaT benopyccusa, Kazaxcran, Keipreisctan u  Apmenus. B
cootBetcTBUH ¢ JJoroBopoM o Coro3e, BaTfOTHAS TTOJTUTHKA OTHOCUTCS K
KaTeropuu CKOOPJUHUPOBAHHOM, TO €CThb TpeOyeT B3aUMOACHCTBUS
rocyapcTB-4iieHOB. Takke HeCMOTPS Ha TO, YTO OOMEH KPHUIITOBAITIOTHI
B CHJIy TEXHOJIOTHH OJMHAKOBO ITPOCTO OCYIICCTBIIATH C PE3UICHTAMHU
mo6oit ctpansl, ctpanbl EADC ctpemsarcs Kk GOpMHUPOBAHUIO €HHOTO
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pelHKa M o0ecrneynBalOT CBOOOAY [BMKEHHUS KalWUTala MEXIY
rpaHunamMy. BpipaboTka COBMECTHOTO IIOJXOAa K PEryJIMPOBAHHIO
KPUITOBATIOT O0ECIICUUT JaJIbHEHINYIO pealu3aiuio 3Tux nenei. Ha
€Bpa3uiicCKOM MPOCTPAHCTBE CYLIECTBYET 3HAYMTEIBHOE KOJIHUYECTBO
3aKOHONPOEKTOB W OIPAaHMYEHHOE  KOJIMYECTBO  aKTOB, YyXKe
PETYIUPYIOLIMX OIEpalyy M0 CO3JaHHI0O U OOMEHY KpHUITOBAJIOTHI.
ABTOp aHaANU3UPYET yXKe CYIIECTBYIOIINE MOAXObl K PETYINPOBAHUIO
KpUNTOBaIIOT B cTpaHax EADC u moTeHnuanbHbIe TPOOIeMBI, KOTOpPEIE
MOTYT BO3HUKHYTb IIpH YCTaHOBJICHHH IPAaBOBOTO pekuMa. BHHUMaHue
yaensercs 3asBICHUSM Ha YypoBHEe EBpazHiiCKOM SKOHOMHYECKOU
KOMHUCCHH. AHAIM3UPYIOTCS pa3HOIJIacusd B TOAXOMAaX, BBI3BAHHBIC
OTKa30M HECKOIBKUX TOCYAAapCTB IIPU3HABAaTh KPUNTOBAIIOTY B
KayecTBe IUIATE)KHOTO CPEACTBA, M MOJCIHPYIOTCS BO3MOXKHBIE
nocnenctsusa. OTKa3 psAa TocyAapcTB peryjaMpoBaTh CTaTyCc Ha
3aKOHO/ATENBHOM YpPOBHE, TEM HE MEHEE, HE IOMEIIAeT OCTaIbHBIM
rocynapcrBaM-uieHaM EADC ycTaHOBUTH Takoe pEryJupoBaHHE, U
3aKOHOJIaTENIbCTBO O KPUIITOBAIIOTAX HEe OyAeT HapylIeHHeM MPUHLIUIIA
CKOOPAMHUPOBAaHHOW BAJIIOTHOM MOJUTHKH. ABTOp IpeaiaraeT
HECKOJIBKO ITOIX0A0B, KOTOPbIe MOT'YT OBITh BBEJCHBI B IIpaBo Coro3a, B
MEPBYIO OYepe/ib, KOMIPOMHICCHOE OIpeNeIeHne KPUITOBATIOTH Kak
«YHHBEpCAJbHOTO CpelcTBa OOMEHa», NPUPABHEHHOTO K IEHHOW
Oymare, a TaKke O €OUHOM HOpPSIKE OCYIIECCTBICHHS MalHUHTra,
BJIaJICHUsI, NHBECTUPOBAHUS M HAJOTOOOJIOKEHHS KPHIITOBATIOTHI BO
BCEX cTpaHax, Bxoasamux B EADC.

KiroueBble ciaoBa: eBpa3uiickasi WHTErpalys, KpUIITOBAJIOTA,
CKOOpAMHUPOBaHHAs MONNUTHKA, BamoTa, EADC.
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OB30P 3APYBEXHOI'O 3AKOHOJJATEJIBCTBA,
CBSI3BAHHOTI'O C KPUIITOBAJIIOTOM, U BO3MOXXHOCTH
EI'O AJAIITAIIUU B POCCUHN

®yprac ExaTepuHa AjiekceeBHA
MoOCKOBCKHI rOCYJapCTBEHHBIM HHCTUTYT MEKIYHAPOIHBIX
oTtHouIeHU# (yHusepcutet) MU/ PO
®DakyIbTET MEKIYHAPOAHOIO MIpaBa
np. Bepnanckoro, 76, Mocksa, 119454
ekaterina.furtas@gmail.com

Hayunvuii pykosooumens: H.W. IleTpbiknHa, KaHI. IOPHI. HAYK,
JIOLIEHT Kad)eaApbl aIMHUHUCTPATUBHOTO U (PUHAHCOBOTO MpaBa
MI'MMO MU]] Poccun

Ucnonp3yss 3apyOexHBIE HCTOYHHMKH TIpaBa, aBTOP CTaThU
aHAIM3UPYET pa3jMYHbIe CIOCOOBI  MPABOBOTO  PETYJIUPOBAHUS
MOJIOKEHUS] KPUIITOBAMIOT. B MaHHOM CTaThe UCMOIB3YIOTCA CCHUIKU Ha
3aKOHOJATENBCTBO M 3aKOHOINPOEKTHl KaK CTPAaH IMOCTCOBETCKOIO
npoctpancTBa - JlatBusi, Poccus, tak u CIHA, SAnonwn, Kuras u
Cunramypa. Ilomumo aHanmza, aBTOpP OICHHUBAaE€T BO3MOXKHOCTH
3aMMCTBOBAHUS IOPUINYECKUX HOPM BBILICYIOMSHYTBIX FOCYIapcTB B
chepe peryaupoBaHus 000pOTa KPUIITOBATIOTHI M BBISBIISET MTOJIOKEHUS
poccuiickoro 3aKOHOJATENbCTBA, KOTOpEIE MPENsITCTBYIOT
3aUMCTBOBaHUI0. (OCHOBHOE BHUMAaHUE YIEJICHO OMNpPEAEICHUIO
MIpaBOBOr0 CTaTyca KpUNTOBAIIOTEI B paMKax JEHUCTBYIOLIErO
3aKOHOJIATENILCTBA  3apyOeKHBIX CTpaH H  IOUCKY  CIIOCOOOB
ONTHMAIBHOTO BBEACHUS ee¢ B TpaxaaHckud oOopor Poccuiickoit
®enepanud. ABTOp paccMaTpuBaeT Kak BBEJICHHE OTAEJIbHOTO
pEeryIupoBaHUsS KPUITOBAIIOTH, TaK W TMPUpPABHUBAHHE €€ K YXKe
CYIIECTBYIOIIUM  O0BEKTaM TpaxkIaHckoro oboporta. [lpemmer
HCCIENOBAaHUA - IOPUAMYECKHE TOAXOAbl K 3aKOHOJATEIbHOMY
PEryIUPOBAHUIO KPHUIITOBATIOT B 3apyOEKHBIX CTpaHax, a TakKxke
BO3MOXHOCTb HX peanu3anuu Ha teppuropun Poccuiickoir @enepanun.
Lenp pa®oThl - MOMCK HamboJiee TOYHOTO M aJalTHPOBAHHOTO IS
POCCHICKOr0 3aKOHOJATEIbCBA MOHITUS KPUITOBAIIOTHI U OCHOBHBIX
MOJIOKEHUH, ONpeNeNdolIuX €€ IMOoJIOKEHHe. Takke B CTaThe
MIPUBENIEHO CPaBHEHWE 3apyOEKHOTO 3aKOHOMATENBCTBA M POCCUHCKUX
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3aKOHOMPOEKTOB.  VccnmemoBaHWe — BBIIBIIIO  NPOTHBOPEYHBOCTH
MOIXOZI0B K OIPENEICHHUI0 TPAaBOBOTO MOJOKEHHUS KPUITOBAIIOT B
Pa3HbIX CTpaHax, 4TO B IlaJIBHeI}'IIHeM MOXET NPEIATCTBOBATE CO3JaHUTO
HOPMATHBHO-TIPABOBOM 0a3bl MEKIAyHapoAHOro mpaea. Kpome Toro,
HEJB35 HE OTMETUTH IPOTHBOPEUYNBOCTh HOPMAaTHBHO-IPABOBBIX AKTOB,
M3IaBaeMBIX HAIMOHAIGHBIMA OpTraHAMH BJIACTH, 9YTO YCyTyOJseT
mpo0JieMy 3aKOHOJATEIBLHOTO PEryJIMPOBAHHUS KPHUIITOBATIOT. Takke
aBTOpP BBICKA3bIBAET CBOE COOCTBEHHOE MHEHHE O IMEPCIIEKTUBaX
MPaBOBOTO PETyIMpoBaHus KpunToBattoT B Poccuiickoit ®enepanuu.

Karouessbie caoBa: KpUIITOBAJIOTA, 3apyOexxkHOE
3aKOHONIATENIbCTBO, TPEAMET TPaXIaHCKOTO 000poTa, MPaBOBOE
peryIrpoBaHue.

O NIPUMEHUMOCTH CT. 172 YK P® V11 OXPAHbBI
OBIIECTBEHHBIX OTHOHIEHUU B COEPE BBIITYCKA,
OBMEHA U OBHAJIMYUBAHUSA KPUIITOBAJIIOTHI

XBaH AJIMHA AJIeKCAHIPOBHA,
Bonrorpaackuii rocy1apcTBEHHbIN YHUBEPCUTET
WNuctutyT npaBa
np. Yuusepcumemckuil, 100, Boreoepao, Poccus, 400062
alina97khvan@gmail.com

Hayunoui pykosooumens: C.M. MKpTUsH,
accucTeHT Kadeapsl yrooBHOTO Ipasa BonlyY

CoBpeMeHHOE COCTOSIHUE PBIHKA KPUTITOBAIIIOT B PYCCKOSI3BITHOM
CerMeHTe BCEMUPHOM CeTH 00yCIIOBIIEHO CIIETYIOIUMHU
0COOCHHOCTSIMH. Bo-TiepBbIX, HA TEPPUTOPUH CTPAHBI ICHCTBYET 3ampeT
Ha BBITYCK JIEHEXKHBIX CYpporatoB. Bo-BTOpBIX, Ha TeppUTOPUHU
Poccutickoit denmeparuin Ha OQUITMATHPHOM YpPOBHE OCYIIECTBIICHHE
KaKUX-JIN0O Omepalfii ¢ KPUNTOBATIOTAMH MPH3HAETCS HE3aKOHHBIM.
B-Tperbux, B yCIIOBUSAX OTCYTCTBHSI 3aKOHOAATEIHHOTO PETYIUPOBAHIIS
CTPEMHUTENIFHO PACTYIIEro ceKTopa 000pOoTa KPUITOBAIIOT IOCIETHHIMA
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croco0OeH cTath chepoit 0cob0To HHTEpeca CO CTOPOHBI MPECTYITHUKOB,
CTpEMSIIMXCA K HEKOTPOJIUPYEMOMY CO CTOPOHBI TOCYJapCcTBa
MOJYYECHUIO CBEPXIPUOBLTH ITyTEM BBITYCKa, 0OMEHA U OOHAINYNBAHUS

KpUIITOBAJIIOTHL.
B ormnume OT OEHEKHBIX CpCACTB BBIIIYCK KPUIITOBAJIFOTHI
OCYHICCTBIIACTCA II0JIB30BATCIIAMHU CCTH I/IHTepHCT, HC

CaHKLIMOHUpPYETCS TOCYHapCTBOM, HE TIOAKPENJIEH HHU  OJHOU
CYLIECTBYIOLIEH BalIOTOM, T.€. HOCHUT CaMOBOJIBHBIM XapakTep W,
CIIEZIOBATEIbHO, SIBICTCA [CHEXHBIM CyppOraroM. YKa3aHHBIE
paccyKAeHUsl TOATBEPKAAIOTCS TEM, YTO B HEKOTOPBIX CyIEOHBIX
pElIeHUAX KPUNTOBAIIOTAa IPU3HAETCS IEHEKHBIMHU CypporaraMmu, 4yTo,
B CBOIO OuY€pelb, BOCIPUHUMACTCS MPABOOXPAHUTENbHBIMU OpraHaMU
KaKk OCHOBaHHWE JJs MpeKpalleHus [eATEIbHOCTH BHUPTYaJIbHBIX
TUIOIIAIOK UX 0OMeHa MyTEM HAJIOKEHHS 3ampeTa.

B cratbe npoBenEH aHaIU3 NPAKTUKK MPUBJICUCHUS K YTOIOBHOM
OTBETCTBEHHOCTH JIMIL], OCYIIECTBIISIOIINX HE3aKOHHYIO AEATEILHOCTD
0 BBIITYCKY, OOMEHY U OOHaJIMYMBAHUIO KPUIITOBAIIOTHL. OTMeuaeTcs,
YTO OCYILIECTBICHHE YKa3aHHBIX (DMHAHCOBBIX Olepauuii He
OXBaThIBAETCS MOHATHEM OAaHKOBCKOW AEATENILHOCTH U, CIIE0BATEIbHO,
HE MOXKET 00pa30BaTh COCTAaB MPECTYIUICHUA, MPETyCMOTPEHHBIH CT.
172 YK P®. BelmeonucanHoe MO3BOJSET TOBOPUTH O TOM, YTO
POCCHIICKOE 3aKOHONATENILCTBO HE 3aKPEIUIsieT HOPM, PETYIHPYIOLINX
MPaBOBOE TOJIOKEHHE KPHUNTOBaIIOTHI. CrenaH BBIBOJ O TOM, YTO B
YCJIOBUSIX OTCYTCTBHS PEryJIMPOBaHUS KPUIITOBAIIOTHON NESATEIBHOCTH
HEBO3MOJKHO HE TOJIBKO TOYHO OTBETHUTDH Ha BOIPOC, SBJISIETCS JIU TaKas
JESITENbHOCTh OAHKOBCKOH, HO M IOHSTH, YTO TaKO€ KPUNTOBAIIOTA U
MOXET M OHA OBITh TNPEIMETOM NPECTYIUIeHHs. TONBKO Tocie
paspelieHusl yKa3aHHbIX BOMPOCOB MOXKHO BECTH pedb 00 YTOJIOBHO-
IIPaBOBBIX MEPAX IMPOTUBOJAECHCTBHS AEATEIBLHOCTH 10 BBIITYCKY, OOMEHY
WIM OOHaJIMYMBAHWIO KPUOTOBAIOTBI 0e€3 paspemieHHs. Takxke
HeoOXoauMa perjaMeHTanus B CT. 172 HOBOTO CaMOCTOSTEIbHOTO
COCTaBa, YYUTHIBAIOLIETO IPU3HAKY HA3BAaHHBIX IPECTYIHBIX eHCTBUIL.

KiaoueBble ciioBa: KpUnToBa/JIt0Ta, MACHCIKHBIC CYppOrarhl,
cy,ueGHaﬂ MPpaKTHKA, KPUIOTOBAJIIOTHAA ACATCIIBHOCTH, YTIOJIOBHAA
OTBCTCTBCHHOCTD.
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MIPABOBOE PEI'YJIMPOBAHUE MAMHUHI A
KPUIITOBAJIIOTbBI: OCHOBHBIE TEHAEHIIUHN
N INEPCIIEKTUBbBI

Amnn Urops Onerosu4
Poccuiickuii yHUBepCUTET Apy>KOBI HAPOJOB
IOpunuueckuit ”HCTUTYT
yn. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
i yashin97@mail.ru

Henp uccnenoBaHus 3aKI0OYAETCS B BBISIBICHUM ONTHMAJIBHOIO
MOJX0JIa K peryjaupoBaHuto MaiiHuHra B Poccuiickoit ®@enepauuu. s
JIOCTHKEHHS JaHHOW L€ MOCTaBJIECHbI 33Jaui: ONPENENIUTh MOHSTHE
MalHUHIa, €r0 XapaKTepHbIC NMPU3HAKHU, IIPABOBYIO U 3KOHOMUYECKYIO
MIPUPOTY; TPOAHAIU3UPOBATD MOCIIEACTBUS 3aKPETUIEHUS] MAHNHTa KaK
BUJa TPEANPUHUMATEIBCKON NEATENBHOCTH; ONPEACIUTh HACKOJIBKO
CYIIHOCTh MaiiHUHTa COOTBETCTBYET MpU3HaKaM
MPEANPUHUMATEIBCKOMN AESITEIBHOCTH; BBISIBUTh TEHIACHIIMU PaBOBOIO
perynupoBaHusl MaitHMHTa B Poccun u 3apyOeKHBIX CTpaHax B KOHIIE
2018 1. ABTOp HCIONB3YyeT JUANEKTHYECKUH, (opMaibHO-
IOpUIUYECKUI W CPaBHUTEIBHO-IIPABOBOM METOJ HCCIENOBaHUS, a
TaKXe METOIbl aHAJIN3a ¥ CHHTe3a. MaiHUHT (0T aHIIL. mining — noOb4a
MOJE3HBIX HMCKOMAaeMbIX) — IMporecc A0OBIMM KPHUITOBATIIOTHl C
MOMOILBIO  KOMIIBIOTEPA WM  CICUUATU3UPOBAHHOM  TEXHUKU
(BHIEOKApT, YMIIOB U Apyroro obopynoBanus). B HayuHO# auTeparype
CYIIECTBYIOT pPa3HbI€ MOAX0/(bl OTHOCUTEIBHO PaCCMOTPEHNS MallHUHTa
KaK BUJA IpeaNpUHUMATENbCKON AesiTenbHoCcTH. OHU HCCeqoBaTeNu
MpeajaraloT  paccMaTpuBaTh MAWHMHI Kak  JESITEIBHOCTh IO
M3BIICYEHUIO CHCTEMAaTUYECKON MPUOBLIH, APYTHE YKA3bIBAIOT HA TO, YTO
MaHUHT SBJSIETCS OCOOBIM BHUIOM SKOHOMHYECKOH AEATENBHOCTH, HE
SIBJISTFOITICHCS TIpeanpuHUMAaTeNIbekoi. [1o cocrosauio Ha HOSOpE 2018
r. MaliHUHT paspeméH B ABcTpanuu, bemapycu, BemmxoOpuranum,
CHIA, Kanane. B Kurae, Taunanzae, banrnanemie, OxBagope, BreTHame
u bonuBuM KpUOTOBAMIOTHI KW BCE ONEpPAlMU C HUMH IOJHOCTBIO
3anpernieHsl. B Poccuu, kak v B OOJBITMHCTBE €BPOTICHCKUX TOCYAAPCTB,
CTaTyC KpHUNTOBIIOT M IMpPOLECC MX CO3/JaHUs JAETalbHO He
perIaMeHTUpOBaH. ABTOp HCCIenyeT U 0000IaeT OmbIT 3apyOeKHBIX
CTpaH KakK JIETAJIN30BABIINX MAHUHT, TaK U MOJHOCTBIO 3aIIPETUBIIMX
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Takoil Bupa gearenpHOCTH. OCHOBHOM yNHOp JAeNaeTcs Ha aHalu3
3aKOoHONIpoekTa MuHnncrepcTBa ¢uHaHcoB Poccnn «O 1mudpoBBIX
¢uHaHCcOBBIX akTUBax» Ne 419059-7. Kak uror, aBTOp NmpeanpuHAMACT
MOMBITKY BBISSBUTH ONTHMAaIbHYIO MOJICIh TPABOBOTO PETYJIUPOBAHUS Ha
OCHOBE OITbITa 3apYOEKHBIX CTPaH U JOKTPUHAIBHBIX HCTOYHUKOB.

KiawoueBble cjoBa: MaiHHMHT, KpPUNTOBAJIIOTa, LUPPOBLIE
(MHAHCOBBIE aKTHBBI, OJIOKYEIH, IPAaBOBOE PETYIHPOBAHUE.






®OPCAUT-CECCUA #2:
NEPCOHA/IbHbIE AAHHBIE
B UHTEPHETE: NPEAE/DI
NMPUBATHOCTMU



IPABO HA TAVMHY JIMYHOM KU3HU:
MU® U PEAJIHOCTH

ArareeB Bacunuii BanentunoBuu
Cankrt-IleTepOyprckuii TocyapCTBEHHBIN
9KOHOMUYECKHH YHUBEPCUTET
IOpugnueckuii pakyabTeT
yi. 7-2 Kpacnoapmeiickas, 6/8, Cankm-Ilemepbype, Poccus, 190005
agateevw@yandex.ru

Hayunwiti pyxosooumens: C.C. XenoHKWH, KaH]I. FOpU]I. HAYK,
JIOLIEHT Kadeapa rpakaaHckoro npasa u npomecca CII6I' DY

B cratee npoBOAUTCS KOHCTPYKTUBHO-KPUTHYECKHM aHaIu3
TEKYLICTO MMOJIOKCHUA HHCTUTYTa JIMYHOM >KU3HHU B CBS3U C HEUMOBEPHO
OBICTPBIM ~ POCTOM  3HAaHUM 4YeJOBEKa H  Pa3BUTHEM  Cdepsl
WH(POPMAIIMOHHBIX TexXHONOorui. Onupasch Ha CBOM OmBIT B cdepe
WH(GOPMAIIOHHBIX TEXHOJOTUH M 3HAHUS B O0JIACTH FOPUCTIPYACHITNH,
aBTOPOM BBIIBUTAeTCAd THIOTE3a, B COOTBETCTBUM C KOTOpPOH, Ha
COBpPEMEHHOM »3Tamne pa3BuTus, B XXI Beke 4enoBEeYeCTBO MOTEPSIIO
MPaBo Ha TaHy JTUYHOM *U3HU. [IpeacTaBneHHas TumoTe3a TIaTeIbHO
AHAJIMBUPYETCAd Ha MNOpPCAMET COCTOATCIBHOCTU IIYTEM BBIABJICHHUA
HETIOCPEACTBEHHBIX CBA3€H MEXIy NpaBOM M WHPOPMAIHOHHBIMH
TEXHOJIOTHSMH, B YAaCTHOCTH, IPOBEPSETCS B3aMMOCBS3h COOMPAEMBIX
JaHHBIX MOOHUIBHBEIMHA yCTpOﬁCTBaMH 1 JICTAJIBHOCTH TaKOI'O MMOJIYUCHUA
uHpopManuu. B paboTe 3arparuBaroTCs HAayYHO-TCOPETHUYECKHE
BOIIPOCHI TEPBUYHOCTH BO3HUKHOBEHMsI IIpaBa, KaK peryisTopa
COBpeMeHHBIX TexHoJoruil. [[poBoauTcs nccnepoBanue nHGOpMAaIHH, B
TOM YHCJIC HHCAWIEPCKOM, C TOUKH 3peHHs 00BhEKTa U IpeaMeTa B cdepe
OCYILECTBICHUS MPEANPUHUMATEIBCKON NesTeNbHOCTU. BoiaBuratorcs
ABTOPCKHUE MPEAIOJI0KEHNUSI O BO3MOXHBIX IYTAX Pa3BUTHUS MpaBa B
ejoM U I/IH(i)OpMaIH/IOHHOFO mpaBa B YaCTHOCTHU: TOTANbHBIN KOHTPOJIb
BCEH, B TOM 4YHCJIEC W JIMYHOW WHPOpPMAINH; CUMOMOTHUECKHE CBS3H
npaBa u WH(OOPMAIMOHHBIX TEXHOJOTHI HA MPUMepe UCKYCCTBEHHOTO
WHTEIUIEKTa; TMPaBOCYyOBEKTHOCTh POOOTOB, OTBETCTBEHHOCTb 3a HX
nocTynkd. OTIUYUTENBHOH OCOOSHHOCTBIO MPENCTABICHHOW CTaTbhH
SIBISIETCSL €€ TPaKTUYeCKash HalpaBiICHHOCTb W IMIMPOKHUI CIEKTP
3aTparuBaeMbIX BOIPOCOB, KOTOPHI Kacaercs He TOIBKO cdepbl
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IOPUCTIPYIEHIINA, HO W 3aTpardBaeT BOMPOCH WH(POPMAIMOHHBIX
TEXHOJIOTHH.

KiawoueBbie cioBa: WHPOpPMAMOHHOE MpaBO, TallHA JIMYHOM
JKU3HH, MH()OPMAIMOHHBIE TEXHOJIOIWH, MCKYCCTBEHHBIH WHTEJUICKT,
HPaBOCYOBEKTHOCTH POOOTOB.

POCCHIMCKOE 3AKOHOJIATEJIbCTBO
O HEPCOHAJIBHBIX JTAHHBIX: HE UCIIOJIHAETCS
NN HEUCITIOJTHUMO?

AxMmemkanosa Pesena Pymanosna
Poccwuiickuii yHUBEpCUTET Jpy>KOBI HAPOJOB
IOpunuyaeckuit ”HCTUTYT
yi. Muknyxo-Maxnas, 6, Mockea, Poccus, 117198
reez.ms@mail.ru

Hayunwiii pyxosooumenw: C.b. 3UHKOBCKHIA, KaH]. IOPUJI. HAYK,
JOLIEHT Kadenpsl npaBa u rocyaapctea PY/IH

WudopmaTuszanus oOIIecTBa — TEHACHINS, SIPKO BBIPaKCHHAS B
HacTosuiee Bpems B Poccuiickoit ®enepanuu. C 0IHOW CTOPOHBI,
yBeJIU4eHHE MHGOPMALMOHHBIX CHCTEM, COAEPKAIUX IePCOHAIbHBIC
JIaHHbIE, CTAaBUT I0OJ YIpo3y LEJOCTHOCTh U HENPUKOCHOBEHHOCTH
uHpOpManuu JUYHOro Xapakrepa. C Apyrod — HCHONHEHHE BCeX
TpeOOBaHMI  3aKOHOJATENbCTBA O  MEPCOHAJBHBIX  JaHHBIX
MIPEJICTABIIACTCS HEBO3MOKHBIM BBy X HECOOTBETCTBHS N3MEHEHUSIM
B MpakTUKe o00paboTKM JaHHBIX, OOYCIOBJICHHBIM pa3BUTHEM
MHQOPMAIIMOHHBIX TEXHOJNOTHH. 3akoHonmateneM B DeneparbHOM
3akoHe oT 27 wmromst 2006 r. «O TmepcoHaTbHBIX MAHHBIX» JETAeTCs
TIOTIBITKA HAaWTH KOMIIPOMHCC MEXAY 3TUMH JIBYMs KpallHOCTSAMHU H
BBOJIUTCS MOJIOKEHHE O HEOOXOMMOCTH MOTYUEHUS corfiacus cyObeKTa
NEPCOHAIBHBIX AaHHBIX Ha 00pabOTKy ero nepcoHabHBIX AaHHBIX. Ho
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HACKOIIbKO 3((EKTUBEH TaHHBI MEXaHNU3M B COBPEMEHHBIX YCIOBHUAX?
Tak 1M HeoOXogMMO TONy4aTh Takoe coriacue? Ha mpumepe
TapreTUpPOBaHHOM  peKJaMbl  aBTOPOM  PAacCMOTPEHBI  BOMIPOCHI
TOJIKOBaHUSI CyOBEKTOM TEpPCOHANBHBIX JAaHHBIX HMH(OpMaLuHy,
MOJTyYE€HHON 13 TI0JIh30BATEILCKOTO COTIAIeHHS, EHOMEH «Iapaiokca
MPO3PavYHOCTH», BBIABIEHBI BO3MOXKHBIE €CTECTBEHHBIE BHEIPABOBEIC
OTpaHUYHUTETH 370yNOTpeOICHUI MHCTPYMEHTaMHU MIPSIMOTO
MapKeTHHra CO CTOPOHBI KOMITaHWH, albTePHATUBHEIE 0a30BbBIE
MPUHLIMIIEI ¥ HOPMEI B c(epe peryIupoBaHus OTHOIICHNH, CBSI3aHHBIX
co cOopoMm, 00pabOTKONH W XpaHCHHEM IICPCOHAJBHBIX JIaHHBIX.
IIpennaraercss CMAT4UTh HOPMBI POCCHUICKOrO 3aKOHOJATENbCTBA,
perynupymonme NaHHyl cdepy, NMPeIOCTaBHB KOMITaHUSM OOJbIIe
BO3MOKHOCTEH TIO yCTAHOBJIGHUIO CBSI3€H C TMOTPEOUTENSIMHU B IIEIAX
MPOABIKEHUS CBOMX TOBApOB M YCIYI, B TO K€ BpeMs HE JnIIas
CyOBEKTOB IEPCOHANBHBIX JAaHHBIX MpaBa Ha 3alUTy TAKUX JaHHBIX.
ABTOpDOM  TIpemJIOKEHO  B35ATh 32 OCHOBY  pedopMupoBaHUS
3aKOHOJATENIBCTBA O IIEPCOHANBHBIX JaHHBIX ['€HepabHbIN perjiaMeHT
0 3aIlIUTe MEPCOHANBHBIX JaHHBIX, IPUHATHIA cTpaHaMu EBpormeiickoro
coro3a B 2016 rony u BerynuBiiui B cuity B 2018.

KawueBbie caoBa: wuHboOpMaTu3anusi, TapreTUpOBaHHAs
pexiiaMa, II0Jb30BATENbCKOE  COTJIAllleHHne, corjacue cyObekra
MEPCOHANBHBIX  JaHHBIX, |eHepaJbHBI perjJaMeHT O  3aluTe
MEPCOHAIBHBIX JaHHBIX, HeI()(HEKTHBHOCTD 3aKOHOIATENHCTBRA.
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GDPR INOJITOJA: ITPA3JTHOBATDb WJIN HET?

Baiitenosa Mapusi PunaroBna
MOCKOBCKHIA TOCYTaPCTBEHHBIM HHCTHTYT
MEXTyHapOIHBIX OTHOIICHHH (YHUBEpPCUTET) MUHHCTEPCTBA
HHOCTpaHHbIX jen Poccuiickoit denepanun
MexayHapOHBII HHCTUTYT SHEPTeTUICCKON MOJUTUKU U AUILIOMATHI
MexayHapoJHO-NPaBOBOH (aKyIbTeT,
np. Bepnaockoeo, 76, Mocxasa, Poccus, 119454
baytenova93@mail.ru

Hayunoui pykosodumens: M.A. AnpruanoBa, Kau. IOpUJl. HAYK, TOIICHT
kageapbl MeXTYHAPOIHOTO YaCTHOTO M TPAXKAAHCKOTO MpaBa
nM. C.H.JIebenena

Ha ocHoBe 3apyOeXHBIX HCTOYHHUKOB HCCIEAYETCs BIMSHHUE

Ob6mero periyamenta mo 3ammre AaHHBIX (General Data Protection
Regulation (Regulation on the protection of natural persons with regard
to the processing of personal data and on the free movement of such data,
and repealing Directive 95/46/EC, nanee — GDPR) Ha cTpaHbI-uneHsl
EBpomneiickoro Coroza (manee — EC), mpoOieMbl M NEpCHEKTUBHI
NPUMEHEHHUs] JAaHHOTO IOKYMEHTa, B TOM YHCIE BO3HUKILIME PHCKU
KOMITaHUH-0IIepaTOPOB  IEPCOHANBHBIX JAAHHBIX, AHAIU3UPYIOTCS
BeiHeceHHbIe T0 GDPR mtpadsl, 06001maeTcst npakTHKa eBpONEHCKUX
OpraHoB MO Haa30py 3a COONIOAEHHEM 3aKOHOAATENbCTBA O
NEPCOHAIBHBIX JaHHBIX, IPHUBOAATCS CTAaTHCTHKA OOpallleHuHd B
HaJ30pHBIE OpTaHbl Ha IpHUMepe HecKobKkuX cTpal EC, ananusupytoTest
MOBOABI UI TPOBEACHUS pacciemoBanuid B otHomenun Google,
BxonTakTe, opraHumzauuidi u3 HekoTtopelx crTpan EC, a Takke
paccMaTpuBaroTCs JkajJo0bl B Haa3opHble opranbl Makca Illpemca
(NOYB), Kpucrunana IllunkeBnya, La Quadrature du Net.
OtnenbHOe Uccnenyercs: Bo3aMoxHoe BiausiHue GDPR Ha poccuiickux
OIEepaTOpOB MEPCOHANBHBIX JAHHBIX U HOPMAaTHBHOE PETYJIHNPOBaHUE
TpaHCTPAaHWYHOH Tepeaadr nepcoHanbHbIX JaHHBIX U3 EC B Poccuio u
u3 Poccun B EC.

Taxoke BBIIEISIOTCA OCHOBHBIE Cephbl MPEANPHUHUMATENIbCKOM
JESITeIbHOCTH, B KOTOPBIX HAaOMIONAIOTCS BBICOKHE PUCKH MOTYYEHUS
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TPETBHMHU JIMIJAMH HENPAaBOMEPHOIO JOCTyNa K IEPCOHAIBHBIM
naHHbIM. Ha OCHOBE MJOKYMEHTOB HaJ30pHBIX OpraHOB JENaeTCs
HPEANONI0KEHUE O CTI0c00axX COXpaHEHUsI KOMITAaHHUEH pemyTaluy Imocie
IIPOBEJICHNUS B OTHOLICHUH HeE pacciellOBaHUM UM HaJOXKEHUH wTpada
npu cOOIIONEHNHM HEKOTOPHIX YCIOBHM. B craThe moka3eiBaeTCs, 4TO
MpaKkTHKa €BpPOMNEMCKUX HaA30pHBIX opraHoB B mpumeHeHnn GDPR
YyCTaHABIIMBAET CTAHAAPTHI B c(hepe 3alUThl MEPCOHATBLHBIX JaHHBIX, 110
KOTOPBIM, B TOM YHCIIE, BCJIECICTBHE dKCTEPPUTOPHAIBHOTO XapakTepa
noJjoxeHui Pernamenra, OyeT pa3BUBaThCS 3aKOHOAATEIBCTBO IPYTUX
CTpaH.

KuaroueBsble ciioBa: nepconanbusie ganusie, GDPR, DPA.

K BOITPOCY O IIEHE IU®POBOM JINYHOCTH

bayrnna Buktopusi CepreeBna
Poccuiickuii yHUBepcUTET IpyKOBI HAPOAOB
IOpunuyeckuii UHCTUTYT
ya. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
bautinavika@mail.ru

B Hacrosimee BpeMs B CBSI3U C HEOOpPATHMBIM IIPOIECCOM
WHQOPMATH3aLUHU BCeX cdep KUIHU 00IIECTBa OCOOCHHO aKTyalbHBIM
SBIIICTCS ~ BOMPOC 3allUTHl MEPCOHAJBHBIX JaHHBIX. [loHATHE
«MEePCOHAIBHBIX JAHHBIXY» 3aKPEIJICHO B cTaThe 3 deepanbHOro 3aKoHa
ot 27.07.2006 N 152-®3 «O mnepcoHaATbHBIX ITaHHBIX», OJHAKO Ha
MPAaKTHKE BO3HUKAIOT CIOKHOCTH TMPH  ONPEACICHHH COCTaBa
«unpoBol  MUUHOCTH». [lepcoHaNbHBIE JaHHBIC  CTAHOBSTCS
«BaJIIOTOM», BCE 4Yalle BBICTYNAIOT OOBEKTOM JIOTOBOPOB H
MPEJCTABJIAIOTCS AKTUBOM JUIsl KHOeprnpecTynmHukoB. B pabote
paccMaTpHBAKOTCA pa3NUYHbIC TOAXOMABl K OMPEICICHHIO ICHBI
«n(GpOBON TUYHOCTHY, CEPBHCHI TI0 MPOIaXe NePCOHATLHBIX TAHHBIX B
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rno0anpHON cetn. BMecTe ¢ TeM aHanM3WpyeTcs 3aBHCHMOCTH II€HBI
«(pOBOH TUIHOCTH» OT YPOBHS 0JaroCOCTOSHUS TPaKJaHUHA.

KamoueBble cjoBa: TepCOHANbHBIC JaHHBIC, LU(pOBas
JUYHOCTH, big data, 3ammuTa.

YAIIIA BECOB: IYBJIUYHBIA U YACTHBI NTHTEPEC
B COEPE PEI'YJIMPOBAHUA
INIEPCOHAJIBHbBIX JTAHHBIX B P®

Byrioros I'eopruii IlaBioBu4
Poccuiickuii yHUBepcUTET IpYKOBI HAPOJOB
IOpuanueckuit ”HCTUTYT
yn. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198

butyugov.gp@yandex.ru

Kongnukr nudaHOCTH M TOCynapcTBa nepexoqut B MHTepHeT. B
XXI Beke OTO BBIpaXaercs B COOTHOIICHUW YIOBJIETBOPEHUS
myOJMYHOTO W YAaCTHOTO HHTEPECOB B cdepe peryIrupoBaHHS
MEPCOHAITBHBIX JTAHHBIX B WH(POPMAITIOHHOM cpere.
HemnpukocHoBeHHOCTH YacTHOM *u3HU B MHTEepHETE (CBOOOMA OOMEHa
WHPOPMAaIH MEKAY TMOJIb30BATESIMHU, cBOOOa MTOKCKa HH(OpMAIINH,
AQHOHHMMHOCTbH €€ HCIOJIb30BaHMs) CTAaHOBUTCS JKEPTBOM rocyAapcTBa,
CTPEeMSIIEeTocs 3allUTHTh MyONHYHBIA HWHTEpeC, 3aKIIOYAIOIIUICS B
oOecrieueHnn Oe30macHOCTH oOmiecTBa. JlaHHAas TEHIOCHIHS IO
MacmTaly SBISETCS MUPOBOH U CBsI3aHa, MPE¥kKAE BCETO, C YCUICHUEM
TEeppOpUCTHUECKON akTuBHOCTU. B Poccwuiickoit deneparuu mpobiema
coOroreHns Oaranca MeXAy MPaBOBOH 3aIIUTON HETPUKOCHOBEHHOCTH
YaCTHOM JKM3HHM 4YeJloBeKa U olecredeHrWeM  HaIllMOHAJIbHON
0e30MacHOCTH B CBSI3M C MPHHATHEM TaK Ha3bIBAEMOIO «IaKeTa
SpoBoii», a TakKe PAOOM PE30HAHCHBIX YTOJOBHBIX NI CTAaHOBHUTCS
OCOOCHHO aKTyaldbHa. MOXHO JHM yTBEpXKAAaTh, HYTO POCCHUHCKOE
3aKOHOAATENILCTBO O IEPCOHANBHBIX JAaHHBIX HampaBleHO Oonee Ha
3aUTy NyONWYHBIX WMHTEPECOB, Hexenu dyacTHeIX? UYem 310
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obOycnoBneno? Yepes ananmu3 enepanpHoro 3akona ot 27.07.2006 N
152-®3 «O mepcoHaNbHBIX MaHHBIX», (eAepaTbHOTO 3aKOHa OT
27.07.2006 N 149-®3 «O6 wuHpopmauuK, HWHPOPMAITHOHHBIX
TEXHOJIOTHAX M O 3aluTe HHpOopMauuu», JJOKTprHHB HHPOPMATOHHOMH
OesomacHoctn  Poccuiickoit denepanuu M IpYrMX HOPMATHBHO-
IPaBOBBIX AKTOB, & TAaK)K€ HHOCTPAHHOTO OIBITa PEryIMPOBAHUS
MePCOHAJBLHBIX TAaHHBIX B IHTepHETe aBTOp OTBEYaeT Ha IOCTABJICHHBIE
BONPOCH, a TaKXkKe MpearaeT pemeHne MNpoOJaeMbl IyTeM
OCYILECTBIICHNSI KOMIUIEKCHBIX 3aKOHOAATEJIBHBIX U BHEIIPABOBBIX MED.

KioueBble cjioBa: MepcOHaNbHBIC [aHHBIE; MyOIMYHBIA U
JacTHBIA uWHTepec; makeT Sposoit; JlokTpumHa wHPOPMAITHOHHON
6e3onacHoctu PD; HanmoHagpHast 6€30MacHOCTh; IHTEpHET.

O BOITPOCE ITPABOBOI'O PEI'YJIMPOBAHUS
HNEPCOHAJIBHOM HH®OPMAIIUA
B OBJIACTHU BOJIBIIUX JAHHBIX

BoJsiocunkoB Bnagucinas Uropesuy
Cankr-IleTepOyprckuii rocy1apcTBEHHBI YHUBEPCUTET
DakynpTeT MPUKIAIHONW MaTeMaTUKU — IPOLIECCOB YIPABICHUS
volosnikov.apmath@gmail.com

I'ynaunukas luHa AjiekceeBHA
Cankrt-IleTepOyprckuii ToCy1TapCTBEHHBI YHUBEPCUTET
IOpunnaecknit hakympTeT
Yuusepcumemckasn nabepeoicnas, 7-9, Canxkm-Ilemepbype,
Poccusa, 199034
gulya.dina@yandex.ru

Hayunwiii pyxosooumens: C. b. 3MHKOBCKUH, KaH]. IOpU. HAYK,
JOLIEHT Kadeaphl UCTOPHH TIpaBa u rocyaapcrsa PYJIH

CTtpeMuTenbHOE  pa3sBUTHE  METOMOB  aBTOMATHU3HMPOBAHHOU
00pabOTKM JaHHBIX BIICYET HEU30C)KHBIE TEPEMEHbI B IH(POBOM
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mpocTpaHcTBe. Hapsiay ¢ HEyKIOHHBIM TPOTPECCOM  arapaTHOM
COCTaBJISIOMICH BBIUNCITATETHHBIX CHUCTEM, 3HAYUTEIHHO
pacumpsromuM 00beM MOTEHIMAaIbHO 00padaTeiBaeMoli HH(MOpMAaInHY,
3TO TPUBOAUT K KAaYECTBEHHO HOBBIM BO3MOXHOCTSAM B 00JIACTH
WH(POPMAITMOHHBIX TEXHOIOTHIA.

Cpenn Hambojee TEPCIEKTHBHBIX W OBICTPOPA3BUBAIOIINXCS
HaNpPaBICHHUIH 0CO00E MECTO 3aHUMAET aHAJIMTHKA OOJIBIIIUX JaHHBIX, U,
HECMOTpPsI Ha OOIIUPHBIA ONBIT MPUMEHEHHS B MHUPOBOW IPaKTHKE,
obmacte cmabo TeopeTHU3WpOBaHA M HE HMMEET IOCTAaTOYHO YETKHX
omnpezaeacHU U (GopMyIHpPOBOK. B CBsI3u ¢ 3THM OONBIINE JTaHHBIC
CTaBAT Tepes] IOPUIUYECKUM COOOINECTBOM M TOCYAapCTBECHHBIMHU
CTPYKTypaMH DS TPUHIUIHAIGHO HOBBIX BOMpocoB. Ha maHHBIHM
MOMEHT CTAQHOBHUTCA OYEBHJHON HEOOXOAMMOCTH COOTBETCTBYIOLIETO
CUTyalldu TPABOBOIO pEryJaupoBaHus cdepsl — KIACCHYSCKOE
OTpesieNieHNe IEePCOHANBHBIX AaHHBIX, 3aKPEIIEHHOE B Pa3IMYHBIX
MpaBOBBIX aKTax, B ToMm umciae B DegepansHOM 3akoHe «O
MEPCOHANBHBIX JTAHHBIX», pa3padaThIBAJIOCh B KAYECTBEHHO IPYTUX
YCIIOBUSIX M HE COOTBETCTBYET NyXy BpeMeHH. COBpEMEHHBIE METOIbI
aBTOMAaTHYECKONH 0OPaOOTKH MO3BOJISIOT KOHCOMUIUPOBATH U MOTYyIUTh
13 00BEMHOW COBOKYITHOCTH TETEPOTEeHHOW WH(pOpPMAIUK CBEACHUS,
HAJIMYME KOTOPBIX B «CHIPBIX) JTAHHBIX SIBJIICTCS HEOYCBUIHBIM. B uncie
BO3MOXKHOCTEH, OTKPHIBAEMBIX TAKHMHU IOAXOJIAMH, MPHCYTCTBYET
BBICOKO3((hEKTUBHAS MaccoBas JIE€aHOHUMHU3AIUS CyOBEKTOB
MCTOJIb30BaHMs HHPOPMAIIMOHHBIX CUCTEM. B pe3ynbTare BO3MOKHOCTh
OTIPEAETUMOCTH JIMIIA TI0 UMEIOIIEeMyCcsi Ha0Opy NaHHBIX HE SBISETCS
CTaTHYHOU — OHA IWHAMHUYHA, ¥ YPOBEHB TPEOYEMBIX YCHUIIMA MEHAETCS
C Pa3BUTHEM BBIYUCIUTEIBHON TEXHUKU M MeTOJ0B aHanmu3a. C ydeToM
OTBITA TEPENOBBIX 3apYOSKHBIX W OTCUSCTBCHHBIX CIEIUAIUCTOB B
obmactn Data science aBTOpHI CTaThM PaCCMOTPSIT 3aKOHOIPOEKT
usMenennii B ODenmepanpHeiii  3akoH  «O06  mH(bopmanuwy,
MHGPOPMAITMOHHBIX TEXHOJIOTHSX U O 3aIUTe HH)OPMAIUUY, B KOTOPOM
mpejuiaraeTcs JaTh omnpeneneHue crnenuduynomy st IT-orpaciu
TepmMuHy Big data, BeIpakeHHOMYy B TIOHATHH  «OoONbIIHe
MOJIb30BATEIILCKUE JTAHHBICY.

KuaroueBnle ciaoBa: Big data, Gonpiiie manHble, IepCOHATBHBIC
JaHHBIC, ICAaHOHUMMH3alusd, aHaJIn3 JaHHBIX
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BHEJAPEHUE CUCTEMbI PACIIO3HABAHUSI JIUL] YEPE3
KAMEPBI BUIEOHABJIOJEHUA: YT'PO3A JEMOKPATUHN
NN CPEACTBO OBECIIEYEHUS ITY BJIMYHBIX
HUHTEPECOB

Tlanymka Kapoauna
Poccuiickuii yHuBepcuTeT ApYKOBI HAPOJIOB
IOpunuyeckuii UHCTUTYT
ya. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
karolinacarolina97@gmail.com

Hayunwvui pykosooumens: C.b. 3UHKOBCKHH, KaH. IOpUI. HAYK,
TOTIeHT Kadeaphl TeOpuH mpaBa u rocyaapersa PYJIH

CyOBbeKTHBHOE  TIpaBO  OTACIBHO  B3ATOrO  YEJIOBEKa
3aKaH4YMBaeTCS TaM, TJleé HAUYWHAIOTCS TpaBa JPYroro dYejoseka. B
YCIIOBUSX COLMYMA STH NpaBa MEepeIuieTaloTCsl B EANHYI0 COBOKYITHOCTb
NyOJIMYHBIX HMHTEPECOB. B  COBPEMEHHBIX YCIOBHSAX MyOIHYHbIC
WHTEpPECHl CBS3aHBI, TMpPEXAe Bcero, co cdepoir obecredeHUs
OesomacHoctu. Cucrema pacro3HaBaHHWs JIMI 4epe3  KaMepsl
BUICOHAOIIOCHUS MOYXKET BOCIPUHUMATBCS KaK yrpo3a AEMOKpaTHU U
HapyleHHe TpaXIaHCKUX TIpaB, B TO JK€ BpeMs OYECBHIHA
3pPEeKTHBHOCT, JAaHHOTO MeXaHH3Ma B Tpolecce oOecreueHus
MyOJINYHBIX HHTEPECOB.

BuaeonabmoeHue 3apokaanioch Kak OXpaHHAs 3aMKHYTas
cUcTeMa, TMpeJHa3HAa4YeHHas TONBKO JUIS pPEHIeHHs  BOMPOCOB
OesonmacHoctu. UHTerpamms BUACOHAOMIOACHUS C  LU(PPOBBIMHU
CHUCTEMaMH OTKpPbUIa BO3MOXXHOCTh ABTOMATHU3MPOBAHO MOJydYaTh
pasinvHbIC JaHHBIE, B TOM YHCJIE U O (PU3UYECKOM JIHIE, aHATU3UPYS
MOCIIeZIOBATENLHOCTh M300paxeHnil. CIOXKHBIE ANTOPUTMBl aHaIH3a
BUAEO — TMOJACYET IOCETUTENeH, MOACYET KOHBEPCHH, CTaTHCTHKA
KacCOBBIX OMepaluii ¥ MHOToe Jpyroe — oOyCIOBMIIM UCUE3HOBEHUE
oreparopa HaONIOJEHUs — KOMIBbIOTEpY ObUla MpeaocTaBlieHa
BO3MOKHOCTB «CMOTPETB» U JeNIaTh BEIBOABI.

Ienb cTaThyl — 00OOIUIUTE U OLIEHUTH CYIIECTBYIOIINAE aPTyMEHTBI
OTHOCHTEIILHO TOTO, SIBIISICTCS JIN BHEAPEHHE CUCTEMbI PACIIO3HABAHHUS
JUII Yepe3 Kamepbl BHJICOHAONIONCHHS YTPO30H Ui JEMOKpaTHH U
TPaXIAHCKUX TPAB WM JKE BBICTYNAeT B KauyeCTBE HEOOXOAMMOTO
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CpeacTBa obecneyeHuUs Hy6J'II/ILIHLIX HUHTCPECOB.

KiaroueBblie cJI0oBa: cucreMa, pacrio3HaBaHue, JIMI1ia,
BI/I,I[eOHa6J'IIOI[eHI/IC, rpaKJaHCKUC ITpaBa.

IPABO HA HEIPUKOCHOBEHHOCTbH YACTHOM )KU3HU:
IOPUINYECKASA XAPAKTEPUCTUKA
U ITPOBJIEMbI PEAJIM3ALIUN

I'ynkos Hukoaaii BajsepreBuy,

KOnycoB Hukonaii AjexcanapoBuy
CamMapckuil HallMOHATBHBIN HCCIICI0BATCILCKUN YHUBEPCUTET
uMenu akanemuka C.I1. Koponesa
HOpunnueckuii pakynbTer
ya. XXII Ilapmcwesoa 28-19, Camapa, Poccus, 443066
nikolay gudkoffl@mail.ru, nikolai law@bk.ru

Hayunwiii pyxosooumenwv: B.D. Bonkos, kaH. 10puI. HayK,
JOLIEHT KadeAphl TOCYTAPCTBEHHOTO U a/IMUHUCTPATUBHOTO MIpaBa
CamapcKoro yHUBEpPCUTETA

IIpaBo denmoBeka Ha HENPUKOCHOBEHHOCTh YACTHOM JKHU3HHU
SIBJISIETCSI OOHUM M3 OCHOBHBIX KOHCTUTYLMOHHBIX IIpaB, KOTOPOE
MIPUHAJICKUT YEIOBEKY OT POXAeHHUs. Bompockl peanus3anuu rnpasa Ha
HEIPUKOCHOBEHHOCTh YacTHOM JKM3HM CTaHOBATCA AKTyalbHBIMH B
yCIOBUSIX ~ WHGOPMAIIMOHHOTO  OOIIeCTBA M HECOBEPIICHCTBA
3aKOHOJATENbHON 0a3pl. ['apaHTHell coOMIOMEHUS MaHHOTO TIpaBa B
Poccun sBnstorcs Hopmbl  cr. 24 Konctutyumu Poccuiickoit
®enepannu. OnHAKO PakTa MPU3HAHKUS ITpaBa HA HETPUKOCHOBEHHOCTh
YaCTHOM KU3HHU HEJOCTATOYHO ISl IOJIHOT'O BOIUIOIIEHUS €r0 B KHU3Hb.

Cormacuo 4. 3 ct. 56 Koncrutymuu Poccuiickoit deneparuu
OrpaHHYEHHE TIpaBa Ha HENPUKOCHOBEHHOCTh YAaCTHOM KM3HU
HEBO3MOXHO, OJHAKO OTHEJIbHbIE SJIEMEHThl [JAHHOIO IpaBa Ha
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MPAaKTHKE, MOTYT OBITh OTPAaHHYEHBI 3aKOHOM JIN0O penieHueM cyna. Tak
00paboTKa MepCOHANBHBIX TaHHBIX 0€3 coTiacus CyOheKTa BO3MOXKHA B
cootBeTcTBUM ¢ P3 «O mpoTHBOAEcTBUN TeppopusMmy». OnHaKo B
AHTUTEPPOPUCTHYECKOM 3aKOHOAaTeNbCTBE Poccuiickoit @enepanyu He
3aKpeIIeH MEXaHW3M IOPHINIECKONH OTBETCTBEHHOCTH 3a HE3aKOHHBIC
NEHCTBUST W  TPEBBIMIEHHE OJDKHOCTHBIX  IOJHOMOYMK I,
YYacTBYIOIIMX B MPOBEICHHHM KOHTPTEPPOPUCTUUECKON OIepaluu.
OTtcyTcTBUE TaKoro MeXaHU3Ma co3maer yrposy JUTS
OCHOBOTIOJIATAIOIINX ITPaB M CBOOO] TpakKIaH.

Ha ceromusiminuil 1eHs UMeeTcss U podiieMa pealn3aluy npasa
TrpaKJIaHWHA Ha HEMPUKOCHOBECHHOCTh YACTHON H3HU B YCIOBHSX
WH()OPMAITMOHHOTO 00mIecTBa. B cBiI3M ¢ 3THM TIpemjiaraercs,
pazpaboTaTh HOPMATHBHO-IIPABOBOM aKT, KOTOPBIM OINpeAensi Obl
TOYHBIN TOPAJOK MEPIIOCTPAli KOPPECHOHACHIINH, MPOCTYLIMBAHUS
TeneOHHBIX TIEPErOBOPOB B IIENISAX BBISABJICHUS IPOTHUBOMPABHBIX
NeHCTBUMA, OOPBOBI C TEPPOPHU3MOM, a TaKKE MPOIEITYPHl KOHTPOIS 3a
TaKou I/IH(I)OpMaHPIefI 1 HCOOMYUICHNA €€ UCITI0JIb30BAHUA B UHBIX LCIIAX,
coOirofass TpH 3TOM KOHCTUTYLMOHHBIE IEHHOCTH 4YelOBeKa |
rpaXIaHUHA.

B nendx KOHCTUTYLIMOHHOTO PEryJIMpOBaHUs 3allUThl IIpaB U
cBO0O/T YENIOBEKA U TPaKIaHUHA MPEIaracTCs yUIpPEeIUTh CIICIUATbHBIHN
OpraH — YIOIHOMOYEHHOTO IO TpaBaM YeJIOBEKa, 3aHWMAIOIIerocCs
WCKJIIOYUTEIHHO 3aIUTOH MTpaBa Ha HEIPUKOCHOBEHHOCTH HH(OPMAIIH
0 YaCTHOM KHU3HM (PU3NIECKUX JIUILI - CYyOBEKTOB IIEPCOHATILHBIX JaHHBIX.

KiroueBble cjoBa: dYacTHas KN3Hb, HCIIPUKOCHOBCHHOCTH
YaCTHOM KU3HU, OTPAHUYCHUE IIpaBa Ha HEIIPUKOCHOBCHHOCTD.
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BHEJPEHUE CKOPUHI'A
B IEHUTEHIIUAPHYIO CUCTEMY

3aiiueB BuxkTop BacunbeBnu
Poccwiickwuii yHUBEpCUTET APYKOBI HAPOIOB
IOpuanueckuit HHCTUTYT
yi. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
viktor67rus555@gmail.com

Hayunwvui pyxosooumens: .. benozeposa, KaH[. IOPHI. HAYK,
JIOLIEHT Kadeapsl yToJIOBHOTO MpaBa, YTOJIOBHOTO Mpolecca
U kpumuHaauctuku PY JTH

Hu nns xoro He cekper, 4TO B YTOJOBHO-UCHOJHUTEIHHOU
CHCTEME CYIIECTBYET psiji mpobieM. B dacTHOCTH, MBI CTaTKHBaeMCs C
HEA(PPEKTUBHBIM TIPOIIECCOM MCITPABIICHUS OCYKICHHBIX, 3TOT MTPOIIECC
ocymiecTBisiercs 0e3 y4yé€ra WX WHAMBHIYaIbHBIX W JIMYHOCTHBIX
0COOCHHOCTEW, ¢ UTHOPUPOBAaHHWEM OOPAaTHOM CBSI3W MEXIY CUCTEMOI
WCIIPaBUTENbHBIX BO3JCUCTBHM W OTHOIIEHHMEM K HEH caMux
OCYXJIeHHBIX. Takke B CHUJIYy ONpEACICHHBIX OOCTOSATEILCTB PaCTET
MPOLIEHT PEUUIUBHBIX npecTtyrieHuii B Poccuiickoil ®Pepepauuu.
JlaHHBIC OQUITHANBHONW CTATHCTUYECKON OTYETHOCTH W MaTephaibl
KPUMUHOJIOTHYECKUX HCCICAOBAHUMA [al0T OCHOBAaHHUE TOBOPHUTH O
HEOOXOAMMOCTH pPehOPMUPOBAHUS TMEHUTCHIIMAPHOW CHUCTEMBI C
paspabotkoii Oonee 3ddexTuBHBIX Mep. B 4acTHOCTH, 3TO MOXHO
CKa3aTh O PEIUINBHON MPECTYMHOCTH. Tak BRICTyIast Ha CIyIIaHUSIX B
OObmectBennoil manare P® mepseiii 3amectutens aupekropa @CUH
Anaronuii Pypnpiid 3asBun, uro u3 673 ThICSY OCYXKACHHBIX 85
MIPOIEHTOB — 3TO JIOAM, KOTOpBIe ObUIH 1Ba M Ooiyee pasza cyanMel. B
CBOIO OYepenb MBI BHAWM, YTO JOCTATOYHOW IMOCTIEHUTEHIIHAPHOU
peaduIHuTaIuy He TPOUCXOJINT, a Pa3IMYHbIC MPO(QUIAKTHIESCKUAE MEPHI,
CpecTBa U METOIBI OOPHOBI C HEl SIBISIFOTCS Hed(h(HEKTHBHBIMH.

Jist peopMUpOBaHHS yTOJIOBHO-UCTIONHUTENBHON CHCTEMBI, a
TaKKe NalbHEHIIero MpeloTBPAIlleHUs] PEUUIUBHBIX MPECTYIUICHUN
aBTOPOM TIpe/aJiaraeTcsi BBEJCHHE CKOPHHTOBBIX CHCTEM. ABTOD
CUMTAeT, YTO JaHHasi CHCTeMa IIOJHOCTHI0 W3MEHHT IPOIECC
COIIMAIbHON aJanTallud OCYKJIEHHBIX JHI, U3MEHHUT YKIaJ >KU3HU
3aKIIIOYEHHBIX, & TAKXKe JacT pealbHbIe PhIYard K MOCTIIEHUTCHIIMAPHON
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peabunuranmu. B wacTHocTH, 3aKOHOM OyAeT  OIpeneneHo
COOTHOIICHNE BUA JESTENFHOCTH U 0aijia oCyXKAeHHOT0. Onupasch Ha
3TO, paboToAaTeNhb NOJDKEH MPEJOCTaBUTh pabouee MECTO, ONPEACITUTh
3apabOTHYIO0 IUIaTy B COOTBETCTBHHM C YCTAaHOBJICHHOW TaOIUICH
3aKOHOM.

CkopuHTOBas CHCTEMa JOJDKHA OBITh CO37aHa Ha OCHOBE
CBEJICHHUM, (PUKCUPYEMBIX NMPH OTOBIBAHMM HAKa3aHUS 3aKIIFOUCHHBIM.
YuuteiBas BCe CBEACHUS, CHUCTeMa OyJleT BBIIaBaTh OIPEIEICHHBIN
0amn, oT KoTOporo OymeT 3aBHUCETh KAaKUMH YCIyraMH CMOXET
MOJIB30BATHCS YEIOBEK, OTOBIBIINN YTOJOBHOE HAKA3aHUE, KAKUM BHUIOM
JISATEIILHOCTH OH CMOXET 3aHUMAThCs, TaKXKe CKOPHUHT TIOMOXET
ONpEACNIUTh NalibHEeHIIINE TeUCTBUS TPAaBOOXPAHUTEIIEH 110 OTHOLIEHUIO
K 3akmoueHHOMY. COOTBETCTBYIOIIME HOBOBBEICHHUS ITOBIEKYT
U3MCHEHUS B  YTOJIOBHO-UCTIOJHHUTEIBHBI  KOJCKC, MOTPEOYIOT
MPUHATHE HOBBIX HOPMATHBHO-TIPABOBBIX aKTOB, a TaKKe MPUHATHE
COOTBETCTBYIOIINX MOJ3aKOHHBIX aKTOB.

KaroueBble ciaoBa: TEHUTCHLIHMApHAs CHUCTEMa, pEIUIUB,
CKOPHHT, CKOPHHTOBBIE CHCTEMBI, pedOpMUPOBaHHE YTOJIOBHO-
WCIIOJTHUTEITFHOW CHCTEMEI.
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CMEPTDB U IIEPCOHAJUIBHBIE TAHHBIE B UHTEPHETE

3axapos Uabs BaagumupoBuy,

CemenoBuu Hazap AnexcanapoBuy
Poccwiickuii yHHUBEpCUTET APYKOBI HAPOIOB
IOpuanueckuit KHCTUTYT
yr. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
Ilyazaharov311298@yandex.ru, nsem43211234@gmail.com

EnuncTBEHHOE, YTO WM3BECTHO TOYHO M OJHO3HAYHO — MEI BCE
ympéM. [loka 310 HEM30EKHOCTh — KaKIBIA PAHO HIIK MO3JHO C 3TUM
cronkHéTcs. CMepTh, Kak W JIOOBIE JApYyrHe SBICHHUS B IKU3HU
KOHKPETHOTO 4YeJIOBeKa U €ro OKpYKalolINX, BIEYET OrpPOMHOE
KOJIMYECTBO MPABOBLIX MOCIHEACTBUI: OT 3aBEIIaHUS 1O HpU3HAHUS
BEUHBIM TJIaBOM rocyjaapcTBa. BHeIpeHHE BBICOKMX TEXHOJOTHU U
BCEIIOCTYITHOCTh HMH(POPMAIIMA CIJIBHO H3MEHWIM H MHp, U
MpeACTaBlICHUA O HEM, U IPaBO. B COIMANBHBIX CETAX U Pa3IUYHBIX
UHTEpPHET—-CEpPBUCAX JIOOU  OCTAaBSIIOT OrPOMHOE  KOJMYECTBO
nHpopMar 0 cebe: oT OaHaTBLHOW AATBHl POXKICHUS 10 HOMepa
O6ankoBckoi kapThl. I cam HTEpHET XpaHUT emié O0bIee KOTUIECTBO
UHGPOpPMAIMH O YEJIOBEKE BIUIOTH JI0 KOHKPETHOTO BPEMEHH BXOJa U
BBIXO/Ia M3 HEro B KOHKPEeTHO#l Touke 3emiu. B HacTosmee Bpems
OONBITMHCTBO JIIONIEH, KaK M TPEXKIEC YISISIIOT BHUMaHHUE CYyAh0e HX
COOCTBEHHOT'O MMYIIIECTBA M JICHET TOCJIE€ MX CMEPTH, HO B MCHBIICH
CTETICHH OHH 33J[yMBIBAIOTCA O CyIb0€ TOTO CiieJ]la YTO OHHU OCTaBHIIH
mocne cebsd B BUPTyaJlbHOM MHpE. B CBA3M C 3TUM IENBIO JTaHHOTO
WCCJEeIOBAaHUS SBISETCS OIpeAeNieHue IIPABOBBIX MOCIEACTBUN s
MEPCOHANBLHBIX JaHHBIX B UHTepHeTe mociie (U3NYecKod CMepTH
MoJIk30BaTelNsd. B cTarbe aBTOpamMu MOJAHUMAETCS MPOOIeMa BaKHOCTH
CyAbOBI BUPTYaIIBHBIX JAHHBIX W PACHOPSDKEHUS MMM IOCIE CMEpPTH
YeJI0OBEKA B PA3IMYHBIX IOPUCIUIIUSAX HA COBPEMEHHOM CTaANK Pa3BUTUHU
nHTepHeTa. Hemano paboT 3aTparuBaioT BOMPOCH! MTPABOBOTO CTaTyca
uHGOpPMAIMK TIOCNIE YXOJa U3 YKU3HHU, OJHAKO OOJBIIWHCTBO W3 HUX
CBOIATCSL K TIEpPecKasy IOpUIUYECKUX HOpM. MBI Ke XOTUM
MPOAEMOHCTPUPOBATh BAXHOCTh HH(OPMAIMOHHOTO Cle/la B CETH,
IIPOBECTH CPAaBHUTEJBHBI aHAIM3 3aKOHOJATENIbCTBA PA3IMYHBIX
FOPUCIUKIIUN U OTIPEJICIUTD — TJIE K€ BCE-TAKH JTyUIlle YMHUPATh.
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KiaoueBbie cJioBa: CMCPTh, MNEPCOHAJIBHBIC JaHHBIC,
HacCJICA0BaHUE, COMUAIBHBIC CCTU, KOMIIAPpAaTUBUCTHUKA.

HOBEJLJIBI 3AKOHOJATEJIBHOI'O PET'YJIUPOBAHUS
OTHOIIEHHWM IO 3AIIMTE NEPCOHAJIbHBIX JTAHHBIX
B EBPOIIEMCKOM COIO3E

Hruatbesa Ilosmnna IlerpoBHa
Poccuiickuii yHUBepCUTET IpYKOBI HAPOJOB
IOpuanueckuit ”HCTUTYT
ya. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
polina-y97@bk.ru

Hayunwvuii pyxosooumens: E.I1. PycakoBa, kaH[I. Fopu]l. HayK,
JOLEHT KadeIpbl IpakJaHCKOI'0 IIpaBa U mpolecca
U MEXAYHapOIHOI0 YacTHoro mnpasa PYJIH

Hacrosmias crathst mocBsIeHa OTHOM M3 BaKHEHIIINX TTPOOIEM H
MOTPEeOHOCTEH COBPEMEHHOTO OOIECTBA, a HMMEHHO 3allluTe IpaB
YyeJIoBeKa TMPH aBTOMATU3UPOBAHHOW OOpabOTKe MepCOHANBHBIX
JaHHBIX. PerynupoBaHue HHCTUTYTA 3alUThI IEPCOHAIBHBIX JaHHBIX Ha
CerOAHAIIHUI JIeHb BBIIUIO 3a IpeAeNbl HAIMOHAIBHOTO IIpaBa.
ChopmupoBanuchk CHCTEMBI MEXAYHAPOAHBIX CTaHAAPTOB B ATOH
obmactu. Hanbonee akTUBHOE pa3BUTHE HOPM, MOCBSIICHHBIX 3aILUTE
NEPCOHAIBHBIX JaHHBIX, HAOMIOAAaeTcsT B EBPOIEHCKOM Ipase.
KiroueBsIM TOKYyMEHTOM Ha CETOAHSALIHMN JA€Hb siBiseTcss PermameHT
2016/679 ot 27 ampens 2016 r. Epomnetickoro Ilapmamenta u CoBera
EBpomeiickoro Coroza o 3ammure (U3WYECKUX JHI TIPH 00paboTKe
MEPCOHABHBIX JAHHBIX U O CBOOOJHOM OOpalieHHH TaKuX JAaHHBIX, a
takke 00 ormeHe [dupextusbl 95/46/EC (daree - O6muii PermameHT o
3amuTe nmepcoHanbHBIX NaHHbIX/GDPR), BcTynuBmmii B cumy 25 mas
2018 r.

B crartee anammsupyrotcs TpeboBanus GDPR, Beimenstorcs
MOJIOKEHUsI, KOTOphle BBOISTCA B IPaBOBYIO cucteMy EBpomelickoro
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Coroza (oarnee - EC) Bmepseie. Tak, GDPR ycranaBmuBaer Oonee
BBICOKHE TPeOOBAHMS K 3aI[UTe TIEPCOHATBHBIX TAaHHBIX TI0 CPABHEHHIO
¢ JupextuBoii 95/46/EC, pacmmpsieT TEppHTOPHIO JICHCTBUS,
YBEIMYUBACT O00BEM IpaB TpaxkIaH B cepe 3alluThl MEePCOHATBHBIX
JIAHHBIX, a TaK)XK€ BBOJUT HOBBIE OOS3aHHOCTH U KOHTPOJIEPOB W
OTIepaTOpOB, B TOM YHCIIe 005M3aHHOCTH KOHTPOJIEpa B TEYCHHE 72 4acoB
YBEJOMUTh CyOBEKTa MEPCOHANBHBIX JAHHBIX 00 yTEUKe MH(POPMAIIUY.
K ocHoBHbiM noctomHctBam GDPR  Takke MOXHO OTHECTH
YCTaHOBJIEHHE YE€TKHX M CTPOTHX TPEOOBAHUI K MONYYEHHIO COTIIACHS
Ha 00pabOTKy MEepPCOHANBHBIX JAHHBIX W HOPMATHUBHOE 3aKpEILICHUE
«mpaBa Ha 3a0BeHHME». KOHTpOIbHBIE MEXaHU3MBI, TPEAYCMOTPCHHEIC
GDPR: BBeneHre B MTaT OpraHU3aINK, OCYIIECTBIIONEH 00paboTKy
MEPCOHANBHBIX JAHHBIX, MOJDKHOCTH YIIOJIHOMOYEHHOTO TIO 3aIlluTe
MEPCOHANBFHBIX JaHHBIX, CAHKIIUHU 3a HapylueHue nojoxkenuit GDPR B
Buge wmrpagoB o 20 muH. eBpo mau 4% rogoBoro oOopoTa
OpTraHH3aINY.

ITo uroram paboTs! cnenad BeIBOA 0 ToM, uTo GDPR Hampasiexn
HAa TTOBBIIIICHHE YPOBHS 3alUTHI IPaB 1 3aKOHHBIX HHTEPECOB CyOBEKTOB
MEePCOHANFHBIX ~ JAaHHBIX, oOecmedeHne  CBOOOJHOTO  TIOTOKA
MEePCOHANBHBIX JaHHBIX MEXIy TrocymapcTBamu-wieHamu EC wu
YKpEIUIEHUS JJOBEPHUS CyOBEKTOB MEPCOHAIBHBIX JAHHBIX, PUBEICHBI
nepBbie utoru npumeHeHust GDPR.

KiaoueBbie cJioBa: NEPCOHAJIBHBIC JaHHBbIC, O6p3.60TKa
NEPCOHAJIBbHBIX NAHHBIX, OGH.II/Iﬁ Permament o 3alIUTC NEPCOHAJIBHBIX
JaHHBIX, IIPpaBO Ha 336B6HI/IC, IICCBAOHUMMU3AIIHA.
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SAIUTA IIEPCOHAJIBHBIX JTAHHBIX B CIIIA

Kuiiko Enena BaagumupoBHa
Poccuiickas TamoxeHHas akaIeMus
Opuanueckuit pakynbrer
Komcomonvcxuti np., 4, Jlrobepyvi, Mockosckas oba., Poccus, 140009
lenakiyko3012@gmail.com

Hayunwvui pykosooumens: AWM. KoBanesa, kaHz. IOpUI. HayK,
JIOLIEHT KadeaApsl rpaxaanckoro npasa PTA

3ammTa MepCOHATBHBIX JAHHBIX SBIIAETCS OJHUM W3 KIFOYEBBIX
BOIIPOCOB HE TOJBKO i Poccuiickoit @enepauuu, HO U IS pa3IMuHbIX
WHOCTPAaHHBIX TOCyIapcTB. B craThe ompeneneHbl 0COOSHHOCTH
COBPEMEHHOI0 YpEeryJMpOBaHUS BOMpOCa 3allUThl TEPCOHAIBHBIX
nmanaeix B CIHIA kak B HMHOCTPAaHHOM TOCYIapCTBE, B KOTOPOM
HAXOAMUTCS OOJIBIIIAS YaCTh ITA0-KBAPTHP FOPUAHYCCKUX JIUI], OCHOBHAS
JIeATEIbHOCTh KOTOPBIX cBsizaHa c ceThlo MHTepHer. Ceroans c¢
HanuOOJIBITICH CKOPOCTHIO OCYIIECTBIICTCS pa3BUTHE HHPOPMAITHOHHBIX
TEXHOJIOTUA M BO3MOXKHOCTEH HECAHKIIMOHUPOBAHHOTO JOCTyIa K
MEPCOHAJIBHBIM JTAHHBIM JIML, YTO MPsMO HapyllaeT ux mnpasa. s
MHUHHAMH3AITIH BO3MOXHOCTH pranHeHus Bpena Coenuaennsie [ TaTe
OCYIIECTBIISIIOT HE TOJIBKO 3aKOHOATENLHOE OMPEICTICHUE MPaBUJI, HO U
CO3/AI0T PAa3IMYHOTO pojJa CTaHAApPThl MO cdepam, CBSI3aHHBIM C
nH(pOopMaIoHHO Oe30nmacHOCThIO. Tak, Ha ceroansimHui qerp B CILIA
OCyIIeCTBIsCTCS pa3paboTka PykKoBOACTBa KOH(DHICHIIMATHLHOCTH,
KOTOPOE, OCHOBBIBASICh HAa NPAKTUYCCKOW ACATEIBHOCTH CyOBEKTOB
OOIIIECTBEHHBIX  OTHOIIEHWH, [O3BOJIUT YCTPAHUTh  pPa3lIUYHbIC
MPOOIEMBI 3aIUTHI TEePCOHAIIbHBIX JTaHHBIX. PazpaboTka
BBITIIEYTIOMSHYTOTO0 PyKOBOICTBA OCYIIIECTBIISIETCS HE TOJIBKO OpraHaMu
TOCyJapCTBEHHOU BJACTH, @ UMEHHO — HallMOHambHBIM HWHCTUTYTOM
CTaHAapTOB W TexHosormii MwunuctepcrBa Toprosau CIIIA, HO 1
¢usnyeckumu Jiuamu (B corpyaauuectse ¢ NIST). Taxke cBoe MHEHHE
0 BOTIPOCaM co3/laHusi PykoBoicTBa KOH(DUICHIIMATHHOCTH BEIPAXKAOT
pasznuyHble opuaudeckue auua. T.e. 3aluTa NepCOHANbHBIX AHHBIX
SIBIISIETCSI BAXXKHOW TMPOOJIEMOW HE TOJIBKO TOCYAAapCTBA, HO M BCETO
o01IecTBa CoequHEHHBIX IlIraros. HccaenoBanue OIIBITA
yperyaupoBaHusi cepbl 3allUThl CBEACHUHN JIHI W NEATEIBHOCTH II0
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MAHHOMY  HamNpaBIeHWIO IO3BOJsIeT copmupoBarh  Hambolee
¢ ¢deKTHBHBIE  pEeKOMEHNAIMM Ui  OCHOBHBIX  HaIlpaBIICHUI
YperyJIMpOBaHUS 3alTUTHI IEPCOHANBHBIX JaHHBIX B Poccum.

KiroueBble cioBa: mepcoHajbHBIC JaHHBIC, HHPOPMAMOHHAS
0e30macHOCTS, 3aluTa HHQOopMaIHy.

3AIIATA NEPCOHAJIBHBIX JAHHBIX B CETH
B POCCUMCKOM M EBPOIIEMCKOM IIPABE

Kopouab Asnekceii EBrenseBu4
MOCKOBCKHIA TOCYTaPCTBEHHBIM HHCTHTYT
MeXIyHApOIHBIX OTHOIIEHH (YHUBepcuTeT) MUHHCTEPCTBA
HHOCTpaHHbIX Aen Poccuiickoin @enepaunn
MesxTyHapOoTHO-TIPABOBOH (paKkyIbTET
np. Bepnaockozo, 76, Mockea, Poccus, 119454
autoalman@gmail.com

Hayunwviii pyxosooumens: E.H. Tpuko3s, kaH. ropuj. HayK, TOIEHT
Kaeapsl TEOPUH IIPaBa U CPABHUTEIHLHOT'O IPABOBEIECHUS
MI'MMO MU]] Poccun

OgHUMHE U3 BOXKHEHINNX BeIHUH XX| BEKa MOYKHO CUMTATh Kak
KpaiiHIOI PaCIpPOCTPAHEHHOCTh WH(pOPMAIMH, TaK W YPE3BBIYANHO
JIETKHIA AOCTYM K Heil. Henw3s 3a0biBaTh M 00 MHTEpECE TOCYIapCTBa,
KOTOPOE CTAIIKMBAETCS C BOIIPOCAMH MPUBATHOCTH B MPOTUBOICHCTBUU
pasITUIHOTO pojaa mpecTyruieHnit. Hanbomee mpocras mMepa - KECTKUN
KOHTpOJIb. OHAKO JIF0ObIC TOMBITKH BMEIIATEIhCTBA 3aKOHOATENS B
BONPOC TPHUBATHOCTH BBI3BIBAIOT CEPHhE3HOE MPOTHUBOACUCTBUE CO
CTOPOHBI 00IeCTBA. B MOAO0HBIX YCIOBHAX HEM30EKHO pacTeT HHTEPEC
K mpobJieMe IPaBOBOrO PETYIHUPOBAHUS TPUBATHOCTH B CETH.

Bo03MOkHOI Mepoil T0 U3MEHEHUIO CYIIECTBYIOLIEH peanbHOCTH
Moria Obl CTaTh PEIENIHs OIbITa 3apy0CKHBIX TOCyAapcTB. B maHHOi
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paboTe TpencTaBIeH COBPEMEHHBIH EBPOIEHCKUI MOAXOM K 3alluTe
MIePCOHANLHBIX AaHHBIX. BBIOOp eBporeiickoro mpaa HecimydacH: EC
netoM 2018 r. mpunan GDPR - HOBOe 3aKOHOIaTeNIbCTBO, 3aIIUIIIAI0IIee
nepcoHanpHbie JanHbie. [lapamiensHo ¢ 3TuM B Poccru BCTYyNuII B CHITY
TaK Ha3bIBaEMbIH «IakeT SpoBoil».

N poccuiickoe, #u €Bpomeiickoe TMpaBO TIATOTEOT K
LIEHTPAIM30BaHHOMY TIOAXOAY B  PEIIEHWH paccMaTpuBaeMoil
npobieMel. Takol MOAXOX  OTAMYAETCS MOPSAMBIM  JEHCTBHEM
MEXIIyHapOIHBIX HOPM, HAJMYHUEM OTPACIEBOTO 3aKOHOAATEIhCTBA B
YKa3aHHOW cdepe ¥ CHenHaJbHOTO BEIOMCTBA, 3aHMMAFOIIErOCs
BOIIpoCaMHU  NaHHBIX. B o0Oounx Clydadx MpE€AaACTaBJICHbBI BECbMa
COBpEMEHHBIE HOPMATHBHO-TIPABOBBIE AaKThI, KOTOPBIE PETYIUPYIOT
Hamboyee COBpEeMEHHBIE CpeICcTBa KOMMYyHHKauu. Ilomb3oBaTento
NPEJIaraloTCs IMUPOKHE BOZMOXKHOCTH IS 3aIUTHI MX MEPCOHAIBHBIX
JTAHHBIX.

Tem He MeHee, BONPOC O PpELENUUH EBPONCHCKUX MOPSIKOB
Ka)KETCsl BEChbMa U BeChMa MpexaeBpeMeHHbIM. Harpumep, peanu3anus
HEKOTOPBIX MOMEHTOB, HAIpUMEp, YCTAaHOBIEHHE Kpyra JIHII,
3aHUMAIONIMXCSE 00pabOTKOW JaHHBIX WM BOIMPOCHI TPAHCTPaHUYHOMN
nepesadd B POCCHICKOM 3aKOHONATENBCTBE YCTPOSHA HA MOPSIOK
mpotre 1 yaoOHee.

EC aktuBHO mpomnaranmupyetr 60ps0y 3a MPHUBATHOCTH, XOTS BCE
pelYard IS BMEUIATENbCTBA B WH(OPMAIIMOHHOE TMPOCTPAHCTBO
COXpaHAITCA. Pplarm 5TH  aHAJOTMYHBI POCCHMCKHM, OJHAKO
OTedeCTBEHHBIE CUCTeMBI TTpu3HatoTcs ECITY He3akOHHBIMHU.

Takum oOpa3oM, poccUiickoe MpaBO B 00JIACTH 3aIIMTHl YaCTHO
WHQOPMAIIH CKOpee Hy>KAaeTcs B TyUIINX MEXaHHU3Max MPETBOPCHUS B
JKU3Hb, TyYILIEeH COrIacoBaHHOCTH C MUPOM OM3HEca, HalpuMep, a He B
aZlanTauy 3apy0e HOTO OTIbITA.

KualoueBble cjoBa: 3amuTa IMEPCOHAIBHBIX  JIAHHBIX,
npusatHocts, GDPR, COPM.
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PEAJIM3ALIUS ITPABA HA 3ABBEHHME: OIIBIT, ITPOBJIEMbI
N IIYTHU UX PEHIEHUA

Kypaxun Anatoauii CepreeBu4
®uHaHCOBBIA yHUBEpcUTET pH [IpaButenscTBe
Poccuiickoit ®enepanuun
IOpuanueckuii pakynbTer
4-1i Bewnsikosckuii np., 4, cmp. 3, Mockea, Poccus, 109456
akurakinl23@gmail.com

Hayunwviii pyxosooumens: A.B. [lonoBa, TOKT. Fopu. HayK,
npodeccop JlenapramenTa mpaBoBOTO PETYIMPOBAHUS IKOHOMHIECKOM
nearenbHocTy GuHaHcoBOTrO YHUBEpcUTeTa Ipu [IpaBurenscTee PD

Hcnonb3ys HOPMaTHUBHO-IIPABOBYIO bazy Poccuiickoii
®denepanuy U 3apyOCKHBIN OMBIT B 00JACTH peaTU3alliy MpaB TpakIaH
Ha 3a0BeHWE, aBTOp CTaThbH AHAIM3HPYET COCTOSHUE COBPEMEHHBIX
MEXaHM3MOB yAalieHHs WHGOPMAIMH O TEPCOHANBHBIX JaHHBIX
WHAMBHJIA U3 OOIIETo JOCTymna B ceTH MHTepHeT. AHau3 HaYMHASTCS
HETIOCPENICTBEHHO C MCTOKOB IOSIBJICHHS MpaBa Ha 3a0BEHMUS, 2 IMEHHO
npeuenentoro aena Kocrexa 2014 roga. [IpoBoauTcs uccienoBaHue
OTHOCHUTEIILHO OIIPEJICNICHHsI COJIepKaHus TipaBa Ha 3a0BeHHE: Kakas
uH(pOpMAITHS MOKET OBITh yAalIeHa, KAKUe OCHOBAaHUS HEOOXOTUMBI JJIsI
oOpareHus Ha U3BSITHE JaHHBIX M3 00mero gpoctyna u T.a1. CTaBUTCS
BOIIPOC O IOPUIWYECKON IEHHOCTH W HEOOXOAMMOCTH BKIIIOUCHUS
JNAHHOTO TMpaBa B CIOUCOK HEOTHEMIIEMBIX IpaB  YCJIOBEKa,
3aUKCUPOBAHHBIX BO BeeoOriel Aexmapauy mpaB u cBOOOT YeToBeKa
U rpakaaHuHa. McciemoBanue BBIABISICT PsA MPOOJieM, CBA3AHHBIX C
peanm3anuell TpaBa Ha 3a0BEeHHWE: MHOTOUYHCIIEHHBIE KAIOOBI
pabotankoB CMU w3-3a OTCYTCTBHS BO3MOXKHOCTH BBITIOJHSTh
KYPHAITUCTCKYIO pabOTy «C YECThI0O M JOCTOMHCTBOM», a TaKKe
MHOI'OYHCJICHHBIC HCTaTHUBHBIC OICHKHW 3allaJJHbIX CIICIIHAJIMCTOB,
Kacaloliecsi BOINPOCa IEH3YpUPOBaHUS HUCTOPHH, IPH TOMOIIH
co3nanus «HTEpHET NBIp». OMHAKO B X0/1€ aHaIu3a ObLTH BBISBICHBI U
MOJIOKUTENBHEIE AaCIeKThl peadu3allid IpaBa Ha 3a0BeHHE, Tak,
HanpUMeEp, 4YEJIOBEK IMOJIy4aeT NpPaBO HAa U3BATHE YCTapeBIICH
nH(pOpPMAINH, a 3TO B CBOKO OYepeab peallu3yeT MpaBO YeIOBEKa Ha
KOH(HIEHITNATFHOCTh W COOCTBEHHOE IOCTOMHCTBO. B mportecce
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OIIGHKHM TIOCNIEJCTBHI OOecliedeHnss TMpaBa Ha 3a0BeHHE, OBLT
npou3BezieH orpoc Oosee yem 100 CTYIEeHTOB YHHBEPCUTETA, C HIETBIO
BBISIBJICHUSA O6H.[€CTBCHHOFO MHCHUA O IpaB€ Ha 3a0BeHHeE.

KimoueBble ci10B: IIpaBoO Ha 3a6B6HI/Ie, IIpaBa 49€JIOBCKA, YCCTh U
JOCTOHNHCTBO, I/IHTepHeT, TNEPCOHAIBHBIC TaHHBIC.

IIPABA 1 CBOBO/bl YEJIOBEKA U I'PAXKJIAHUHA
B YCJOBUSAX TEXHOJOTI MYECKOM PEBOJIIOIUN:
I'OCYJAPCTBEHHOE PEI'YJINPOBAHUME
KHUBENNIPOCTPAHCTBA

KycroBa Tarbaana Onerosna
MocCKOBCKHI rocy1TapCTBEHHBIA IOPUIUUECKUN YHUBEPCUTET
nvern O.E. Kyradguna (MI'HOA)
WHCTUTYT MyOaMYHOTO 1TpaBa M yIpaBICHUS
yn. Cadosasn-Kyopunckas, 9, Mockea, Poccus, 123242
tany25011999@yandex.ru

Hayunwiii pyxosooumenw: E.B. KoBpsikoBa, KaH]I. FOpUJI. HAYK, TOIEHT
KadeIpbl KOHCTUTYIIMOHHOTO M MyHHIIATIABHOTO MpaBa Y HUBEPCHUTETA
nmenn O.E. Kyradpuna (MT'FOA)

Ucnonb3ys 3akoHomatenbctBo Poccuiickoit ®enepanuu  u
3apyOEKHBIX CTPaH, aBTOP CTAThH aHATU3UPYET COCTOSHUE Pa3paboTKU
METOJ/IOB PETYJIMPOBAHUS KUOEPIPOCTPAHCTBA, 3alIUTHI IIPaB U CBOOO/T
YelloBeKa U IPaXKTaHMWHA B YCIOBHAX TEXHOJIOTHYECKOU peBoionnu. B
CTaThe paccMaTPUBAETCS BOIPOCH! HAITMOHAIBHOTO U MEKIYHAPOIHOTO
pEeryIupoBaHus KHOEPIIPOCTPAHCTBA, a TAKXKE MCITOJIH30BAHHUS METO/IOB
TOCYJapCTBEHHOT'O PEryJIUPOBAHUSA U CAMOPETYIUPOBAHUS OTHOIIICHUH,
CKJIQ/IBIBAIOIINXCS MEXAY Iosib3oBatensmu cetn «aTepreT». Ocoboe
BHUMAHHE yAENAETCS TAaKUM aKTyaJIbHBIM MpoOiieMaM, Kak OTCYTCTBHE
HEOoO0XOAMMOro o0beMa 3aKOHOJATENbHOW 0a3bl, periaMeHTHPYIOMISH
WMEHHO HWHTEpPHET — OTHOIIEHHS, HEJOCTaTOYHBIH  yYPOBEHBb
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COTPYIHHYECTBA MEXKIy CTpaHaMH, JUIsI KOTOPBIX MaHHBIA BOMIPOC
SABIISETCS. OJAHMM W3 CaMbIX B@XHBIX Ha CETOMHSIIHUN [I€Hb.
WHTennexTyanbHpld  aHalW3 JaHHBIX II0Ka3bIBaeT, YTO MPOLECC
pa3paboTKK HOPMATUBHOW 0a3bl, pETYIUPYIOLIeH KHOEpIpaBo HE CTOUT
Ha wMecte. OpnHako, nelcTByromee Ha Teppuropun Pocculickoi
Odenepannd  3aKOHOJATEIBCTBO  JTAET JIMITh, HEOONBIION  Habop
BO3MOXKHOCTEH IpaskJaHaM, HO TIPH 3TOM HE MpeyCMaTpUBaeT HUKAKOH
3alUTBl  TPENOCTaBIsAeMbIX HM TmpaB. Kpome Toro, anamm3
CBUETENBCTBYET O HAJIWMYHE MPOTHUBOPEYHH MEXAY TOCYIapCTBOM H
MOJIB30BATEINSIMH CETH, KOTOPBIH BBIPAXKAETCS B TOM, YTO OOJBIIMHCTBO
nronei HE CUUTAIOT 3aKOHOJATEeNFHOE peryanpoBaHue
KHOEpIpPOCTPaHCTBA HEOOXOAWUMBIM IIMAroM, a JIaxe, Hao0opoT,
BBICTYTNAIOT TPOTUB JIIOOBIX 3aKOHOB, KacaloUIMXcS IAHHOW cdepsl,
CBS3BIBaE WX C OYEpPeOHBIMH 3alpeTaMd W  OrpaHHYCHUSIMHU.
HccrnenoBanne Takke TMO3BOJHIIO BBIABHTH HanOoJee palMOHATbHBIN
MOMXOJ K PEHICHHIO IIOCTABIEHHOW MPOOJIEMBI, MPECTaBIISIONIHIA
co0OH cUCTeMy COBMECTHOTO peryiupoBaHus. [Ipobiema mpaBoBOTO
PETYIHPOBaHUs KHOEPIPOCTPAHCTBA MOXKET OBITH TAK)KE PEIlIieHa ITyTeM
aKTUBHOTO MEXIyHApPOIHOTO COTPYJHHYECTBA W IIOCIIEOBATEIHHOMN
yHH(UKAIIHI 3aKOHOAATENILCTBA PA3TUYHBIX CTPaH.

KuaroueBnle cioBa: MHTEepHET, KHOSPIPaBO, MpaBa M CBOOOIHI,
rOCyJapCTBEHHOE PETyIUPOBAHUE, CAMOPETYINPOBAHHE.
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OBECHHEYEHME BE3OITACHOCTHU BUOMETPUYECKHUX
JAHHBIX B KOHTEKCTE CO3JAHUSA EAUHOU
BUOMETPUYECKOM CUCTEMBI

JlobacToBa YiibsiHAa AHATOJIbLEBHA
Poccuiickuii yHUBepCUTET IpYKOBI HAPOJOB
IOpunnueckuii pakynbrer
yn. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
ulyanalo1999@gmail.com

Hayunwiii pyxosooumens: C.b. 3UHKOBCKHA, KaHA. IOPHUI. HAYK,
TOTICHT Kadeaphl TEOPUH rocynapcTsa u nmpasa PY JIH

B mocnenHee BpeMsi ©MeEeT MECTO TEHICHUUS K PacIIUPEHHIO
cthep HCTOTB30BaHUS OMOMETPUYECKUX NaHHBIX. He Tak maBHO OBLIO
00HApO/MOBAaHO peEIIeHHEe O co3daHuu EamHoi OuomeTpuuecKon
CUCTEeMBI, KOoTOpas BMecTe ¢ EnwHOI cucTeMoil HISHTHU(QUKAINH |
ayreHTU(UKAIMK OyIeT XpaHHUTh B cebe MepCOHANbHBIC JaHHBIE BCEX
rpaxaan P®. Jloctyn k JaHHBIM CUCTeMaM OyIyT UMeTh OaHKH W
TOCyapCTBEHHbIE OpraHbl, C IIOMOIIBI0 Yero IMpeanoaraeTcs
obOecniedyeHusi 0€30MaCHOCTH YJAJICHHOTO IOJyuyeHUs] OaHKOBCKUX U
rOCYyIapCTBEHHBIX yCIyT. BriocnecTBrUy MIaHupyeTcs BKIFOYHUTH B 3TOT
MepeyeHb TaKKe CTPAXOBbIe W WHBIE OpraHu3anny. Taxke TpeOoBaHMS,
MPEIOCTAaBIsIEMbIE  3aKOHOM K  YIOMSHYTHBIM  OpraHU3aIusM,
CYIIECTBEHHO HE OTPAaHMYMBAIOT BO3MOXKHOCTH MOJYUYEHHS AOCTYIa K
3THM cucTeMaM. Ho B TakoMm citydae HEMpeMEeHHO BCTaeT BOMPOC: OyaeT
JIY Ha JIOJDKHOM YPOBHE 00€CTIeUnBaThCS 0€30MIaCHOCTh HAIIMX JAHHBIX ?
CMOKeM JTH MBI KOHTPOJIUPOBATh KPYT JIIl, IMEIOIIUX AOCTYII K 3TOH
uHpopmaru? PazymeeTcs, 1Uis BKIIOUCHUS TIEPCOHAIBHBIX JAHHBIX B
3TH CHCTEMBI MOTpedyeTcs cornacue nura. OJHaKo HEN3BECTHO, KAKUM
obpazoM OymeT MPOUCXOIUTh WX OOHOBJICHHE W TPEIOCTaBIICHUE
JIOCTYyTIa JPYTUM OPTaHU3aIUsM,

Taxxe mpencTaBisieTcss HEOOXOTUMBIM PAaCCMOTPEHHE BOIIPOCA O
3alIUTe  YJAJICHHBIX  ONEpallWif, MPOBOJUMBIX C  OMOIIBIO
OMOMeTpUYECKIX TIEpPCOHATBHBIX JaHHBIX B cepe OHJaiH-0OaHKuHTa. B
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JMAHHOM cIlydae cJeayeT MpHHAMaTh BO BHHUMaHHE TNpoOiIeMy
HEU3MEHHOCTH HEKOTOPHIX IEPCOHANBHBIX [aHHBIX (B YacTHOCTH,
OTIEYATKOB MAaJbIEB, TOCPEICTBOM KOTOPHIX IIAHUPYETCS MPOBOIUTH
yAaJieHHBIE TIATEeXKH), YTO TMPEACTABISIET Yyrpo3y Ui 0e301MacHOCTH
COBEpPIIAEMBIX JECUCTBHM, TaK KaK INPU €IUHOPA30BOM yTEUKe s
YEJI0BEKA Oyner 3aTPYIHUTENBHO 3aHOBO o0ecrneunTh
KOH(UACHIINATBHOCTh JaHHBIX U 0€30MTaCHOCTh OTepaInii.

Takum 00pazoM, B CTaThe paccMaTPUBAIOTCSI BOMPOCHI 3aITUTHI
OMOMETPUYECKNX TIEPCOHATBHBIX JaHHBIX B KOHTEKCTE BHEAPEHUS
Ennnol OMoMEeTpUYeCKON CHCTEMEI, a TaKXKe MPEAOCTaBICHUS JOCTYIIA
K HEll TOBOJIBHO OOLITUPHOMY KpYyTy opranu3saiuii. Tak:ke 3aTparuBaeTcst
mpobiemMa 6e301MacHOCTH 0aHKOBCKUX OHJIAMH OTIECpAIIHiA.

KiaioueBbie ciaoBa: Onomerpuueckue JaHHble, EnunHas
OnomMerpuyeckas CHCTeMa, IepCOHaIbHbIE NaHHBIe, ExnHas cucrema
uAeHTH(UKANY 1 ayTeHTH(PHUKALUH, OHIalH-OaHKHHT .

MPUHIIAI HAJIOTOBOM NYBJIAYHOCTH
B 3AKOHOJATEJIBCTBE U HAJIOI'OBOU
IHOJIMTUKE POCCUHN

MuxaiijioBa Exatepuna CepreeBHa
Poccuiickuii yHUBepcUTET IpyKOBI HAPOAOB
IOpunnyeckuii UHCTUTYT
ya. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
katyal9982013@ya.ru

Hayunoui pykosooumens: A.b. batseBa, kauz. Iopul. HAyK, TOTICHT
kadeapsl aIMUHHCTPATHBHOTO U GrHaHCOBOrO NipaBa PYIH

N3 nonastus NEPCOHAJIIBHBIX TaHHBIX aBTOP BBIACIACT HAJIOI'OBYIO
TaﬁHy, O3HavYaromyrw, 4YTO OOCTYyIl K HAJIOIOBbIM CBCACHUAM
Tpa’)xaHHa OTpaHUYCH KPYTOM YIIOJIHOMOUYCHHBIX TOCYyAapCTBECHHBIX
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opraHoB. VIMeloTcsl HCKITFOUSHHS: YNHOBHUKH O0S3aHbI TIPEIOCTABIATh
OTKPBITHIC JCKIapamus O CBOMX JOXOJaX MW Hajgorax B IIEIAX
AHTUKOPPYIIIMOHHON TOJUTHKUA. ABTOpP CTaBHT BOIIPOC: 4TO Ooiee
BBIUTPBINIHO B HAJOTOBOM IMOJUTUKE T'OCYAAapCTBA: PEKUM HAJIOTOBOMH
TalHBI WIHM PUHIUT BceoOIel HamoroBoi myomnaHoctu? Mcexons u3
IIeJM TPUHITAIIA HAJOTOBOM IMyOJWIHOCTH - CO34aTh OOIMECTBEHHYIO
CHCTEMYy HAJIOTOBOT'O KOHTPOJIA HAapsy C TOCYIAapCTBEHHOM M TOYKHU
3penus ¢puHancucra O3epoBa O HAJOTOBBIX JIOXOJAX KaK COTUAAPHOM
00s13aTEBCTBE, aBTOP MPUXOIUT K BEIBOAY, UTO KaXXIABIH UMEET TPaBO
Ha O3HAKOMJICHHE C HAJOTOBBIMU JEKJIApaIFsIMH APYroro, a TakkKe
MMEET MPaBO Ha UCK MyOIMYHOr0 OOBUHEHUS K JIMIY, HE YIUIATHBIIEMY
Hajoru. MccrnemyeTcs: COOTHOIEHHE MEX Ty HAJIOTOBOM ITyOIMIHOCTHIO
Y Pa3NUYHBIMHU BHJAMHU TalH (JIMYHOHM, ceMeWHOW, KOMMEpYEeCKOi) B
3apyOexxHBIX cTpaHaX. JlaeTcs olleHKa pacmpocTpan€HHocTH B Poccun
HAJOTOBOW NYOIMYHOCTH IS HETrOCYIapCTBEHHBIX CYOBEKTOB, TIIC
mpumepoM  ciayxkuT npoekt D®HC  «IIpo3paunpiii  Ou3HECH,
MO3BOJISIONTNI BBHIOMPATh OPraHU3AlMIO-KOHTPATeHTa JJIS CHEIOK TI0
«HAJIOTOBOM peMmyTalun», AOCTYNMHOW OHIaH. OJgHako U3 JTUX
KOHTPareHTOB HCKJIFOYEHBI camble KpYITHBIC KOMITaHHH -
HaJIOTOIUIATEIBIIUKHN; CaM TIPOEKT T0CJIE aHOHCHUPOBAHHBIX IOIMBITOK
emie He pabortaer. AHamora il (U3WYECKUX JIUI[ HET, HAJIOTOBEIC
CBEIICHUS TaK KE CEKPETHBI, OOIECTBEHHOCTh Ne3MH(GOPMHpPOBaHA B
HAJIOTOBBIX CBEJCHHUSAX IMMOJUTHUCCKUX JJIUT, Opemsi HaJoroB Ha
HaceJCHHUE pacTeT.

ABTOp 3aKiIIOYacT, 4YTO BBEACHHEC PEKHMAa OTKPBITOCTH
HaJIOTOBBIX JTAHHBIX BCEX HAJOTOIUIATEIBIIIMKOB Yepe3 X pa3MeEIICHUE
B cetu «VHTepHET» TMO3BOJHUT CHATH COIMMAIBHOE HANpPSIKCHUE B
obnactu HEpaBEHCTBA JIOXOJIOB, OKaXKeT ITOJIOKUTEIbHEIX
MICUXOJIOTHYECKAN A(P(EKT Ha MMHUPOKHE MAacChl, CO3MacT aHajor
«IIpo3pauHoro OuszHeca» s (QU3UYSCKUX JIMI, CHU3UT KOJUYECTBO
MaxuHAaIUi OpU yIuiaTe HaJIoroB.

KuroueBble cjioBa: HaIOroBas TaifHa, HAIOTOBAs MyOJINIHOCTD,
HAJIOroBasl JACKJIapaIusl.
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ITPABOBAS 3AIIUTA IIEPCOHAJIBHBIX TAHHBIX
MHOJIB30OBATEJIA B CETU UHTEPHETA BEILIEU

ITagarwokosa Ejgena BiaaaumuposHa
MOCKOBCKHI TOCYJapCTBEHHBIA HHCTUTYT
MEXIYHapOIHBIX OTHOIIECHUH (YHUBEPCUTET) MUHKCTEPCTBA
HHOCTpaHHbIX Aen Poccuiickoin @enepaunn
®akynster MII-MUIIT
np. Bepnaockozo, 76, Mockea, Poccus, 119454
lissamiron@gmail.com

B nmanHO# cTaTbe aBTOp aHANU3UPYET MPABOBOE PEryIHPOBAHHE
3alUTHl TIEPCOHAIBHBIX JAaHHBIX MOJIB30BATENIEH YCTPONUCTB — aKTOPOB
cetu Murtepuera Benieii (IoT - Internet of Things). Ha ocHoBe ananm3a
TEOPETHUECKUX HCTOYHUKOB ONPENENseTCsl COAEp:KaHNE TOHATHUS
«MuTepuer Bemiei». JlaeTcs  KpaTkoe  OCBEIIEHHE MPUHITUIA
¢ynkumonupoanusi [oT ®  wHWCTOpHS BO3HWKHOBEHHUS  JaHHOW
TEXHOJIOTMH. ABTOp  paccMaTpuBaeT IyTH M TEPCIEKTHUBHI
pacnpoctpanenust UntepHera Beweit B Poccun u B Mupe. Ha ocHoBanuu
OTKpPBITOM KOHLEeNuuu «VHTepHET BemM: MPABOBBIE ACHEKTHI»,
pa3pabotanHoii topunndeckor kommanueii Dentos u HIT «PYCCO®Ty,
Pexomenmauuu MC3O-T Y.2060 u Opyrux HMCTOYHMKOB B CTaThe
IPOM3BOJAMUTCS BBIABICHHE MPOOJEMHBIX BOIPOCOB, CBS3aHHBIX C
MpaBoOBbIM yperynupoBanueMm loT. ABTOp maHHON CTaTbU OTHENIBHO
paccmMaTtpuBaeT  MpoOJeMy  WCUE3HOBEHHSI  pPasivylid  MEXIy
MEPCOHATBHBIMU M CTaTHCTUYECKMMH JaHHBIMH TIOJb30BATENs B CETH
Wnrepuera Bemeit. [IpodeccronanbHelil aHam3 MaccuBa HHOPMaLUH,
KOTOPYIO 4EJIOBEK, 1aXe He jKeJasi TOro, €XKeJTHEBHO MepeaaeT «yMHBIM
YCTpOMCTBaM», MO3BOJISIET CIEHUAINCTaM CHIENaTh ONpPEIEIICHHBIC
BBIBOJBI O JIMYHOCTH WM TPEATOYTEHUAX KOHKPETHOIO MOJIb30BaTEll,
COCTaBHTh €T0 COIMAJBHBIN NCUXOJIOTHYecKnuil moptpet. Mudopmarms
0 TOTCHUHWAIbHOM IIOKyNaTesle HMeeT OOJNbLIyI0 LEHHOCTh JUIS
IPOLBETAaHUA KOMMEPYECKOH IeATeIbHOCTU (PUPM-IIPOIaBLIOB TOBAPOB
U IOCTaBUIMKOB YCIyI, OHAa SIBJISETCA IOPOrOCTOSIIMM TOBAPOM Ha
pelHKe peknamonareneid. Big Data, coOpanHas ycTpoicTBamuy,
COCIMHEHHBIX CEThIO VIHTEpHET BeIleH, CTAaHOBHUTCA NPEAMETOM
TOPrOBOTO 000pOTa. AHATU3UPYIOTCS TPUMEPHI PEIICHUS TaHHOU
npoOieMbl YYeHBIMH M HccienoBaTensiMu. [logHumaercs Bompoc o
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MpU3HAHUKA  KOH(UICHNHMAIbHOH  WHGOpMAIUK, Tepeaaroeics
YCTpPOHCTBaM,  CIIOCOOHBIM  WCTOJL30BaTh  TexHojoruto  [oT.
PaccmaTtpuBatoTcs HampaBieHUS pa3pabOTKM  HOBBIX  MPaBOBBIX
WHCTPYMEHTOB OXpaHbl IIEPCOHATBHON HH(DOPMAIIUU MTOIB30BATENS TPH
pa3BuUTHH 1 dBoMonnu TexHomoruu [oT.

Kawuerbie ciaoBa: Muarepuer Bemeit, Big Data, nepconanbHas
nHpopMaIys, KOHQUACHINATBHOCTD.

HEPCOHAJIBHBIE JAHHBIE KAK OBBEKT YI'PO3bI
P UCIIOJIB30BAHUU PABOTOJATEJISIMA
TAPI'ETUHI'A IIPU IPUEME HA PABOTY

IInpoxkoBa Apnna CepreeBna
Ypanbckuii rocy1apCTBEHHBIN IOPUIUYECKUI YHUBEPCUTET
MHcTuTyT rocTUIIMT
ya. Koamozeoposa, 54, Examepunbype, Poccus, 620034
arishylkal999@mail.ru

B mnHacrosimee BpeMs HHTEpHET NPOCTPAaHCTBO —SBISETCA
HEOTHEMJIEMON 4YacThIO JKHU3HM Ka)KIOro deloBeka.  BcemupHylo
MayTUHY €XEIHEBHO WCIOIB3YIOT B pabouyux, 00pa3oBaTENbHBIX,
OBITOBBIX IIENIAX, OoJee Toro, cerb MHTEpHET SBISAETCS OMHUM U3
HambOoyiee PACIpOCTpaHEHHBIX BAPHUAHTOB TMPOBEACHUS JOCYTa.
[lenTpanbHOE€ MECTO Ha JJAHHBIH MOMEHT B HEM 3aHMMAIOT MOUCKOBbIE
CHCTEMBI, a TaKXXE COLHUAIbHBIE CETHU, KOTOpble B IOCJIEIHEE
JIECATUIETUE CTAJIM, B TOM YHCIIE, KPYITHON pEKIIaMHON Iutomaakon. B
CBSI3U C 3THM aBTOPOM CTaBHTCSI MPOOJIeMa TapreTHHTa Kak MeXaHNU3Ma,
MO3BOJISIIOIIET0 M3 BCEM COBOKYIHOCTb HHTEPHET-NOJIb30BaTENEH
BBIIEIUTh TOJBKO Ty LEJIEBYIO ayIUTOPUIO, KOTOpas COOTBETCTBYET
3apaHee 3aJaHHBIM KPUTEPUSIM, Uil PEKIaMHpPOBAHUS ONpPENEICHHOU
MPOAYKIUH.

Llenpro paboOTHI SBISETCSI PACCMOTPEHHUE JAHHOTO MEXaHU3Ma C
MpPaBOBOM TOYKM 3pEHUS OTHOCUTENBHO, BO-NIEPBBIX, 3aIIUTHI
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NEPCOHAIBHBIX TaHHBIX COMCKaTeNle B ceTd VIHTepHET, BO-BTOPHIX,
paccMOTpEHHE €T0 B KaU€CTBE MPOSIBICHUSA KOCBEHHOM AUCKPUMUHALIUI
MpHU TIOHMCKEe Pa0OTHUKOB Ha KOHKpPETHOE paboyee MecTo. 3ajadamu
SIBIIIIOTCS: ONPEENIEHUS IOHATHUS «Tapr€TUHT», a TAK)KE IPUHIIUIIOB €r0
paloThl; aHaNM3 IOJyYEHHBIX AAHHBIX Ha COOTBETCTBHE MPAaBOBOM
JNEHCTBUTEIBHOCTH; IPEUIOKEHUE BO3MOMKHBIX BapHAHTOB DEIICHUS
0003HaYeHHOH TTIPOOIIEMBI.

B cootBercTBUU co craThelt 23 Konctutyuuu PO kaxaplii umeer
IPaBO HAa HENPUKOCHOBEHHOCTh YACTHOW JXKM3HM M JIMYHYIO TaiHy.
3akperui€HHOe TON0KEeHHEe B Cuily IiiaBbl 9 KOHCTHTYIMH HE MOXKET
OBITh NPEAMETOM IMEePEecMOTpa, YTO O3HAYACT HAMOOJBIIYIO CTENCHb
rapaHTUPOBAaHHOCTU TOCYJapCTBOM JAaHHOIO IpaBa. B ciydae xe
TapreTHHra MPOUCXOIUT Nepenadya HH(OPMAIHH O JIUIE, B TOM YHUCIIE U
MEPCOHATBHBIX JTAaHHBIX, oT pexiamozarens K
PEeKIIaMOPAaCIPOCTAHUTENIO, MUHYS MHEHHE M COTJIacHe JaHHOTO JIMLA,
YTO, II0 MHEHHIO aBTOpA, SIBJISETCS HApyIIEHHEM 3aKOHOJATEIbCTBA.
Bropeim  acmekrom  mpoOiieMbl  sBusercss  (GakT  KOCBEHHOM
JUCKPUMHHALMH, KOTOPBIH BO3HUKAET MPH MCIIOJIb30BAHUH MEXaHNU3Ma
tapretudra. IlockonpKy IO CBOEMy CYILIECTBY OH IIPEIIoJiaraeTt
pacrpocTpaHeHue peKJIaMHOW HWH(QOPMAlMH TOJNBKO B OTHOLICHWUHU
3aJJaHHOM KaTerOpHH JIUL, JPYTHE MOJIb30BATENN, HE MOATAJA0IIHE IO
0003HaYCHHBIE PEeKJIaMOaTeNIeM KPUTEPUH, Jake He YBUASAT MTOJaHHOE
00BsBIICHHE.

Taxum 00pa3om, BBUAY pacnpoctpaneHus B PO momgoOHoro pona
pPEKJIAaMHBIX ~ MEXaHHM3MOB, KOTOpbIE JOJDKHBIM ~ 00pa3oM  He
YperyJupoBaHbl B OT€YECTBEHHOM 3aKOHOAATENIbCTBE, HE HCKIIIOUYEHBI
JanbHEeNIIe MpoOieMbl B TPaBONPUMEHEHHH.

KiroueBble ciioBa: TapréTUHI, IEPCOHAJIBHBIC TaHHBIC, pEKJIaMa,
JAUCKpUMUHALYAA, I/IHTepHeT, qacTHasd XHU3Hb, I/IH(i)OpMaHI/IH.
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MMPOBJIEMBI IPUBATHOCTHU NEPCOHAJIBHBIX
JAHHBIX B CETU UHTEPHET

CuMonsiH Anekceii ApTeMoOBHY
MockoBckuii rocygapcTBeHHbIH yHUBepcuTeT uM. M.B. JIoMoHOCOBa
Opunnyeckuii akynpreT
Mocksa, Jlenuncxue eopwi, 0. 1, cmpoenue 13, 119991
alexis.simonyan@gmail.com

Hayunwvui pyxogooumens: ¥0.I'. Ko3n0B, kaHa. 10pua. HAyK, JOLEHT
kageapbl YTOJIOBHOTO MPaBa U KPUMHHOIOTHH
MI'Y um. M.B. JlIomoHOCOBa

Ha ocHOBe m3yueHHs Hay4HBIX cTaTedl M y4eOHMKOB B 00JacTH
WH(POPMAIIIOHHOTO TIpaBa OyIeT TPEeACTaBIeH aHaIW3 HEKOTOPBIX
npo0jieM, ¢ KOTOPHIMH CTaJKHBAIOTCS 00JagaTeld MNepCOHAIbHBIX
JaHHBIX B ceTr IHTEepHeT. B yacTHOCTH, OyAyT pacCMOTPEHBI TPOOIIEMEI
CONMAJbHBIX CeTell KaKk WCTOYHWKA OOIIENOCTYMHBIX NaHHBIX |
OTIpeieTIeHHs WX MPAaBOBOTO cTraryca. HeckombKko cioB OyaeT ckaszaHo,
00 M3MEHEHUH HAaCcTPOEeK NMPHUBATHOCTH CTPAHHUIl B COIMAIBHBIX CETSX,
KaK 3TO CKAa3bIBa€TCS Ha CTAaTyce IEPCOHAJbHBIX OaHHBIX, paHee
OpBIIMX B 0O0mEeM npoctyme. [loMHMO TOTO, pacCMOTPEHHIO OyAyT
MOJIBEPTHYTH HauOoJiee W3BECTHbIE TNPUMEpPHl HAPYIICHHS TPaHUI]
MPUBATHOCTH MEPCOHAIBHBIX AAHHBIX B ceTH MHTepHeT. B maHHOM
claydyae peuyb MOMAET O HE3aKOHHOM CIIEKKE KPYHHBIX KOPIOpauuid U
paboronareneii 3a CBOMMHU pabOTHUKAMH, a TaKKe 32 KaHAUIaTaMH Ha
noikHOCTH. by iyt npusenens! npumepst u3 npaktiuku ECITY, mpuMepst
OTEUYECTBEHHOT'O MIPaBOBOTO peryJaupoBaHus pa3MelleHus
MEPCOHABFHBIX TAaHHBIX 0 paboTHUKE. byneT oOpaiieHo BHUMaHNe Ha Te
COBpEMEHHBIE MPOOIEeMbI, KOTOpbIE €Ile HEe HAlUIM CTOSIIEeTOo
OTpa)KeHHsl B TpaBe, 3TO KacaeTcsi paboThl coLMaNbHBIX ceTed ¢ Big
Data, He3akoHHOH Tmepejayeil COIUaIbHBIMU CETSIMU TEPCOHAIBHBIX
JAHHBIX TPEThUM JIMLAM, YTEYKH TEPCOHAIBHBIX [aHHBIX TpU
HE3aIIUIIEHHOM HOAKIIOYSHNH (B JAHHOM CIIy4ae IPUMEPOM ITOCITYKUT
CIydaW XaKepCKHX aTak Ha CMapTQOHBI NMpH wucmoib3oBaHuu Wi-Fi
MockoBckoro MeTporonuTeHa).byzaer BHUMaHHWE yAeNneHO peKiiame,
KoTopasi (opMHpYETCSI Ha OCHOBE 3alpoCOB IIOJIb30BaTeield B
MOMCKOBBIX CHCTeMax, 3[IeCh ke OyJeT ommcaHa TaK Ha3pIBaecMas
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«ueHoBas» AWCKpUMuHauus. ['maBHas 3amava 3Tol paboThl - 0OpaTHTH
BHUMAaHHE Ha HEJOCTaTOYHOCTh  Pa3pabOTKH  TEOPETUYECKOTO
Marepuajla B OT€YECTBEHHOM HAy4YHOM cpelie M IPHU3BaTh MOJOJIBIX
YYEHBIX MOAKIIOYUATHCA K IIONBITKAM CTOJIb HOBOM JUIsl POCCUHCKOIO
npaBa npoodsieMaTuKe.

KioueBble ci10Ba: nepcoHaIbHbIC JaHHBIE, HHPOPMALUOHHOE
MpaBo, FPAHULIBI IPUBATHOCTH, counanbHblie cetu, ECITY.

ITPABOBOE PEI'YJIMPOBAHUE OBPABOTKH
HEPCOHAJIBHBIX JTAHHBIX B TOCYJAAPCTBEHHBIX
NHOPOPMAIIMOHHBIX CUCTEMAX

Copoxun Cepreii Muxaiinosua
Poccutickuii yHUBEpCUTET IPYKOBI HAPOIOB
IOpuanueckuii KHCTUTYT
yn. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
Ssm9976@gmail.com

WudopmanmonHsie  TEXHOJIOTMM HA  CETOMHSIIHUN  JEHb
MPEJCTABIAIOT HEOThEMIIEMYID YacTh KW3HU JroAed. Hayuno -
TEXHUYECKas PEBOJIIOLMS MIPOJOIDKAETCS YK€ HE OJHO JECATHIETHE, U
OHa TONBKO HaOupaeT o00OpOTH.. BHeapeHHe HOBBIX TEXHOJIOTHH
CYIIECTBEHHO M3MEHMJIO JKU3HB JIIOJIEH, ciemnaio ee Oojee KOM(POPTHOH,
MPOTYKTUBHON W Oe3omacHOU. s TOro, YTOOB HHHOBAIMH CITY KHITH
Ha OJaro Joaei, ToCcyAapcTBO CTapaeTcsl BHIpadOTaTh CBOCBPEMEHHYIO
U 3QPEeKTUBHYIO MOJUTHKY B OTHOIICHWH HOBOBBeAeHWH. OpraHbl
TOCYJAapCTBEHHOW BJIACTU SIBJIAIOTCS CaMbIMM MHOTOYHCJIEHHBIMU
orneparopaMu IMEPCOHAJIBHBIX JAaHHBIX, YTO IIOAPA3yMEBACT MNPAMYIO
3aMHTEPECOBAHHOCTh B WX 3ammre. [IpoOremarnka MaHHOW CTaThU
COCTOUT B IPAaBOBOM PETYyJIMPOBAHUU OIEpaluil ¢ NEePCOHAIBHBIMU
JAaHHBIMH Ha TOCYAApCTBEHHOHN ciyk0e. AKTyalbHOCTb pPabOTHI
3aKJII04aeTcs B TECHOW B3aMMOCBSI3M PAacCMOTPEHHOH MpOOJIEeMBI ¢
MOBCEAHEBHOM  KM3HBIO COBPEMEHHOIO 4YenoBeka. B crarbe
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NPOaHAIM3UPOBAHEl HOPMBI 3aKOHOAATEIbCTBA, PETIIAMEHTHPYIOIIUE
MOPSIIOK  O0pabOTKH TEPCOHANBHBIX MAaHHBIX B WH(MOPMAITMOHHBIX
CHCTEMaXx, UCIONB3YIOMIUXCS B OpraHax rocyJapCTBEHHON BIIACTH, M UX
3aIINTHI. Kpome Toro, mnpuBeAeHB NPUMEPHl JESITEIHHOCTH
KOHKPETHBIX TOCYJIapPCTBEHHBIX CTPYKTYD, H3yUCHBI UX ITOJTHOMOYUS B
obmacTi 00pabOTKH MEPCOHANBHBIX JAaHHBIX, & TAKKE BEPOSITHBIC TYTH
HE3aKOHHOTO PACKPBITHA MNPEIOCTABICHHOW YyKa3aHHBIM OpraHam
nadopmanuu ¢usndeckux Jwmn. Llenb naHHOW CTaTbu, HAa OCHOBE
JNEHUCTBYIONMIETO ~ 3aKOHOJATENbCTBA,  JaTb  OLEHKY  YPOBHIO
3alIMIICHHOCTH U 3 PEKTHBHOCTH paboThl HHYOPMAIIHOHHBIX CUCTEM C
NEPCOHAIBHBIMU  JTAHHBIMH, TI0Ka3aThb IOTEHIHAJIbHBIE  YTPO3BI
nepefadd JaHHBIX TPETBMM JIMIAM M TPEJIOXKUTH IPABOBBIE H
WHPOPMAIIOHHO — TEXHHYECKHE BAPHAHTHI PA3BUTHS FOCY IAPCTBEHHOM
Ciry>k0bI B 007acTH 00pabOTKH MEPCOHATBHBIX JaHHBIX. ABTOpP pabOTHI
clenall aKIEeHT Ha MOJPOOHOM PACCMOTPEHHH 3aIlUIICHHOCTH
MH()OPMAIIOHHBIX CHCTEM H IYTSIX UX COBEPIICHCTBOBAHMSI.

KioueBble ci10Ba: MEpCOHANBHBIC JaHHBIC, TOCYIApCTBEHHAS
ciy>k0a, THPOPMAITMOHHBIC CUCTEMBI.

MAPPING PERSONAL DATA PROTECTION IN INDONESIA:
CHALLENGES AND SOLUTION

Sumigar, Bernhard Ruben Fritz
Kutafin Moscow State Law University (MSAL)
International Law Institute
Sadrovaya-Kudrinskaya str., 9, Moscow, Russia, 123995
ben.sumigar@gmail.com

Presently, the use of internet technology has rapidly increased
worldwide, including in Indonesia. Unfortunately, the existence of this
phenomenon was not without hindrance. The advancement of new
technology is currently posed a threat to the protection of privacy and
personal data, particularly with the increasing practice of collection, use
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and dissemination of personal data by governmental authorities, business
entities and individuals. The inadequate legal instruments on personal
data are nevertheless seen as a major obstacle that influenced such
massive intrusion towards individuals’ privacy. As per 2018, the author
has identified more than 30 national legislations in Indonesia regulating
the issue of personal data. These instruments provide broad range areas
of coverage, which enraging from finance and banking sector to defence
and security sector. The threat towards personal data protection arising
from these legislations is manifested from the failure of such legislations
to provide a comprehensive mechanism for protecting personal data.
Furthermore, the divergence of these instruments is also problematic, as
they failed to ensure that their application would not be overlapped with
one another. Having these challenges in mind, the author proposes a
convergence law governing the personal data protection in Indonesia.
The necessity of such convergence should be seen as a proportional
solution due to good practices adopted in various countries, such as,
Russian Federation. Therefore, this writing is present with the aim to
create an adequate safeguard of personal data protection in Indonesia.

Keywords: personal data protection, privacy protection,
convergence law, Indonesian legislations.
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DATA PROTECTION AND PRIVACY AND ITS DIFFUSION
TO RUSSIAN LEGISLATION

Ulvi Ocaqli
Peoples' Friendship University of Russia
Law Institute
Miklukho-Maklaya str., 6, Moscow, Russia, 117198

Supervisor: S.B. Zinkovskiy, PhD, Associate Professor, Department
of Law and State RUDN University

This paper presents the modern era legal problem namely called
lack of legislation in the countries, drawing attention to the importance
and necessity of data protection and privacy and possible solutions to the
matter with the assistance of harmonization or unification of leading
countries’ experience. On the other hand, intention of research is
handling the main challenges that countries are not to able to response in
such legal issues. Examples in the article were brought by all the levels
of countries without considering their economic, political power, since
understanding of data privacy or protection of data is comprehended
newly by scholars in the comparison of other legal elements. A number
of scandals in the media — bothering with wiretaps or e-mail snooping —
has given the direction to talk about the meaning and importance of
privacy.

On the other hand, research paper attempt to dig out facts on
legislative matters that demonstrate itself in all the levels of legislation
in Russian Federation. The author also reveals the effect of adoption of
proper legislation to Russian Federation business environment namely
enormous companies that act via online (Internet). The paper makes ends
what are the most perspective gains of data localization legislations, i.e.
in the area of public law, law enforcement activities. Nevertheless, data
localization provisions may still have medium-term positive impact on
privacy since data protection phrase is not accepted as legal phenomena
due to its less developed legislation instruments and formations.

Moreover, alongside with the improvement of data formations and
IT science, the needs and demands also increase its requirements in the
face of Big Data that is one of holder of whole life data collected
throughout person’s life. For example, VKontakte is one of main social
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media instrument that is more used rather than Facebook in Russian
Federation yet can owners of VKontakte ensure the users on protection
of their data insurance? Either are all the collected data by state under the
control within its provisions of legislative instruments. The paper tries to
response stipulated questions by analyzing legislation in Russian
Federation inter alia countries attempted to put effort to solve the
problems occur less developing responding to enumerated issue.
Coming to conclusion for analyzed factors, there are not specific gaps
that Russian legislation that can be accounted at the highest level until
analyzing systematically algorithms or acting range of Big Data in local
or international.

Keywords: data privacy and protection, Data Protection Act,
legislation, measures, treaties, international human rights.

IMPABOBAJI IPUPOJA ITOJIB30OBATEJIBCKOI'O
COTI'JIAIIEHUA OB OBPABOTKE
IHHEPCOHAJIBHBIX JAHHBIX

Xomoouna Huna AJsiekcanapoBHa
Poccuiickuii yHUBEpCUTET IpYKOBI HAPOJOB
IOpuanueckuit HHCTUTYT
yn. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
khoshobkin@mail.ru

BesomacHOCT,  MEpCOHANBHBIX  JTAHHBIX — TOCPEICTBOM  HUX
00paboOTKM W XpaHCHHS B WH(OPMAITMOHHBIX CHCTEMaX CTaHOBHUTCS
aKTyalnbHOW mpoOneMold coBpeMeHHOcTH. B cmmy m. 1 cr. 3
OenepanpHoro  3akoHa  «O  MEpPCOHANBHBIX  JAHHBIX»  TIOJ
MEPCOHAILHBIMU JTaHHBIMH CIIEAYeT IMOHUMATh JI00YI0 WH(OpMAIHIO,
KOTOpasi OTHOCUTCSL K OTIPEJICIIEHHOMY WIIM OIPEIesieMOMYy CYOBEKTy
NEPCOHANBHBIX JAHHBIX - (U3UYECKOMY JIMIY, KOTOPOE MOKHO
YCTaHOBUTh TIPSIMO WJIM KOCBEHHO. PerynupoBaHue JIeWCTBUH,
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CBA3aHHBIX 00PaOOTKOI MePCOHANBHBIX JAHHBIX, BKIIIOYAIOT Pa3InIHbIC
orepalnuy, B TOM 4YHCIe cOOp, 3alucCh, CHCTEMATH3AIHIO, XPaHCHUE,
YTOYHEHUE, HCIIOJIb30BaHUE, nepejiay, 00e3MnYnBaHue,
OJIOKMpOBaHUE, YJaJlCHUE, YHUYTOXKCHUE TEPCOHAIBHBIX JIAHHBIX.
CogepiiieHHe MOJOOHBIX OMepaluii BO3MOXHO TOJNBKO B CIIydae, eCiH
CyOBEKT TEPCOHANBHBIX JaHHBIX JaJI CBOE coryiacme Ha oOpaboTKy
Takux JaHHbIX. OmpeaeNncHUI0 MPaBOBOW IMPHUPOJILI COTJAIICHUN 00
00paboTKe MEPCOHATBHBIX TAHHBIX MOCBSIIICHA JaHHAs CTAThS.

KiarueBble cioBa: IMEPCOHAJIBHBIC JAHHBIC, IMOJIB30BATCILCKOEC
COrJIallICHuUcC, Cy6’beKT NEpCOHAIBHBIX TaHHBIX, KOH(bI/II[GH]_II/IaJ'IBHOCTL.

HEOBXOAUMO JIU UTHOOPMUPOBATH OBLIECTBO
O IIEPCOHAJIBHBIX JAHHBIX ICUXUYECKH BOJIBHBIX
HPECTYIIHUKOB, OCBOBOKJAEHHbBIX U3 MECT
HNPUHYJAUTEJBHOI'O JIEYEHUA?

IIladanos IlaBen AnexkcaHIpoBUY
Poccwiickuii yHUBEpCUTET APYKOBI HAPOIOB
IOpunuueckuit ”HCTUTYT
yi. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198
psheslavpshechko@mail.ru

Hayunwvui pykosooumens: C.b. 3UHKOBCKUH, KaH/. IOPUJ. HAYK, TOIICHT
kageapsl Teopun mpasa u rocynapcrsa PYJIH

Korna Bamr cocex 0TOpIBa HaKa3aHME 32 MPECTYIIICHUE B MECTaxX
JIUIIIEHUS] CBOOO/IBI, BAlllM OTHOIICHUS C HUM «HEMHOT'O MEHSIOTCS», HE
TOBOpA YK€ O TOM, KOTJa Ball COCel WM Kojulera mo pabore —
MICUXWYECKH OONBHOW YENOBEK, MPOXOJUBIINKA MPHUHYIUTEIBHOE
JICYCHHE 3a COBEpIICHHE 0c000 THKKOrO MPECTYIUICHHS B
CICIMATU3UPOBAHHOW OOJIBHHUIIE.

VYronoBHbiil 3akoH Poccuiickoit depepanuu mpegycMaTpuBaeT
OCBO60)KILCHI/IG oT erHOBHOﬁ OTBETCTBCHHOCTH JIMI, IPU3HAHHBIX
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HEBMEHSEMBIMH, [0 TNPUYHHE IICHXUYECKOro 3a0oieBaHusd. Takum
JTUIlaM HaKa3aHWe B BHUAE JIMIICHHWS CBOOOIBI 3aMEHSETCS Ha
MMPUHYAUTEIIBHOC JICUHCHHC. B HacToAIIEEC BpPEMA B MNCUXHUATPHUUCCKUX
OOJBHMIIAX CHCIIMATU3NPOBAHHOTO THITA C HHTECHCUBHBIM HA0JIIOICHUEM
COJIEP)KUTCS MHOXECTBO MPECTYITHUKOB, OCYXIEHHBIX 32 TSDKKHE U
ocob0 TKKWe TpecTymnieHHs. Cpeaw HHUX CEepUAHBIE YOMHITHI,
HACWJILHUKHY, Tneaodwibl, KaHHMOanel. OHM  TPOXOAAT  KypC
MPUHYAUTENBHOTO JICYCHHS, KOTOPBIN JITUTCA UCXOMs W3 HAOIIOIEeHUI
MEAWIMHCKAX pPaOOTHUKOB, M BBIXOOIT Ha CBOOOLY IO PEUICHHIO
BpaueOHOW KOMUCCHH, JAiolIiel 3aKifoueHre 00 MX BBI3IOPOBICHUU.
OTH pelieHus BBUY CIOXKHOCTH U HECOBEPIIIEHCTBA CITIOCOO0B JICUSHUS
MICUXWYIECKHX 3a00JIeBaHUI JalleK0 He BCET/a SBISIOTCS BEPHBIMH, UTO
BJICHCT pCeUUINB HpeCTynJ’IeHHﬁ, KOTOpPBIC HU3-3a TICUXHUYECKOT'O
3a00JICBaHMsI OCTAFOTCS HEU3MEHHBIMU 110 CBOEMY XapaKTepy.

B cBs13u ¢ 0cBOOOXKIEHHEM TICHXHYECKH OOJBHBIX MPECTYITHUKOB
BO3ZHUKAET MpoOiieMa HEOCBEIOMIIEHHOCTH TpaKIaH O TaKWX JIHIaX,
KOTOPBIE B CHJTy CBOETO TUArHO3a, JaKE TMOCTE MPOXOXKICHUS JICUCHUS
W 3aKJIIOYeHHUs] BpaueOHONW KOMHUCCHH, IPEICTABISIFOT IOBBHIIIEHHYIO
OOIIIeCTBEHHYIO OMACHOCTh. B 0coOeHHOCTH, TIPOOIEMHON cHUTyaIuei
SIBJIIETCS] OTCYTCTBHE MOJO0OHOM MHPOPMALIUHY Y TpaskKIaH, BCTYAIOIINX
B KOHTAKT C TaKHUMH JIMI[AMH B paMKaX TPYAOBBIX, I'Pa)JIaHCKUX,
CEMEUHBIX MPAaBOOTHOIICHUM.

ABTOp CTaBHUT LIEIBbIO 000CHOBATh HEOOXOJUMOCTh Pa3MEICHHS
MEPCOHATBHBIX JIAHHBIX MPECTYITHUKOB, BBIMYIICHHBIX W3 MECT
MPUHYAUTENBHOTO JIEUeHUs, M MyOJIWMYHOrOo IocTynma B CETH
WnTepHeT, pu coOMI0OAeHNH KOHCTUTYLIIMOHHOTO IpaBa TpakgaH Ha
HECIIPUKOCHOBCHHOCTD JacTHOU JKM3HU, 3aKPCIIJICHHOTO B ITYHKTC 1
crateu 24 Konctutyuuu PO.

B paGore npenMyIieCTBEHHO WCITOJIB30BAaH CTATHCTUUCCKUAN
METOJI JJIs OTIpeieNiecHus HeoOX0IMMOCTH NH(DOPMUpPOBaHUS OOIIECTBA
0 TICUXWYECKUI OOJBHBIX MPECTYIMHUKAX, MyTeM aHajlu3a JaHHBIX O
pelHInBe NPECTYIUICHUN CPeN TaKUX JIUIL.

KuaioueBble cJji0Ba: TEpCOHANBHBIE JaHHBIE, [ICUXUYECKU
OOJbHBIE TIPECTYNMHHUKH, MYOIWYHBIH JOCTYII, HEMPHUKOCHOBEHHOCTH
YaCTHOM KW3HU, THTEpHET.
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IMMPABOBOI PEXUM
JEITEPCOHAJIM3NPOBAHHbBIX JTAHHbBIX

laxmaepa EBa-Mapus CepreeBna
MOCKOBCKMI TOCY1apCTBEHHBIH HHCTUTYT
MeXTyHapOIHBIX OTHOIIeHHH (YHUBepcuTeT) MUHHCTEPCTBA
HHOCTpaHHbIX jaen Poccuiickoit @enepanuu
MexayHapoJHO-TIPaBOBOH (aKyIbTeT
npocn. Bepnaockoeo, 76, Mockea, Poccus, 119454
eva.shakhmaeva@gmail.com

Hayunwviti pyxosooumens: E.H. EropoBa, kauj. 1opua. HayK,
noteHT kadeapsl eporneiickoro nmpasa MITMUMO MUJ] Poccun

ABTOp CTaTbu paccMaTpuBaeT MpodieMy 00e3THYMBaHUS
NEePCOHAITBHBIX JaHHBIX KaK OCHOBHOTO CPEJICTBA MX 3aIUTHI U B TO XKE
BpeMsl  B@XHOTO SKOHOMHYECKOTO HMHCTpyMeHTa. B paGote
OTMCHIBAIOTCST TIOAXOJBI PA3UYHBIX TPABOBBIX CHUCTEM K pabore ¢
JETepCOHATM3UPOBaHHBIMI ~ JTAHHBIMH, a TaKKe aHaJTU3UpyeTcs
MpeJyIoKeHHAas B GDPR KOHIIETIIHUS pa3rpaHUYCHUS
«aHOHUMH3UPOBAHHBIX» H «IICEBJI0AHOHUMHU3UPOBAHHBIX) JTaHHbIX.

[ToMruMO TIpaBOBBIX MOAXO0B MCCIEAYETCS TaKXKe MPaKTHUECKast
[ICHHOCTh BBEJCHHUS CIENUAIBHOTO MPABOBOTO PEKHMA UL TaKUX
JAHHBIX U €€ COOTHOIICHUE C PHCKAaMH, CBI3aHHBIMU C TIOBBIIIAIONIECHCS
C pa3BUTHEM TEXHOJIOTHI 00paboTku Big Data 1 MammmHHOTO 00yUeHHS
OIIACHOCTBIO UX PEHICHTH()UKAIINY.

Ha ocnoBe TtekcroBoro amammsza Demepanbnbiii 3akoH «O
MepCOHANBHBIX NaHHBIX» U lprkaza Pockomuamzopa ot 5.09.2013 r. N
996 T. pacKphIBalOTCS OCOOCHHOCTH 3aKpeIUICEHUS KaTeropuu
00€3MYCHHBIX JAHHBIX M UX IPABOBOTO PETYIMPOBAHUS B POCCHICKOM
3aKOHOJATENILCTBE. AHAIN3 3aKPETIEHHBIX POCKOMHAI30pOM METOI0B
obOe3nuunBaHus U TpeOOBaHUM K CBOWCTBAM JAaHHBIX, BO3HUKAIOLINX
BCJICCTBHE  TNPHUMEHEHHS  KaXJOr0  METOJOB,  IO3BOJSET
chopMHpOBAaTh TPEACTABICHHE O BO3MOXHOCTH COXPAaHECHHSA
COOTBETCTBYIOIIEH  IIEHHOCTH  JAHHBIX MNPH  HUX  IOJHOM
00e3TMYrBaHUH.

Jlanee moxa3pIBaeTCs BAXKHOCTH IPOOIEMBI BBEICHHS JIETATBHO
pa3paboTaHHOTO CIEHHAILHOTO PEKUMa MOJHOCTHIO 00E3THYCHHBIX
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(«aHOHUMU3HUPOBAHHBIX») JaHHBIX, B €€ CBI3W C TpoldiIeMon
COOTHOIIICHUS YaCTHBIX W IyOJIMYIHBIX HHTEPECOB B chepe 0OpaboTKu
MEPCOHANBHBIX NaHHBIX. J[aHHBIE BOMPOCH pa30UpPArOTCs HA TpUMEpe
UCIOJIb30BaHus 0a3 JaHHBIX B 00JIACTH HAayYHBIX pa3pabOTOK, B T.d.
Mpu  pa3padOTKe TMPOeKTa IO CO3AaHHI0 EIUHOTO Oleparopa
OMOMEIUIIMHCKUX JAaHHBIX, a TaK)Ke Ha OCHOBE Jejia "BBIKHKOBCKHI
(Byrzykowski) mporuB Ilompmm", paccmorpennoro B ECIIY
27.06.2006.

KiaroueBblie cJaoBa: TMEPCOHAJIBHEBIC JaHHBIC,
ACMICPCOHAIM3UPOBAHHBIC NAaHHBIC, AHOHHMHU3UPOBAHHBIC JaHHBIC,
GDPR.

HHOOPMAIIMOHHASA BE3OITACHOCTB JIMYHOCTMU:
ITPABOBBIE BOIIPOCBHI UCIIOJIb30BAHUA
NHNEPCOHAJIBHBIX TAHHBIX B CETU UHTEPHET

lyrbko AHactacusi I'puropreBna
Bounrorpanckuit ”HCTUTYT ynpaBieHus — unuan «Poccuiickas
aKa/ZieMus HapOIHOI'O X035CTBA U TOCYAAPCTBEHHOM €Iy KOBbI
npu IIpesunenrte Poccuiickoit @enepanum»
ya. Iacapuna, 8, Boneoepao, Poccus, 400131
shutko _anastas@mail.ru

Hayunwiii pyxosooumens: C.M. MupoHOBa, KaH/. IOPHUII. HAYK,
JOLIEHT Kadeapsl (PHHAHCOBOTO U MPEIPUHAMATEIHCKOTO MpaBa
BUY PAHXul'C

JlaHHast cTaThsl MOCBAIIEHA OXHOW M3 HamboJiee AKTyalbHBIX
npo0JeM COBPEMEHHON OOLIECTBEHHOM HAyKH - 3aIIUTE JIMYHOCTU OT
HEIPaBOMEPHOTO HCIIOJNB30BAaHUS TEPCOHAIBHBIX JaHHBIX B CETH
WHTepHeT. ABTOp paccMaTpUBaeT yrpo3bl U BBI30BBI HH(POPMAIIMOHHOM
0e30macHOCTH TMYHOCTH B YCIOBUSX TTI00aIM3anu.
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HoBble BBI30BBI M yrpo3bl MH(POPMAIIMOHHON 0E30MacHOCTH B
YCIOBUAX MIOOQIN3AIMM OKa3bIBAIOT CYIECTBEHHOE BIIMSHHE Ha
(dbopMHpOBaHHE M pa3BUTHE JMYHOCTH, CO3JAIOT JJS HEe HE TOJBKO
HOBBIE BO3MOKHOCTH AJI peaju3aliy, HO U NPHUBHOCAT B €€ >KU3Hb

HOBBIC MPOOIEMBI. Ipoucxozsiue MPOIIECCHI pasBUTHSA
nH(QOPMAITMOHHOTO  00mecTBa, B TOM  YHCIE  IIPOBOIUMAs
roCyapCTBCHHAS MOJIUTHKA B JTAHHOM HaNPaBICHHH,

CBUJIETEIBCTBYIOT, YTO BO MHOTOM HE3(()EKTHBHOCTH MPOBOTUMBIX
pedopM CBSI3aHBI ¢ 3aMETHBIM OTCTaBaHUEM IIPABOBOTO O0ECIICUCHUS
UHGOPMAITMOHHOW OE30MaCHOCTH JMYHOCTA OT JWHAMHUKU Pa3BUTHS
WH(POPMAITMOHHBIX TexHoJorui. Crenuduka MTpaBOBOTO pPeKUMa
MIEPCOHATBHBIX JAHHBIX OOYCJIOBIIEHA COBOKYITHOCTHIO HHTEPECOB
cyObeKTa MePCOHANBHBIX JTAaHHBIX B YaCTH 3alIUTHI CBEJCHUH 0 cede, ¢
OIHOM CTOPOHBI, U B YAaCTH TOJYYEHHUS NaHHBIX CBEJCHUM, KOTOpHIC
MOTYT 3aTparuBaThb MHTEPECHl TPEThUX JHILI, - ¢ Apyrod. B cBs3u ¢
YKECTOUCHUEM 3aKOHOAATENIbCTBA B Cdepe NEepCOHATBHBIX TaHHBIX
BOIIPOCHI, CBS3aHHBIE C TEM, YTO TaKOE IIEPCOHANBHBIC IaHHBIC,
CTaHOBATCS ele 0oyee akTyalbHBIMA. Heo0X0InuMO OTMETHUTH TO, YTO
CTPEeMHUTEIIEHOE pa3BUTHE WH(HOOPMAIMOHHO-TEICKOMMYHHUKAITMOHHBIX
TEXHOJIOTUN MOPOXKAAEeT HOBbIE BUABI JaHHBIX. OmpeeeHne moHITHs
"mepcoHaNbHbIC JaHHBIE" TPAKTYETCS YYaCTHUKAMU OOIICCTBEHHBIX
OTHOIIIEHUH TO-pa3HOMY. DTOT ACHEKT SBISETCS OJHOW M3 mpobiem
uHpopMaIoHHOW Oe3omacHocT B Poccuiickoir  ®enpeparyu B
HACTOSIIIIEE BpEeM1.

Llenp cTaThi — KOMIUIEKCHBIM aHAIH3 0COOEHHOCTEH MPaBOBOTO
WCTIOJb30BaHUA TIEPCOHANBHBIX JMaHHBIX B ceTu «MHTepHeT» B
Poccuiickoit @enepanuu.

Jnst  [OCTHXKEHHsI TOCTaBIEHHOM IeNM HaAJIeKUT PEIInTh
CIeyIOIINe 3a/1a9u:

* PacKphITb  O0COOCHHOCTH obecneueHus HHQOPMAIIMOHHOM
Oe3omacHocTu InaHOCTH B Poccuiickoii deneparuy;

* 1aTh XapaKTEPUCTUKY UHCTUTYTY WH(POPMAITIOHHOM
0€e3011aCHOCTH;

* IPOAHATU3UPOBATH CYUTHOCTD U OTAEIbHBIE MPABOBLIE BOIIPOCHI
HCIIOJIb30BaHUS IEPCOHANbHBIX TaHHBIX.

KiroueBble ciaoBa: wuHbopMaIys, MEPCOHAIbHBIC JaHHBIC
nH(pOpMAIMOHHAs 0€30MaCHOCTh IMYHOCTH.
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KOHCTUTYIHUOHHBIE IPEJEJIBI 3AITPOCA COT'JIACHUSA
HA OBPABOTKY IIEPCOHAJIBHBIX JTAHHBIX

Amosuy lapbsa OjieroBHa
Cankr-IleTepOyprckuii TOCy1apCTBEHHBI YHUBEPCUTET
HOpunnueckuii pakynbTer
Yuueepcumemcrkas nabepesicnas, 7-9, Canxkm-Ilemepoype,
Poccua, 199034
yamovichd@gmail.com

B nanHO# Hay4HOIl cTaThe MOJAHUMAETCS MpoOieMa HEeOKa3aHHS
YCIyT TPH OTKa3e OT Ja4M CoTyiachsi Ha 0oOpaboTKy MepCOHAIBHBIX
JIAHHBIX B KOHTEKCTE KOHCTUTYLIMOHHBIX ITpaB. 113-3a HU3K0H paBoBOH
KyJbTYypbl HEKOTOPBIE YIIOJTHOMOUYEHHBIE U TOJKHOCTHBIE JIUI[A, OPTaHBbI
Y TIpoYue JiepKaTenu 0a3 ¢ MepCoOHALHBIMA JaHHBIMU, KOTOPHIE K TOMY
JK€ TIPEIOCTaBISAIOT TOCYJApCTBEHHBbIE M MYHMIHMIANbHBIE YCIYyTH,
OTKa3bIBalOT B OKA3aHUU 3THUX YCJIYT MpPHU OTCYTCTBHM COIJIacHs Ha
00paboTKy MmepcoHANBHBIX AaHHBIX. He Tonbko (hu3nueckue mma, Ho U
OpraHM3alid, KOTOpBIE  CIEeNyIOT aKTyaJbHBIM  TPeOOBaHMIM
3aKOHOJATENIbCTBA, HEPEOKO  CTPajaloT OT  PaclpOoCTpaHEHHs
MPEIOCTABICHHBIX HMHK TEPCOHANBHBIX JAaHHBIX TPETHUM JIHLIAM,
KOTOpBIE 3JI0YMOTPEOIISIOT IpaBaMy Ha pacipocTpaHeHune. ToIbKo 3a
2018 rom Obulo 3apeructpupoBano Oosee 1000 genm o mpu3HAHUHK
HETPaBOMEPHBIMH AEHCTBHI 110 00pabOTKe EPCOHATIBHBIX JaHHBIX, YTO
MOJITBEPKAAET aKTyallbHOCTh JaHHOTO BOmMpoca. B OCHOBHOW Macce
CyAeOHBIX pEIIeHHH 10 TIPU3HAHWIO HE3aKOHHBIMH JICHCTBHH 110
00paboTKe MepCOHATBHBIX JaHHBIX MX HOCHUTENH YIOBAIOT Ha TO, YTO
JaHHBIE OBLTH TIepeNaHbl TPETHUM JIHIAM, KOTOPBIE OCYIIECTBIISLITH
00paboOTKy WITH PacTIpOCTPAHEHHUE CBEICHHM, 0€3 X COTIIacHs, OJTHAKO,
caMHM € HOCUTENW, IOJIKChBasg oOllee corjacue, He 3HAIU O
BO3MOKHOCTH T€peAauy JaHHBIX TPETHUM JHILIAM.

B »T0l cTraTthe pa3oOpaHBl acleKThl corameHuii 06 oopadboTke
MEPCOHATBLHBIX TaHHBIX, PABOBBIE TOCIEICTBUS, KOTOPHIE OHU BIIEKYT,
npaBa W OOS3aHHOCTH CTOPOH COTJIAIICHWH, OCHOBHBIE OIIMOKH IIpH
3aKJIFOUEHUH COTJIANICHU, a TaK)Ke BO3MOXKHOCTh OTKa3a B OKa3aHWUHU
KaKHX-JIN0O yCIIyT TPU HETIPEAICTABICHNN TAKOTO COTIIACHSI.

JlaHHBI BONPOC paccMaTpPHUBAECTCS B KOHTEKCTE C HOPMaMu
KOHCTHTYIIHOHHOTO TipaBa. [IpenMeTroM paccMOTpeHUs SBISIOTCS
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3aKOHOAATCIbCTBO PO wu cyz[e6Ha${ IIpakKTHKa 10 BOIpOCaM
IEPCOHAJIBHBIX TaHHBIX.

KawueBbie cioBa: corimacue Ha 00pabOTKy MEpCOHANBHBIX
JaHHBIX, oreparop, HOCHUTEb MEPCOHANBHBIX JaHHBIX,
KOHCTHUTYIIMOHHbIC IIPaBa.
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IOPHCIIPYAEHIIMA 2.0:
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Huzaiin 0610xku Apmem Knviea
Kommnerorepnas Bepctka Upuna Yepuoix, Anvbepm Xaipymourog
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