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I. OBIIIASI XAPAKTEPUCTUKA JJUCCEPTAIIMOHHOM PABOTHI

AKTyaqbHOCTHL TeMmbl HcciaenoBanusa. K nauwany XX| Beka ropuanyeckuit
NO3UTHUBM3M, KakK TpaJul¥s IPaBONOHMMAaHUS, OOOCHOBBIBaroImas  (OpMaJIbHO-
JIOTMAaTUYECKYI0 OPUCIPYIEHIUI0 M paccMaTpuBaromias ¢GopMy IpaBa B OTpbIBE OT
COJIEp>KaHMsI, OKOHYATEJIbHO yTpaTHJia CBOM MO3ULMH, KaK B PUIOCOPUN U TEOPUH NpPaBa,
TaK U B HayKe IIpaBa KOHCTUTYLMOHHOTO.

Ha  ypoBHE  HOKTpMHBI  KOHCTHUTYLHHOHHOI'O  IIpaBa  HECOCTOSATEIBHOCTH
IOPUANYECKOr0 TMO3UTHUBU3MA YCMAaTpPUBAETCS, HA Hall B3IJISA[, B €ro HECHOCOOHOCTHU
IPEJOCTaBUTh JOCTATOYHYIO TEOPETUYECKYI0 0a3y i OOBSICHEHUS BO3HMKAIOIIUX C
pa3BUTHEM U YCIIO)KHEHHEM OOIIECTBEHHBIX OTHOIIEHUH HOBBIX KOHCTUTYLIMOHHO-
IIPABOBBIX KOHCTPYKLIMM M siBIeHUI. C MPaKTUYECKOMN K€ TOYKU 3PEHMs yTpauMBaHUE UM
CBOMX IO3UIUI OOYCIIOBIEHO TE€M, YTO OH HE INPEIOCTaBISET aJeKBAaTHOW METOIOJIOTHH,
KOTOpPOI MOTIJIM OBl MOJIb30BAThCSI OPTaHbl KOHCTUTYLMOHHOI'O CYAEOHOrO KOHTPOJS MpHU
pa3pelIeHNN CIOXKHBIX KOHCTUTYLIMOHHO-TIPABOBBIX CIIOPOB, B YAaCTHOCTH, TE€X U3 HUX, B
KOTOPBIX CTAJIKUBAIOTCS PAaBHBIE IO CBOEU IOPUAMYECKON CHJIE KOHCTUTYI[MOHHBIE IIPaBa,
NPUHLIMIIBI WA HOPMBI.

Ilo maHHOM NpUYMHE MHOTHE HCCIEAOBATENM IO KOHCTHUTYLMOHHOMY IIpaBy, B
OCOOEHHOCTH T€, Kpyr HAay4YHBIX MHTEPECOB KOTOPBIX COCPEIOTOYEH BOKPYT
KOHCTUTYLIMOHHOTO NPaBOCYUs, OTOILIN OT METOIOJIOTMH IOPUINYECKOTO ITO3UTHBU3MA B
CTOPOHY APYTHX KOHLENTYaJIbHBIX JOKTPUH, CIIOCOOHBIX MPEITIOKUTH UHbIE TEOPETHUECKUE
000CHOBaHMS BO3HUKAIOIIUX MPAKTHUECKUX MpobsieM. OJHON M3 TaKUX JOKTPUH SIBISETCS
JOKTpUHA KOHCTUTYLUMOHHOW aKCHOJIOTMH, LEHTPAIbHBIN IIPEAMET UCCIEA0BAHUS KOTOPOU
IIPEACTABJICH NOHATUEM "KOHCTUTYLIMOHHBIE IEHHOCTH .

HecMoTps Ha TO, 4TO laHHAs KOHLEMNIHUS YK€ JaBHO NPUBIEKIA K cede BHUMaHHE
CO CTOPOHBI UCCIIEA0BATENCH KOHCTUTYLIMOHAIMCTOB, Pl TEOPETUYECKUX U IIPAKTHUECKUX
BOITPOCOB, KaCalOIIMXCs KaK YCTAHOBJICHUS! OHTOJIOTMYECKON MPUPOJIBI KOHCTUTYLMOHHBIX
LIEHHOCTEH, TaK ¥ IPaHUll UX IPUMEHEHHs HAa IPAKTHUKE, BCE €€ HE HallleJl OJHO3HAYHOTO
OTBETA.

B yacTHOCTH, OTCYTCTBYET €IMHOE, OOILENPU3HAHHOE OIpe/eNieHue YKa3aHHOTrO
IIOHATUSA, HEJOCTATOYHO UCCIEAOBaHa IIPaBOBas IPUPOJA JAaHHOIO SBICHUSA U €ro
COOTHOLIEHUE C APYTMMHU KaTEropusMHM HayKH KOHCTUTYLMOHHOTO IpaBa. He B momHOU
Mepe OCBEIIEH M  BONPOC  OTHOCHTEIbHO  WHCTPYMEHTAJIbHOM  CIOCOOHOCTH
KOHCTUTYLIMOHHBIX LIEHHOCTEH pa3pellaTh CJIOKHbIE KOHCTUTYLIHOHHO-IIPABOBBIE CIIOPHI,
CBSI3aHHBIE HE TOJILKO C HEOOXOAMMOCTBIO pa3pelieHrs KOHKYPEHIIMH KOHCTUTYIIMOHHBIX
IpaB, NPUHIMIOB WJIM HOPM, HO TakX€ M TE€X, KOTOPbIE BO3HUKAIOT B pE3yJbTaTE
B3aUMO/ICHCTBUS HAITMOHAIBHON W MEXKTOCYIapCTBEHHON IOPUCAUKIINMA, THOO 3aTparuBaroT
BOIIPOCHl MATEPUANIBHBIX IMPEACIOB W3MEHEHUS KOHCTUTYLHMM, U CONPSDKEHBI C
HEOO0XOAMMOCTBIO ONPEICIICHUSI KOHCTUTYLIIMOHHON HIEHTHYHOCTH TOCYJapCTBa.

[Tocnennee 0OCTOSATENBCTBO, KaK MPEICTABISAETCS, BOZMOXKHO, Onarojaps emgé He
PacKpBITON JOHKHBIM 00pa3oM B JIMTEpaType TAaKOM XapaKTEPUCTUKE KOHCTUTYLIMOHHBIX



IEHHOCTEH, KaK CBA3b C KYJIbTYPOH, ¢ YKOPEHEHHBIMU B OOIIECTBE MOJUTHUKO-TIPABOBBIMU
TpaguusiMu. KylbTypHO-pENSTUBUCTCKASI XApaKTEPUCTHKA LIEHHOCTEW, HE J0CTaTOYHO
UCCJIEIOBaHHAsl B JIMTEpAaType, HO BMECTE C TEM, IO HAIIEMy MHEHHUIO, OOBEKTHUBHO €M
MPUCYIAs, a TAKXKE COOTBETCTBYIOIIAs IPAKTUKA OPraHOB KOHCTUTYLIMOHHOTO MPaBOCYus,
CTaBUT co000ll HEOOXOIMMOCTh MCCIIEOBAaHUS JaHHOTO SIBIEHHMS B IUIOCKOCTH €ro
COOTHOIIEHUS C MOHATHEM KOHCTUTYIIMOHHON MACHTUYHOCTH rOCYy/1apCTBa.

BwmecTe ¢ TeM, BOIPOCHI, CBSI3aHHBIE C YCTAHOBJICHHUEM B3aUMOOTHOLLIEHUU MEXIY
YKa3aHHBIMU TIOHSATUSIMU HHU B TEOPETUKO-COACPXKATEIbHOM, HH (YHKIUOHAIBHO-
IIPABOIIPUMEHUTENBHON IUIOCKOCTH B JIMTEpAType A0 CHUX IOp IOCTaBJIEHbl HE ObUIH,
HECMOTPS Ha TO OOCTOSITENILCTBO, YTO BO MHOTUX KOHCTUTYIITMOHHO-TIPABOBBIX CIIOPaX CYbI
aneJuTMPYIOT K YKa3aHHBIM TIOHSTHSAM, KaK B3aMMOCBSI3aHHBIM, a HMX TEOPETHUYECKUE
XapaKTepUCTUKA CO BCe OOBEKTHBHOCTHIO  CBUJIETEIBCTBYIOT B  TIONB3Y  UX
COZIepKATEIbHON KOPPEIIALINH.

Takum 00pa3oM, aKTyaJdbHOCTb HAcTOSLIEH pPaOOTBHl MpEeAOIpeaeseTcs pAIoM
MPEANOCHUIOK TEOPETUYECKOTO XapaKTepa, a UMEHHO HEJOCTAaTOYHO HCCIEHOBAaHHOM Kak
TEOPETHUYECKON, TaK M MPABOBOM MPUPOJON KATETOPUH «KOHCTUTYLIMOHHBIE IIEHHOCTH,
YCTAHOBJICHUEM €€ COOTHONIICHUSI C JPYTMMH OCHOBOIIOJIATAIOIIMMHU  TOHSATUSIMH
KOHCTUTYLIMOHHOTO IIpaBa, TaKUMU KaK, KOHCTUTYLHOHHBIE HOPMBI U TPUHIIMIIBL,
PACKpBITHEM COJAEPKATEIbHBIX XapaKTePUCTHK JaHHOM KaTeropuH, yKa3aHUEM Ha e¢
KYJIbTYPHO-PEJSITUBUCTCKUI XapaKTep.

OO0ycnaBiuBaeTCs OHAa TaK)Ke€ W TAaKUMU MPAKTUYECKUMU OOCTOSTEIHCTBAMHU, KaK
HEOOXOAMMOCTh YCTAaHOBJICHUS OOIIMX MPUHIIMIIOB W TPAHUI] METOJOJOTUU BBISIBICHUS
KOHCTUTYLHOHHBIX LIEHHOCTEHN U3 TeKCTa KOHCTUTYLMH, & TAK)KE PACKPBITUS B TIOJIHOW Mepe
UX PEryjlupylollero IMoTeHIMala B JieJaX, CBSI3aHHBIX HE TOJBKO C pa3pelieHueM
KOHKYPEHIIMM KOHCTUTYIIMOHHBIX TIpaB W MPUHIMIOB, HO U CONPSIKEHHBIX C
COJZIepKaTEIbHBIM ONPEIeIEHNEM KOHCTUTYLIMOHHOW UJIEHTUYHOCTHU TOCYAapCTBa.

Crenenb pa3padlOTAaHHOCTH TEMBbI.

C TOYKHM 3peHus OOIIEeMETOJIONIOTUYECKHX M OOLIETEOPETUYECKUX TMOAXOM0B K
HCCJIEAOBAHUIO PACCMATPUBAEMOTO MTOHATHS CUMUTAEM BO3ZMOXKHBIM OTMETUTh UCCIIEAOBAHUS
KaK OTEYECTBEHHBIX aBTOpPOB-NIpaBoBenOB, B ToM uucie H. B. Burpyka, B. 1. Kpycca,
B. H. XKyxoga, JI. C. Mamyrta, O. B. MaptsllmnHa, TpyJbsl COBETCKUX HCCIEI0BATENEH B
obmactu ¢unocopuu, B yactHoctu, C. @. AnucumoBa, B. A. Bacunenko,
O. I'. IpoOuuukoro, B. II. TyrapuHoBa 1 COBpEMEHHBIX POCCUUCKHUX y4EHBIX-(hunocodon
B. I1. BapeimkoBa, A. A. lBuHa, Tak u 3apyOeKHBIX aBTOPOB, B 4acTHOCTH, P. JIBopkuHa,
P. Anekcu, [I. Paza, FO. XaGepmaca.

Cpeny KOHCTHUTYIIMOHHO-TIPABOBBIX HCCIEIOBAHWUN TOHSITHS «KOHCTUTYIIMOHHBIE
LHEHHOCTU» M €ro mpaBOBOM NPHUPOJLI CUUTAEM BO3MOXHBIM OTMETUTH PaOOTHI
H. C. boupnaps, C. I1. Maspuna, M. C. IlepmunioBckoro, M. B. IlpecunskoBa, I0. A. Pynar,
A. A. Cyxanosoii, H. E. Taesoii.



Bomnpocam B3BemmMBaHUS KOHCTUTYLMOHHBIX LIEHHOCTEW, a TaK)K€ METOJI0JIOTUU
apryMEHTallud DPEIIEHUH OPraHOB KOHCTHUTYLHOHHOTO CYA€OHOTO KOHTPOJIS, B KOTOPBIX
UCIOJIb3YETCSl JITaHHBI WMHCTUTYT, MOCBAIIEHbl paboTel A. bapaka, A. B. Jlomxukosa,
C. A. benoga, [I. I'. lllyctposa, K. Mémnepa, M. Kymma, C. [{akupakuca.

HccnenoBaHnio KOHCTUTYLIMOHHBIX IIEHHOCTEH B KOHTEKCTE MPOOJIEMaTUKU
KOHCTUTYLIMOHHOM MJIEHTUYHOCTU mocBsiuieHbl padotel B. JI. 3opekuna, H. C. bonpaps,
A. A. Jlxarapsna, I'. A. Tl'ampxueBa, A. A. Kmumaca, A. A. Tpounxoi, M. Tpornepa,
A. Paitnepa, M. Pozendennaa, k. JxeitkoocoHa.

B psige pabot yaensercs BHUMaHUE OTAEIbHBIM KOHCTUTYIIMOHHBIM IIEHHOCTSIM, B
yacTHOCTH: B auccepraunu B. 3. JlkantyxaHoBa. «PaBE€HCTBO M CHpaBEAJIMBOCTh Kak
KOHCTUTYIIMOHHBIE IIEHHOCTH TPaKJIAHCKOTO obmiecTBay; B aucceprauuu I1I. P. Maragosa
«HpaBCTBEHHOCTh, KaK KOHCTUTYLHOHHas LEHHOCTh B Poccuiickon @Penepauun»; B
nucceprauuu M. A. Konoueit «IIpaBo Ha oxpaHy 370pOBbsi U MEIUIMHCKYIO MOMOIIb Kak
KOHCTUTYLIMOHHAsl LEHHOCTH»; B nuccepranmu E. B. EpeximnneBoin «CyBepeHHTET H
JIEMOKpaTHsd KaK KOHCTUTYIMOHHBIE ILEHHOCTU cOBpeMeHHOl Poccum», B nucceprauuu
. C. Mwuna «KOHCTUTYLIMOHHO-TIDaBOBbIE IIEHHOCTH UM MEXaHM3Mbl B cdepe
IIPOTUBOJCUCTBUS IPOTUBONPABHBIM IOCATATEIbCTBAM HA KOHCTUTYLHOHHBIM CTPOU
(cpaBHUTENBHO-TIPABOBOE HccienoBanue)y, B nucceptamuu M. C. [lepmunosckoro «IIpaBo
Ha OJaronmpusTHYIO OKPYXKAIOIIyl0 Cpeay KaKk KOHCTUTYLMOHHAs LEHHOCTb», B
nucceprauun A. M. Xypmatyinunolt «IIpaBo Ha TpyJ Kak KOHCTUTYLHMOHHAsl LIEHHOCTh U
ero obOecneuenne B cyObektax Poccuiickoir ®@epepanun». MMmeroT MecTto U
JUCCEPTALMOHHBIE HCCIENOBAaHUsA, MOCBSLICHHBIE HEMOCPEACTBEHHO KOHCTUTYLIMOHHBIM
LEHHOCTSIM, KaK CaMOCTOSITEIbHOMY IOPHINYECKOMY HHCTUTYTY, B yacTHOCTH: pabota I'. b.
Poiismana «lleHHocTH B KOHCTUTYIIMOHHOM mpaBe Poccum», pabora M. A. Kapacépoii
«KoHKypeHIMsT KOHCTUTYLMOHHBIX IIeHHOCTeW B mnpaktuke KoncrurynmonHoro Cyna
Poccuiickoit ®enepanyii 1 KOHCTUTYIIHOHHBIX CY/IOB 3apyOEKHBIX CTPAH.

Hayuynasi HOBH3HA WMcCCJIeIOBAHMS COCTOMT B TOM, YTO aBTOPOM OOOOIICHBI
MOAXOABl K ONPEHCICHUIO IOHATUSA «KOHCTUTYLIMOHHBIE LIEHHOCTW», IIPEAIPUHATA
CaMOCTOSITENIbHAS IIONBITKA PACKPBITh COACP)KAHHUE JAHHOIO SIBJICHHS B TEOPETUYECKOU
IUIOCKOCTH, OINpPEAECIUTh €ro IpPaBOBYI IPHUPOAY, a TaKK€ YCTAaHOBUTH T'PAHUIIBI
METOJOJIOTUM €T0 BBISBICHUS U IIPUMEHEHUS B IIPABOIPUMEHUTEIILHON ITPAKTUKE OPTraHOB
KOHCTUTYLIMOHHOM  IOCTUUMU.  ABTOpPOM  TaKXe  HMCCIEAYETCS  COOTHOILIECHHE
KOHCTUTYLMOHHBIX IEHHOCTEW C IPYTUMH CYHIECTBYIOIIUMHU KOHCTUTYLIMOHHO-TIPABOBBIMH
NOHATUSAMU W Kareropusimu. OOpamiaercs BHHUMAaHHE Ha KYJIbTYPHO-PEISTUBHCTCKUN
XapakTep KOHCTUTYLUMOHHBIX LIEHHOCTEW, a TaKKe HCCIEAYyEeTCsS HUX B3aHUMOCBS3b C
MOHATUEM KOHCTUTYLIMOHHOW UJIEHTUYHOCTU FOCYJapCTBa.

O0beKT  AHCCEPTALNMOHHOIO  MCCJACAOBAHMS  COCTABISIIOT  IOJIOKEHHUS
Konctutyuuu Poccuiickoit @enepaniun 1 KOHCTUTYLMI 3apyO€KHBIX CTpaH, SKCIUTUIIUTHO
BBIPDA)KCHHO WM HMIUIMIUTHO IIOAPAa3yMEBAEMO 3aKpPEIUIAIONINE KOHCTUTYLIMOHHBIE
[IEHHOCTH, KOHCTUTYLHMOHHAs Cy[eOHas MpaBONPUMEHUTENbHAs TPAKTUKA, B paMKax



KOTOpPOM OpraHaMy KOHCTUTYLIMOHHOI'O IIPAaBOCYAMs BBIABIIAIOTCA UM IIPUMEHSAIOTCS
KOHCTUTYLIMOHHBIC LIEHHOCTH B LEJAX pa3pellieHHs] IIPaBOBOIO CIOpa, a TaKXKe TPYHAbI
POCCUICKHX M 3apyOeKHBIX YUEHBIX, KACAIOIIUECS UCCIIEIOBAHUS TEOPETUUECKON MPUPOIBI
MOHATUSA «KOHCTUTYLIMOHHBIE IICHHOCTHU» W METOLOJIOTUU HX NPUMCHEHUS B IIPAKTUKE
OpraHOB KOHCTUTYLIHOHHOTI'O ITPABOCYAMS.
IIpeamMeTroM aHMCCEPTALMOHHOIO HCCIAEAOBAHUSA SIBJISAIOTCS KOHCTUTYLIMOHHBIC
LEHHOCTH B KOHCTUTYLIMOHHO-IIPABOBOM TEOPMM W KOHCTUTYLMOHHON cyaeOHOU
IPABONPUMEHUTENBHON IPakTHKE Poccuu 1 3apyOeKHbBIX CTpaH.
Hean ucciaexoBanus M 3aga4ym. Llens nccnenoBaHus 3aKI0YaeTCs B PACKPBITHH
TEOPETUYECKOTO COACPKAHUA M IPABOBOM IPUPOABI KOHCTUTYLMOHHBIX LICHHOCTEM,
pEIIEHUH BOIPOCA O COOTHOLICHWH JAHHOTO SIBJICHUS C JPYTMMH KOHCTHUTYLIHOHHO-
IPaBOBBIMU MOHATUSMU U KAaTETOPUSIMH, a TaKKE€ B YCTAHOBJIEHMU OOIIMX NPUHIMIIOB
METOOJIOTUM BBISBJICHUS] KOHCTUTYLIMOHHBIX LIECHHOCTEH U3 TEKCTa KOHCTUTYLMU B paMKax
IIPaBOIPUMEHUTEIBHON IPAKTHUKH.
JUIst JOCTHIKEHUS LIeTTN HCCieI0BaHusl HEOOXOIMMO PEIUTh P 33/1a4, @ UMEHHO:
® YCTAaHOBHUTH TEOPETHYECKHE MOIXOIBI K OINPEACIICHUIO IMOHATHUS ''KOHCTUTYLHOHHBIE
IIEHHOCTH";

® DPACKPBITH MPABOBYIO MPUPOY JAHHOTO SIBJICHHS, a TAaKXKe ONpPeNeIUTh, KAKUM 00pa3zom
JAHHOE TIOHATHE COOTHOCUTCS C JPYrUMU OJM3KMMH K HEMY KOHCTUTYI[MOHHO-
IIPaBOBBIMU KAaTE€TOPUAMU, TAKUMU KaK KOHCTUTYLIMOHHBIE HOPMBI U KOHCTUTYLIMOHHBIE
IIPUHLUIIBI;

® BBIIBUTH OHTOJIOTMYECKUE IIPU3HAKU IIOHATUS «KOHCTUTYLMOHHBIE IEHHOCTU» U
PACKPBITh UX COJICPKAHHUE;

e 0003HAYUTh CYIIECTBEHHBIE YEPThl JOKTPUHBI KOHCTUTYLHMOHHOW HWAEHTUYHOCTH U
BBISIBUTH €€ B3aMMOCBS3b C KOHLENIINEN KOHCTUTYLIUOHHBIX LIEHHOCTEH.

Metonosiorusi W METOAMKA  JMCCEPTALMOHHOIO  HcciaenoBanusi. B
JTUCCEePTAIIMOHHOM  HCCIICIOBAHUM TPUMEHSJIMCh Kak  oOmedunocopckue  (METoxa
JMAIEeKTUYECKOr0 MarepHuain3Ma), OOIlleHayyHble METOAbl (aHalu3, CHUHTE3, WHAYKLHS,
JNEAYKIHMSI, CHCTEMHbIN, CTPYKTYPHBIH, (YHKIMOHAIBHBII METO/bI), TAK U YaCTHOHAYYHbIE
METO/IbI (CpaBHUTEIBHO-TIPABOBOI, (HOPMaTIbHO-IOPUINIECKHI, METOJ] TOJIKOBAHUA).

HopmaTuBHOM OCHOBOM HACTOSIIIETO HCCIENOBaHUA NOCHYXWwin KoHcTutynus
Poccuiickoit @eaepanivuu 1 KOHCTUTYLIMU psijia 3apyOexKHBIX CTpaH, B YaCTHOCTH, BeHrpuu,
I'epmanuu, Utanuu u psajga apyrux, a takxke @enepanbHblii KOHCTUTYLIMOHHBIN 3aKOH OT 21
utons 1994 rona Ne 1-®K3 «O Koncturynmonnom Cyne Poccuiickoit @enepanumy.

IMIMPUYECKYI0 OCHOBY JIMCCEPTALIMOHHOTO HMCCIIEOBAaHUS COCTABWJIN PEILECHUS
Koncturyunonnoro Cyna Poccuiickoii @®exepanuu U OpraHoB KOHCTUTYLMOHHOI'O
KOHTpOJIsSI 3apyOeXKHBIX CTpaH, a Takke MOHOrpaduu, AuccepTalMOHHBIE HUCCIEAOBAHUSA,
HAy4YHBIC CTAThH 10 TEMATUKE, CXOXKEH ¢ TeMaTUKON HacTosied padbotsl. [Tomumo 3TOTO,
UCIIOJIb30BaJIach yueOHO-METOAMYeCcKast TUTepaTypa u yueOHas iurepaTypa



IloJs10:keHNs1, BBIHOCHMBbIE HA 3ALIUTY.

1. KoHCTUTYLIMOHHBIE IIEHHOCTH MPEACTABISAIOT COOONH MHOTO3HAYHOE IOHSTHUE,
KOTOpPO€ MOKHO pacCMaTpuBaTh U ONPEACIATh, C OJHOW CTOPOHBI, KaK JOKTPUHAIBHYIO
KaTeropuio, MMEIOIYK 3HA4Y€HUE Ui Pa3BUTUSA HAyKM KOHCTUTYLIMOHHOIO IIpaBa, a, C
OpYyrod, Kak HMHCTPYMEHT  BBIPAa0OTKM  KOHCTUTYLIMOHHO-IIPABOBOTO  pELICHMS,
MCIOJIb3YEMBII B MPAKTHKE OPraHOB KOHCTUTYLIMOHHOTO CyJ1€O0HOr0 KOHTPOJIS.

2. B OCHOBE OHTOJOTMYECKOW MPUPOABI KOHCTUTYLMOHHBIX LIEHHOCTEH JICKUT
obmedumiocockoe  OTHOIICHHE 3HAYMMOCTH  (OIIEHKA), MpENoNpeAesionee Hx
OTHOCUTENIbHBIN XapaKTep U BO3MOKHOCTb CPaBHEHMsI Mexay co0oil. C y4éToM TaHHOTO
MIOJIX0J1a B TEOPETUYECKOM INIOCKOCTH KOHCTUTYLIHOHHBIE LIEHHOCTH MOKHO PacCMaTpUBaTh
KaK IOJIOKUTENBHO 3HAaYUMBIE JUIsl 00ILECTBA B ONPEAEIEHHBI UCTOPUUECKUIN MEPUOJT €ro
pa3BUTHS KOHCTUTYLIMOHHO-TIPABOBBIE MJIEU, COEPIKAILUECS B MTOJIOKEHHUSIX KOHCTUTYLIMH U
BBISIBJIIEMbIE ~ OpraHaMM  KOHCTUTYLIMOHHOTO  CyJIeOHOro  KOHTpOJIi B CBOeH
NpaBONPUMEHUTENbHON mpakTuke. [Ipm 3ToM B pamkax mnocieqHed KOHCTHUTYLHUOHHbBIE
LHEHHOCTH  NpUOOpETaloT  CTaTyc  CAaMOCTOATENIBHOIO  HMHCTPYMEHTa  IPaBOBOIO
pPErylIMpOBaHUs, OKa3bIBAIOIIEIO OMNOCPEJOBAHHOE BO3JACHCTBHE Ha OOLIECTBEHHbBIE
OTHOILICHHS NP BBIHECEHUM PELICHUS OpPraHOM KOHCTUTYIHMOHHOW rocThimu. Ilo cBoei
IIPAaBOBOM MpPHUPOJE KOHCTUTYLMOHHBIE LEHHOCTH OTJIMYAKOTCS OT JPYruX CpEICTB
KOHCTUTYLIMOHHO-TIPABOBOT'O PETYJIMPOBAHMS, TAKUX, KAK KOHCTUTYLMOHHbIE MPUHLIMIIBI U
KOHCTUTYLIMUOHHBIE HOpPMBI, B BHJAY OTCYTCTBHS Yy HHUX IIPHU3HAKOB HOPMAaTHBHOCTH,
00111€00513aTETFHOCTH ¥ PaBHOW IOPUINYECKON CHIIBI 10 OTHOILICHHIO JIPYT K JIPYTY.

3. Heo6xogumo pa3nuyaTh LEHHOCTH Ha YpOBHE OOBEKTMBHOIO IpaBa M
KOHCTUTYLIMOHHBIE LIEHHOCTH KaK CaMOCTOSTENBHOE CPEACTBO NPABOBOTO PETYIUPOBAHUS U
paspenieHnsi KOHCTUTYLMOHHO-TIPaBOBBIX CIOPOB, IPUHUMAS MPU 3TOM BO BHHUMAaHHE, YTO
BTOpbIE MPOU3BOJIHBI OT MepPBbIX. Tak, C TOUKH 3pEHUs] TEKCTa KOHCTUTYLUUU pedb UAET O
NPU3HABAEMBIX M T'apaHTUPYEMBIX €l COLMAIbHBIX LIEHHOCTIX, BO BTOPOM K€ ClIy4ae — O
IIPABOBOM HHCTPYMEHTE, K KOTOPOMY OpraHbl KOHCTUTYIIMOHHOTO CYJI€OHOr0 KOHTPOJIS
npuberaroT B IeNsiXx 0OOCHOBAaHUS W NMPHUHATHS peuleHus mno jeny. MIMeHHO BO BTOpoM
cllydae, 10 MHEHHIO aBTOpa, 0ojiee KOPPEKTHBIM SIBISETCS YNOTPeOJIEHHE YCTOHYMBOIO
TEPMUHA "KOHCTUTYLIMOHHBIE II€EHHOCTHM' B MLEJIAX MOHITUHHOTO pa3TpaHUYCHUs
paccMaTprUBaEMOro SIBJIEHUS HA YPOBHE IOJOKEHUN KOHCTHUTYLUMU M KOHCTUTYLMOHHOU
MPABONPUMEHUTENBHON MTPAKTUKH.

4. KOHCTUTYIIMOHHBIE LIEHHOCTH HE MPOSBISAIOT KOHKPETHO-PETYISATHUBHBIX CBONCTB
Ha ypOBHE OOBEKTHBHOTO MpaBa, Aake B ClIy4yae MX HEMOCPEICTBEHHOW (popmamm3anuu B
TEKCT€ KOHCTUTYLUH, MO MPUYMHE aOCTPAKTHOCTH 3aKPEIUISIOMIUX HX (HOPMYIMPOBOK.
O¢ddexTuBHOE MPUMEHEHUE KOHCTUTYIIMOHHBIX IIEHHOCTEN Ha MPAKTHKE BO3MOYXHO TOJBKO
B Cly4yae WX JOMOJHHUTEIHHOTO TOJIKOBAaHUS OpPraHOM KOHCTHUTYLHMOHHOTO CYyIeOHOTO
KOHTPOJIA.

IIpu oTomM yTBepkaeHHE 00 OTCYTCTBUHM y KOHCTUTYLIMOHHBIX LIEHHOCTEH
KOHKPETHO-PETYJISITUBHBIX CBOMCTB Ha YPOBHE OOBEKTUBHOIO IpaBa paclpoCTpaHseTCs, B



TOM YHCJIE, U HA T€ CIy4yau, KOrja B KOHCTUTYLUHU IIPSIMO 3aKPEIUIEHO IOJIO)KEHHE O TOM,
4YTO IpaBa W CBOOOJBI YEJIOBEKAa SBISIIOTCS BbICIIEH LeHHOcThlo. Ilocnennuilt Tesuc
0OBSCHSAETCSA TEM, YTO IPH CJIEAOBAHUU OOpPATHOM JIOTMKE BCE KOHCTUTYLMOHHO-IIPABOBBIE
CHOpBI, B KOTOPBIX MMEET MECTO CTOJIKHOBEHHE YaCTHBIX M IYOJMYHBIX IIEHHOCTEH U
MHTEPECOB, OJHO3HAYHO OBl pEelIaJucCh B IOJIb3Yy MEPBBIX, YTO HE MOATBEPKIAETCS
IPAKTUKON OpPraHoB KOHCTHUTYLHMOHHOTO cyaeOHoro koHTposs. Ilo mHeHuio aBTopa,
no00Has MpaKTHKa SBIJIAETCS 0OOCHOBAHHOM, C y4éTOM TOW MPEANOCHIIKH, YTO BBICIIECH
LICHHOCTBIO SIBJIAETCSI BECh KOMIUIEKC IIPUHAJUICKAIIUX 4YEIOBEKY M TapaHTHPYEMBIX
KOHCTUTYLIMEH MpaB U CBOOOJ, B TO BpeMs KakK B NPAKTUKE OPraHOB KOHCTUTYLIMOHHOMN
IOCTUIIMM, KaK IMPaBUJIO, CTAJKHUBAIOTCA OT/AEIbHBbIE IIpaBa W CBOOOABI U IyOJIHMYHBIE
UMHTEPEChl, a JHlla NpuOeraroT K 3allUTe CPEICTBAMU KOHCTUTYLMOHHOIO CYAEOHOIo
KOHTPOJISI BCET1a OTJEIbHBIX HAPYIICHHBIX IIPaB, @ HE BCET0 KOMILUIEKCA IIPaB B LIETIOM.

5. C TOUKM 3peHMs 3HAYEHUs U1 [IPaBOBOIO PETYJIMPOBAHMS IOCTAHOBKA BOIPOCA
OTHOCHUTEJIBHO BO3MOYKHOCTH TIOCTPOCHHsI HEpapXWM KOHCTUTYLHOHHBIX LEHHOCTEU
JOIYCTUMa HCKJIIOYMTEIBHO B paMKax IPaBONPUMEHHUTEIBHON NPAKTUKA OPraHOB
KOHCTUTYLIMOHHOTO CYJeOHOro KOHTpoJs. Tak, BBIOOp B MOJIb3y TOM MM MHOM IIEHHOCTH,
MMEIOIIMM 3HA4YeHUE I Pa3pelICHHs] KOHKPETHOTO KOHCTUTYLIMOHHO-IIPABOBOIO CIIOpA,
OCYILIECTBIISIETCS ¢ Y4ETOM OOCTOSITENLCTB Jlefla, HE SIBISAETCS OKOHYATENBbHBIM U MOXKET
OBITh UM TNIEPECMOTPEH B CBOEH mocneayroeld npaktuke. [Ipm 3ToM 10 MOMEHTa Takoro
BbIOOpa CpaBHUBaeMble KOHCTUTYLIMOHHBIE LIEHHOCTU KaK MO OTHOILEHHUIO JAPYT K JPYTY,
TaK U IPU COIOCTABJICHUU C KOHCTUTYLIMOHHBIMU LICHHOCTSIMH, BBISBISIEMBIMA B paMKax
JPYTrUX KOHCTUTYLMOHHO-IIPABOBBIX CIIOPOB, HAXOJATCA B OTHOLIEHMH paBeHcTBa. llo
JAQHHBIM TIPUYMHAM, pPaCCyXJas O BO3MOXXHOCTH BBICTPAMBaHUA KOHCTUTYLIMOHHBIX
LEHHOCTE B OTHOILEHHUS TMpUOpUTETa, Oojiee yAauyHbIM MpPEACTaBIsAETCS YyHOTpeOdlieHue
TepMHHA «0aJlaHC KOHCTUTYLIMOHHBIX LEHHOCTEW», KaK HAa YpPOBHE IPABOINPUMEHUTEIBHON
IIPAKTUKU OPraHOB KOHCTUTYLIMOHHOM IOCTUIIMH, TAK U KOHCTUTYLIHOHHO-IIPAaBOBOM TEOPUH.

6. KOHCTUTYUMOHHBIE IIEHHOCTM TMPEACTABISIOT COOOM MpaBOBOE SBIICHUE
00BEKTHUBHOI'O XapaKTepa, Hepa3pbhIBHO CBSI3aHHOE C HALlMOHAJIBHON KyJIbTYpol oOIIecTBa.
WX BBIABIEHHE, COLEP)KATECIIBHOE HAIOJIHEHHE W INPUMEHEHUE B KOHCTUTYLIMOHHOU
CyleOHOM MpaBONPUMEHUTEIBLHON MpPAaKTUKE HE JOHKHO MPOTUBOPEUYUTH HCTOPUYECKU
CJIOKMBIIMMCSL T'OCYJAapCTBEHHO-IIPABOBBIM  TpaauuusaM. Ilpm >TOM  anexkBaTHBIMU
KPUTEPUSIMU BBISBIICHHS U COJIEPKATEIBHOIO HAIOJHEHNS KOHCTUTYLMOHHBIX [IEHHOCTEN ¢
y4€TOM HAlMOHAJIBHBIX IOJUTUKO-TIPABOBBIX TPAaAWLMNA MPEACTABISAIOTCS MpPOBEpKa
NOCJIeTHUX Ha MPEeIMET X aKTyaJbHOCTU CTETICHU Pa3BUTHSI OOIIECTBEHHBIX OTHOLICHHH, a
TaK)K€ COOTBETCTBUSI MOPAJIbHO-HPABCTBEHHBIM IIPUHIIMIAM, PA3IACISIEMbIM BCEM WIH
OoJbIel YacThio 00IIECTBAa HA KOHKPETHBIA UCTOPUYECKUN MTepro]l BpeMeHU. KoppeKTHhIM
YCTaHOBJICHUEM HAJIMYUs UM OTCYTCTBUS TOW MJIM MHOM IIPABOBOM TPaAULMU IIPU HAIMYHUH
Pa3HbIX UCTOPUUYECKUX TPUMEPOB SIBISETCS oOpallieHre K 6oJiee Mo3AHeH MpakTUKe.

7. KOHCTUTYLMOHHBIE LIEHHOCTU NPEJACTABIAOT COOOM HMHCTPYMEHT IPaBOBOIO
peryaupoBaHus, peain3alns KOTOPOoro JOIMyCTUMa U BO3MOKHA MCKIIIOUUTEIBHO B PAMKax



BHYTPUTOCYAapCTBEHHONW TMpaBOBOM cucTeMbl. HamiexxammMm CyOBEeKTOM BBISBICHUS
KOHCTUTYIMOHHBIX IIEHHOCTEH M3 TEKCTa KOHCTUTYLIUH, UX COAEPKATEIbHOTO HAIOTHEHUS
Y HCHOJIb30BAHUS B KA4€CTBE HMHCTPYMEHTA Pa3pEIICHUS IPABOBBIX CIIOPOB SIBJISETCS
HaIlMOHAJIBHBINA OpPTraH KOHCTUTYIIMOHHOW FOCTHUIIMH.

8. TloHATHS KOHCTUTYLIHMOHHOM HJICHTUYHOCTH M KOHCTUTYLIMOHHBIX LEHHOCTEN
HaXOJATCSl B OTHOLIECHUSAX ABYSAMHOW (PYHKIIMOHATIBLHON M COJEpKaTEIbHOM B3aUMOCBSI3H.
Tak, KOHUENIMS  KOHCTUTYIIMOHHOM  HWJEHTHUYHOCTH  MCIOJIB3YETCS  OpraHaMu
KOHCTUTYLIMOHHOTO KOHTPOJSl B KayecTBe croco0a OOOCHOBaHUS pELIEHWM B ciydyae
HEOOXOAUMOCTH  CcOXpaHeHUss  (yHIAMEHTaJbHBIX LEHHOCTEW  KOHCTUTYLHOHHOIO
MpaBoOIOps/IKa, YTO Haubosiee sApKO OOHapyXkuBaeT ceOsd B crHopax, KacarolIuXcs
B3aMMOJICVCTBHUSI HAIMOHAIBHON M MEXTOCYAAapCTBEHHON IOPUCIMKIMMI, a TaKXKe [elax,
3aTparuBaoOIIMX BOIMPOCHI MaTepUAIbHBIX MPEAEIIOB U3MEHEHHUST KOHCTUTYIMW. Hapsny c
ATUM, KOHCTUTYIIMOHHBIE IIEHHOCTH TMPEACTABISAIOT COOOH CTPYKTYpHBIA 3JIEMEHT
KOHCTUTYLMOHHOW HJAEHTUYHOCTH TOCYHApCTBa, COACPKATEIBHOE HM3MEHEHHE KOTOPOTO
MO3BOJISIET TOBOPUTH M 00 U3MEHEHNH KOHCTUTYIIMOHHON UIACHTUYHOCTH.

Teopernyeckass ¥ NpaKkTHYecKas 3HAYUMOCTb HCCieA0BaHUsA. TeopeTnyeckas
3HAYMMOCTh 3aKIIIOYAEeTCsl B TOM, YTO B pabOTe MpeasiaraeTcss CaMOCTOSTEIbHBIN MOIX0 K
coZepKaTEeIbHOMY HAIOJHEHUIO MOHATUS «KOHCTUTYIMOHHBIC IIEHHOCTH», PAaCKPBhIBACTCS
€ro MpaBoOBas TMPUPOJA, & TAKKE YCTAHABIMBACTCS €ro COOTHOLICHUE C JAPYTUMH
OCHOBOIIOJIATAIONIMMU  KaTeTOPUSIMU HAayKH KOHCTUTYLIMOHHOTO mpaBa. Pe3ynbraThl u
BBIBOJIbI, TOJIYYEHHBIE B XOAE IPOBEACHUS JUCCEPTALMOHHOTO HCCIENOBAHUSA, MOTYT
BHECTH SICHOCTb B OTJIENIbHBIE JIUCKYCCHOHHBIE BOIPOCHl YK€ chopMupoBaBIIehcs
JOKTPUHAIBHON 0a3bl MO TeMe HCCIeI0BaHMsI. MaTepHualibl HCCIeIOBaHUS MOTYT OBITh
UCIIOJIH30BaHbl B yueOHOM TMpollecce, B TOM YHWCIE MPU TMOATOTOBKE KaJpOB BBICIIEH
KBTI (pUKAITIH.

[IpakTHueckoe BAWSHUE PE3YJAbTAaThl HCCIEAOBAaHMS MOTYT OKa3aTh Ha
dbopMHupoBaHNE KOHCTUTYIIMOHHOW TMPAaBONPUMEHHUTEIHLHOM TMPAKTHUKUA, CBSI3aHHOW C
BBISIBJICHUEM U TPUMEHEHHUEM KOHCTUTYIITMOHHBIX IIEHHOCTEH.

Anpodanusi pe3yJbTaTOB HCCJAeA0BaHUA. Jluccepranus TMMOATOTOBJICHA U
BHITIOJIHEHA  Ha  KadeApe  KOHCTUTYIIMOHHOTO  TIpaBa M KOHCTUTYIIMOHHOTO
cynonpousBoactBa FOpumnueckoro wHcTUTyTa PoOccuiickoro yHuBepcuteTa ApyKObI
HApoJIOB, TJI€ COCTOSUIOCH €€ pelleH3upoBaHuWe M oOcyxkienue. [lo Teme auccepranuu
OMyOJMKOBAaHO YEThIpE TeYaTHbhIe pPabOThI B PEIEH3UPYEMBIX HAy4YHBIX JKypHamax,
pexkoMeHioBaHHbIX BAK.

Crpykrypa auccepramum. JluccepTallMOHHOE HCCIEAOBAHHE COCTOUT U3
BBEJICHUS, JIBYX TJIaB, KaXJas U3 KOTOPHIX COCTOMT M3 JABYX maparpados, 3aKIiOUeHUs U
oubnuorpaduu.
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II. OCHOBHOE COJEPXKAHUE JUCCEPTAIIMOHHOM PABOTBI

Bo BBegeHuM 00OCHOBBIBACTCSI aKTyaJbHOCTh JUCCEPTALMOHHOIO MCCIEIOBaHMS,
OIpe/IeJIEHa CTENEHb HAYYHOU pa3paOOTaHHOCTH TEMBbI UCCIIEI0BAHMS, PACKPBITA HAyYHAs
HOBM3HA JIUCCEPTAILIMIOHHOTO HCCIEI0BAHUS, BbIIEICHBI OOBEKT U MPEAMET UCCIIEI0BaHuUS,
0003HaYeHbl LEIM U 337aud, H3JI0)KEHA TEOpEeTHYECKass W MpaKTU4ecKas 3HAYUMOCTh
paboThl, a TaKKe€ METOJOJIOTHS U METOJbI UCCIEN0BaHUsA, CPOPMYINPOBAHBI MOJOKEHUS,
BBIHOCHMBIE Ha 3aIIUTY.

B IIEpBOMN IJ1aBe «Teoperuxko-npasoBas npupoaa KaTeropun
«KOHCTHUTYLMOHHBIC LEHHOCTH», BKIIOYAIOIIEH [JBa mnaparpada, paccMaTpUBAIOTCA
¢m10co(hCKO-METOAONOTMYECKUE U TEOPETHUECKHE MpOoOJIEMBI, MPEeAOIpeaeIIIonue
TPYAHOCTHU NPHU ONPEEICHUN MOHATUS «KOHCTUTYIIMOHHBIE IIEHHOCTH», PACCMAaTPUBAETCS
€ro COOTHOILUEHUE C IPYTUMHU KaTEropusiMU HAyKH KOHCTUTYLMOHHOTO IIpaBa, TAKUMHU Kak
KOHCTUTYLIMOHHBIE HOPMBI U KOHCTUTYLIMOHHBIE IPUHIIMIIBI.

B nepsom naparpade «TeopeTnko-merogoornueckue npodaemMbl onpeeeHust
NOHATHS «KOHCTHUTYLHMOHHBbIC IEHHOCTH» pacCMaTpUBAalOTCA CYLIECTBYIOUIME B
JUTEPAType MOAXO0/bI K ONPEACIECHUIO MOHATUS «KOHCTUTYLIMOHHBIE LIEHHOCTU». ABTOPOM
JIeJIaeTcs BBIBOJ O TOM, YTO Ha COBPEMEHHOM 3Talle pa3BUTHS HAYKOH KOHCTUTYLMOHHOIO
npaBa HE BbIPA0OTaHO €OUHON JAe(PUHUIIMM YKa3aHHOTO SIBJIEHUS, YTO SIBISIETCS HeE
CIIy4ailHBIM M IPEIONPEIETICHO TeM 00CTOSATENBCTBOM, YTO KaTErOpUsl «KOHCTUTYLIMOHHBIX
LEHHOCTEW» SIBISIETCSI MHOTIOACHEKTHBIM M MHOTO3HAUHBIM  IIOHATHEM, KOTOPOE
HEOO0XOJMMO paccMaTpUBaTh U OMNPEAETATh Ha HECKOJIbKUX YPOBHSX: TEOPETUYECKOM
(IOKTpUHAJIBHOM) M MIPAKTUYECKOM.

PaccmarpuBas kaTeropuro KOHCTUTYIIMOHHBIX [IEHHOCTEW C JOKTPUHAJIBHOU TOUKHU
3peHHus, aBTOp OTMEYaeT, 4YTO JUIg TOro, 4ToObl BbIPAaOOTaTh METOJOJOTUYECKU
HENPOTUBOPEUYMBOE U OHTOJIOTMYECKH TOYHOE ONpEJETIeHHE YKAa3aHHOIO TOHATHUSA,
oOpallieHre K OTAENbHBIM JOCTHXKEHUSIM (pUiocopuu, a UMEHHO aKCHOJIOTHH, SIBISETCS
Hen30eXKHBIM U HEOOXOAUMBIM, C YYETOM TOTO, UTO TOJILKO 001acTh (hUI0cO()CKUX 3HAHUN
U TPEIOCTaBISCT OTHOCHTEIBHO pa3pabOTaHHYI0 METOJOJOTHYECKYI0 0a3y, Ha OCHOBE
KOTOPOI MOXHO COCTaBUTh IPEJACTABICHUE O COIECPKAHUM ITOHATHUS KLIEHHOCTU.

B KauyecTBe METOJI0JIOTMYECKON OCHOBBI OTpe/IeNICeHUS HOHSITHS
«KOHCTUTYIIMOHHBIE ILIEHHOCTH» AaBTOPOM MIpeIaraercs MPHHATh CYOBbEKT-00BEKTHYIO
aKCHUOJIOTMYECKYIO0 KOHLEIIHIO, COTJIaCHO KOTOPOM B OCHOBE MOHSTHS LIEHHOCTEH JIEHKUT
OTHOLIEHHE 3HAYMMOCTHU (oleHKa). JlaHHBIA MOAXOA TO3BOJIIET OIpPEAENsATh MPaBOBYIO
IPUPOAY KOHCTUTYLIMOHHBIX LIEHHOCTEH, KaK OTHOCUTENbHYI0. ClIeICTBUEM 3TOTO SIBISAETCS
BO3MOYXHOCTb UX CPAaBHEHHUS MEXKIYy COOO0M.

Ha ocHoBe yKka3aHHOW  METOAOJOTMM C  TOYKM  3pEHUS  JOKTPHUHBI
KOHCTUTYLIMOHHOTO IIpaBa aBTOPOM MPEJIaracTcsi paccMaTpuBaTh KOHCTUTYLMOHHBIE
LEHHOCTH, KaK MOJOKUTEIbHO 3HAYMMbIE JJis OOIIeCTBa B ONpPEACIEHHBIN UCTOPUUECKUIN
NEPHUOJ €ro Pa3BUTUS KOHCTUTYLHMOHHO-IIPABOBBIE HJEH, COJAEPKALIUECS B IOJIOKEHUIX
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KoHcTuTtynun u BbIABIsIEMBbIE OpraHaMHU KOHCTUTYLIMOHHOI'O CyJE0HOro KOHTPOJS B
paMKax CBOEH NPaBONPUMEHHUTEIBHOM EATEIbHOCTH.

Bo Bropom maparpade «IlpaBoBasi mpupoAa KaTeropuu «KOHCTHUTYHHOHHBbIE
neHHocTw». E€ cooTHOlIeHHME ¢ TOHATHSAMM «KOHCTHTYLHMOHHBIE HOPMBID» H
«KOHCTHUTYUHOHHbIE¢ NPHHIUMIBLD» aBTOPOM pPACCMaTpPUBACTCS IOPUAUYECKAs NPUpOAA
KOHCTUTYLIMOHHBIX IIEHHOCTEH, a TaKKe BBIABILIETCS €€ B3aMMOCBI3b C YKa3aHHBIMH
HOHATUSAMHU. ABTOPOM OTMEUAeTCs, 4YTO KOHCTHTYLMOHHBIE IIEHHOCTH 00Ja/Jai0T
COOCTBEHHON cHelM(pUYECKO MpaBOBOMl NPUPOJON, HE TOXKIECTBEHHON HpuUpoje
KOHCTUTYLHOHHBIX HOPM U IIPUHIUIIOB.

Tak, B oTim4uMe OT NOCIEAHUX, B OCHOBE KOHCTUTYLMOHHBIX LIEHHOCTEH JIEKHUT
OTHOILLIEHWE 3HAYMMOCTH, 4YTO M IIO3BOJIIET CPAaBHMBATh KOHCTUTYLIMOHHBIE LEHHOCTH
MexXy coboit. OHM He 00s1aatoT NpU3HaKaMU HOPMAaTUBHOCTH, 00II€0053aTEIbHOCTH U HE
ABJIAIOTCSI IPABOBBIMU KaTETOPHUSIMH PABHOW HOPUAMYECKOM cuibl. 110 TaHHBIM nmpuYnHaM
IIONBITKM PACKPBITUS NMPUPOJbI KOHCTUTYLIMOHHBIX LEHHOCTEH ITYTEM aleJJIMpOBaHUs K
HOHATHUSAM KOHCTUTYLIMOHHBIX HOPM U MIPUHIIUIIOB SIBJISIOTCS HEOOOCHOBAaHHBIMHU.

ABTOpPOM OTMEYAETCS, YTO KOHCTUTYLIIHOHHBIE IECHHOCTH SBJISIIOTCS PE3YJIBTATOM HE
NPaBOTBOPYECTBA, & JEATEIBHOCTH OpraHa KOHCTUTYLHOHHOI'O CYJIE€OHOTO0 KOHTPOJS IO
TOJIKOBAHUIO, IPABOBBIM SIBJICHHEM, TJIaBHBIM 00pa3oM, IPOSBISIOIIMM CBOH PEryJISITUBHbIC
CBOMCTBA B paMKaxX MPABONPHUMEHUTEIBHON IPAKTHKU IOCIEAHETO W BBICTYIAIOIIUM B
Ka4ecTBE CPEJICTBA BHIPAOOTKH KOHCTUTYLIMOHHO-IIPABOBOTO pelIeHUs. ABTOPOM JieiaeTcs
BBIBOJ] O HEOOXOJUMOCTH TPU3HAHUS 32 KOHCTHUTYLMOHHBIMHU IIEHHOCTSIMH CTaTyca
CaMOCTOSITEIBHOTO MHCTPYMEHTa IIPABOBOIO PETYJIHPOBAaHUS M CPEACTBA pPa3peIICHUS
KOHCTUTYLIHOHHO-TIPABOBBIX CIIOPOB.

Bo BTOpoO#i rnaBe «AKTyaJIbHbI€ BONPOCHI MCIOJIb30BAHUSA KOHCTUTYLHHMOHHBIX
LHEHHOCTe B IPAKTHKE OPraHOB KOHCTUTYUMOHHOW  IOCTHLHHM»  aBTOPOM
pacCMaTpUBAIOTCSA OTACIIbHBIC ACIEKThl MCIOJb30BaHUSA KAaTErOPUU KOHCTUTYLIMOHHBIX
LIEHHOCTEW B KOHCTUTYIIMOHHOM CyJ1eOHON MPaBONPUMEHUTEIBHON MTPaKTUKE.

B naparpadge IIEpBOM «Cnenndpuka colepKaHus KaTeropuu
«KOHCTHUTYUHMOHHbIE¢ LEHHOCTH» KAK HHCTPYMEHTA pa3pelieHUss KOHCTUTYLHOHHO-
NnpaBoBbIX cnopoB. OO0mme NPUHOMNBI METONOJOTMH WX BbISIBJCHUS H
HCIOJb30BAHUAA B IPAKTHKEe OPraHOB KOHCTHUTYLHOHHOH ICTHIHHM» aBTOPOM
BBISIBIIIETCSI M PACCMATpPUBACTCS PAI CONEPKATEIbHBIX IMPU3HAKOB KOHCTUTYLMOHHBIX
LIEHHOCTEH, KaK CaMOCTOATEIBHOTO MHCTPYMEHTA IPAaBOBOTO PEryJWpPOBAaHHUS WU
pa3pelleHns IPaBOBbIX CIIOPOB. ABTOPOM IIPEJIaraeTcs pacCMaTpuBaTh JaHHbIE IPU3HAKU
KaK OTHPAaBHYK TOYKY IMPH OINPEACICHUU TPAHUL] METOAOJOTHH HCHIOJIb30BaHUSA
KOHCTUTYLIMOHHBIX IIEHHOCTEH B IPABONPUMEHUTEIBHON MPAKTUKE.

ABTOpPOM YTBEpIK/IAeTCsl, YTO KOHCTUTYLMOHHBIE LIEHHOCTU MPEACTABISIOT COOOU
CPEICTBO MPAaBOBOIO PETyJIUPOBAHMS, UCIOJIB30BAHUE KOTOPOTO JOIIYCTUMO U BO3MOXKHO
UCKJIFOUUTENIBHO B PAMKAaX BHYTPUIOCYJapCTBEHHOW MPAaBOBOM CUCTEMBI IO TOW NMPHUUYUHE,
YTO OHU BBIABJLIIOTCS M3 TEKCTa KOHCTUTYLMM — aKTa YYPEAUTEIBHOIO XapakTepa,
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3aKpEIUISIONIEr0 OCHOBBI (DYHKIIMOHUPOBAHMS HAIIMOHAJIBHBIX CYBEPEHHBIX TOCYIapCTB, a
HE MEXTOCyJapCTBEHHBIX OOBeAMHEHH. B CBSI3M C 3THUM HaajexamuM CyObeKTOM
BBISIBJICHHSI KOHCTUTYLIMOHHBIX LIEHHOCTEN U3 TEKCTa KOHCTUTYLMU U MCIOJIb30BAaHUS UX B
MIPaBONPUMEHUTEIBHON MPAKTHUKE B ILEJNSIX pPa3pelieHHs] IPaBOBBIX CIOPOB SIBISETCS
HAllMOHAJIBHBIM OpraH KOHCTUTYLHMOHHOM IOCTHLIIMH. ABTOPOM OTMEYAaETCs, YTO OpraHbI
MEXIYHAPOJHOTO MPABOCYAUS HE HAJEJICHBI ITOJTHOMOYUSAMU 110 TOJIKOBAHUIO ITOJIOKEHUN
HallMOHAJbHBIX KOHCTUTYILHH, a, CIEA0BATENbHO, U O BBISBICHUIO U3 MX TEKCTa TE€X WJIU
VHBIX KOHCTUTYLHMOHHBIX LEHHOCTEH, a TaKKE€ WX NPHUMEHEHHUIO B LEIAX Pa3peLICHHUs
IIPaBOBBIX CIIOPOB.

Ha ocHoBe aHanu3a moyioXeHUW psia KOHCTUTYLMI MHOCTPAaHHBIX FOCYAApCTB, a
TaKKe JOKTPUHAIBHBIX HCTOYHUKOB aBTOPOM TAaK)KE€ JI€JIAETCS BBIBOJ O TOM, YTO KaTETOPHs
KOHCTUTYILMOHHBIX LIEHHOCTEN HEPA3pPBIBHO CBsI3aHa C HALIMOHAIBHOMN JyXOBHOW KYJIbTYpOU
oOmecTBa. Tak, IEHHOCTHAs TEPMHUHOJIOTHSI HAMPSMYIO 3aKpEIUIeHa B KOHCTUTYIIHMSX, Kak
IIpaBUJIO, TOIAA, KOTJa pedb MAET O HAUWOHAJIBbHOM HMCTOPWUH, PEIUTHH, MOpPaJIbHO-
HPABCTBEHHBIX IIEHHOCTSX, KYJIbTYpE U OObIUASX, UHBIMU CIIOBAMHU COBOKYITHOCTH TOTO, Ha
OCHOBE 4Yero CO3HaéTCs HE3aBUCUMOE TIOCYIapCTBO M TOTO, YTO ITO3BOJIAET MOJUTHKO-
IpaBOBOM OOLIHOCTH WIACHTU(PUIUPOBATHCS B paMKax MEXAYHApOAHOW CHUCTEMBI.
[IpaBonpuMeHUTENbHAS NPaKTUKa (B YACTHOCTU, aBTOPOM IPHUBOAMUTCS U aHAIU3UPYETCS
npaktuka Kouctutynunonnoro Cyna Poccum, a Taxke HauOosiee mOKazaTeinbHas B
paccMaTpMBaeMoOM IUIaHE, B TOM YHCIE€ B HCTOPUYECKONl PETPOCIEKTUBE, MpPAaKTUKA
BepxoBroro Cyna CIIA) 1 JOKTpUHA Tak)X€ CBUAETENbCTBYIOT B MOJIb3Y TOTO, YTO CY[IbI,
TOJIKYSl KOHCTUTYLMIO U BBISBISAA TE€ WIA HWHbIE L[EHHOCTH, OTTAJKUBAIOTCA OT
HAallMOHAJIbHOM IIPAaBOBOM TPAaJULIUM, HCTOPUYECKUX HPABCTBEHHBIX U JAYXOBHBIX
OCHOBAHUM.

[ToMrMO 3TOro, aBTOPOM TaKXe YKa3bIBA€TCs, YTO paccMaTpuBaemas KaTeropus
IpeACTaBiIsieT coO0OM TMpaBOBOE sIBIIEHHE OOBEKTUBHOIO XapakTepa, HE SBISIOIIeecs
BbIpaKEHUEM CYry00 CYOBEKTHMBHBIX MOJIMTUKO-TIPABOBBIX B3IUISJIOB Cylnbu. B kauecTBe
rapaHTUi MPEeIOTBPALCHUS 3JI0YNIOTPEOICHNN CYAbSIMU TPU BBISIBICHUH M UCTIOJIb30BAHUU
KOHCTUTYIIMOHHBIX IICHHOCTEH B KOHCTUTYIIMOHHOW CyJIeOHOW MpPaBONPUMEHUTEIHHON
IIPaKTUKE aBTOPOM IpEeUIaraeTcsl pacCMaTpyUBaTh MPHUHIMI KOJUIETHAJIBHOIO Pa3pellCHUs
KOHCTUTYLIMOHHO-TIPABOBBIX ~ CIIOPOB, @ TaKXKe 3aKOHOJATEJIIBHO  YCTAHOBJICHHBIC
KBaJIM(pUKAIIMOHHBIE TpeOOBaHUs B 00JaCTH MPABOBBIX 3HAHUN U MPU3HAHHBIN aBTOPUTET B
HAyYHOM IOPUJAMYECKOM COOOUIECTBE, MPEAbABIsEMble K KaHIUIATy HA JIOJDKHOCTH CYJbU
OpraHa KOHCTUTYLIHOHHOW FOCTUIUU.

B maparpage BTOpoM «/lOKTpHHA KOHCTMTYUMOHHOW HMIEHTHYHOCTH U eé
B3aMMOCBSI3b C KOHULeENUHEeH KOHCTUTYHMOHHBIX WEHHOCTeil» aBTOPOM BBISBISETCS
¢yHKIMOHANMBHAS W COJepKaTelbHAs B3aMMOCBS3b TMOHATHH  «KOHCTUTYIIMOHHAS
UJCHTUYHOCTb» W  «KOHCTUTYLHOHHBIE IIEHHOCTM». B 3THX 1ensx aBTOpOM
paccMmaTpuBaeTcs MpPaBOIPUMEHMUTENbHAas npakThka kak KoncturynmonHoro Cyna
Poccuiickoit denepannu, Tak 1 OPraHOB KOHCTUTYIIMOHHOW IOCTUILIMHU 3apyOEKHBIX CTpaH
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(B wactHoctH, ['epmanuu, Utamuu, Benrpuu, JlatBum, Yexuu, Maauu, CIIA), a Takxke
OTeUeCTBEHHAs M 3apyOeKHas TOKTPHHA, B paMKax KOTOPHIX (GOPMYIUPYIOTCS MOIXObI K
ONPEACIEHUIO W  COJEPKATEIBHOMY  HANOJHEHUIO  TOHATUS  KOHCTHUTYLMOHHOM
UJCHTUYHOCTH TOCyJapcTBa. ABTOPOM OTMEYAETCS, YTO KAaTETOPUU KOHCTUTYIIMOHHOMN
UJCHTUYHOCTH U KOHCTUTYLHMOHHBIX IIEHHOCTEH HaXOJATCS B OTHOIICHUSIX ABYECAUMHOU
cojiepKaTeabHON U (QYHKIIMOHAIBHOU B3aUMOCBSI3U. C OJHOI CTOPOHBI, KOHCTUTYIIHOHHbBIE
IIEHHOCTH TMPEJCTABIAIOT COOOM CTPYKTYPHBIN 3J€MEHT KOHCTUTYIIHOHHOM MJACHTUYHOCTH
rocymapctBa. byayunm €€ coaepiKaTenbHbIM  KOMIIOHEHTOM, OHH HE  SBJISIOTCSA
YHUBEPCATbHBIMU, U U3MEHSIOTCS ¢ YUETOM HCTOPUUECKUX, HAITMOHAIBHBIX U KYJIbTYPHBIX
KpUTEpPUEB, UYTO B CBOIO oOuepeab BICYET 3a COOOM HM3MEHEHHE COJECpPKATEIHLHOTO
HAIMOJHEHUSI U KOHCTUTYILIMOHHOM MIAEHTHYHOCTH rocyaapctBa. C MpaBONPUMEHUTEIBHON
TOYKHM 3PEHHUS CBSI3b KOHCTUTYIITMOHHOMW HJEHTUYHOCTH M KOHCTUTYIIMOHHBIX LIEHHOCTEH
00HapYXUBAeTCsI CKBO3b IMPHU3MY TOCYAapCTBEHHO-TIPABOBOM KaTErOpHUU CYBEPCHHUTETA H
MPOSIBJISIETCS B TOM, YTO KOHIICTIUS KOHCTHUTYIIMOHHOW MJIEHTHUYHOCTH BBICTYIAET Kak
CPEICTBO IPaBOBOM apryMEHTAllUH, K KOTOPOMY OpPraHbl KOHCTHTYIIMOHHOTO CYACOHOTO
KOHTPOJIS MpUOeraroT mpu 000CHOBAHUHU PEIICHUN B Ciiydyae HEOOXOAMMOCTH OTCTauBaHUs
0a30BbIX PyHIaMEHTAIBHBIX IIEHHOCTEH KOHCTUTYLIMOHHOTO MPABOIOPSAKA.

B 3akioyeHum  TOABOASTCS  UTOTHM  JIUCCEPTAIlMOHHOIO  HCCIIEIOBaHUA,
bOpMyYyITUPYIOTCSA TEOPETUUECKUE U TPAKTUIECKUE BHIBOIBI.
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Kiiouko Enena Uropesna

KOHCTHTyHHOHHBIe IMEHHOCTHU B JOKTPUHE KOHCTUTYIIUOHHOTO IIpaBa U MPaKTHUKE
KOHCTI/ITyIIl/IOHHOﬁ HOCTHIINH

Juccepranus IOCBAILIEHA HCCIECIOBAHUIO TEOPETHKO-OHTOJIOTMYECKOM U IPaBOBOU
IIPUPOJBI KATETOPUN «KOHCTUTYLIMOHHBIE LIEHHOCTH», BBISBICHUIO COOTHOILICHHS JAHHOIO
NOHATHSL C JPYTMMH KaTE€rOpusMH HAyKH KOHCTUTYLIMOHHOIO IIpaBa, TaKMMH Kak,
KOHCTUTYLIMOHHBIE HOPMBI 1 KOHCTUTYLIHOHHBIE ITPUHLHUIIBI, @ TAKKE€ PACCMOTPEHUIO psilia
BOIIPOCOB, KAacCalOLUXCsS MCIOJIb30BAaHUS YKAa3aHHOM KaTEeropuud B IIPAaKTUKE OPraHoOB
KOHCTUTYLIMOHHOW rocTHIMM. MccinenoBaHbsl IMOAXOABI K ONPENEICHUIO  MOHATHS
«KOHCTUTYLIMOHHBIE LIEHHOCTW», a TAaKX€ PAacCCMOTPEHBl TOYKHM 3PEHUS YYEHBIX, Kak
OTEUYECTBEHHBIX, TaK U 3apyOeKHBIX OTHOCUTEIBHO COOTHOIICHMSI YKA3aHHOI'O MOHATHUS C
JPYTMMHM KaTE€ropusIMH HAayKM KOHCTHUTYLHOHHOro npaBa. OnpeneneHsl TIpaHUIIbI
METOJIOJIOTMM BBISIBJICHUS W IPUMEHEHMS KOHCTUTYLIMOHHBIX IIEHHOCTEM B paMKax
KOHCTUTYLIMOHHOW  CyJeOHOW MpaBONPUMEHHUTENBbHON NPAKTUKH, YCTAaHOBJIEH HX
KYJIbTYPHO-PEJIATUBUCTCKUI XxapakTep. IlpencraBieH aHamu3 IpaBONPUMEHUTENBHON
IOPAaKTUKH OPraHOB KOHCTUTYLIMOHHON IOCTHUIMM, a TakXkKe MO3UIMHA 3apyOexHBIX U
OTEYECTBEHHBIX IMPABOBEJOB OTHOCHUTEJIBHO COJEPKAHUSA KAaTErOpUH KOHCTUTYLIMOHHOU
UJCHTUYHOCTH TOCYIapCTBa, & TAaKKE BBIABICHA B3aMMOCBS3b ITOCIEIHEN C IOHATHEM
KOHCTUTYLIHOHHBIX LIEHHOCTEH.

Klochko Elena I.

Constitutional values in constitutional doctrine and constitutional judicial
practice

The thesis is dedicated to the study of the theoretical and ontological and legal nature
of the category "constitutional values", the identification of the relationship of this concept
with other categories of the science of constitutional law, such as constitutional norms and
constitutional principles, as well as to the consideration of a number of issues related to the
use of this category in the practice of constitutional justice bodies. The approaches to the
definition of the concept of "constitutional values" are explored, and the views of scientists,
both domestic and foreign, regarding the correlation of this concept with other categories of
the science of constitutional law are considered. The boundaries of the methodology for
identifying and applying constitutional values within the framework of constitutional
judicial law enforcement practices are defined, and their cultural and relativistic nature is
established. The analysis of law enforcement practice of the bodies of constitutional justice,
as well as the positions of foreign and domestic jurists regarding the content of the category
of the constitutional identity of the state, as well as the relationship of the latter with the
concept of constitutional values is presented.



