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OBIIASA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTh TeMbl UcciaeA0BaHusA. VicTopus dyenoBeuecTBa — ucropusi oec-
KOHEYHBIX BOMH U MOCTOSAHHBIX MOMBITOK HA MOJUTHYECKOM, JOKTPUHAIBHOM U MEK-
JTYHAPOJAHOM YPOBHSIX MUHUMM3UPOBATH MOCIEICTBUS BOWHBI, UTO MPHUBEIO K (op-
MHUPOBAHUIO MEXKIYHAPOIHOTO T'YMAaHUTAPHOTO MpaBa (MFH)I. I'maBHas uens MI'TI —
YIYYIIATh Y9acTh HEMOCPEJCTBEHHBIX YYaCTHHUKOB BOOPYKEHHBIX KOH(IUKTOB H
OTpajuTh OT UX MOCIEACTBUM BCEX JIMII, HE MPUHUMAIOIIUX Yy4acTUsl B KOH(JIMKTAX,
MPEXKJE BCETrO IPa)KJaHCKOro HacesneHus. O4eBUIHO, YTO B YCIOBUSX MOCTOSHHOTO
COBEPILICHCTBOBAHUSI BOCHHOW TEXHUKH U BOOPYKEHUM YCIIOKHAKTCS CPEACTBA U
METOJbl BEJICHUS BOWHBI, 34 YE€M HE IIOCIIEBAIOT 3AIPETUTEIIBHBIE WM OrPaHUYHU-
TenabHble TookeHuss MI'TI, ocobeHHO ero yacTh, UMEHYEeMOM «Traarckoe HpaBo»2.
Boopyxennbie koH)IUKTH KOHITA XX — Hadana XXI B. SBISIFOTCS MOATBEPKICHHEM
CKAa3aHHOTO.

Heo6xoaumMocTh MOCTOSTHHOTO BHUMAaHHUS TOCYJApCTB, MEXIYHAPOIHBIX Opra-
HU3ALMKA U YYEHBIX K noBbieHuto 3@ dexkrusHocT MI'TI npoaukToBana ocodeHHOC-
TSMU COBPEMEHHBIX BOOPYKCHHBIX KOH(JIMKTOB, CPEU KOTOPBIX BBIIEISETCS TEH-
JCHIIUS MEPENayu MPABUTEIILCTBAMU MPEPOTATUB TOCYIapCTBA MO0 NPUMEHEHUIO CH-
Jbl B BOOPYXEHHBIX KOH(MJIMUKTAX YACTHBIM BOCHHBIM U OXPaHHBIM KOMIIAHUSIM
(UBOK). B pe3ynbrare yyactus pa3iudHbIX BOCHU3UPOBAHHBIX 00pa30BaHUil B BOO-
PYKEHHBIX KOH(JIMKTaX, HAYMHAsA OT IOOPOBOJIbYUECKUX 0aTalbOHOB JI0 HAIIMOHAJb-
HBIX I'BapAUM C IIMPOKUMU U CIIOPHBIMH IOJIHOMOYHUSIMHU, YCI0XKHSETCS COCTaB MPO-
TUBOOOPCTBYIOMIUX CUJI B BOOPYKEHHBIX KOHIMKTAX, YTO CO37AET MPOOIEMBI OIpe-
JIEJICHMs UX CTaryca C TOUYKU 3peHust ycTaHOBOK MITI.

OnHO M3 OYEBUIHBIX HETaTUBHBIX IMOCJIEACTBUN TAKOrO COCTOSIHUS — MEpepac-
TaHWE MHOTHX BOOPY>KEHHBIX KOH(IMKTOB U3 JIOKAIBHBIX B PETMOHAJIBHBIE U B TaK

Ha3bIBACMBbBIC «MHTCPHAIINOHAIIU3NPOBAHHBIC) BOOPYKCHHBIC KOH(bJ'H/IKTI)I.

" Cm.: The manual of International Humanitarian Law. Black letter text from / ed. by D. Fleck // The
Handbook of International Humanitarian Law. 2" ed. Oxford: Oxford University Press, 2008. P. 8—10.

> Cwm.: Jinks D., Maogoto J.N., Solomon S. Applying International Humanitarian Law in Judicial and
Quasi-Judicial Bodies. The Hague: T.M.C. Asser Press, 2014. P. 9.
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JlanHas mpoOsema B IOCJEIHEE BpeMsl BCE Yallle 3HAYUTCS B MOBECTKaxX JHS
Pa3IMYHBIX MEXAYHApPOJHBIX HAYYHBIX KOH(PEPEeHLH U KOHTrpeccoB. MexayHapo-
HeIM Komurerom Kpacnoro Kpecra (MKKK) k neka6pro 2015 1. 6pu1H omyOauKoBa-
HbI 4 (yHIAMEHTATBHBIX MCCICIOBAHUS B BHAE JAOK/IAIO0B 0 YKA3aHHON TEMATHKE .
CkazaHHOE OIpesiesieT aKTyaJlbHOCTh KOMIUIEKCHOTO M (yH/IaMEHTAJIbHOTO U3yYe-
HUST U3MEHSIONICHCS IPUPOIBI COBPEMEHHBIX BOOPYKEHHBIX KOH(MIUKTOB M MX BIIHSI-
Hus Ha pazsutue MI'TIL

Heab u 3apaum quccepTANMOHHOIO HccjenoBaHusa. OCHOBHOU HeJIbIO JHC-
CEePTAIMOHHOTO HCCJeI0BAHMS SIBIISICTCS MPOBEIACHUE KOMIUIEKCHOTO, BCEOOBEM-
JIOMIETO U (PYHJAMEHTAILHOTO MEXIyHAPOIHO-IIPABOBOTO MCCIEAOBAHUS KIIFOUEBbIX
ACIIeKTOB, CBA3aHHBIX C JIOKTPUHAJIBHBIM U HOpMAaTUBHBIM pa3zButuem MI'TI B ycno-
BUSIX COBPEMEHHBIX BOOPY>KEHHBIX KOH(IUKTOB.

[lens uccnenoBaHus mpegonpenennia HeoOX0AUMOCTh PEIIECHUs CIIETYIOUIUX
HAy4YHBIX 3a1a4:

— IIPOCIIEIUTh JUHAMUKY MPOrPECCUBHOIO PA3BUTHUS MEXyHAPOIHOIO I'yMaHU-
TApHOTO MpaBa B KOHTEKCTE MU3MEHSIOIIErOCs XapaKTepa BOOPYKEHHBIX KOH(DIUK-
TOB;

— UCCJIEJIOBATh BOMPOC MPABOMEPHOCTH HEMOCPEICTBEHHOI'O y4acTHUsS YaCTHBIX
BOCHHBIX U OXpPaHHBIX KOMIIAHUI B BOOPY>KEHHBIX KOH(MIMKTAX C TOYKHU 3pEHUS yCTa-
HOBOK COBPEMEHHOI'0 MEXTyHapOJHOIO T'YMaHUTAapHOTr'O MpaBa;

— OIPEIEIUTh MEXKIYHAPOIHO-IPaBOBOM craryc nepcoHana YBOK, yuactByto-
IIMX B BOOPY>KEHHBIX KOH(MIMKTAX, Yepe3 MPU3MYy KaTeropuil y4aCTHUKOB BOOpPY-
KEHHBIX KOH(IUKTOB, MPEAYyCMAaTPUBAEMbIX OCHOBHBIMU ucTOouHUKamu MI'TI;

— IIpOaHaJINM3UPOBaTh HAIMOHAIbHBIEC MpaBoBble akThl rocynapctB (CILA, Be-
mukoOputanuu, FOAP) ¢ menbio paccMoTpeHus BO3MOKHOTO 3aMMCTBOBAHUS JEH-
CTBYIOIIMX MPABOBBIX MOAeNeH perynupoBanus nearenbHocty YBOK 3akoHonaTens-
ctBOM PD;

— UCCIIeIOBaTh ¢ TOUKHU 3peHus kinaccudukanuu MI'TI coctosinue Tak Ha3bIiBae-

MOU «THOPUTHOIN BOMHBI»;

> CM.: MexayHapoaHOe 'yMaHHTapHOE TIPABO M BBI30BbI COBPEMEHHBIX BOOPYKEHHBIX KOH(IHK-
toB. Joknan // XXXII Mexnynaponnas koHdepennus Kpacuoro Kpecra u Kpacuoro IMomymecsia.
XKenepa, IIseitmapus, 8—10 nexadbps 2015 r. URL: https://docviewer.yandex.ru/?url=https%3 A%
2F%2Fwww.icrc.org%2Fru%2Fdownload%2Ffile%2F20891%2Fmezhdunarodnoe gumanitarnoe pravo_
i_vyzovy sovremennyh konfliktov.pdf&name=mezhdunarodnoe gumanitarnoe pravo i vyzovy sovremennyh
konfliktov.pdf&lang=ru&c=572011f2defc (nata oopamenus: 20 anpens 2016 1.).
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— 1aTh MEXIyHApOIHO-TIPABOBYIO KBATM(PHUKAIUIO YYacTHs BOOPY>KEHHBIX
dopMupoBaHU B OOEBBIX JNEUCTBUSIX HA TEPPUTOPUM HENMpPHU3HAHHBIX JlyraHckoi u
JloHerkoi HapoHbIX pecnyonukax (Ykpauna), Cupuu u Upaka;

— U3YYHUTh HallMOHAJbHBIE MIPABOBBIE OCHOBBI CO3AaHUS U (HYHKIIMOHUPOBAHUS
HAI[MOHAIBHBIX TBAPJUN U UX COOTBETCTBUE ycTaHOBKaM MI'TI, kacarommmces crary-
ca KoOMOaTaHTa;

— J1aTh MEXAYHapOAHO-IIPABOBYIO OLIEHKY B cooTBeTcTBUU ¢ MI'TI u Mexny-
HapoJHBIM IpaBoM mpaB yenoBeka (MIIIIY) mupoko pacnpocTpaHeHHON MPAKTH-
KU JIMIIEHUSI CBOOOBI MO COOOpaKeHUsIM O€30MaCHOCTH JIUI, 3aTPOHYTHIX BOOPY-
KEHHBIM KOH(IUKTOM, KaK BCE Yallle MCIOIb3YEMYIO MEPY BHE PaMOK BOOPY>KEH-
HOT'O KOH(JIMKTA.

O0BbEeKTOM AUCCEPTALMOHHOIO HCCJIEIOBAHUA BBICTYIIAIOT MEKIyHApPOJIHbIC
IIPaBOOTHOILIEHUS, CBSI3aHHBIE C BOIIPOCAMU ONPEACIICHUS CTaTyca U OCHOB PEryJu-
pOBaHHUs AECATEIBHOCTA U OCHOBAaHUM INPUBJICYEHUS K OTBETCTBEHHOCTH 3a Hapylle-
aue HopM MITI UBOK u mHBIMH BOOPY)KEHHBIMU (HOPMHUPOBAHUSIMH, IPUHUMAIO-
MMM y4acTHe B BOOPY>KEHHBIX KOH(IMKTAX, a TaKXe ¢ MpolieMaMu COAECpKaHUs
noJi CTpakeil Mo cooOpaxxeHusiM Oe30MaCHOCTH JIHI], 3aTPOHYTHIX BOOPYKEHHBIM
KOH(MJIUKTOM, U OIpe/AesieHHEeM XapakTepa «TMOPUAHONW BOWHBD) B COOTBETCTBHUH C
coBpeMeHHbIM MITI.

IIpeameTomM IMcCepTALMOHHOIO HCCJIEAOBAHUA SIBIAIOTCA MEXIYHApOIHO-
IIPaBOBBIC NMPHUHIUIIBI 1 HOPMBI MEKIYHAPOAHOTO T'YMAaHHTAPHOIO IIPaBa U MEXK.IY-
HapOJIHOIO IpaBa IpaB YEJIOBEKA, a TAK)KE HALMOHAIBHOE 3aKOHOJATEIBCTBO TOCY-
JNApCTB, YUUTHIBAKOLIEE TEHIACHLHH, CBSI3aHHBIE C COBPEMEHHBIMH BOOPYKEHHBIMHU
KOH(PJIMKTaMH.

CreneHb Hay4YHOI pa3pa0OTAaHHOCTH TeMbl MccJel0BaHus. B nuccepranun
IIMPOKO MCHOJIb30BAIMCHh HAYUYHBIE Pa3paOdOTKU IHUCCEPTALMOHHBIX HCCIEI0BAaHUM,
3amuuIeHHbIX 1o crnenuanbHocTh 12.00.10 «MexaynapoaHoe npaBo. EBponelickoe
IpaBo» M MOCBAILICHHBIX pa3MyHbIM obsiacTsm peryinupoBanus MITI u mexayHa-
POJIHOTO IMyOJIMYHOTO MpaBa B 1I€JI0M, KOTOPbIE 3aTParuBalOT TEMY HACTOSILETO UC-

cliemoBaHusl, a MMeHHO — B.B. AJ'IGHH/IHa4, C.X. FnyerbKoros, E.B. Meneii-

* CM.: Anewun B.B. TIpaBoBOe PeryIHpOBaHHE BOOPYKEHHBIX KOH(MIHKTOB H €r0 polib B 00eCIedeHNH
6e3onacHocTH Poccuiickoit @enepanuu: auc. ... TOKT. opud. Hayk: 12.00.10. M., 2007. 315 c.

>Cwm.: Iyxenvruti C.X. HerocynapcTBeHHbIE CyOBEKTHI B COBPEMEHHOM MEKIYHAPOIHOM IpPaBe:
IuC. ... Kauf. ropun. Hayk: 12.00.10. M., 2011. 252 c.
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k0°, C.d. Paxumosa’, B.H. PyCI/IHOBOﬁg, 10.B. CeBepHHqHKa9, E.C. CemenoBoii'’,
M.T. CMI/IpHOBa11 u 1p. Cpenn auccepTallMOHHBIX UCCIIEIOBAaHUN CIEYET BBIACIUTD
paboty A.A. CeipxaeBa'”, B KOTOPOil BCECTOPOHHE HCCIEAYIOTCS IPOOIEMBI, CBS3aH-
Heie ¢ yuactuem UBOK B BoopyKeHHBIX KOH(DIUKTAX.

B noarotoBke TEOpETHYECKON OCHOBBI HACTOSAIIETO AUCCEPTALMOHHOIO HCCIIe-
JIOBAHUSI ITUPOKO HCIOIB30BANIKNCH TPYAbl U3BECTHBIX MPEACTABUTENICH OTEUECTBEH-
HOM HayKU MEXIYHApOJHOTO IpaBa, BHECIIUX 3aMETHBIM BKJIaJ B Pa3BUTHE JOKTPH-
Hbl MI'TI. K HuM otHOCsTCS Tpyasl A.X. A6aumzl3el3, n.I1. BJ’II/IHIGHKOM, Al Ka-
nycruHa u E.B. MapTLIHeHKOIS, B.A. BaTLIpﬂlé, .. KOTJI;IpOBa17 v JIp.

OTnenbHBIE aCMEKTHI, MOJHATHIE B HACTOSIICH paboTe, MCCIeAOBAIUCh Yepes

NpPU3My HAYYHBIX Pa3paBoTOK TAKMX crenuanucToB, kak M.B. Annpees'®, C.A. T'pu-

% Cm.: Meoeiixo E.B. MexIyHapOmHO-TIPABOBOE PETYINPOBAHHE BO3MENICHHUS yllep6a, IpHUMHEH-
HOTO (PU3WYECKUM IJIUIaM B XO0JIe BOOPY)KEHHBIX KOH(IJIHUKTOB: JHC. ... KaHA. opui. Hayk: 12.00.10. CIIO,
2012. 229 c.

7 Cm.: Paxumos C.®D. MexayHapoaHO-TIPABOBAs 3aIUTA JeTel B MEPHO BOOPYKEHHBIX KOHMDIMK-
TOB B IESATEILHOCTH MEXTYHAPOJHBIX OpPraHU3alli U B PAKTUKE MEXKIYHAPOJHBIX YTOJIOBHBIX CYACOHBIX
OpraHoB: AMC. ... KaH.. ropua. Hayk: 12.00.10. Kazans, 2010. 195 c.

¥ Cm.: Pycunosa B.H. TIpaBa 4deroBeka B BOOPYKEHHBIX KOH(IMKTAX: COOTHOLICHHE HOPM MEXITy-
HApOJIHOTO TYMaHUTAPHOrO TpaBa U MEXAYHApOJHOTO IpaBa MpaB yelioBeka: AuC. ... A.10.H.: 12.00.10.
M., 2016. 436 c.

 Cm.: Cesepunuux FO.B. MexIyHapoIHO-IPABOBBIE IIPOGIEMBI BOOPYKEHHBIX KOH(MIHKTOB HeMe-
XKAYHapOJIHOTO XapakTepa: AMcC. ... KaHa. opui. Hayk: 12.00.10. M., 2000. 196 c.

" Cm.: Cemenosa E.C. Poms Mexaynapomuoro Komurera Kpacroro Kpecra B pasBUTHH H peain-
3allMM HOPM MEXJYHApOJIHOr0 TYMaHUTApHOrO MpaBa: Jauc. ... KaHia. ropul. Hayk: 12.00.10. M., 2009.
200 c.

"' Cm.: Cumupros M.I'. 3amuTa KepTB BOOPYKEHHBIX KOH(DIMKTOB HEMEKIYHAPOIHOTO XapaKTepa:
MEXIYHapOoIHO-IPAaBOBOE PETYJINPOBAHME: IUC. ... KaH[. ropua. Hayk: 12.00.10. M., 2007. 204 c.

2 Cm.: Cuvipxaegé A.A. OTBETCTBEHHOCTb YaCTHBIX BOCHHBIX U OXPaHHBIX KOMIIAaHUM B MEXIyHApO-
HOM TYMaHUTApHOM IIpaBe: JucC. ... Kauj. opua. Hayk: 12.00.10. M., 2013. 179 c.

B3 CMm.: Abashidze A. Customary International Law. Vol. I: Rules; Vol. II, Part 1: Practice / ed.
by Jean-Marie Henckaerts and Luise Doswald-Beck. Cambridge: ICRC, Cambridge University Press,
2005.

" Cm.: Bruwenko HM.I1. OGbIdHOE OpYKHE M MEXIyHApOAHOE MpaBo. M.: MexayHap. OTHOIICHHS,
1984.

S Cm. Kanyemun A.A., Mapmeinenxko E.B. MexnyHapoIHOe T'yMaHHTApHOE IIPaBo: yuel. mocolwe.
M.: U3n-8o YJIH, 1991.

' Cm.: Bamwips B.A. MexmyHapoIHOE TYMaHHTAapHOE TIPaBO: yUeOHUK JUI By30B. 2 U3, Hepepad. u
nor. M.: KOctutmuadopm, 2011.

"7 Cm.: MexyHapoaHOe TYMaHHTapHOE MpPaBO: yUeOHHMK JUIS CTYNEHTOB BY30B, OOYYAIONIMXCS TIO
crien-a «lOpucnpynennus» / moxa pen. .M. Kotspora. 3 u3a., mepepad. u nom. M., 2012; Komaspos U.U.
MesxayHapoJHO-TIPaBOBOE PETYIUPOBAHUE BOOPY)KEHHBIX KOH(QIMKTOB (OCHOBHBIE TEOPETHUECKHE TpOOIIe-
MBI U IPaKTUKa): MoHOTpadust. M.: FOpmutuadopm, 2013.

'8 CM.: Anopees M.B. MexyHapOIHO-NIPABOBBIE MEXAHU3MBI IPOTHBOICHCTBHS TEPPOPU3MY B KOH-
TekcTe obecrieueHus riaobanpHON OezomacHocTH // CoBpeMEHHBIC TEHACHIIMHM Pa3BHTHS MEXTYHAPOIHOTO
FYMaHHUTapHOTO IpaBa: COOPHHMK HAy4HBIX IOKJIaA0B MEXIyHapoJHOH Hay4yHO-NIPAKTUYECKOH KOH(pepeH-
ruu. Kazans: Llenatp nanoBarmonasix Texunonoruii, 2011. C. 3-16.

6



naes'’, H.H. Emenbsnosa®, B.JO. Kanyrun®', 10.B. Iyseipesa®, 1.B. ®emopos™
u Jp.

B u3pgaHusx Ha MHOCTPAHHBIX SI3bIKAX M3J1araloTcsi MaTepUalibl MO MIMPOKOMY
KPYTY BOIIPOCOB, CBSI3aHHBIX C TEMATHKON HACTOSIIETO JUCCEPTALMOHHOIO HCCIIEI0-
BaHHUS, YTO OOYCIIOBUJIO MCIIOJb30BaHUE B paMKax MOATOTOBKHM HACTOSIIEH TUCCEp-
Tarmu paboT 3apyOEKHBIX FOPHCTOB-MEXIYHAPOIHUKOB, TaKMX Kak A. ByBbe™,

5 26 27 28 29
, JI. 3erBensn”, ®. Kanbcxoen”', M. Caccomu™, I'. Comuc™

B.I. BI/ITL{TyM2
XK. Mukre™ n Tp.

Cpenu 3apyOeXKHBIX aBTOPOB CJICIYET BBIACIHUTH (PyHIAMEHTAIbHBIN HAy4HBIN
Tpya 3. JlaBuaa, MOCBSIICHHBIN TPUHIIMIIAM TIpaBa BOOPYKCHHBIX KOH(MIUKTOB, B

KOTOPOM pacCcMaTpuBaeTCs IIMPOKHUA CHEKTP BOINPOCOB, TaKUX KaK HPUMEHEHHE

¥ Cm.: Ipuyaes C.A. MexayHapoHas yroJoBHas OTBETCTBEHHOCTh (u3ndeckux . KMcropus u co-
BPEMEHHOCTh: yueOHoe mocobue. benropoa: bentOU MBJI Poccun, 2005; I puyaes C.A. MexnyHaponHas
YTOJIOBHAsI OTBETCTBEHHOCTh 3a 3THUYECKHE YUCTKH // BecTHuk benropoackoro oopuan4eckoro HHCTUTYTa
MBJI Poccun. 2005. Ne 1. C. 92-95; Komaspos U.U., [ puyaes C.A. MexyHapoaHbIE TPECTYIUICHHS TTPO-
THUB YEJIOBEYHOCTH M POCCHiicKoe 3akoHoAaTenbcTBO // IIpobieMbl mMpaBOOXpaHUTENBHOW NESITEIBHOCTH:
Me)KZ[z’HapO,Z[HLII;'I HayuyHO-Teopetndeckuil xypHai. 2005. Ne 1. C. 149-153.

 Cm.: Emenvanosa H.H. Esponeiicknii Cor03, BOOPYKEHHBIE CHIIBI H MEX/IyHAPOIHOE IPAaBO: MOHO-
rpadus / mon pex. a-pa ropun. Hayk, npod. M.H. Konbsutopa. M.: FOpuc Ipynenc, 2010; Exenvsanosa H.H.
[IpuHIIITT MUPHOTO pa3pelieHHus CIIOPOB KaK CPEICTBO OOecIeueHUs MeXTyHapoIHOH Oe3omacHOCTH //
Bectuuk Poccuiickoro yauBepcurera npyx0sr HaponoB. Cepust: FOpunndeckue Hayku. 2012. Ne 3. C. 130—
140; Emenvsinosa H.H. Ha myTu K CO3IaHHIO JOrOBOpPa O €BPOINEHCKOi Oe3onmacHOCTH // MexayHapoaHoe
mpaBo — International Law. 2009. Ne 4. C. 250-268.

2 Cm.: Kanyeun B.FO. Kypc MekIyHapomHOrO TyMaHHTapHOro mpasa. Mm: Teceit, 2006; Kauy-
eun B.IO., Axynos /[.B. llpeceuenne HapyIIeHH B MEXaHU3ME UMILIEMEHTAIIUN MEXKITyHApOIHOTO T'yMaHH-
tapHoro mpasa / mox oomr. pex. B.}O. Kamyrura. Mu: Teceit, 2004.
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paBa BOOPY>KEHHBIX KOH(DIUKTOB, OCHOBHBIE «COJEP>KATEIbHBIC» HOPMBI IpaBa BO-
OpY>KEHHBIX KOH(JIUKTOB, BBIIIOJHEHUE U KOHTPOJIb 3a COONIOAEHUEM IIpaBa BOOPY-
JKeHHBIX KOH(INKTOB, OTBETCTBEHHOCTD 32 €r0 HAPYIICHUS U T.1.

JIuHaMU4YHBIA TIPOLIECC M3MEHEHHUSI XapaKTepa COBPEMEHHBIX BOOPYKEHHBIX
KOH(JIUKTOB HE MOXKET aJeKBaTHO M BCECTOPOHHE OTPA3UTHCS B HAYYHBIX paboTax,
YTO JIETIACT YPE3BBIUAHO BOCTPEOOBAHHBIM M CBOEBPEMEHHBIM HCCIIEIOBAHUE TEMBI
HACTOSAILEN JUCCEPTALUH.

MeTono10ru4eckas OCHOBA JUCCEPTALMOHHOIO HcciaenoBanms. [Ipu Hanu-
CaHUU HACTOSIIETO JIUCCEPTAIMOHHOTO HUCCIIEIOBAHUS MPUMEHSIICS OOIEeHAYYHBIN
METOJIOJIOTHYECKUI MOAXO0M, MO3BOJIAIOIINI HAYYHO ONPENEIUTh PAMKH HCCIEA0BA-
HUS, YTOYHUTh OCHOBHBIC MOHSTHUS, BBIICIUTh KOHLENTYaJIbHbIE ACTIEKThl TEMbI HC-
CJIeIOBAaHUS.

OO11eHayYHBIMU METOJAMH, UCIOJIb30BAaHHBIMH B HACTOSIIIEM JIHCCEPTAI[MOH-
HOM HCCJIEIOBAHUU, SIBIIAIOTCS CHCTEMHO-CTPYKTYPHBIA MOAXOH, 00oOIeHue, mae-
IOYKIMsI, METOJ Hay4HOM aOCTpaKIMM, METOJ JOTHYECKOI0 M CHCTEMHOr0 aHaJIM3a.
Take nCronb30BaAIUCH CIIEHUATBHBIE METO/IbI: HCTOPUKO-IIPABOBOM, CPAaBHUTEIBHO-
IpaBOBOM, (POPMaATBHO-TOTUYECKUM.

HcTopuko-npaBoBoil MeTO MO3BOJIMI MPOAHATU3UPOBATH BOIPOC (PopmMHUpoBa-
HUSI MEXKIYHAPOAHOTO TYMaHUTAPHOIO MPaBa, ONPEIEIUTh TEHACHIINHU €r0 Pa3BUTHSL.

CpaBHUTENBHO-IIPABOBOM METOJI MO3BOJIMJ BBISIBUTH Pa3iuyusi B MOJIXO0AaX K
PEryJIupOBaHUIO (DAKTOPOB, ONPEINEISIOMIMX Pa3BUTHE TEHJICHLHMA B COBPEMEHHOM
MEXTYHapOJIHOM I'YMaHUTAPHOM IIpaBe, HA OCHOBE aHaJIU3a HOPM MEXIYHApPOJHOIO
IpaBa ¥ HallMOHAJIIBHOT'O IIpaBa OTAEIbHBIX FOCY1apCTB.

dopMaIbHO-TOTUYECKUM METOJ] HMCHOJB30BAJNICA JUIsl aHalu3a O(QUIIMAIBHBIX
JIOKyMEHTOB, HOPMAaTHUBHO-TIPABOBHIX AKTOB M CYJICOHBIX PEIICHUN.

TeopeTnueckass 0OCHOBa JIMCCEPTALMOHHOIO McciaeAoBaHusi. B nucceprauum-
OHHOM HCCII€ZJOBAaHUM aBTOP ONUPAJICA HA IMOJOKEHUS U BBIBOJBI, COACpPIKAIIUECS B
TPyJax BEAYILIUX OTECYECTBEHHBIX YUEHBIX FOPUCTOB-MEXIYyHApOIHUKOB: M.B. AHJ-
peeBa, B.A. ApmubacoBa, A.I'. BomeBonza, H.H. EmenssnoBoii, H.B. Xnanosa,
P.A. Kanamkapsna, B.A. Kapramkuna, M.H. Konsinosa, .. Kotnsposa, N.U. Jly-
kamyka, ®.®. Maprenca, E.B. Mapteinenko, A.H. Muxaitnienko, O.M. TuyHoBa,

B.P. Tysmyxamenona, U.B.denoposa, M.JI. Xabauupona u jp.

' Cm. Jlaguo . TIpHHUHMIBI TIpaBa BOOPYKCHHBIX KOHMIMKTOB. M.: MexayHapomusiii Komurer
Kpacuoro Kpecra, 2000.



[Tpu HanmucaHum AMCCEPTAIIMOHHOTO MCCIEAOBAHUS aBTOP TaKKe oOpamiancs K
TpyJaM 3apyOeHbIX yueHbIX, Takux kak E.M. AGaiinenbnunos, J[x. Anapeonyioc,
W. unmrreitn, B.YO. Kanyrun, A. Kuond, 10. Hleitnu, M. oy u mp.

HopMaTHBHO-IPABOBYI) OCHOBY JAMCCEPTAIIMOHHOI0 HMCCJIEIOBAHUA COCTa-
BUJIM CIEAYIOLIME MEXIyHapoAaHo-npaBoBeie akThl: YcraB OOH, JKeneBckue koH-
BEHIIMH O 3aIINATE KepTB BOMHBI OT 12 aBrycra 1949 r. u JlononHuTenbHbIE IPOTOKO-
ael K HUM 1977 1., MexayHapoIHbIi MTAKT O TPAXKIAHCKUX U MOJMTHUYECKUX ITpaBax
1966 r., MexxayHapoaHasi KOHBEHIIUS 0 00phOe ¢ BepOOBKOM, UCTIOb30BaHUEM, (Pu-
HAaHCUPOBAHHEM U OOy4YeHUEM HaeMHHUKOB OT 4 nekadps 1989 r., KonBeHius npotus
IBITOK U JPYTUX KECTOKHUX, O€CUEIOBEUHBIX WIH YHHKAIOIINUX YEIOBEUYECKOE J10CTO-
MHCTBO BUJIOB oOpalieHus U Haka3aHus oT 10 nekaOps 1984 r., a Takxke pe30aroLuu
I'enepansuoit Accambnen OOH u pemenus Coera bezonacnoctu OOH, pe3omntoruu
Cosera no npaBaM uesnioBeka OOH u nelicTByrolne 3aKOHOAATENIBCTBA OTIEIbHBIX
rocynapcts: Coennnennbix llltatroB Amepuku, CoennnenHoro Koposescta Benu-
koOputanun u CeBepuoit Upmannuu, HOxuo-Adpukanckoit Pecrybnuku, Poccwmii-
ckoil denepannu, Y KpauHsbl.

HayuyHasi HOBH3HA JAMCCEPTALMOHHOIO HCCJeIOBAHMS OOYCJIOBJIIEHA HENO-
CTaTOYHOM M3yUYEHHOCTHIO OCOOEHHOCTEN COBPEMEHHBIX BOOPYKEHHBIX KOH(MIUKTOB
U ux BIuAHUA Ha pa3Butue MI'TI u 3akiroyaeTcs B KOMIUIEKCHOM aHAJIM3€ POCCHIl-
CKOM U 3apyOexHOW JOKTPUH MEXyHAPOJIHOTO TYMaHUTApHOTO MpaBa.

HoBu3zna pa®oTsl TakKe BhIpaXKaeTcs B UCCIEAOBAHUN «TUOPHUIHON BOWHBD) KaK
aKTyaJbHOTO SIBJICHMS JIJII COBPEMEHHBIX BOOPYKEHHBIX KOH(IHMKTOB, KOTOPOE
NPEACTABISACTCS aBTOPOM HACTOSIIIETO JIUCCEPTALMOHHOIO HCCIEIOBAaHMUS KaK CO-
BMEILICHUE TPAJULMOHHBIX CPEJICTB U METOAOB MPUMEHEHUSI BOOPYXKEHHOW CHIIBI U
JIEVCTBUMA, COMYTCTBYIOIIUX €€ NMPUMEHEHHIO, C OJJHOM CTOPOHBI, U MCIIOJIb30BAHUE
KOH()JIMKTYIOIUMHA CTOPOHAMH IMOJIUTHYECKUX, TUINIOMATHYECKUX, IKOHOMHUYECKUX
1 MH(GOPMALIMOHHBIX MHCTPYMEHTOB, a TaK)Ke MPOBEIACHUE MOJIPHIBHOMU JI€ATEIbHOC-
TH Ha TEPPUTOPUU MPOTUBHUKA C LIEJIbIO OKa3aHUsI HA HETO HEBOOPYKEHHOIO JIaBJIe-
HUs 1 GOPMUPOBAHUS OOIIECTBEHHOTO MHEHHS, 00€CTIEUNBAIOIINX IICUXOJIOTHYECKOE
IPEUMYILECTBO HaJ NMPOTUBHUKOM W MEXKIYHAPOAHYIO MOIAEPHKKY, C APYrod CTO-
POHBL.

Ha HOBOM ypoOBHE U C IPUBJIEUEHUEM HOBBIX JI0KA3aTEJIbCTB UCCIEAYETCS IOpU-
TUYECKAs PUPOJA YACTHBIX BOEHHBIX U OXPaHHBIX KOMIIAHUHM B paMKaxX UX JEATEIb-

HOCTH BO BpeMs BOOPYKEHHBIX KOH(IIUKTOB.



B pabote TmaTensHO MpoaHATU3UPOBAHBI BOOPY>KEHHBIE KOH(IMKTHI, POUCXO-
JSIIME B HACTOSIIIEE BPeMsI Ha TeppuTopun Y KpanHusbl, Cupun, Upaka. Taxxe uccneno-
BaHa JICATEIbHOCTh MHOTOYHCIICHHBIX 3aKOHHBIX U HE3aKOHHBIX BOOPY>KEHHBIX (HOpMU-
poBaHui, pexe Bcero 1o0pososibyecknx, YBOK u HanmoHanbHBIX rBap/Iuil — yyacT-
HUKOB JaHHBIX BOOPY)KEHHBIX KOH(JIUKTOB. ABTOPOM NpeAjararoTcs pa3jiuyHble pe-
IIEHUSI MEKYHapOAHO-IIPABOBBIX MPOOJIEM, BOZHUKAIOUIMX B IPOLIECCE BOOPYKEHHBIX
KOH(JIUKTOB, B TOM YHUCII€ CO3JJaHHE MEXKIYHAPOAHOIO TpHUOyHasa Mo MpecieIOBaHUIO
YYaCTHUKOB HE3aKOHHBIX BOOPYX EHHbIX (hopmupoBanuii Ha Cpennem Boctoke.

Hayunas HOBHM3HA Hcciie0BaHKs Halla OTPAXKEHUE B CIEAYIOIINX MOJI0KEHH-
f1X, BBIHOCUMBIX HA 3aIIUTY:

1. ABTOpOM Mpe/iokeHa KOMIPOMUCCHAs ¢ TOUKHU 3PEHUS POCCUNCKON U 3apy-
0eXXKHOUM TOKTPUH MEXKIyHAPOHOIO IMpaBa nepuoau3aius npouecca pazputus MITI,
YUUTHIBAIOIIAS. HE TOJBKO 3HAYMMbIE UCTOPUUYECKHE COOBITHS, HO U CYIIECTBEHHBIC
U3MEHEHHS B IPABOBOM PETYIMPOBAHUM BOOPY>KEHHBIX KOH(MIMKTOB, YTO MO3BOJIUIIO
OLICHUTh KaYECTBEHHYIO 3BOMIIOLMIO pa3BuTuss MI'TI, moka3piBaroilyro reHesuc, ykper-
JIEHUE U POCT 3HAYEHHUSI MEXAYHAPOJHOTO T'YMAaHUTAPHOIO IIPaBa.

2. Mcxons u3 BBISIBJIEHHOM TEHAEHUNH cucTemMaTudyeckoro npusiedeHuss YBOK
K YYaCTHIO B COBPEMEHHBIX BOOPY>KEHHBIX KOH(PIMKTAX, aBTOPOM yCTAHOBJICHHI (haK-
Tbl HapyueHuss Hopm MI'TI kak co CTOPOHBI TOCY1apCTB, NMPENOCTABISIOLINUX PETUCT-
pauuto, ummyHuTeTsl U npuBuierun UBOK, tak u co croponsl nepconaina UBOK,
YKJIOHSIOIIETOCst OT OTBETCTBEHHOCTU. C 11eNbi0 co3anus d()PEKTUBHBIX MEXaHU3-
MOB IpeIOTBpalIeHUs cepbe3HbIX HapymeHud MI'T] yacTHbIMU BOCHHBIMU U OXpaH-
HbIMU KOMIIAHUSIMHM, @ TAKXKE MX MEPCOHAJIOM, aBTOPOM IIpeJIaraercs AeTalibHas
HOPMAaTUBHO-IIPABOBAasl PETJIAMEHTAIMsl HAlMOHAIBHO-IIPABOBBIX CUCTEM JIECATEIIb-
Hoct UBOK, ocHOBaHHAast HA MEXTyHApOIHBIX 003aTEIbCTBAX TOCYIAPCTB.

3. B xoze uccnenoBaHus JOKa3aHO, YTO MEXAYHAPOAHO-IIPABOBOM CTATYC YaCT-
HbIX BOCHHBIX U OXPAaHHBIX KOMIIAHUN MEKIyHApPOJHBIM T'YMAaHUTAPHBIM IIPABOM HE
omnpeznesneH. B ¢Bia3u ¢ 3TUM IUCCEPTAHTOM PACCMATPUBAETCS BO3MOXKHOCTH OTHECE-
HUs IIEpCOHAAa YaCTHBIX BOCHHBIX M OXPAHHBIX KOMIIAHUW B YCJIOBUSX BOOPY KEH-
HBIX KOH(JIMKTOB K Pa3JIUYHBIM KaTETOPUSIM JIUI] B COOTBETCTBUH C MEXKIYHAPOHBIM
T'YMaHUTapHBIM IIPABOM.

4. ABTOpOM IIPOBEICHO CPABHUTEIBHO-IPABOBOE HCCEA0BaHUE (DOPMUPOBAHMS
HAIlMOHAJIBHBIX I'BApJMU U OIIBITA UX IIPUMEHEHHs. Ha OCHOBE 3TOro BBISBIIEHO, YTO

BKJIIOUCHME HAIMOHAIIBHOM I'BapJUU B COCTAB PETYJISIPHBIX BOOPYKEHHBIX CUJI HE SIB-
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asieTcst OOIIMM TIPABHIIOM, HO OHA MOXET BXOJUTh B COCTaB PETYJISIPHBIX BOOPYKEH-
HBIX CWJI B YCIIOBUSIX BOOPY>KEHHOTO KOH(IIMKTa KaK MEXIYHAapOJHOIO, TaK U He-
MEXIyHapOJHOTO XapakTepa. Takum o0Opa3oM, aBTOp MPUXOJUT K BBIBOJY, YTO CITy-
Kalllue MoApa3JeleHni HallMOHAJIbHOM I'Bapjuu (B MCCIEAYEMOM Cllydyae — Haluo-
HaJIbHOM rBapAuu YKpauHbl) MPUOOPETAIOT CTATYyC KOMOATaHTa CO BCEMH BBITEKaIO-
IIMMH OTCIOJIa MOCJIEICTBUSIMU, OCHOBAaHHBIMU Ha MEXIYHapOIHO-IPABOBBIX 00s13a-
TEJIbCTBAX Y KPauHBI.

5. UccnenoBanue eATENbHOCTH BOOPYKEHHBIX TPy U A0OPOBOJIBYECKUX OT-
pPSAA0B B paMKax OO€BBIX JIEHCTBUI HAa TEPPUTOPUHU YKpPaWHbI MOKA3BIBAET, UTO JIEH-
CTBYIOILIME BIIACTH YKPAWHBI HE UMEIOT ITOJIHOLICHHOTO KOHTPOJISA HAJ HEKOTOPBIMU
BOOPY>KECHHBIMU I'PYIIIAMHU, BCIEACTBUE YEro OOEBbIE NEHCTBUS MPUBOAAT K U3JIUII-
HUM XepTBaM. ABTOP MNPUXOJUT K BBIBOJAY, YTO YKPAMHCKHM BJACTSIM HEOOXOAMMO
IPOAOJKATh MPAKTUKY pacGOpMHUPOBAHUS TAKMX 0ATaJbOHOB U CyAeOHBIX pa3Oupa-
TEJICTB HAaJ| UX MPEICTABUTEISIMU, HEKOTOPBIE U3 KOTOPHIX OBLIM paHee CyJIUMBI, B
CBSI3U C TPYObIMHM HapyIIEHUSMU KaK YKPaMHCKOTO 3aKOHOJATENbCTBA, TAK U HOPM
MEXIYHAPOJHOI0O T'YMAaHUTApHOIO IpaBa Ui JOCTHIKEHMUS KOHTPOJS Hal BCEMU
IIOAPa3ICIICHUsIMH, BBICTYIIAIOIMMU Ha CTOPOHE JACHCTBYIOLIETO IIPABUTEILCTBA Y K-
pauHbl B paMKaX BOOPYKEHHOI0 KOH(JIMKTa HAa BOCTOKE Y KpauHBbI.

6. ABTOPOM YCTaHOBJIEHO, YTO HE3aKOHHBIE BOOPY)KECHHBIC IPYIIIbl HA TEPPH-
topun Cupumn u Mpaka cucreMaTH4eCKd HapyLIAIOT HOPMbI MEXIYHapOJHOIO Ty-
MaHUTApPHOTO IpaBa (COBEPIIECHUE TEPPOPUCTUUECKUX AKTOB; YOHMIICTBA 3aXBadeH-
HBIX JIML, HE3aBUCUMO OT UX CTaTyCa; YHUUYTOXKECHUE KYJIbTYPHBIX LICHHOCTEH; BEp-
OOBKa JleTel-coNJaT; HE3aKOHHAsl TOPIOBJIs IPUPOJAHBIMU PECYPCAMU), @ TAKXKE OT-
Ka3bIBAIOTCSL OT MUPHOI'O ypEryJNpOBaHUS BOOPYKEHHBIX KOH(IUKTOB, B TOM YHC-
JIe IIYTEM BEIECHUs IEPEroBOpoB. B CBA3M ¢ dTHUM aBTOPOM HACTOAILETO JHUCCEPTa-
LMOHHOI'O MCCIEOBAaHMs MpeaaraeTcs yupexaenue « MexayHapoJHoro TpuoyHa-
Ja Mo MpeciaeJOoBaHUI0 YYACTHUKOB HE3aKOHHBIX BOOPY>KEHHBIX (DOPMUPOBAHUI HA
Cpennem BocToke».

7. ABTOpOM BbIsIBJIEHA MpoOJemMa 3J10yNnoTpeOIeHHsI CO CTOPOHBI FOCYAapCTB, B
yactHocTd CIIIA, npaBoM colep:kKaHUs IOJ CTPAXKEW JIML, KOTOPbIE MPEICTABISIOT
yrpo3y HAlIMOHAJIBHOM 0€30MacHOCTH BHE PaMOK BOOPYKEHHOTO KOH(IIMKTA; yKa3bl-
BAE€TCs, YTO HACTOSIIAs IPOoOJieMa MOXKET OBITh pElIeHa B IMPOLECCE MOCTOSHHOIO
MOHUTOPHHIA 34 JINLIAMH, OKa3aBIIUMUCSA TAKUMHU 3a1€PKAHHBIMU, CO CTOPOHBI MEX-

JyHapOJIHO-ITPAaBOBBIX UHCTUTYTOB cuctembl OOH.
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Teoperuueckasi 3HAYUMOCTh Pe3yJAbTATOB HMCCIACAOBAHUA 3aKIIOYACTCA B
TOM, YTO BBIBOJBI HACTOSLIErO AUCCEPTAMOHHOTO HCCIEAOBAHMS, HAay4HO-000C-
HOBaHHbBIC IMOAXOJIbl, PEKOMEHIALMNA U MPEUIOKEHHS HAaNpaBJEHbl Ha NaJIbHEMNIIEe
pPa3BUTHE TEOPUU MEKIYHAPOJIHOTO TYMaHUTAPHOTO IIpaBa.

IIpakTHyeckass 3HAYUMOCTb MCCJIEAOBAHMS OIPEACISIETCA TEM, UYTO €ro pe-
3yJbTaThl U MOATOTOBJICHHBIE MTPEJIOKEHUS MOTYT OBITh UCIIOJIb30BAHbI B!

— HOPMOTBOPUYECKOM JEATEIBHOCTH IO COBEPIIEHCTBOBAHUIO MEXKIYHAPOIHOTO
TYMaHUTapHOTIO MPaBa, a TAKAKE MEKIYHAPOJIHOrO YTOJIOBHOTO IIPaBa;

— IIPaBOIIPUMEHUTENBHON NIESITENBHOCTH, 4 UMEHHO — B YAaCTH PETyJIUPOBAHUS
JEATENIbHOCTH Y YCTAHOBJICHUSI OTBETCTBEHHOCTH IEPCOHANIA YACTHBIX BOEHHBIX U
OXPAHHBIX KOMIIAHWW, MNPEACTABUTEIEH BOCHU3WPOBAHHBIX MOAPA3ACICHUN TOCY-
JapCTB BO BPEMSI BOOPYKEHHOTO KOH(IMKTa HEMEXKIYHAPOJIHOTO XapakTepa, Mpes-
CTAaBHUTEJIEN pa3IMYHBIX AHTUIIPABUTEIBCTBEHHBIX BOOPYKEHHBIX TPYIIHMPOBOK H
JIBWKEHUH 32 HAPYUIEHUS HOPM MEKIyHAPOJIHOTO T'YMaHUTapHOTO NIPaBa;

— paMKax pabOThl HAYYHBIX U 00pa30BaTEIbHBIX YUPEKICHUN BO BpEeMs MPETO-
JaBaHUs JUCHUIUIMH «MexayHapogHoe T'yMaHUTapHOE NpaBoy», «MexXayHapoaHOe
YTOJIOBHOE ITPaBoO», « MUPHOE pa3pelIeHNe MEXKIYHAPOIHBIX CIIOPOBY.

Taxxe MaTepuaibl HACTOSIIETO AUCCEPTALMOHHOIO UCCIIEIOBAaHUS MOTYT UCIIOJIb-
30BaThCsI MIPU MOJITOTOBKE COOTBETCTBYIOUIMX Y4EOHO-METOIMUECKUX MAaTEPUAIOB.

O00CHOBAaHHOCTb M I0CTOBEPHOCTh. BBIBOABI U pEeKOMEHAAIMH, [TOTYyUYECHHbIC
B XOJI€ HACTOSILIErO HCCIEAOBAHMS, MOATBEPKAAIOTCS MHOIOOOpa3HMEM HCIOJIb3Ye-
MBIX METOJIOB MCCJICIOBAHUS, BCECTOPOHHUM U TNTyOOKUM HU3YyUYEHUEM M MPUMEHEHU-
€M IpY HANKMCAaHWU HAYYHBIX TPYIOB, & TAKKE IMIMPOKUM CIIEKTPOM HCIIOIb3YEMOTO
HOPMaTUBHOI'O U AMIIUPUYECKOr0 MaTepuaia: IOKJIaabl U OTYEThl MeXyHapOIHOrO
Komurera Kpacnoro Kpecra, penienus 1 KOHCyJIbTaTUBHBIE 3aKI0OUeHUsT MexayHa-
poanoro Cyna OOH, pe3ontounu ['enepanbHoit Accambiien u CoBera bezonacHoctu
OOH, nopmatuBHo-nipaBoBsie akThl CIIA, Benukoobpuranuu, FOxuo-ApprkaHcKon
Pecnybnuku, Poccutickoit denepanyu, YKpauHsbl.

Anpofanus pe3yJibTATOB JUCCEPTAIMOHHOIO HcciaeaoBanus. [lo pe3ynbra-
TaM BBIMIOJHEHHOTO HCCIE0OBaHUS ObUT TOJATOTOBJIEH HAYYHBIM JOKJIAJ, KOTOPBIHA
ObLT 3acimymiaH U OOCYXKICH Ha 3aceJaHuu Kadeapbl MeXIyHapoaHoro mnpasa HOpu-
JUYECKOr0 MHCTUTYTa POCCHIICKOTO YHUBEPCUTETA APYKOBI HAPOIOB.

Huccepranus Obl1a peKOMEHI0BaHa K 3allUTe Ha 3acefaHuu kKadenpsl 28 mas
2016 .
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OCHOBHBIE MOJIO)KEHMS JUCCEPTALMOHHON pabOThl HALIUIA OTpakKeHHe B 9 Hayu-
HBIX MyOJIMKAIUSIX aBTOpa MO TeME UCCIIe0BaHus, 6 U3 KOTOPBHIX — B HAYYHBIX XKYP-
Hajiax, Bxoasamux B [lepeueHb perieH3upyeMbIX HaAyYHbIX U31aHuil Beicien aTrecTa-
IIMOHHOM KOoMHUCCHUM MuHucTepcTBa 00pa3oBaHus U Hayku Poccuiickoit dexneparuu,
o01mmM oobeMoMm 3,1 1171

TeopeTnueckne MOJOKEHUS U MOJTYYEHHBIE BBIBOJIBI HACTOSILIETO JAUCCEPTALU-
OHHOI'0 MCCJIEJOBAHMS TAaKXe ObLIM ONMPOOOBAHBI B XOJ€ BBICTYIUIEHUN JUCCEPTAaHTA
Ha E€XETroJHBIX MEXIyHapOIHBIX HAYYHO-NPAKTUYECKUX KOH(PEPEeHIHSIX Kadeapsl
MexayHapoaHoro npaBa PYJIH, mocesmennbix namsatu npodeccopa W.I1. baumen-
ko, B 20132015 rr. (Mocksa, PYJIH).

PesynpraTsl nuccepTaliMOHHOTO UCCIIEN0BAHUS MCIOIB30BAINCH IIPU MIPOBEICHUN
CEMUHAPCKUX 3aHATUN JUCCEPTAHTOM IO KypcaM «MexayHapoaJHoe paBoy, «Mexmy-
HapOJHOE T'YMaHUTAPHOE MpaBo» U «MHUpPHOE pa3pelieHue MEKIYHAPOIHBIX CIIOPOB»
Ha Kadeape MexayHapoHoro rpasa FOpumanueckoro uacruryta PY/JIH.

JIMYHBIA BKJAJ aBTOpPa SIBJISCTCS ONPEACISIONIMM U 3aKI0YaeTCsl B HEIO-
CPEACTBEHHOM YYaCTHM Ha BCEX ATamnax MCCIEAOBAHUS — OT IMOCTAHOBKU 3aJa4 U UX
MPaKTUUECKON peaau3aliuu 10 00CYKJICHHS Pe3yJbTaTOB B HAYUHBIX MyOJIMKALUIX U
JOKJIafax.

Conepxamuecss B JUCCEPTALUN TOJIOKEHHUS], BBIBOJABI U MATEPHUAIIBI UCIIOJIb30-
BaJIUCh aBTOPOM B paMKax yueOHOIo Ipoliecca B IPENnoaaBaTeIbCKOM MPaKTUKE — Ha
CEMMHAPCKUX U MPAKTUYECKUX 3aHATHUSAX.

CooTBercTBHE JMCCEPTANMM NMACHOPTY HAYYHOM cnenuaabHocTH. Hayunsie
MIOJIOKEHUSI HACTOSILIETO HUCCEPTALIMOHHOTO UCCIENOBAHUS COOTBETCTBYIOT COJIEp-
xauuto crenuaibHocty 12.00.10 «MexayHnapoaHoe npaso. EBpomeiickoe mpaBoy.
Pe3ynbraThl MpOBEACHHOTO HCCIEIOBAHMS COOTBETCTBYIOT OOJIACTH HWCCIIEIOBaHMUS
CIIEHHAIBHOCTH.

CTpyKkTypa M coaep:KaHue JMccepTAlUM 00YCIOBIEHBI KPYTOM HCCIIEAYEMbIX
npo0JieM M OTBEYAIOT MOCTABJICHHBIM 1AM, 3a/ladaM, OOBEKTY U IPEIMETY UCCIie-
noBaHus. JluccepTalMOHHOE MCCIEA0BAHUE COCTOUT W3 BBEAECHUSI, TPEX IJ1aB, BKIIO-
qaronmx B cels necath naparpadoB, MOCIEIOBATEILHO PACKPBIBAIOIIUX MOHSITHE,
IPaBOBYIO MPUPOY, CYITHOCTh U OCOOCHHOCTH HCCIIEIyEeMbIX MPOoOJIeM, a TaKkxKe 3a-

KJIFOYEHHUS U CIIHCKA UCIIOJIb30BAHHOMN JIUTEPATYPHI.



OCHOBHOE COAEPXAHUE JUCCEPTALIUN

Bo BBeeHun 000CHOBBIBACTCSI aKTYaJbHOCTh TEMbI JUCCEPTAIMOHHOTO UCCJIe-
JIOBaHUS, ONPEENSIETCS] CTENEHb €€ Hay4YHOU pa3pab0TaHHOCTH; BbIACISIOTCS OOBEKT
U MIpEIMET UCCIIeI0BAaHUS, €0 LEb U 33Ja4i; YKa3bIBAIOTCS HAy4YHAsi HOBU3HA TEMbI
UCCJIEIOBAHUSI, HCIIOJIb30BAaHHBIE AaBTOPOM HAy4YHO-MCCJIEI0BATENLCKIUE METO/IbI;
PaCKpBIBAIOTCS TEOPETHUYECKAss OCHOBA U HOPMATHUBHO-IIPABOBbIE UCTOYHUKHU HCCIIE-
JOBaHUsI; POPMYIUPYIOTCSI OCHOBHBIE TTOJIOKEHHUSI, BBIHOCUMbBIEC Ha 3aILUTY; MOAYEp-

KHBAIOTCA TCOPETUUCCKAA U ITPAKTHUYCCKAs SHAYNMOCTD pa6OTBI.

I'naBa I «McTopusi pa3BUTHSA MEXKAYHAPOJIHOI0 TYMAHUTAPHOIO MPaBa» CO-
CTOUT M3 YeThIpeX maparpadoB U MOCBAIIEHA WCCIEAOBAHUIO HMCTOPUKO-TIPABOBBIX
ACIEKTOB CTAHOBJICHHSI U Pa3BUTHUS 3aKOHOB M OObIYa€B BOMHBI C yYETOM OTEYECT-
BEHHOU M 3apy0eXHON JTOKTPUH MEXKIYHAPOIHOTO MPaBa, a TAKXKE OMbITa U3BECTHBIX
OTEYECTBEHHBIX U 3aMaJHBIX FOPUCTOB-MEXIYHAPOJHUKOB.

B nepBom maparpade «Ilepuoansanus UCTOPUH PA3BUTUSA MEKIYHAPOIHO-
ro r'yMAHUTAPHOI0 MPaBa» NPOAHAIM3UPOBAHBI PA3JIMYHBIE MOAXOJAbI B OTEUYECT-
BEHHOU U 3apyO0eKHOM MPaBOBOU JOKTPUHE K OMPEACICHUIO IEPUOAU3ALIUN UCTOPUU
pa3BUTHUS 3aKOHOB U OObIUAEB BEJEHUS BOWHBI. ABTOPOM OTMEUAETCs, YTO BOMPOC
NEPUOAN3ALNN  MEXIYHApPOJHOIO TYMaHMTAapHOTO IIpaBa SBJSETCA JIOCTAaTOYHO
CIIOPHBIM U CJIOKHBIM, TaK KaK Ha JaHHBI MOMEHT HET KaKuX-TMOO OOIIenpu3HaH-
HBIX KPUTEPUEB, B CBS3U C YEM, OCHOBBIBASICh HA OIBITE MUCCICIOBAHUNA OTECUYECTBEH-
HBIX FOPUCTOB-MEXIyHAPOJIHUKOB, aBTOPOM IIPEIAracTcs CIEIyIomas Mepuoan3a-
U] ICTOPUU PA3BUTHUS MEXKAYHAPOJHOTO T'YMAaHUTAPHOIO IIpaBa:

— pa3BUTHE 3aKOHOB M 00bIYaeB BOWHBI B JI[peBHOCTH;

— pa3BUTHE 3aKOHOB M 00bIYaeB BOWHBI B CpeIHEBEKOBhE;

— pa3BUTHE 3aKOHOB 1 00bIYaeB BoWiHbI B HoBoe n HoBeiiiee Bpemsi.

[TocmenHui IeprUoOT MOKHO Pa3AEIUTh HA HECKOIBKO 3TAIOB:

1) 3akoHBI U OObIYAM WM TPABO BOWHEI (jus in bello) co BpeMeHM 3aKIIOUYEHUS
Becrdanbckoro mupa 1648 r., 3aBepiuBiiero TpuaALIATUIECTHIO BOIHY, O Hayaia
60-x rr. IX B.;
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2) npunarue Ha Junomatndeckoit koHpepenuuu (1864 r.) mepBoro nmucaHoro
MEXKyHAapOIHO-IIPABOBOT'0 AKTA, YCTAHABIIMBAIOLLErO MPABOBOM CTaTyC PAHEHBIX U
001pHBIX — JKeHeBCcKOoi KOHBEHIIMHM 00 YJIYYIIEHUH y4aCTH PAHEHbIX U OOJBHBIX BO-
VMHOB B JICUCTBYIOIIUX apMUSX, 10 OKOHYaHHUSI BTOpOM MUPOBOI BOMHBI;

3) co BpeMeHH NpHUHATHS 4yeTblpex JKEHEBCKMX KOHBEHLHH O 3aIlUTE >KEPTB
BOWHBI 1949 T. 10 HACTOSIIETO BPEMEHU.

Bo Bropom naparpage «Pa3Burne 3aKOHOB U 00bI4aeB BOWHBI B J[peBHOC-
TH» OTMEYAETCS, YTO YK€ B 3MOXY NEPBOOBITHO-OOIIMHHOTO CTPOsI HAOIIOAI0TCS
OOBIYHBIE HOPMBI, KOTOPBIE IO CBOEMY COJAEPIKAHUIO SIBISIOTCS T'yMaHUTapHbIMU. Ha
HaJIM4Me OOBIYHBIX HOPM T'yMaHUTApHOTO XapakTepa IMpHU MepBOOBITHO-OOIIMHHOM
CTPO€ YKa3bIBAIOT HAXOJKH apXeoJIoroB. VM3yueHne OCTaHKOB JIIOJEH 3TMOXH HEOIUTA
CBUJIETENBCTBYET, YTO PAHEHBIM BO BpeMsl OOEBbIX ACHCTBUI OKa3blBaJIaCh MEIUIIMH-
CKasi IOMOILIb.

B nmannom maparpade otoOpakeHbl IpaBuia BeleHUS OOEBBIX JCUCTBUI B
Hpesnem Erunte, Basuiione, nusmim3sanuu llymepos, Xerrckoro napcrsa, J{peBHei
I'penun, penem Pume, [IpeBuem Kurae, [IpeBnern Uunnu, oCHOBaHHBIE HA MTPABO-
BbIX U (UIOCO(MCKUX MCTOYHMKAX PA3HBIX BPEMEH. YKa3aHHOE IMO3BOJSET aBTOPY
IPUATHU K BBIBOJY, UTO CTAPT PAa3BUTHIO MPOLIECCA 3AILMUTHI )KEPTB BOWHBI, OTpaHUYE-
HUIO METOJIOB U CPEJCTB €€ BeACHUS ObLI YCIICIIHO JIaH B JPEeBHUE BPEMEHA.

B Tperbem maparpage «Pa3Butune 3ak0HOB M 00bI4aeB BoiiHbI B CpenHeBe-
KOBb€» OIMCHIBAETCS ATall HCTOPUU YEJIOBEYECTBa, OOraThiil Ha KECTOKHUE U KPOBO-
OpOJUTHBIE BOMHBL. B maparpade aHamu3upyroTCs MNOJUTUKO-IIPABOBBIE YUEHUS
MbIciuTeneil CpeaHEBEKOBbS, MTOJIOKEHHS IPEBHETEPMAHCKOIO ITpaBa, IpaBuJil MOBE-
JEHUS PhILAPCTBA, PEIUTHO3HBIX TPAIULMI U YYCHUIN XPUCTHAHCKOW LIEPKBHU, HCIIa-
Ma; yKa3bIBaeTcsl BKJIaJ B TYMaHUTapHOE pa3BUTHE MpaBa BOMHBI Poccuu, pa3bupa-
I0TCA MOHATHS U KPUTEPHUH «CIIPABEJIMBOM BOMHBD», OTOOPAKAIOTCS Pa3BUTHUE THUIIOB
BOMCK, YCIOBUSI (POPMHUPOBAHUS MOCTOSIHHO JIEUCTBYIOLIEH apMHHU. ABTOPOM OTMeE-
YaeTcs MPOrpecc B pa3BUTHH T'YMAaHUTAPHBIX UIECH, KACAIOUIUXCS CMATYEHUS KECTO-
KOocTel BoWHbI. HocurensiMu uyer Takoro poja ObLIN PEIMTHO3HBIC IESITeNIN, MOHAP-
XU U PBILAPH.

B yerBepToM nmaparpage «PasBurne 3akoHOB U 00bIyaeB BOiiHbI B HoBoe u
Hogeiilee BpemMsD» aHATU3UPYIOTCA JOTOBOPHAs NMPAKTUKA FOCYAAPCTB MO BOIPO-
caM MHUPHOTO pa3pelieHus MEXIyHapOIHbIX CIIOPOB M F'yMaHU3alUU NpaBUJl BEZe-

HHSI OOEBBIX JEHCTBUI; OTMEUYAIOTCS UAECH MBICIUTEIEN U MTOJIUTUKOB JAHHOI'O dTara
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UCTOPHH, a TaKXKe OTOOpa)kaeTcs mpoiecc Koau(puKamuy MexayHapoOgHOTO TyMaHH-
TapHOTO MpaBa.

ABTOp NPUXOAUT K BBIBOJY, YTO MEXKIYHApOAHOE T'YMaHHTApHOE IPaBO IpO-
[IJI0 OTPOMHBIA MYTh B CBOEM Pa3BUTHUU M UCHBITAIO HA ceOe BIMAHHUE PA3THUYHBIX
Tpaguimii (PrIoCOPCKUX, ITHUECKUX W PEIUTHO3HBIX), HO BBICIIEH TOYKH CBOETO

Pa3BUTHA OHO €IIC HC AOCTHUTIIO.

I'naBa Il «®@akTopbl, BJAUAIOIINE HA pa3sBUTHE MEKIYHAPOIHOI0 r'yMaHM-
TAPHOI0 MPaBa» COCTOUT U3 YeThIpeX MaparpadoB U MOCBSIECHA aHATIU3Y ACSTEIb-
HOCTH YaCTHBIX BOCHHBIX U OXPAHHBIX KOMIIAHWW, BOOPYKEHHBIX I'PYNI B COBPEMEH-
HOM MEXIYHApOJIHOM I'YMaHUTApHOM IpaBe (Ha MpUMEpPE BOOPYKEHHBIX KOH(IUKTOB
Ha Tepputropun CUpuu U YKpauHbl), COAECPKAHUS IO CTPAXKEU MO COOOpaKEHUSIM
0€30MMaCHOCTH U U3YYECHUIO TAKOTO aKTyaJIbHOTO SIBJICHUS, KaK «THOpHUIHAS BOMHAY.

B mepBom maparpade «/lesiTeIbHOCTL YACTHBIX BOCHHBLIX M OXPAHHbIX
KOMIIAHUI» UCCIIENyeTCsl TEHICHUUs, MPOSBILAIOIasca ¢ cepeauubl XX B., BbIpa-
KEHHAsl B IOPYYCHHUH TOCYAaPCTBAMH UCTIOJHEHUS CBOMX (DYHKITUN 11O MPUMEHEHHUIO
BOOPY>KEHHOW CHJIbl YACTHBIM BOEHHBIM M OXPAHHBIM CTPYKTypam. ABTOpP YyKa3bIBa-
eT, 4yTo KoanyecTBo YBOK 3HAUMUTENBHO YBEIMUMBAETCS HA MEXKIYHAPOJHOM PBIHKE
yCIIyT, 0COOCHHO Tocie coObITUi, mpousomenmux 11 cenrsops 2001 r. Pernmamen-
Talusl AESITEIbHOCTH YaCTHBIX BOCHHBIX M OXPAaHHBIX KOMIIAHUM SIBJISIETCS OJHOU M3
CaMbIX HEPA3pELICHHbIX U aKTyaJbHBIX MPOOJIEM B COBPEMEHHOM MEKIyHAPOIHOM
TYMaHUTAapHOM IIPaBe, TaK KaK, BBIXOJS 32 paMKH YE€TKOW MPaBOBOU perjiaMeHTalluH,
MOKHO 3HAYUTEJIBHO OCJIA0UThH 3aIUTYy, KOTOPasl MPEJOCTABIAETCS HOPMaMU MEX-
JyHapOJHOIO TYMaHUTapHOTO IIpaBa. ABTOPOM HCCIEAYIOTCS BOIPOCHI CTaTyca
UBOK u ux coTpyIHHUKOB, a Takke MpaB, o0si3aHHOCTEN U oTBeTcTBeHHOCTH UBOK
3a HapyLIEHHE HOPM MEXIYHApOJHOIO0 T'YMaHMTapHOIO IIpaBa B YCIIOBHUSX BOOPY-
YKEHHBIX KOH(]IIUKTOB.

JluccepTaHTOM aHAIM3UPYIOTCA TOJ0XKeHUsT KeHeBCckux kKoHBeHUU 1949 r. u
JIONOTHUTENBHBIX NPOTOKOJIOB K HUM 1977 r., mpoekTa Bo3MoxkHOUW KoHBeHLIMM 0
YaCTHBIX BOEHHBIX U OXPAaHHBIX KOMIIAHUSX, paccMarpuBaemMoro B pamkax CoBeTa
no npasaM 4yenoBeka OOH, «/lokymeHTa MOHTpE O COOTBETCTBYIOIIMX MEXAYyHa-
POJHO-TIPABOBBIX O0053aTEIBCTBAX M MEPEOBBIX MPAKTUUYECKUX METOJAX TOCy-
JApCTB, Kacaromuxcsd GyHKIMOHUPOBAHUS YACTHBIX BOCHHBIX M OXPAaHHBIX KOMIIa-

HUW B TIepuoJl BoopykeHHoro koH(umkTay 2008 1., Monenbnoro 3akona o YBOK
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2008 1. Taxxe paccMaTpHUBAIOTCSA BOIIPOCHI peryianpoBanus AesareabHoctn YBOK B
pamkax CHI'.

ABTOp CUMTAET, YTO JKECTKOE perysmpoBanue aesteapHoctn YBOK Ha Teppu-
TOPUU TOCYIapCTB UX PETHCTPALlMU, PACIIPOCTPAHEHUE 3aKOHOB rocyaapcTBa mpeobl-
BaHUS HA TIEPCOHAJ YaCTHBIX BOCHHBIX U OXPAHHBIX KOMIAHUN, HEMEJICHHOE CYIe0-
HOE MpecieIOBaHUE B CyJlax rocyaapcTBa MpeObIBAHUS MPU COBEPIICHUU MpaBOHA-
pyuieHu SBISIOTCA A(QPEKTUBHBIMU MEXaHW3MaMU B JieJe MPEIOTBPAICHUS CepPb-
€3HBIX HAPYLICHUN MEXIYHAPOAHOIO I'YMAaHUTAPHOTO IIPaBa YaCTHBIMU BOCHHBIMU U
OXpaHHBIMH KOMIIAHUSIMHU, a TAKXKe UX MepcoHanoM. HeoOxoauMocTs MeXIyHapo-
HO-TIPAaBOBOTO peryiupoBaHus aesrenbHoctd YBOK, a, mo MHeHUI0 aBTOpa, U orpa-
HUYECHUE ATOU JESITEIbHOCTH, TAKXKE BBI3BAHO PACTyUIEM AKTHBHOCTHIO TAKOrO POJA
KOMITAHUM.

Bo BTOopom maparpadge «BoopyskeHHbIe IPylIibI B COBPEMEHHOM MeEKIYHA-
POAHOM I'YMAHUTAPHOM IPaBe» aBTOP OTMEYAET, YTO MUP B HACTOSLIMN MOMEHT Ha-
XOJIUTCSI B COCTOSTHUU «TJI00aTbHOM BOMHBD). Jlaee mpuBOAUTCS IPUMEPHBINA CITUCOK
AKTUBHBIX BOOPY)KEHHBIX KOH(IMKTOB, MPOTEKAIOIINX B HACTOAIIEE BpeMs. ABTOD
OTMEYaeT, YTO MEXKIyHApOJHOE TYMaHUTAPHOE MPaBO 00JIaJaeT TOCTATOYHBIM MOTEH-
UaJIoM 1Sl 9(PPEKTUBHOM 3aIUTHI KEPTB BOOPYKEHHBIX KOH(IMKTOB, 00eCIeUeHUs
COXPAHHOCTH M 0€30MaCHOCTH 00BEKTOB I'PaXAAHCKOTO U METMIIMHCKOTO HA3HAYCHHSI,
KyJIBTYPHBIX M UCTOPUYECKHX IIEHHOCTEW MpPU YCJIOBUU COOJIIOJICHUS YYACTHUKAMH
BOOPYKEHHOTO KOH(IMKTAa HOPM, ONPEEISIONINX OTPAaHUYCHHS B BEIOOPE CPEACTB U
METOJIOB BEJICHUSI BOMHBI U 00ECIIEUMBAIOIINX MPEAYIPEKICHUE CEPbE3HBIX Hapylle-
HUW MEXKJIYHapOJAHOI0 TYMAHUTAPHOI'O IIpaBa U HEOTBPATUMOCTh HAKA3aHUs 34 TAKUE
HapyIIEHUs TOCY1apCTB, MEXKIYHAPOAHBIX OPraHU3ALUN U UHIUBUIOB.

ABTOpOM paccMaTpPUBAIOTCS NEUCTBUS BOOPYKEHHBIX TPYHI B BOOPYKEHHBIX
KOH()JIMKTAaX HEMEXIyHapoAHOro xapakrepa B XXI B. Ha TeppuUTOpuu BOCTOKa YK-
pausbl 1 B CUpUU HA TIPEIMET UX COOTBETCTBUSI TPEOOBAHUSIM HOPM MEXIYHApPOIHO-
ro r'yMaHUTApHOIO IIpaBa.

[IpoBeneH aHanu3 MPAKTUKUA CO3JAHUA MOAPA3ACICHUNA HALIMOHAJIBHOW IBapINU
Ha TEPPUTOPUM PA3HBIX TOCYAAPCTB HA PA3HBIX 3TAllaX UCTOPHUH, THIATEIBHO U3YUYEHO
3aKOHOJIATENBCTBO Y KPaWHbI 10 JaHHOMY Bompocy. [IpoBeneHHbIN aHanu3 no3BoJIs-
€T OTHECTH JIHIl, BXOIAIMUX B cocTaB HanuonanpHOM TBapauu YKpauHbl, 100po-
BOJILYECKHUX ToOJpa3jaeiicHuii, nogunHsomuxcs MBJI u MuHuCTEpCTBY 00OpOHBI

VYKpauHbl, K KATETOPUU KOMOATAHTOB, YTO TPEeOyeT OT HUX COOJIOICHUS HOPM MEXK-

17



TYHApOJAHOr0 T'YMaHUTApHOTO npasa. IIpu 3ToM oTmMeuaercst yuactue B OOEBbIX J€H-
CTBUSAX HEKOTOPBIX MOJApPA3ACICHUN, JEMOHCTPUPYIOIUX OTCYTCTBHE HAJ HUMHU
MOJIHOLIEHHOTO KOHTPOJISI BJACTEN U OTIUYAIOLIUXCS )KECTOKOCThIO HA 3aHATHIX UMU
TEPPUTOPHUSX 1O OTHOIICHHIO K MHPHOMY HaceieHuto. [lo MHeHHIO aBTOpa, AJIs
JTOCTHYKEHUS TIOJTHOT'O KOHTPOJISI HAJl BCEMU MOJIPa3/IeICHUsIMU, BBICTYIIAIOIIMMHU HA
CTOPOHE JCHCTBYIOIIETO MPABUTEIHCTBA YKPAWHBI B BOOPYKECHHOM KOH(JIMKTE Ha
BOCTOKE YKpauHbl, IEUCTBYIOLIEMY MPABUTEIBCTBY HEOOXOIUMO MPOAOJIKATH MO-
JUTUKY pacOpMHUpPOBAHUS U CyJIeOHOTr0 pa3z0oupaTesbCTBAa HaJ yYaCTHUKAMH TOJ-
pa3ziesieHnii, COBEPUIMBIINX HAPYIIEHUS HOPM MEXAYHAPOIHOTO TYMAaHUTapHOTO
nmpasa.

Takxe B maparpade paccMaTpuBaeTcs AEATEIbHOCTh BOOPYKEHHBIX IpyNN B
BOOpPYKEHHOM KOH(pukTe Ha Tepputopun Cupum u Hpaka. Ocoboe BHHUMaHUE
yaeneHo «Mciaamckomy rocymapctBy» (MIT mam I/IFI/IH)32 — TEPPOPUCTUUYECKOMY
JIBUKEHUIO, TIEPEPOCIIEMY B MOJHOIEHHYIO OpraHu3anuio. /(s moHumaHus yrpo-
3bl, KOTOPYIO MPEJCTABISAET JaHHAS TEPPOPUCTHUUECKAS] OPTaHU3aIMs, a TAKKE K-
POKYIO reorpauio ee AesTeIbHOCTH, IPUBEAECHBI IPUMEPBI HEKOTOPBIX TEPPOPHUC-
TUYECKUX aKTOB, COBEPILICHHBIX €10 B HeJaBHee BpeMs. JlesTenbHOCTh JaHHOU Op-
raHu3aluyd COMPOBOXKAACTCS CUCTEMATUYECKUM HapyIIEHHEM HOPM MEXIyHapO-
HOTO T'YMaHHUTApHOTO TMpaBa MPakTHYECKU BCEX TUIOB. boiee Toro, npyrue omnmo-
3UIMOHHBIE K MPaBUTENHCTBY CHpHUH BOOPYKEHHBIE TPYIIIBI BEIyT OOEBBIC JIEHUCT-
BUSI IPYT C APYTOM, a TAKXKeE C MPAaBUTEIHLCTBEHHBIMU BOWCKAMH, TIPU ATOM OTpPHIIas
1Sl ce0st 0043aTeNbHOCTh COOJIOICHUS HOPM MEXIYHAPOJHOTO T'YMaHUTapHOIO
npasa.

[To MHEHUIO aBTOpA, TOMOJHUTEIBLHBIM CIIOCOOOM OOPHOBI C HE3aKOHHBIMU BOO-
PYKEHHBIMU (DOPMHUPOBAHUSIMHU, B COCTaBE KOTOPBIX BOIOIOT TpaKJIaHE Pa3TUYHBIX
roCyJapcTB, IIOMUMO BOOPYXEHHOW OOpBHOBI, OBLTO OBl OOparieHue CTpaH, MAaKCH-
MaJbHO MOCTPAJABIIUX OT JAEATEIBHOCTH TEPPOPUCTUUECKUX OpPraHu3alui, 0COOEH-
Ho ot UI', B OOH ¢ npock60ii paccMOTPETh BO3MOKHOCTh CO3/IaHUs TpUOyHaIa WK
KE CaMOCTOSITEIIbHOTO CO3aHus TpuOyHana ad hoc sl IPUBJICYCHHS K OTBETCTBEH-
HOCTH 4JICHOB 3TOW OpraHU3aIlMH, COBEPIIMBIINX CEPhE3HBIC HAPYIIIECHUS MEXKTyHa-

POJIHOI'O T'YMAaHUTAPHOTI'O ITpaBa.

32 JesTenbHOCTh JAHHOTO ABMXKEHUS NMPU3HAHA TEPPOPUCTUUYECKOH, 3anpemieHa B Poccuiickoit dene-
pauuu perrenuem Bepxosaoro Cyzaa ot 29.12.2014 No AKITIN 14-1424C, BerynuBuiero B cuny 13.02.2015 //
Caiit ®CB P®. URL: http://www.fsb.ru/fsb/npd/terror.htm (nata o6pamenus: 15 nekadps 2016 t.).
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B Tperbem mnaparpage «CoaepxaHue moa crpaxkeil mo coodpakeHUsAM
0€e30IaCHOCTH KAaK aKTyaJIbHOe sIBJIeHHE B COBPEMEHHOM MEKAYHAPOJIHOM Iy-
MAaHHUTAPHOM NPAaBe» UCCIEAYETCS TEHIACHLMS COJEPMAHUS MOJ CTPa)¥eH JUIL IO
coobpakeHusiM 6e3onacHocTd. OJHAKO TaKasi UCKITIOYUTEIbHAs Mepa, BhIpaKEHHAs B
U30JISI0UY, 110 MHEHHUIO aBTOPa, OYE€Hb LIMPOKO MPAKTHKYETCS U BHE PAMOK BOOpY-
KEHHOTO KOH(DIMKTa M3-3a yrpo3bl HAMOHATBHOW/TOCYJApCTBEHHON 0€30MacHOCTH
rocyJ1apcTBa.

Ha3BanHyto u30151MI0 MOXHO KBaIU(pUIUPOBATh KaK «UHTEPHUPOBAHUEY.
JlaHHBI TEPMUH MOXKET OBITh Pa3bACHEH Kak 3aJiep)KaHre MHOCTPaHHBIX Tpa)<aaH
BOIOIOLIUM WJIM HEUTPaJIbHBIM TOCYJIapCTBOM BO BpEMSI BOOPYKEHHOTO KOH(QIMKTA.
ABTOpPOM aHAIM3UPYIOTCS MOJIOKEHUS, CBSI3aHHBIE C BOIIPOCAMU MHTEPHUPOBAHUS Ha
ocHOBe JKEeHEeBCKOM KOHBEHIIMM 00 oOpalieHuu ¢ BoeHHOIIeHHbIMU 1949 r., XKenes-
CKOWM KOHBeHLMH 1949 r. 0 3ammre rpakJaHCKOTO HACEJEHUs BO BPEMsI BOWHBI, a
Takke J(OmoaHUTENbHBIX NPOTOKOJIOB K KeHeBckuM KoHBeHUMsM 1949 r., kacaro-
IIUXCS 3aAIIMUTHI JKEPTB MEKIYHAPOJIHBIX BOOPYKEHHBIX KOH(IHUKTOB U BOOPYKEH-
HBIX KOH(JIMKTOB HEMEXIYHApOAHOTro xapakrepa (JomomHutenbHbie MPOTOKOIBI |
u I1) 1977 r. Taxxe aBTOpOM paccMaTpUBAIOTCS MOJOKEHUST MeXyHapOaHOTO MaK-
Ta 0 TPAKJIAHCKUX M MOJUTHYECKUX MpaBax 1966 T., oTMe4atoTcs 1 HOPMbI OOBIYHO-
ro MpaBa, peryJupyronIe JaHHbII BOIIPOC.

ABTOpOM aHaNM3UpPyETCs 3aKOHOAATENbCTBO M cyneOHas mpaktuka CIIIA mo
JAHHOMY BOIIPOCY, a TaKXe MPOJO0JDKAIOLIAsACA 1eaTebHOCTh TIopbMbl CIIA B 3amu-
Be ['yaHTtanamo.

[Io MHEHUIO aBTOpa, MPEAOTBPALICHUE IPOU3BOJIA U HAPYUIEHUE 3aKOHA MOXKET
OBITh 00ECIIEUEHO THIATEIBHBIM KOHTPOJIEM 33 TAKUMU 3aJiepKaHHbIMU Jintiamu. [Ipu
3TOM BaKHYIO POJb B IIPOLIECCE MIEPECMOTPA TAKUX JI€] UTPAIOT HE TOJIBKO rocylap-
CTBa, HO U MEXIyHapOJHbIE OPraHU3alUy B PaMKax OCYIIECTBIECHUS MOHHUTOPHHIA
3a cOOJII0ICHUEM MPAB YEJIOBEKA.

B 4derBeprom maparpage «I'uOpuaHasi BoMHA KaK Pa3HOBUIHOCTL COBpe-
MEHHOI'0 BOOPY:KEHHOT0 KOH(IMKTA» aBTOPOM HCCIEAYIOTCS MPOOJEMHbBIE acIeK-
Thl, BO3HUKAIOIME MEPE]l MEXIYHAPOIHBIM IT'YMaHUTAPHBIM IIPAaBOM, BbI3BaHHBIE THO-
pUAHBIMU BOMHAmMH. ['mOpuHas BOMHA MOAPA3yMEBAET UCIOJIb30BAHUE BOEHHBIX U
HEBOECHHBIX MHCTPYMEHTOB B MHTEIPUPOBAHHON KaMIaHUH, HAIIPABJIEHHOW HA JOCTH-
YKEHUE BHE3AITHOCTH, 3aXBAT MHULIMATHUBBI U IMOJYYEHUE MCUXOJIOTUYECKUX MPEUMY-

IICCTB, UCIIOJIb3YCMbIX B JHUIINIOMATHYCCKHX I[CﬁCTBPIHX; MacIITaOHBIC H CTPCMUTCIIb-
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HbIE HHPOPMAIIMOHHBIE, SJIEKTPOHHBIE U KHOEpOTepaIiy; MPUKPHITHE U COKPHITHE BO-
€HHBIX U Pa3BE/AbIBATENIbHBIX JEUCTBUN; B COYETAHUU C SKOHOMHUYECKUM JIaBJICHUEM.
ABTOpPOM OTMEYAETCsl, YTO IJIaBHAS 11€Jb TMOPHUIHON BOWHBI, B OTJIMYME OT BOWHBI
KJIACCHUYECKOM, — OCJIA0UTh TOCYIapCTBEHHOCTh MPOTHUBHUKA C HAMEPEHUEM €€ pa3py-
IIMTh WJIM [TOCTABUTH IO/ JATEHTHBIM BHEIIHUN KOHTPOJIb WIH YNPABICHUE, HAHECTH
CYUIECTBEHHBIH ymep0 ero O0e30MacHOCTH MPEUMYIIECTBEHHO HEBOOPYKEHHBIMU
CpelCcTBaMU. Y Ka3aHHOE SIBJIEHUE pACCMATPUBAETCS aBTOPOM Uepe3 MpU3My UCTOPUH U
MexAyHapoaHoro mnpasa. [lo MHeHuio aBTopa, pemeHune MexayHaponnoro Cyna
OOH no [eny «Huxaparya npotu CILIA», naxonuBiieecs Ha paccMorpenun Cyna
7 net — ¢ 1984 no 1991 r., sBngercs npuMeEpOM NPHU3HAHUSA OTBETCTBEHHOCTH TOCY-
JapcTBa 3a JICHCTBUS, XapaKTepHbIE Il TMOPUIHON BOMHBI, IPU3HAKH KOTOPOU MOXK-
HO HaiTh B koHuukTe Mexay CILIA u Hukaparya.

ABTOp NPUXOAUT K BBIBOJY, YTO TMOpPUIHBIE BOMHBI MOXXHO OTHECTHU K Pa3HO-
BUJTHOCTH COBPEMEHHBIX BOOPYKEHHBIX KOH(IJIUKTOB, MPEACTABISIONICH cOO0M MHO-
TOMEpHBIA KOHQIIMKT ¢ OOJBIIMM KOJIMYECTBOM YYAaCTHMKOB M CHJI, IIPECIEAYIOLIUX
pa3HbIE 1EJIM U UCIOJIb3YIOUIMX CaMbl€ pa3HbIE CPEACTBA: BOCHHBIE, JUILIOMAaTHYEC-
KH€, S)KOHOMHUYECKHE, & TAK)KE MHCTPYMEHTBI TaK Ha3bIBA€MOU «MATKOM cuiib». [lpu
ATOM CTOPOHBI B THOPUIHBIX BOMHAX, UCXOMA U3 COOOpaKEHUH T'YMAaHHOCTH, 00s3a-
HBI COOJIIOAATh MEXIYHAPOJIHbIE HOPMBI, OTPAHUYMBAIOIINE CIIOCOOBI BEJICHUS BOMi-

HbI 1 3alllNIIA0IINC €C JKCPTBEI.

I'maBa III «Oco0eHHOCTH Ppa3BUTHS MEXKAYHAPOAHOIO T'YMAHHUTAPHOIO
NMpaBa» COCTOUT U3 JIBYX IaparpadoB U MOCBAIIECHA HCCIIEJOBAHUIO BOIIPOCOB KOHT-
pOJIsl ¥ OTPAHUYEHUS JEATEIIBHOCTH YACTHBIX BOEHHBIX M OXPAaHHBIX KOMIIAHUH, a
TaKKe COOJIIOACHUIO MEXIyHapOJAHOTO T'YMAHUTAPHOI'O IpaBa BOOPY>KEHHBIMU TpYII-
IIaMH.

B nepBom maparpadge «KOHTPoOJIb M OrpaHHYeHHE JeSITeTLHOCTH YaCTHBIX
BOCHHBIX U OXPAHHBIX KOMIIAHHUID> aBTOPOM HUCCIIETYETCSI BOIIPOC KOHTPOJIA 32 Jes-
tenbHOCThI0 YBOK 1 nx orBercTBeHHOCTH. [10 MHEHHIO aBTOpA, pEelIEHUE YKa3aHHBIX
BOIIPOCOB IPOCMATPUBAETCA YEpe3 MPU3MY MEKITYHAPOIHO-IIPABOBOTO U HAI[MOHAJIb-
HO-IIPABOBOI'0 PETYJMPOBaHUs. ABTOp 00pallaercs K OlbITY HEKOTOPBIX 3allaJHbIX TO-
CyJIapCTB, UMEIOIINX CIIOKUBIIEECS 3aKOHOIATENBCTBO, PETYJIMPYIOIIEE ACSITEIBHOCTh
UBOK (a umenno: CIIA, Benukoopuranus, FOxuo-Adpukanckas Pecrybnuka), ore-

HUBAET NEPCIIEKTUBBI IIPABOBOM PETJIaMEHTAlUN AEATEIbHOCTH TaKuX KoMmnaHnui B PO
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Y IPOBOJUT CPABHUTEIIBHO-IIPABOBOM AaHAJIN3 PETYJMPOBAHUS CTATyCa U JIEITEIIbHOCTH
UBOK c¢ no3uiuii HalMoHaIBLHOTO U MEXKYHAPOJAHOIO T'yMaHUTapHOro mnpasa. HeoO-
XOJIMMO OTMETHUTb, YTO 3allaJHBIMHU I'OCY/IapCTBAMH, YKA3aHHBIMU BBILIE, BEAETCS aK-
TUBHAs 3aKOHOTBOPYECKAs NEATEIbHOCTh 0 pacmpeHuto orBerctBeHHOCTH YBOK 1
WX MEePCOHANA B IENIAX COOIOICHUS MU TIPaB YeJI0BEKa M HOPM MEXKTyHAPOIHOTO TY-
MaHHUTAPHOIO IpaBa B CIIy4ae OKAa3aHMsS TAKMMH KOMIIAHUSIMH YCIYT Ha TEPPUTOPUH
30H BOOPYKEHHBIX KOH(IMKTOB, a TAK)KE HEJIOMYIIEHUSI COBEPIIICHUS Pa3IMUHbIX TIPe-
CTYIUIEHUM.

Bo BTopom maparpade «CoO/ogeHne MeKIYHAPOJIHOI0 TYMAHHTAPHOIO
NPaBa BOOPYKEHHBIMHU TIPYyNIIaMH» aBTOPOM HCCIEAYETCS CTaTyC BOOPYKEHHBIX
TPYII BO BPEMSI BOOPYKEHHBIX KOH(MIUKTOB HEMEXITYHAPOIHOTO XapaKTepa, aHallu-
3UPYIOTCSL OT/CJIbHBIC ACIEKThl UCTOPUM CO3JaHUS MEXKIyHApOJHBIX TPpUOYHAJIOB,
ponu Cosera bezonacnoctu OOH B 1aHHOM BOIIPOCE U MEPCIEKTUBBI CO3/IaHUS HO-
BOTO MEXIYHApOIHOTO CYyIeOHOTO YUpEXACHHUS B IENIAX MPUBICYCHUS K OTBET-
CTBEHHOCTH JIML], BUHOBHBIX B HapyleHUU ycTaHOBOK MI'TI — «MexaynapogHoro
TpuOyHaja 1Mo MPECIeJOBAaHUI0 YYaCTHUKOB HE3aKOHHBIX BOOPYXEHHBIX (HOPMHPO-
Banuii Ha CpenHeM Bocroke», B TOM yucie 3a BepOOBKY JleTeH-CoIaaT, U MpuyacT-

HOCTb K JICSITEIBHOCTU TEPPOPUCTHUECKUX (POPMUPOBAHUI.

B 3akirouenun ¢hopMyIupyroTCst BBIBOJIBI TUCCEPTAHTA, K KOTOPHIM OH MPHUIIIET

B pE3yJIbTaTC NPOBCACHHOIO UCCIICIOBAHMA.
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PA3BUTHE MEXIYHAPOJHOI'O 'YMAHHUTAPHOI'O ITIPABA B YCJIOBUSIX
N3MEHAIOINEUCHA ITPUPOAbI COBPEMEHHbBIX BOOPYKEHHbBIX KOH®JIUKTOB

B nuccepranimOHHOM HCCIIEJOBAaHUM IPOBEIECH KOMIUIEKCHBIM aHAJIU3 KIIFOYEBBIX BOIPOCOB
pa3BUTHs MEXAyHapoJIHOro rymaHutapHoro npasa (MI'TI) B ycioBusix u3MeHsIOLIEHCS TPUPOIBI
COBPEMEHHBIX BOOPYKEHHBIX KOH(JIUKTOB.

Paccmotpena ucropust craHoBnenus u passutuss MI'TI, B pesynpTate uero npemiokeH KOM-
MIPOMHUCCHBIN MOJXO0J K €€ MEePUOIN3alUY, YUUTHIBAIOIINM MO3UIMY OTEYECTBEHHON U 3apyOe:KHOM
JOKTPUH MEXTyHApOIHOTO MpaBa.

HccenenoBas mpaBoBOM CTaTyC M OCHOBBI PErYJIMPOBAHUS ACATEIBHOCTH YACTHBIX BOCHHBIX U OX-
pannbix koMmnanuii (HUBOK), onpenenensl ocHOBaHus npuBiedeHus: K orBercTBeHHOCTH UBOK u nx
MIEpCOHaIa, a TAKKE MHBIX BOOPYKEHHBIX (opMupoBaHuil 3a Hecobmoaenue ycranoBok MI'TL. Hapsiy
C 3TUM HCCJICNIOBAH HALMOHAIBHBIN OIBIT OTAEIBHBIX FOCYIApCTB B PETYIMPOBAHUU ACATEILHOCTU
UYBOK, Onaromapst 4eMy BBISBJICHBI HAWTYYIIHE MTPAKTHKA U MPETI0KEHBI MEPHI TIO MTOBBIIIEHHUIO (-
(hEeKTUBHOCTH TAKOTO peryavpoBaHus. PaccMOTpeHbl COBpeMeHHBbIE TPOOIEMBI, CBA3aHHBIE C COJEPIKa-
HHUEM IO/ CTPa)KEeH JIMI, 3aTPOHYTHIX BOOPY>KEHHBIM KOH(IMKTOM, MO0 COOOpaKEHNSAM O€30MaCHOCTH.
TarenbHO NMpOaHAIM3UPOBAHO SIBJICHUE TaK Ha3bIBAaeMOM «THOpHAHON BOWHBIY, MpPEICTaBIAIOLICH
co00ii 0JIHy M3 HauboJee YacTo BCTPEUAIOMMXCs (DOPM COBPEMEHHBIX BOOPY)KEHHBIX KOH(IMKTOB, a
TaKke MPUMEHUMOCTb HOpM MI'TI B «THOpUAHBIX BOMHAX).

B uccrnenoBanum mpemiokeHbl 1 0OOCHOBAHBI PA3JIMYHBIC MYTH PEHICHUS PACCMOTPEHHBIX
po6JeM, B TOM YHCIIe JJOKa3aHa 1e1ecO00pa3sHOCTh YUPEKICHUS MEXJyHApOAHOro TpuOyHaia s
MPUBJICUYEHHUS] K OTBETCTBEHHOCTH YYAaCTHHKOB HE3aKOHHBIX BOOPYKEHHBIX (DOPMHUPOBAHUH, NEHi-
cTByromux Ha CpenHem Bocroke.

Bisultanov Aslanbek Kamaudievich
(Russian Federation)

DEVELOPMENT OF INTERNATIONAL HUMANITARIAN LAW
IN THE CONTEXT OF CHANGING NATURE OF CONTEMPORARY ARMED CONFLICTS

The thesis provides a comprehensive analysis of key issues in the development of international
humanitarian law (IHL) in the context of changing nature of the contemporary armed conflicts.

The thesis discusses IHL establishment and development that resulted in offering a compro-
mise approach to its dating back with due account of the positions taken by Russian and foreign
doctrines of international law.

The thesis analyses the legal status and foundations of regulating the activities of private mili-
tary and security companies (PMSCs), and identifies the grounds for calling PMSCs and their per-
sonnel as well as other armed groups to account for non-compliance with IHL provisions. This is
supplemented by a study of national experience of some countries in regulating the activities of
PMSCs, which made it possible to identify the best practices and propose measures of enhancing
the efficiency of such regulation. The thesis focused on modern issues involving the custody of in-
dividuals affected by an armed conflict for security reasons. It contains a thorough analysis of a
phenomenon referred to as a «hybrid war», which is the most frequent form of modern armed con-
flict, as well as IHL applicability to hybrid wars.

The study has proposed and substantiated a variety of ways to solve the issues in question and
proven the expediency of establishing an international tribunal for the trial of illegal armed groups’
members operating in the Middle East.



