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OBILIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTh TeMbI HccJIeq0BaHusA. Bonpockl ¢popMupoBaHus U peams3auu
MO3WIIUA aJBOKATa SBISUIMCH W SBISIOTCS OJHAMU W3 IEHTPAIbHBIX OOJacTeit
UCCJIEIOBAHUI COBPEMEHHON IOpUIMYECKOM HayKu. AJIBOKaTypa HEOTAENIHMa OT
o0111ecTBa, B KOTOPOM OHA CYIIECTBYET, UTO MPOCIEKUBACTCS HA BCEX HCTOPUUYECKHUX
sranax ee pa3BuTus. CoOCTOSIHUE aJIBOKATypbl OMNPEACNSICTCS YPOBHEM pa3BUTHUS
OOI1IECTBEHHBIX OTHOIIEHUW B pa3pe3e TOTO WJIM MHOTO HCTOPUYECKOTO Iepuoia, a
TaKX€ HAllMOHAJbHBIMU, PEIUTHO3HBIMU, SKOHOMUUYECKUMHU, KYJIbTYPHBIMU U JPYTUMHU
ocobeHHocTsiMu. C Jpyroil CTOPOHBI, KaK HWHCTUTYT TPaKJAHCKOTO OOIIECTBa,
aZBOKaTypa CrocoOCTBYeT €ro MnpeoOpa3oBaHUI0 B  HANpaBICHUU  Pa3BUTHS
rpaKIAHCKHX WHMIMATHB M JIMYHOCTH B cocTaBe oOmiecTBa.. B CBOIO ouepeb
IPOXJAHCKOE OOIIECTBO — O3TO «COBOKYIMHOCTh OOIIECTBEHHBIX OTHOIICHUI,
OTHOCHUTENBHO HE3aBHUCHMBIX OT rocynapcrBa. OTHOCHUTENBHO HE3aBUCUMBIX MOTOMY,
YTO TOCYJIapCTBO YMIPABISIET OOILIECTBOM, CIYXKHUT (POpMOIl ero OpI‘aHI/I3aIII/II/I».2 210
HallJI0 OTpaxkeHHWe B 1. 2 cT. 29 BceoOmielt nexnapaiuu MpaB 4YeloOBEKa,
OTIpEICIISIONIEH BO3MOXKHOCTh OTPAaHUYEHUSI MPaB U CBOOOJ OTACIBHOTO YEOBEKa B
nHTEepecax oluiecTBa B mesnoM: «lIpu ocyliecTBIeHNH CBOUX IMpPaB M CBOOOJ KaXKIbIi
YEJIOBEK JIOJDKEH MOJBEPraThbCsl TOJBKO TAKUM OTPAHUYEHUSM, KAKUE YCTAHOBJICHBI
3aKOHOM HCKJIIOUUTENIBHO C II€JIbI0 00ECIEeUeHHs JOJDKHOTO MPU3HAHUS U YBaXKCHUS
nmpaB U CBOOOJ JPYyTMX W YAOBJIETBOPEHHUS CIPABEMJIUBBIX TPEOOBAHUN MOpaH,
OOIIIECTBEHHOTO TOPs/IKa M OOIIEro 6JarocoCTOSIHUS B JIEMOKPATHUYECKOM OOIIIECTBEY;
cT. 2 Koncruryunn Poccuiickoit @enepanuu, B COOTBETCTBUH C KOTOPOU «YEJIOBEK, €ro
mpaBa U CBOOOIbI SIBJISIFOTCS BBICIICH IIEHHOCTHIO. [Ipu3Hanue, coOmoieHre u 3amura
mpaB ¥ CBOOOJ YeJIOBEKa U TpaKJaHWHA - 00SI3aHHOCTh FOCYI[apCTBa>>.3 Kpowme Toro,
Konctutymuss PO rapantupyer Kaxaomy MpaBO Ha MOJTy4YEHUE KBATU(DHUIIMPOBAHHON
FOpHAHYecKoil momory (ct.48).*

bapen6oiim II.Lb. u Pesnuxk ['.M. cmpaBemnBo OTMeEUaroT: «AJBOKaTypa
SBJISIETCS €AMHCTBEHHBIM 3aKOHOJATEIBHO 3aKPEIJICHHBIM UHCTUTYTOM TPaXXAaHCKOTO
o0111ecTBa, MOATOMY B CHUCTEME OTHOIICHUM «TOCYyAapCTBO — aJIBOKaTypa», MO CYTH,
CTOMUT BONPOC O B3aMMOOTHOIICHUSAX TOCYyAapCTBa U TPaXIAHCKOIO obmectBay.” C
JIPYrofl CTOPOHBI, «...MMOTUTUYECKUM (PYHIAMEHTOM TPa)KJaHCKOTO OOIIECTBA CIIy>Kat
MPaBOBOE TOCYAApCTBO...», T.€. HUMEET MECTO HEpa3pbhIBHAS CBS3b TOCYIApCTBA,
IpaXIaHCKOTO OOIIECTBA, aIBOKATyphl U npaBa.6 [IpaBo mpeacraBiseT co0oil cucteMy

! ®Denepanbubliii 3akoH ot 31.05.2002 N 63-03 (pea. ot 02.06.2016) «O6 amBoKaTCKON NEATENHHOCTH U aJIBOKaType B
Poccwuiickoii denepanun»// CIIC «Koncynsrantllmocy.
2 Mopososa JI.A. Teopus rocyaapctsa u mpasa. M.: Poccmiickoe ropumuueckoe oGpasosanue, 2010. YueGuuk. 4-¢ usi.,
nepepabd. u o1
® BceoGuas gexnapanus npae denoBeka (mpursta 10 mexaGps 1948 IenepansHoii accam6neeii OOH) // Poccuiickast
razera. 1998. 10 nexabps.
4 Koncrurynust Poccuiickoit ®epepanm (IpuHATa BCEHapOJHBIM rosiocoBanueM 12.12.1993) (¢ ydyeroM mOmIpaBoK,
BHeCeHHBIX 3akoHamu P® o nmompaBkax k Koncturynuum P® ot 30.12.2008 N 6-®K3, or 30.12.2008 N 7-OK3, ot
05.02.2014 N 2-®K3, ot 21.07.2014 N 11-®K3) // CIIC «Koncynsrantllimocy.
> Bapentoiim I1.b., Pesuuk I'M AnBokarypa Kak 3allUTHHK TPaXAaHCKOro oOmiecTBa K. «3aKOHOIATENIBCTBO U
SKOHOMHKa», Ne9, 2004 r.
e I'pebennuxoB B.B., I'pyaupraa J1.IO., Mapuyk H.H., Canramxues b.B. AnBokatypa u rpakganckoe obmiectBo: YueOHoe
noco6ue / [Tox pex. a.10.H., ipod. B.B. I'pebennnkoBa. — M.: KOPKOMITAHU, 2016. — 458 c.
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0011e00s13aTeNbHBIX MPABUI MOBEJICHUS U MEp MPUHYKICHHUS K WX HAPYLIUTEISM,
YCTAHOBJICHHBIX WJIM CAHKUMOHUPOBAHHBIX TOCyJapcTBOM. Hannune mnpaBoBbIX
NpeANnuCcaHuii BbI3bIBAET HEOOXOAMMOCTh OOECIEUYECHHS] X PEaIbHOIO BOIUIOLIEHUS B
KU3Hb, T.€. OCYLIECTBIICHHS TPABO3AILINTBHI.

Takum o00pa3om, aJaBoKaTypa, SBISACh YacThblO OOIIECTBA, OJIHOBPEMEHHO
ABJISIETCSI CBOETO poja Oydepom Mexay BIACThIO U OOIIECTBOM, BO MHOIOM TpU3BaHa
3alUIIAaTh OOLIECTBO OT MPOU3BOJIA BIACTHBIX CTPYKTYP.

Kaxnmas 6e3 wuckmoueHus cdepa OOIECTBEHHBIX OTHOIICHWM, BKIIOYas U
0OI1IeCTBEHHBIE OTHOIIICHUSI B 00JaCTH JOPOKHOTO JIBHXKCHUS, HYKJAAETCA B KOHTPOJIE
CO CTOPOHBI TPAKIAHCKOTO OOIIECTBA, a TAKXKE B 3alTUTE, B KOTOPOU OJIHY U3 BEAYIIUX
pOJIEN UTPaeT aIBOKATYpa.

KBanmudurnupoBanHas [opuauvecKas IOMOIb, OKa3blBaeMas aJBOKaTaMH,
HEBO3MOXHa 0€3 BBIPAOOTKH TMO3UIMU MPUMEHUTEIBHO K OCOOCHHOCTSIM OTIEIBHO
B3siTOoro jena. [lo3umust agBokaTa 1Mo KOHKPETHOMY jeny (IpaBoBas MO3MUIUS) BCeraa
cnenuduyHa BBUY TOTO, YTO B IOPUAMYECKON MPAKTUKE HE CYIIECTBYET aOCOJIOTHO
OJIMHAKOBBIX aJIBOKATCKUX CUTyalui. Llenn cTOpoH Mo OIHOMY M TOMY XK€ JIeNy, Kak
MUHUMYM HE€ TOXKJECTBEHHBI, CIOCOOBI JOCTIKEHUs Iiefiel pazHooOpasHbl. Tem He
MEHEE, B 33/laud IOPUANYECKON HAyKH BXOJIHUT HE TOJBKO HCCIEIOBAHUE OTHAEIIBHO
B3STHIX SBJICHUW, HO M HUX CHCTeMAaTHu3alus, MOUCK B3aUMOCBS3EH, pa3paboTka
YHUBEPCAIbHBIX AJTOPUTMOB — MOJXOJIOB K PEIICHUIO CXOXKHX MO CBOEH MpHUPOJE
po0JeM, Ka3yCcoB.

OO6miecTBeHHAs )KU3Hb MTOCTCOBETCKON Poccuu 3a Ba MOCHEIHUX NECATUICTUS B
SKOHOMHUYECKOH, TEXHUYECKOM, HHPOPMALHUOHHON, KYJIbTYpHOW, COLMAJIBHOM,
MPaBOBOM U Mpoyux cepax mperepresna MHOKECTBO CTPEMUTEIIbHBIX U3MEHEHUH, Ha
KOTOPBIE B JPYTUX CTPaHAX YXOJWJIM HECPABHUMO OOJBIINE MEPUOAbl BpeMeHH. Tak,
Hanpumep, B CCCP, B coctaB kotoporo nomumo PCOCP Bxoauno eme 14 cOr3HBIX
Pecniy6muk, B 1987 r. 6bu10 3apeructpupoBano 20 MIIH. TPaHCIOPTHBIX CpencTB. B
COBpeMEHHOW Poccun 4mcio 3aperucTpupoBaHHBIX TPAHCHOPTHBIX cpeactB B 2015 1.
TIPEBBICHIIO 56,6 MIIH. (POCT YHCICHHOCTH B 2,8 pasa).’

OOparHOM, HEraTUBHON CTOPOHOW AaBTOMOOWJIM3ALUU SIBJISIOTCS JIOPOXKHO-
tpancnioptHeie mpoucmiectBust (JTII) — coOwbiTHs, KOTOpBIE, K COMaJEHHIO,
HEBO3MOYKHO TOJIHOCTHIO UCKITIOUUTD U3 JIOPOKHOTO JBIKEHUS. Exxeromnsil yiep0 ot
JATII B Poccumn, KOTOpBIM CKIIagbIBA€TCS M3 CTOMMOCTH COKpalleHusi oObema
MPOU3BOJICTBA W TMOTPEOJICHUST CO CTOPOHBI TOCTPAJABIIMX, PACXOJOB Ha
BOCCTAHOBJICHUE TPAHCHIOPTHBIX CPEACTB M JICUCHHE TMOCTPAJABIINX, COCTABIISCT
nopsiaka 2,5% BBIL®

OueBuaHO, 4TO A(PGEKTUBHO PETYIHPOBATH BOMPOCHI BO3MEIICHUS Bpela B
pesyabtare JTII Ha 3ape 21-ro cTOjETUS C Yy4ETOM MACCOBOCTH JIAHHBIX COOBITHH,
OCHOBBIBASICh HCKJIIOUMTENIbHO HAa HOpPMax TPakJIaHCKOTO 3aKOHOJATEIbCTBA, CTaJIO
BecbMa TMpoOjeMaTuyHO. Bo3HMKIIA HEOOXOIUMOCTh BHEAPECHHS HOBBIX TPABOBBIX
WHCTPYMEHTOB, 4TOo U 00ycnoBuio npunsatue B 2002 r. denepanpHoro 3akona (D3)

7 KamaGexoB M.T. CCCP u crpans! Mupa B nudpax. Crpasounoe m3manune — M., 2014. — 219 ¢. C.104-105.
® IMotepu sxoromukn crpansl ot JTII 3a mociemHne 5 JET COCTaBIAIOT 5,5 Tpuminona py6neit. Poccuiickas rasera, 18
nekabps 2009 r. URL: http://www.demoscope.ru/weekly/2009/0403/gazeta022.php (nata obpaienus: 24.04.2015)
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«O0 00s13aTeTbHOM  CTPAXOBaHUM TPaXXIAHCKOM OTBETCTBEHHOCTH  BJIA/ICIIbLIEB
TPaHCIOPTHBIX cpenacTdy («06 OCATOx).°

[IpumeuatenbHo, uro @3 «OO6 anBOKATCKON MAESATENILHOCTH M aJIBOKAaType B
Poccuiickoit denepannn» Obl1 Takke npuHAT B 2002 r.% Umenno B TOT 1(50)5 (O
BpeMeHu B Poccuu HaMeTuiiach cMEeHa BEKTOpa OOIECTBEHHOI'O Pa3BUTHSA OT MOJEIH
«JIUKOTO PhIHKa» K MOCTPOEHUIO MPABOT0 TOCyAapCTBa.

Mexanuzm OCAI'O ¢ MOMeHTa €ro co3/1aHus U BIUIOTh JO HACTOAILErO0 BPEMEHU
MOCTOSTHHO COBEPILIEHCTBYETCS. 3a MEpUO IeHCTBUS 3aKOHA ObLIIO IPUHATO CBBIIIE 35-
TH €ro penakuuii. Pasmep cymMmMapHbIX CTpaxoBbIX BhILIAT yBenuuwics B 2014 r. mo
cpaBHenuto ¢ 2004 r. B 4,8 paza ¢ 18,5 mupa. py0. mo 89,08 mupa. py0. 3a nepuon c
2004 1o 2014 rr. 6BUTIO OCYIIECTBIEHO CTPaXOBBIX BHIILIAT HA cymmy 551,2 mupa. pyo.
Ob6miee yucino moreprieBmux, momxyduBiux Bo3memienne mo OCAI'O B 2014 r. mo
cpaBHenuto ¢ 2004 r. Beipocio B 2,8 pa3 ¢ 891 Teic. 1o 2490 Teic. Tem He MeHee,
pa3Mep CpellHel CTpaxOBOM BBIIJIATHI 32 PacCCMaTPUBAEMBbIN MEPUOJ MPAKTUYECKU HE
m3menuica (20790 py6. B 2004 r. u 35772 py6. B 2014 r.), a ecinm ydecTb
UHOIAIUOHHBIE TIPOLIECCHI — CHU3WICA, MHHUMYM, B 2,5 pa3a 0e3 yuera
CKa4YK00Opa3HOM JIeBaIbBAIIMN HAIlMOHAJILHON BaIOTHI B 2014 r.t

Kpome Toro, Munumym B 2 pa3a B cpeaHeM omeparopamu peiHka OCAI'O
3aHUKAETCA pa3Mep CTPaXOBOW BBIILIATHI.

Takum oOpazom, aeiictByrommii Mexanusm OCAI'O He pemaer B MOJHON Mepe
BOIIPOCOB, CBSI3aHHBIX C BO3MEIIEHUEM Bpena B pedynbrare [ITII, uyTo, B cBOrO odepens,
B MacCOBOM MOPSJIKE MOPOKIAET CyI€OHBIE CIIOPBHI.

CornacHo uccneqoBaHUsM, MTPOBEACHHBIM aBTOPOM, B CPEIHEM B cyAax oOuiei
IOPUCIUKIIUM U MUPOBBIMU CYIbsIMU €XeroaHo 3-5% nen (oT oOliero KoJnu4yecTBa)
paccMaTpUBAKOTCSI UMEHHO 10 MCKaM, CBS3aHHBIM C BO3MEUIEHUEM Bpella B pe3yJIbTaTe
NTII. 3a mepuon 2012-2014 rr. 2-3% rTpaxkmaHCKUX Jell, PacCMOTPEHHBIX
MocropcyioM B anejuisiiMOHHOM TOPSIAKE, COCTABIISIIOT Je€jia O BO3MEIIEHUH BpEaa B
pesyasrare JTII. Kpome Toro, cymamu Takke B JOCTaTOYHO OOJIBIIIOM KOJHUYECTBE
paccMaTpHUBaIOTCS JieNia, CBA3aHHBIE C OOXKAJOBAaHWEM PEIICHUH JTOKHOCTHBIX JIUIL
locynapctBenHol wuHcHekuuu Oe3omacHocTd  jopoxkHoro  aswkenus (IMBJT)
MunucrepctBa BHyTpeHHHX Jen P®, yronouwsie nena (mo gaHHeiM CyneOHOTO
nenapramenTa nipu BepxoBanom Cyge Poccuiickoit @enepammu B 2015 r. ob1iee 4ucio
OCYXJEHHBIX 10 OCHOBHOM cTathe 1o ['maBe 27 YK P® cocrtaBuio 28 276 4ei., u3 HUX
YHUCIIO OCYXKIEHHBIX 10 CT. 264 YK P® — 9227 4en., a o crarbe 264.1 YK P® — 18987
YeJl. IO OT/ACJIbHBIM MPECTYTUICHUSIM POTUB O€30MACHOCTH JABMXKECHUS U DKCILTyaTalluu
TpaHcIopTa), mpoune aena.’

° MenepanbHblii 3ak0H oT 25.04.2002 N 40-®3 (pen. ot 28.04.2017) «O6 06s3aTeBHOM CTPAXOBAHHH PAXKIAHCKOI
OTBETCTBEHHOCTH BJIJIENbIIeB TpaHCIOPTHEIX cpencTBy // CIIC «Koncynprantllmtocy.
10 ®enepanbubiii 3ak0oH oT 31.05.2002 N 63-03 (pen. ot 02.06.2016) «O6 agBOKATCKOM JIESATENFHOCTH U a/IBOKATYpE B
Poccwuiickoii deneparum» // CIIC «Koncynsrantllmocy.
u T"onmoBoii OTYET PCA 2015 T. URL: http://www.autoins.ru/media/ C2CBF8C8-A0AC-4229-8C85-
6561F40AC1C9/6456C143-276C-4DF6-8953-256B701AFE91/RAMI_Annual_2015_rus.pdf (mata oOpamieHus:
07.11.2016 1.).
12 JomanoB B.H., JlebemeBa M.JI. AJBOKaTCKOE IPEICTABUTEILCTBO B CHOpax O Bo3MmemleHn:n Bpema npu JITII.
Mowsorpadus. - M.: @T'BOY BIIO MI'VII, 2014. - 169 c.
3 Jlauubie cyne6Hoii cratuctuku. URL./http://www.cdep.ru/index.php? id=79/ (nata oGpawenus: 21.04.2016)
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Takum 00pa3om, KBATU(PUIIMPOBAHHAS IOpUANYECKass TOMOIIb B CIy4ae CIOpOB,
BO3HUKIIMX B pe3yJbTaTe€ y4acTHsi CyOBEKTOB B JOPOKHOM JBHXKEHHUU, C KaKIbIM
roJIOM CTaHOBUTCS Bce Oojiee BOCTPeOOBAHHOM, a CpeAu AaJBOKATOB IMOSBHIIOCH
OTHOCUTEJILHO HOBOE HAaIlpaBJICHUE CIENHAIN3aIIU, MOJy4YUBIIee HEeO(UIIUATbHOE
HA3BaHUE «aBTOAIBOKATYpPa».

B cBoo ouepenp SPPEKTUBHOCTh IOPUIUYECKONW TMOMOIIU, OKa3bIBAEMOU
aJBOKaTOM JOBEPUTENIIO JIMOO MOJ3AIIUTHOMY, BO MHOTOM 3aBUCUT OT NMPaBUIILHOCTU
pa3pabOTKH MO3UIMU MO JAENy — ONPEICICHUH CTPATEeTuu U TaKTUKHU, OCHOBAHHOW Ha
BCECTOPOHHEM aHAJIN3€ U OLICHKE aIBOKATCKOU CI/ITyaHI/II/I.14

K HacTosimiemy BpeMeHH pPsiJi YUEHBIX YK€ HUCCIEAOBAIN MOHATHUS «IIO3ULHS IO
JeIy», «paBoBas TMO3WLMS» MPUMEHHUTENBHO K JEATENIBHOCTH CyJAa, aJBOKaTa,
ciefoBaTensl W JPYyruxX CyOBEKTOB. B pe3ylnbratax NpOBEACHHBIX HCCIEA0BaHUN
CYIIECTBYIOT KaK OOIIHOCTH, TaK W Pa3duyusi, YTO BIIOJHE OOBSICHUMO, TaK KaK B
HACTOSIIEE BPEMs HE CYLIECTBYET JIa’ke OJHO3HAYHOIO OTBETA HA Bompoc: «UTo Takoe
npaBo?»."

C ToukM 3peHus OHCCEpTaHTa MPaBOBAs MO3ULMS JOJDKHA XapaKTepHU30BaThCs
yepe3 MpU3HAKU, KOTOpbIE, B CBOIO OYEpE]b, MOTYT SIBIATHCS 0a30BbIMU (OOLIUMHU,
YHUBEPCAIbHBIMU, MPUMEHUMBIMU BO BCEX CIIy4asiX) U YACTHBIMH, MPUMEHUMBIMU B
TEX WJIM UHBIX BUJAX aJIBOKATCKUX CUTYyalUu.

Takum o0pa3oMm, TeMa HACTOAIIETO AUCCEPTAIMOHHOTO  HCCIIEIOBAHMS,
HAMNpaBJICHHAs HA U3YYEHHE, MPEXKIAE BCEro, YaCTHBIX MPU3HAKOB MPABOBOU MO3UIUU
aJBOKaTa MPUMEHUTEIBHO K JenaM, cBs3zaHHbM c J[TII, sBisieTcss akTyanbHOM,
MPEJCTABIAET COOOM HE TOJIBKO HAYyYHOE, HO M HAyYHO-MPAKTUYECKOE, MPUKIATHOE
HCCIIEIOBAHHUE.

CreneHb Hay4yHOM pa3padOTAHHOCTH TeMbl HcciaenoBanus. [Ipunarue O3
«O0 anBOKaTCKOM JeATEIbHOCTH U aaBokatype B Poccuiickoit @eaepaunn», Koaekca
MpoEeCCUOHATILHON PTHKU aJIBOKaTa HE TOJHKO BBIBEJIO POCCHIMCKYIO aJBOKATypy Ha
MPUHLHUINAIBLHO HOBBIM YpPOBE€Hb, HO M OKa3ajo CYIIECTBEHHOE BIIMSHUE Ha
yriyOJieHne Hay4HbIX HCCIEOBAaHUNA B JIAHHOM cq)epe.lﬁBeCOMLIﬁ BKJIaJl B HAYYHYIO
COCTaBJIIIONIYIO0 aJBOKATYPhl U aJBOKATCKOW JEATEIIbHOCTH BHECIU TPYAbl YUYEHBIX-
topuctoB AiiBap JILK, AmumnoBa W.U., bapemb6oiima ILb., bapmesckoro M.IO.,
Barmana JI.I1., BracoBa A.A., Bonomaunoit C.U., BoponoBa A.A., TI'amxkueBa I'.A.,
I'onuaposoit H.H., I'puneBa A.B., [entoxuna K.I'., JloopoBunckoro A.A., MBakuHa
B.H., KazanueBa JI.A., Komobamkunoit C.C., Kynpssuesa B.JI., Kyuepenst A.l'.,
Jlazapesa JI.B, JIeBoBo# E.IO., Mup3soesa I'.b., Ilagssr I'.I1., Parynuna A.B., Pe3nuka
I'"'M., Cmupnosa B.H., Cmonenckoro M.b., Cmbeikanuna A.C., Crenanosa B.I'., Tapno
E.I'., Tuxomuposa 10.A., Tpynoa N.JI., Xogununoit M.B., Hamuna A.H., Uypunosa
10.10., Illam6b1 T.M. 1 MHOTUX IPYTHUX.

UccnenoBanuto mnpobsiem ¢GopMuUpOBaHUsS MPABOBOM IMO3UIMU  aJIBOKATa,
MCIIOJIb30BAHUIO aJIBOKATOM CIICIIMANIbHBIX 3HAHUM, OCOOCHHOCTAM padOTHI aJIBOKaTa B

* Yammu AH. KBanm¢pukannoHHbIH 5K3aMeH Ha aJBOKaTa: KpaTkoe rmocobue. 4-e¢ uzn. ,nepepad. u jpom. — M.: Jleno u
Cepsuc, 2015 . - 720 c. C 150.
1 Mopososa JI.A. Teopust rocyjapcTsa 1 IpaBa B BOIIpocax M oTBerax: yued.1moco0./ JI. A. MoposoBa. — M.: Dkemo, 2009.
- 288 c.
1® Kogexc mpodeccnonanbHoii stiKn agBokata (mpunst [lepsoiM Beepoceniickum chesnom agsokatos 31.01.2003 pex. ot
22.04.2015) // CIIC «KoncymnsrantlLmocy.
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YTOJIOBHOM M T'Pa)XJAHCKOM MPOIECCAX MOCBSIIEHBI AUCCEPTALMOHHBIE UCCIEI0BAHUS
Azaposa JI.H., boiikoBa A.Jl., Butoa WN.C., Kuptommnoit C.B., Knummnon A.B.,
JleonteeBoii E.A., MapteiHunka E.I'., TlodyeuyeBoit O.C., PeBunoit M1.B., Psa0ueoii
E.B., Tapno E.I'., ®enorosoii T.A., @ununnosoit A.T., Xanenno E.M., Illunosa C.B.

Tpynbl 0003HAYEHHBIX BBINIC ABTOPOB HAIIA OTPaKEHHUE B MPECTABICHHOM
JIMCCEPTALIMOHHOM UCCIICIOBAaHUH.

O0bekT ¥ mpeaMeT AUCCEPTALMOHHOrO mHcciaenoBanusi. (OOvexmom
uccnedoanusi SIBISIETCS COBOKYITHOCTh MPABOOTHOIIEHUW, BOSHUKAIOIIUX B IMPOIECCE
(GhOpMHUPOBAaHUS U PEATH3AIUN AIBOKATOM-TIPEICTABUTENIEM U aJIBOKATOM-3AIIUTHIKOM
MIPABOBOM MO3UIMH M0 JIENy C IEIbI0 3alIUTHI IPaB U 3aKOHHBIX UHTEPECOB JIOBEPUTEIIS
(momzamuTHOrO), 1O AenaMm, cBsizanHbiM ¢ JITIL.

llpeomemom uccnedosanus SIBISIIOTCSI HOPMBI TIpaBa, TEOPETUUYECKUE OCHOBBI
NEATEeIbHOCTH aJBOKAaTa B KAayeCTBE MPEJCTABUTENSI B JOCYAECOHOM YpEryJupoBaHUU
CIIOPOB, a TaK)Ke acHeKThl (OPMHUPOBAHUS U peajM3alldd UM IIPaBOBOM IMO3UIIUU I10
rpaXJaHCKHUM M YTOJIOBHBIM jeiaM, cBsizaHHbIM C JITTI.

Heaun u 3agauu uccjaeaoBanmsi. [[envio ucciedosanus SIBASETCS OIpeeIcHUe
MIPUPOJIBI TIPABOBOM IO3MITMK aJBOKaTa, pa3paboTKa TCOPETUUECKUX M MPAKTUYECKHUX
OCHOB JICSATEIILHOCTH aJIBOKaTa 1Mo (POPMHUPOBAHMIO U peaM3aIliy MO3UIUHU 110 JejaM,
ces3anHbIM ¢ JITII, BeIpaboTKa aqroOpUTMOB JEATEIIBHOCTH aJBOKaTa, MPUMEHUMBIX K
HanOoJIee TUITUYHBIM aJJBOKATCKUM CUTYAIIUsIM 10 JAHHON KaTeropuu Jed.

3adauu uccnedosarus:

- pa3paboTKa TEOpEeTHUECKOro Oa3uca HUCCeAOBaHUS, M3ydeHHE M 0000IleHHEe
MOHSITUMHOTO aIlapara,

- pa3paboTka CHCTEMbl MPUHIMUIOB (QOPMHUPOBAHUS TO3UIIMU aJBOKATa-
IIPEACTABUTEIS O TPaXKAAHCKOMY Aeny, cBsizanHomy ¢ I TII;

- W3y4YCHUE TMPAKTUKU JIESITEIBHOCTH aJBOKATA-TIPE/ICTABUTENSI W aJBOKaTa-
3allIMTHUKA MO JesiaM, cBsizaHHbIM ¢ JITII;

- BBISIBJICHHE U aHAJIU3 CYIIECTBYIOIIUX TEOPETUUYECKUX U MPAKTUUYECKHUX OCHOB
pealn3ali MPaBOBOM MO3WIIMHK aJBOKATa-MPEACTABUTENS IO JiejiaM, CBSI3aHHBIM C
JTII, B rpa>k1aHCKOM CyZOIIPOU3BOJCTBE;

- (hopMynmpoBaHUe TPEITOKESHUM 110 COBEPIIICHCTBOBAHUIO 3aKOHOATEILCTBA B
chepe OCAI'O, kak cmocoba TpeaynpexaeHus CyAeOHBIX CIIOPOB O BO3MEIICHHUS
Bpena;

- pa3paboTka ajropuTMa peaau3allud TaKTUKH W CTPATeTUU JIEeSITEIIbHOCTH
aJIBOKaTa-mpeICTaBUTeNs 1o Aenam, cBszaHHbM ¢ JITII, npuMeHuTensHO K HamboJsee
TUTMUYHBIM aJIBOKATCKUM CUTYaIIUSIM;

- BBISIBJICHUE U aHAJIU3 CYIIECTBYIOIIUX TEOPETUUYECKUX U MPAKTUYECKUX OCHOB
peanu3aluy MpaBOBOM MO3UIMK aJIBOKATa-MPECTaBUTENS U aJBOKaTa-3alllMTHUKA T10
nenaM, cBsizaHHbIM ¢ J(TII, B yrojsoBHOM CyIONpPOU3BOJCTBE, BKIIKOYAs PEATU3ALNIO
MpaBa aJBOKaTa Ha MPOBEJCHHE aJBOKATCKOIO pacCICAOBAHMS W Ha aJBOKATCKUH
3ampoc; 0COOCHHOCTH YCTAHOBJICHUS MPUYWHHO-CJICICTBEHHON CBSI3H, WCIIOJIb30BAHUS
pPE3yNbTaTOB  ABTOTEXHHYECKOM JKCIEPTHU3bI, OMpeeicHUs  KBaTU(PUIIUPYIOIINX
MIPHU3HAKOB, Pa0OTHI C MMOTEPIEBIIMMH, POJIU aBOKAaTa B IPUMHUPEHUH CTOPOH.

MeTtonoJjiornueckasi OCHOBa HCCJIeI0BaAHUA. Memoodonocuueckyrw OCHO8Y
OUCCEePMAYUOHHO20 UCCIe008aHUsL COCTABJIAIOT SMIMPHYECKHE W TEOPETHUYCCKUC
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METO/Ibl MO3HaHUS. B 4YacTHOCTH, MCMOJIB30BaHBI TaKWE METOJIbl KaK HaOJI0JeHuE
(Habmro/iIeHHe 3a TEOPETUUECKOM U MPAKTUYECKOU JEATEIHLHOCThIO aJIBOKATOB TI0 JIEaM,
ceszanHbiM ¢ JITII, B pamkax (3a pamMkamu) Tporiecca), H3KCIEPUMEHT (TpH
dbopMHUpOBaHUM U pealu3alldd TMO3UIMU  aJBOKATA-TIPEJCTABUTENS 10  JIeJaM,
cszanHbiM ¢ JITII, camum nauccepTaHTOM), CpaBHEHHE (B YAaCTHOCTH, CPaBHEHUE
(G (PEKTUBHOCTU PANMUYHBIX AJITOPUTMOB (OPMHUPOBAHUA W peaU3alluu TO3UIUU
aZBoKaTa 1o jaenam, cBsizanHbIM ¢ JITII), ananu3(mpu BeISIBICHUHA OCHOBHBIX 3JIEMEHTOB
MO3UIMYU aJBOKATA IO AeNy), CUHTE3 (Mpu (HOPMUPOBAHKUM TO3UIMU aJIBOKATA O JIETy
Ha OCHOBE MMEIOIIUXCS B PACTIOPSHKCHUH aJBOKaTa (PaKTOPOB aJBOKATCKOW CUTYAIIUH),
knaccudukanus (mpu  paspaboTke kmaccupukammm Aen, cBs3aHHbIX ¢ J[TII),
dbopmamm3arusi  (mpu BBIpAOOTKE  MPEIJIOKEHUHW 10  COBEPIICHCTBOBAHUIO
3aKOHOAATENbCTBA 00 00S3aTEIbHOM CTPAaXOBAaHUM TPAXKIAHCKONW OTBETCTBEHHOCTH
BIIAJICNIBIICB TPAHCIOPTHBIX CPENCTB), NEAYKIUS W WUHAYKIUA (ipu (HOpMHPOBAHUN
BBIBOJIOB IO pe3yjibTaTaM M3y4YeHHUsI TPYIOB Y4YeHBIX-IOpucTtoB bapmieBckoro M.IO.,
Barmana JI.I1., BiacoBa A.A., BoponoBa A.A., I'amkuesa I'.A., I'pebennnkoBa B.B.,
NBakuna B.H., Kyudepensr A.I'., Jleeu A.A., Mup3zoesa I'.b., ITaaser I'.I1., Parynuna
A.B., Pe3nuka [''M., Cmonenckoro M.b., Tapno E.I'., Tuxomuposa O.A., TpyHoBa
N.JI., Yammua A.H., Yypunosa FO.1O., [llam6s1 T.M. u nip.).

Teopernko-npaBoBasi 0CHOBa HCCJIEAOBAHUA. eopemuxo-npagosyio OCHO8Y
Hacmoswe20 OUCCepmMayuoOHHO20 UCCIe008aHUs COCTaBUIIA JUCCEPTAIIMU HA COUCKAaHUE
YYEHBIX CTEMEeHEeW KaHauaTa U JOKTOpa IPUANYECKUX HAyK, MOHOTpaduu, yaeOHUKH,
y4eOHBIE TTOCOOUS, METOJIUUECKUE PEKOMEH AU, CTaThH, MOCBIIICHHBIE HAYYHBIM U
MPAKTUYECKUM AacCIleKTaM JIeSITEJIbHOCTH aJBOKaTa B TPaXXJAHCKOM U YTOJIOBHOM
MpoIlecce, a TAKXKe BOMPOCAM aIBOKATYPHI B IIEJIOM.

Teopernueckyl0 OCHOBY HCCJIeI0BaHMsl COCTaBWIM pPadboThl bapiieBckoro
M.IO., BmacoBa A.A., BoponoBa A.A., TI'amxueBa I'.A., I'pebennuxoBa B.B.,
Kapaxanssna C.I'., Kyuepenst A.I'., Jlesu A.A., Mup3zoeBa I'.b., Mopozosoit JL.A.,
Pso6nesoit E.B., Parynmuna A.B., Cmonenckoro M.b., Tapno E.I'., YHammna A.H.,
Uypwosa 10.1O., llam6s1 T.M., FOpseBa C.C., SApteixa U.C. u Apyrux aBTOpoB.

[ToMmuMo 0003HaYEHHBIX PabOT aBTOPOM ObUIM TPOAHATUZUPOBAHBI TPYIbI
POCCHIMCKHMX  YYCHBIX-IOPUCTOB,  ONMYOJWKOBAHHBIX B  CIEHUAIU3UPOBAHHBIX
MEPUOANYECKUX M3JIaHUIX. «AJIBOKAaTCKasl MPAKTUKa», «AIBOKAT», «ANBOKarypa.
I'ocynapcrBo. O0mectBo», «Becthuk PY/IH»,; CIIC «Kouncynbrantllmocy, npyrux
W3IaHUSX.

dMmnupuyeckasi 0a3a uccjie0BaHusA. IMNUPUUECKyr0 6a3y OUCCepmayuoOHHO20
ucciedo8anusi COCTaBUIIM JJAaHHBIE, COJIepIKaIlMecs] B TOCTAHOBJICHUSX (OMPEICIICHUSX )
Koncturynnonnoro Cyna P® (ITocranorienne KC P® ot 14.07.2011 Nel6-IT «Ilo
JIeTTy O MPOBEPKE KOHCTUTYLIMOHHOCTH TMOJIOKEHUN MyHKTa 4 4aCTU NEPBOM CTaThu 24 u
nyHkTta 1 crtateu 254 YrosioBHO-TIponieccyalbHOTO Kosekca Poccuiickonn denepanuu B
cBs3u ¢ xanobamu rpaxaan C.M. Anekcanapuna u 10.®. Bamenkoy; onpeaencaune KC
P® ot 4 oxTsa6ps 2012 1. Ne1833-O «O06 oTkaze B MPUHSATUU K PACCMOTPEHUIO JKaTOObI
rpaxaanku PaiiMm AnexcuHbl ATLOEPTOBHBI Ha HAPYIIEHUE €€ KOHCTUTYIIMOHHBIX TTPaB
nojoxkeHussMu  cratb 1064 I'paxkmanckoro kojekca Poccuiickoit ®eneparnuny,
onpeneneane KC PO ot 04.06.2007 Ne519-O-O «OO6 oTkaze B NPUHITHH K
PacCMOTPEHHUIO 3anpoca JICHUHCKOTO palOHHOIO CyJia ropoaa Maxaukalibl O IPOBEPKE
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KOHCTUTYLIMOHHOCTH CTaThbu 25 YT0JOBHO-TIPOLECCYAIBHOIO Kojaekca Poccuiickoi
®denepanuny), nocraHoBieHusx Ilnenyma BepxoBHoro Cyma P® (IIIIBC P® or
29.01.2015 Ne2 «O mnpuMeHEHHH CyJaMH 3aKOHOJATeIbCTBA 00 00s3aTeIbHOM
CTpaXxOBaHUU TPa)XTAHCKOW OTBETCTBEHHOCTH BIAJEIBILEB TPAHCHOPTHBIX CPENICTBY;
I[IIIBC P® ot 27.06.2013 r. Ne20 «O mnpumMeHEHUM CyAaMH 3aKOHOJATEIhCTBA O
T00pOBOJILHOM CTpaxoBaHuM umylecTBa rpaxnaan»; [IIIBC ot 27.06.2013 Nel9 «O
MIPUMEHEHUU CYJaMU 3aKOHOJIATENIbCTBA, PErJIaMEHTHUPYIOLIET0 OCHOBAHUSI U TIOPSIIOK
O0CBOOOXKICHHSI OT YyroJoBHOU oTBeTCTBEHHOCTH»; [ITIBC P® 0T 27.06.2012 1. Ne17 «O
PaCCMOTPEHUU CyJIaMH TPaXKIAHCKUX JIeT MO CIopaM O 3allUTe MpaB MOTPEOUTENECH;
I[IMIBC P® or 26.01.2010 r. Nel «O mnOpumMeHEHHH CyJaMU TpakIaHCKOTrO
3aKOHOJATENbCTBA, PETYJIHUPYIONIETO OTHOIICHUS IO 00s3aTeIbCTBAM BCJECACTBUE
NPUYMHEHUS Bpea *KU3HU WU 310poBbio rpaxkaanunHay; [ITIBC ot 09.12.2008 Ne25
(pen. ot 24.05.2016) «O cyneOHOM TpaKkTUKE MO JIeJIaM O TPECTYIUICHHUIX, CBI3aHHBIX C
HapyLIEHUEM MPAaBUJI JOPOKHOTO JBHXKEHHUS M SKCIUTyaTallud TPAHCIOPTHBIX CPEACTB,
a Takke C WX HEMpPaBOMEPHBIM 3aBiajicHueM Oe3 menu xumeHus»; [IIIBC P® or
20.12.1994 Nel0 (pen. ot 06.02.2007) «HekoTopblie BONPOCHl MNPUMEHEHUS
3aKOHOJIATEILCTBA O KOMIICHCAIIMM MOPAJIbHOTO Bpeaa»), 00oOIIeHHas CyacOHas
mpakThka MOCKOBCKOTO TOPOJCKOTO CyJa, MHUPOBBIX CyJeH, CylIoB oOmen
IODUCIUKIINK, apOUTPaXKHBIX CyAOB T. MOCKBBI H JIpyruXx CcyObekToB PO
(mpoaHanu3upoBaHbl TEKCThbl 122 pemieHU CyJoB OOMIEH FOPUCIUKIMN U MHUPOBBIX
cyneu, 57 pemeHui apOUTpakHbIX Cy0B 3a niepuod 2012-2014 rr.; u3y4eHbl CBOJIHbBIC
CTaTHUCTUYECKUE CBEICHHUS O COCTOsHUU cyaumoctu B Poccum 3a 2014-2015 rr., 0
JesATeNbHOCTH (eepaIbHBIX CYA0B OOILIEH HOPUCAMKIMU U MUPOBBIX cyael 3a 2014-
2015 r1r., o g;esTenpHOCTH (eaepalbHBIX apOWTpaxHBIX cymoB 3a 2014 r.,
npeacraBieHHble CyneOHbIM nenaprameHToM Ipu BepxoBHom Cyne Poccuiickoi
@enepanyu; paccMOTpeHbl pemeHuss Mocropcyna 3a nepuox  2012-2014  rr.,
BBIHECEHHBIE 10 JiesiaM, cBsi3aHHbIM ¢ JITTI B anemnsiimonHoM mopsiake).

HayuyHasi HOBH3HA JUCCEPTALMOHHOIO UCCJIEIOBAHUS COCTOUT B pa3paboOTKe U
000CHOBaHUM KOMIUIEKCHOTO MOAXOJa K M3YYEHHUIO TPaKIAHCKO-TPOIIECCYaTbHBIX U
YTOJIOBHO-TIPOIIECCYATbHBIX, ATUYECKHX, MICUXOJIOTUYECKHUX 0COOEHHOCTEH
JeSITETPHOCTH aJIBOKATA-MPECTABUTENS U aJ[BOKATa-3alIUTHUKA MO (DOPMHUPOBAHUIO U
pean3anuu MpaBoBOW NMO3UIMHU 110 Jeily, cBsi3aHHOMY C¢ [ITII, B paMkax rpaxaaHnckoro
(YroJIOBHOTO) CyIONPOU3BOJICTRA.

BrinosHeHHOE UCCEPTAIMOHHOE HCCIIEIOBAHUE SIBIISETCS OJIHOM U3 TMEPBBIX
Hay4YHO-TIPUKJIAAHBIX paOOT B 00JIaCTH M3Yy4YeHUs CIeUUPUKU JTEATeIbHOCTH aJBOKaTa
1o nenam, cBsizanHbIM ¢ JTII, 1oyt KOTOPBIX YBEIWUYMBAETCSA B PaMKaxX IPakKIaHCKOIO
U YrOJIOBHOTO BHUJIOB CYJOINPOM3BOJICTBA, YTO SIBJISIETCS OTPAKCHHEM JIEUCTBUS HE
TOJIBKO  TEXHOTE€HHBIX  (PAaKTOPOB, HO M  HECOBEPIICHCTBA JCHCTBYIOLIETO
3aKOHOJATEIbCTBA, PETYJUPYIOLUIEr0 B3aMMOOTHOILICHUS CTOPOH, B YaCTHOCTH, IO
JIOTOBOpaM 0053aTEIbHOTO CTPAaXOBAaHUS TPAKIAHCKONW OTBETCTBEHHOCTH BIIAJICIIBIICB
TPAHCIIOPTHBIX CPEJICTB.

ABTOpOM H3y4eHBI (PAKTOPHI AJBOKATCKOW CUTyaIluu IO JejiaM, CBS3aHHBIM C
NTII, mnpemioxeHa cuctemMa MNPUHIUIOB (GOPMHUPOBAHUS TIO3WIIMUA  AJBOKATa,
PacCMOTpPEHBI MPOOJEMHBIE ACMEeKThl WX pealn3alvu, pa3padoTaHa Kiaccudukaius
nen, cs3anHbix ¢ JITII, BeipaGoTaHbl alrOpUTMBI peau3alliy IMO3UITMN aJIBOKATa, JTaHa
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XapaKTepUCTHKA MPU3HAKAM HCTOYHUKA IOBBIIICHHOW OMACHOCTHM MPUMEHUTEIBHO K
MEXaHUYECKUM TPaHCIIOPTHBIM CPEICTBaM, JaHbI pEeKOMeHAaun 1o
COBEpIIIEHCTBOBaHUIO  3akoHoAaTenbcTBa «O06 OCAI'O», mnpoaHanM3UpPOBAHbI
OCOOEHHOCTH  peajlu3allii TpaBa aJBOKaTa Ha MPOBEJACHUE  aJBOKATCKOTO
paccieoBaHUsT UM Ha AaJBOKATCKUW 3ampoc, a TakkKe OCOOCHHOCTH YCTaHOBJIICHUS
NPUYUHHO-CJICICTBEHHON CBS3U, HWCHOJb30BAaHUS PE3YJIbTATOB aBTOTEXHUYECKOU
AKCIIEPTU3BI, OMpPENEICHHs KBATM(DUIMPYIOIUX MPU3HAKOB, pabOThI C MOTEPIEBIINM,
PO aIBOKaTa B MPUMHUPEHNUH CTOPOH MO YTOJOBHBIM JiesiaM, cBsi3aHHbIM ¢ JITII.

Pe3ynpTaTom IIPOBEICHHOTO UCCJIEI0BAHUS SBUJIACH CJIeIyIOIIre
pa3pabOTaHHbBIE ABTOPOM I0JIOKEHHUSI, KOTOPbIe BLIHOCATCS HA 3alIUTY:

1. Ha ocHoBe aHanm3a cucTeM0o00pa3yomux 0ObEKTUBHBIX U CyOBEKTUBHBIX
(aKkTOpOB aJBOKATCKOW CHUTYyallud NPUMEHHUTEIBHO K naenaMm, cBs3aHHbM ¢ JITII,
aHanu3a CyneOHOM MNPAKTUKH, BBIIOJHEHHOIO B PaMKaX OTHAEIbHBIX HCCIEAOBAHHIM,
pazpaborana kiaccudukauusa pgen, cBszaHHeix ¢ JTII, B 3aBucUMOCTH OT BHIa
CYJIONIPOU3BOJICTBA, C YYETOM IpeAMETa U CYOBEKTOB CHOpPOB. YCTaHOBJIEHO, 4YTO
HauOosbiee komuuecTBo nen, cBszanHbix ¢ JTII, paccmarpuBaeTcss B pamkax
IPAXKJAHCKOIO CYAOIPOM3BOACTBA, MPEIMETOM CIOpa SIBISETCS BO3MEIIECHHE BpEla,
HauboJee pacIpOCTPAaHEHHBIN CYOBEKT — CTPAXOBIIUKH.

2. JlaHa XapaKTepUCTHUKA NPU3HAKOB HMCTOYHHMKA IOBBIIICHHOW OIMACHOCTH
MIPUMEHUTEIHFHO K MEXaHUYECKUM TPAHCIOPTHBIM CPEACTBAM C MO3UIUN «OOBEKT» U
«IeATEeIbHOCThY». M3yueHbl MEXaHW3Mbl BO3MEIIECHHUS Bpeda, NPUYMHEHHOTO B
pe3ynbTaTe B3auMOJEHCTBUSA HCTOYHUKOB MOBBIIIEHHOM OMAaCHOCTH.

3. HccnepoBanbsl  mpoOJeMHBIE  acleKThl B cepe  HOPMATHUBHOTO
perymupoBanusi  OCAI'O, ompeneneHbl  «y3KM€  MecCTay, 00yCIaBIMBAIOIINE
BO3HMKHOBEHHE NIPABOBOI0 CIOpa MEXJYy CTPAaxOBIIMKAMU M MOTEPHEBLINMH,
MPEAJIOKEHBl MPABOBbIE MEXAHU3MbI pa3peuieHus] MpoOJieMbl. YCTaHOBIEHO, YTO B
OCHOBE TNOJABJSIONIET0  OOJIBIIMHCTBA  CIOPOB  MEXAY  HOTEPHEBIIMMH U
crpaxoBmmkamMu B pamMkax OCAI'O 5eXHUT OTCYTCTBHE y MOTEPNEBIIUX B LEIAX
ompeseneHus: pazmepa yuiepda (CTpaxoBOil BHITUIATHI) MpaBa MEPBUYHOTO OOpaICHUS
[0 WX YCMOTPEHHIO K JIIOOOMY HE3aBUCHUMOMY TEXHHUYECKOMY SKCIEpPTy U (WUJH) B
MPEAYCMOTPEHHBIX 3aKOHOM ClIy4asix K oleHIMKY. OpraHu3anus CTpaxOBIIMKaMU H
OIIaTa BOCCTAHOBHUTEJIBHOIO PEMOHTA IMOBPEXKICHHOIO TPAHCIIOPTHOIO CPEACTBA B
CYET CTPaxOBOH BBIIJIATHI B IIEJIOM HE 00ECIEUNBAET PeAIM3aLMIO TIPAB MOTEPIEBIIETO
BBHUJY, KaK IPAaBUJIO, HECOOIIOACHUSI CPOKOB PEMOHTOB, YCTAHOBKHA HEOPUTHMHAIBHBIX
3amyacteld, HeOOXOAMMOCTBIO IOMOJIHUTENBHO OIJIAYMBATh OT/IEIbHBIE BUIbI PEMOHTA.

4, N3yuenbl 001IME aCTEKThl CTPATETUU U TAKTUKHU JEATEIbHOCTH aJBOKATa B
paMKaxX KOHCTUTYIIMOHHOIO, YTOJOBHOIO, TPaXKJaHCKOr0O M aJIMHUHHCTPATUBHOIO
cynonpousBoAcTB. OmpeAeseHbl CTpaTerMuyeckue 1Leflu (B3bICKAaHHE CTPaxoBOIO
BO3MEIIIEHHSI B MOJHOM 00beMe, CYIeOHBIX PACXOJ0B; MPHUBICYEHUE K TPAKIAHCKO-
MPAaBOBOM OTBETCTBEHHOCTH MPUUYUHUTENS Bpeda U Mp.) WU TAKTUUYECKUE 3aJlauu
(mpoBeieHUE HE3aBUCUMOM TEXHMYECKOM SKCHEpPTU3bl (OLIEHKH) HMYIIECTBEHHOTO
yiep6a; cyne0HOM MEIUIIMHCKON SKCIEePTU3bl; 00KaloBaHUE PEUICHUM JOKHOCTHBIX
JUIL TOJUIMU; COCTaBJIECHUE MCKOBOIO 3asBJICHUS; MOJJEPKKA HCKA B CyAe W Ip.) B
paMKax aJBOKAaTCKOTO TMPEACTABUTENIbCTBA IO CHOpaM O BO3MELIEHUH Bpela B
pesynbrare JTII. PaspaboTan anroputm AESTEIHHOCTH aJIBOKaTa 10 (POPMUPOBAHUIO U
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peanu3aiuu paBOBOM MO3UIMU B CIIOpax O BO3MeElLIeHHWH Bpena B pesynbrare JTII,
BKJIIOUAIONINI B ce0s Oecely ¢ JOBepUTeNieM, U3yuyeHHe (HaKTUUECKUX OOCTOSITENIbCTB
Jiena, aHajiu3 OTHOCUMOCTH M JIOIMYCTUMOCTH JOKAa3aTeNbCTB, MPOBEPKY MO3ULIMHU Ha
3aKOHHOCTb, 3TUYHOCTh, HAJIMYUE FOPUINYECKON IEPCIIEKTUBBI U TIP.

S. HccnenoBana poiib CHEIUANbHBIX 3HAHUNW B (OPMUPOBAHUU TO3UIUU
aaBokara 1o genam, cBszaHHbiM ¢ JTIL. Tlpennoskensl (opmbl HCIOIB30BAHUS
aJIBOKaTOM CHEHHANbHBIX 3HAaHWW MmO aenam, cBsizaHHbiM C¢ JITII, kak Ha craguu
dbopMHUpOBaHUS TIPABOBOM TO3WIIMK, TaK M HA CTaauu €€ peanusanuu. lIpuBeneHa
OLICHKA CTENEHHU HWCIOJb30BaHNUS BHJIOB ABTOTEXHUYECKOM OJKCIEPTHU3bl B PaMKax
FPaXJAHCKUX, YrOJOBHBIX W AJMHUHUCTPATHBHBIX J€J. YCTaHOBJIEHO, 4YTO B
OOJBIIMHCTBE CYNEOHBIX ADKCIEpPTU3 Mo nenaMm, cBs3aHHbM ¢ JITII, mpoBoammbIx B
COBPEMEHHBIX YCJIOBUAX, UCIOJIB3YIOTCS METOJIHUKHA, OCHOBAHHBIE HA JKCIHEPUMEHTAX
MIPUMEHUTENIBHO K TPAHCIIOPTHBIM CPEJCTBAM, JOPOXKHBIM MOKPBITHSAM, IIMHAM U TIp.,
kotopsle npousBogunuck eme B CCCP, 4yro, B CBOKW oOuepellb, MNPHUBOAHUT K
3HAUUTETBHBIM MOTPEIIHOCTAM. B HacTosiiee Bpemsi 6oJiee NIMpOKOoe pacipocTpaHEeHUE
JNOJDKHBI  TIOJMYYUTh OSKCIEPTHBIE METOAUKH, OCHOBAaHHBIE Ha MAaTEMAaTHYECKOM
moenupoBanuu JTII u yyuTsiBaromme cBOMCTBa COBPEMEHHBIX MATEPUAJIOB. V3yUueHsl
MpoOJIEMHBIE aCHEKThl MPOBEACHUSI HE3aBUCUMOM TEXHUYECKOM AKCIEPTU3BI B PAMKAX
OCAI'O (B 4YacTHOCTHM, HEJOCTATOYHAs AaKTyaJlbHOCTh CIIPABOYHHKOB CpEIHEHN
CTOMMOCTHM 3allaCHbIX YacTeil, MaTepuajoB W HOpMO-4yaca pabOT MpU OMNpeaeTeHUU
pasMepa pacxoJOB Ha BOCCTAHOBUTEIBHBIA PEMOHT B OTHOIICHUU IOBPEKICHHOTO
TPAHCIIOPTHOTO CPEJCTBA), TaHbI MMPAKTUYCCKHE PEKOMEHIAIIMY 10 UX pa3pelieHuto. B
pe3yabTare MPOBEICHHBIX HCCIIEIOBAaHUN ONPEACIICH MEPEUCHb BOMPOCOB U3 00JaCTH
3HAHUM «AaBTOTEXHHUYECKAS JKCIEPTU3a», KOTOPBIMU NOJDKEH BIAAETh aIBOKAT JJIs
BBIPA0OTKM TO3ULIMM 1O jeny, cBszaHHoMy c¢ JTII; paspaborana mporpamma
JOTIOJIHUTENIBHOTO 00pa3zoBanus «CrienuaabHble 3HAaHUS B MPABOBBIX CIOpax MO JeiaM,
cBszaHHbIM ¢ JITID» (06muit 06bem — 50 yacoB, ayautopHbix — 40 yacoB). [Iporpamma
paccMoTpeHa W ojoOpeHa Ha 3aceqaHud  Kadenpsl  CyneOHOM — BlacTw,
MPaBOOXPAHUTEILHOU M TMpaBo3ammTHON aearenbHocTh DPI'AOYBO «Poccuiickuii
YHUBEPCUTET APYKObI HAPOIOBY.

6. Y CTaHOBJIEHO, YTO JEHUCTBYIOLIEE 3aKOHOAATEIBCTBO HE OIPAaHUYMBACT
npaBo y4yacTHUKOB JITIl ¥ WMHBIX JHMI, HaXOIAIIMUXCS B IMPEANOJIaraéMoOM CTaTyce
CBUJETENCH, TNOTEPINEBIINX, TPAXKIAHCKAX MCTLOB, TPAXKIAHCKUX OTBETUHUKOB,
MpUBJIEKaTh K paboTe Mo Jeay aJBOKaTa Ha JOrOBOpHOW ocHoBe cpazy mocie J[TTI,
OJIHAKO, Ha MPAKTUKE JOJDKHOCTHBIC JIUIA TIOJUIMU, KAaK MUHUMYM, HE CIIOCOOCTBYIOT
ATOMY; JEHCTBYIOLIEE YTOJOBHO-TPOLECCYATbHOE 3aKOHOAATEIBCTBO  IMO3BOJISET
aJIBOKAaTy B paMKax MPOBOJMMOTrO aJBOKATCKOI'0 paccieOBaHusl COOUPATh pa3IMUHbIC
CBEJICHUS, KOTOPbIE MOTYT OBITh MPHU3HAHBI JOKA3aTEIHCTBAMHU JIMIIIb MOCIIE 3asIBJICHUS
XOJaTalCTB, KOTOPHIEC, B CBOIO OYEPEb, HE BCET/IA YAOBJIETBOPAIOTCS, T.€. UMEET MECTO
MPOIECCYyaIbHOE HEPABEHCTBO CJEACTBUS M 3allUTHI; aJBOKATCKUW 3alpoc B paMKax
JICHCTBYIOIIETO 3aKOHOJATENhCTBA HE SBISICTCS 3(PQGEKTUBHBIM MEXaHHU3MOM cOopa
uH(popmaIuu o GakTax Ipu MPOBEJACHUU aABOKATCKOTO PACCIIEIOBAHUS 10 YTOJIOBHOMY
JIeNTy; aABOKAaTy MpHU pa3pabOTKe MO3UIMU TI0 JETY CIeTyeT KPUTHUYECKH OTHOCUTHCS K
pe3yiabTaraM MNPOBEJAEHHBIX IO WHULMATHBE CIEICTBUS AaBTOTEXHUYECKUX U HHBIX
AKCHEPTU3, MpPHU 3aSBJICHUU XOJATACTB, B TOM YHUCJIE, O HAa3HAYEHUU MOBTOPHBIX
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AKCIEPTU3, YUYUTHIBATH OIBIT SKCIEPTHOIO COOOINECTBa, BKIIOYAIOMIMK B ceds
MHO>KECTBEHHBIE AJITOPUTMbI OOHAPYKEHHSI U Pa3pelIeHHs] «Y3KUX MECT» MO TeM WU
WHBIM BHJIAM JKCIIEPTHBIX UCCIEAOBAHUMN.

Teopernueckast U NPAKTHYECKasA 3HAYMMOCTh HCCJIe0BAHMS.
HuccepranonHas paboTa HOCHUT XapakTep KOMIUIEKCHOTO Hay4YHO-TIPaKTUYECKOTO
UCCIIEOBAHUS, PE3yJIbTaThl KOTOPOIO MPEJICTABISAIOT ONPEAEIEHHOIO poAa IEHHOCTh
KaK JUIsl HAYKW aJBOKATyphl B LIEJIOM, TaK U MPAKTUYECKYIO LIEHHOCTh I aJBOKATOB,
pabotatorux 1o nenam, cBs3zaHHbiM ¢ JITII. Kpome Toro, ornenbHbie pe3yiabTaThl
MPOBEJICHHOTO HCCIIEZIOBAHUS MOTYT OBITh HCIOJB30BaHbI U YK€ HCIOJB3YIOTCS B
HAYYHO-TIEJJarOTMYECKOM AesITeNbHOCTA. B 4acTHOCTH, aBTOpOM pa3paboTaH U BHEIPEH
B y4eOHBI mTiporiecc Ha Kadenpe cymeOHOW BiacTH, NPABOOXPAHUTEIBHOW U
npaBo3amuTHoi aestensHocTH DPI'AOY BO «Poccuiickuii yHHUBEpCUTET IpYHKObI
HapoJI0OB» Y4YEOHO-METOAMYECKUN KOMIUIEKC IO AUCIUIUIMHE: «AJBOKAaTypa M HHas
IpaBO3allMTHAS JEATEIbHOCTD.

B pabGore B 1enOM CHCTEMHO HCCIEJOBaHbl BOIPOCHl  AJBOKATCKOU
JEeSTEbHOCTH, KOTOPbI€ OBUIA BMIOCIEACTBUU AJalNTUPOBAHBI K JieJlaM, CBSI3aHHBIM C
NTII, ¢ Touku 3penHus (GopMUPOBAHUS CTPATETMHM U TAKTUKHU, MPABOBOM TMO3UIIUU
MPEACTABUTENBCTBA (3alUTHI), peaIu3aldd MO3UIMU MPEACTABUTEIHCTBA (3AILUTHI).
PesynbraThl HccienoBaHusl TakKe MOTYT OBITh HCIOJIB30BaHBI B 3aKOHOTBOPYECKOM
JEeSATEIBbHOCTH, B YACTHOCTH, B PAMKaX COBEPIICHCTBOBAHUS HOPMATUBHBIX IPABOBBIX
aKTOB, pEryJUPYIOIIMX OOUIECTBEHHbIE OTHOLIEHHUA B 001acTH 00s3aTEIBHOrO
CTPaxXOBaHUs IPAKIAHCKOW OTBETCTBEHHOCTH BJIa/I€JIbLIEB TPAHCIIOPTHBIX CPECTB.

AnpoGanuss W BHeJpeHHMe B MNPAKTHUKY pe3yJbTAaTOB HCCJICAOBAHUS.
OCHOBHBIE TOJIOKEHUS JIUCCEPTAMOHHOIO HMCCIENOBAHMUS W COAEp)KAIUECs B HEM
BBIBOZIbI OBLIM alipoOMpPOBaHbI aBTOPOM Ha KPYTJIBIX CTOJAX, B XOJ€ JOKJIAI0B IO TEME
auccepTaluy Ha Kadenpe cyaeOHOM BIIACTH, MPABOOXPAHUTENBHONW U MPABO3AIIUTHON
nestenbHocTH ®I'AOY BO «Poccuiickuii yHUBEPCUTET APYKOBI HapojoB». Kpome
TOTO, Ppe3yJlbTaThl UCclenoBaHuii Obutn mnpeacTtaBiaeHsl Ha [Il-it u  IV-i
MexayHapoHbIX Hay4dyHO-TIpakTUdecKux KoHpepeHuusx «l[IpaBooxpanutenpHas u
MpaBO3allUTHAsT JIEATEeILHOCTh: Buepa, ceronns, 3aBTtpa» (Mocksa, 2014-2015 rr.),
Bcepoccuiickoit HayyHO-mpakTHUecKo KoH(pepenumu «DopMupoBaHHE U Pa3BUTHE
MIPAaBOOXPAHUTENIBHBIX M TPABO3AIMUTHBIX (PYHKIUHA TOCyAapCcTBa Ha Pa3IUYHBIX
craausix ero ctaHoBieHus» (MockBa, 2016 T.); HalUIM OTpa)X€HUE B HAYYHBIX
nyOJMMKalusax aBTOpa, B Kypce JEKIHM Mo y4eOHbIM JHUCLUUILIMHAM JJIi MarucTpoB:
«CoBpemMeHHbIe MPOOJIEMbl U TEHACHIIMU pPa3BUTHUS aJABOKaTypb», «IIpaBoBoii cTaTyc
anaBokata», «TeHaeHIMH pa3BUTHS AaIBOKATyphl W HMHBIX (OPM MPaBO3AIIUTHON
HesTeNbHOCTH»; Juisl  OakanaBpoB: «AJBOKarypa M  HMHas  IpaBO3al[UTHAas
JeSATENbHOCThY, MPEnogaBaeMbIM Ha Kadeape cyneOHON BIACTH, TPABOOXPAHUTEIbHON
n mpaBo3zanuTHOW nestenbHOCTH DI'AOY BO «Poccuiickuil yHUBEPCUTET APYKOBI
HapoJIOB».

Crpykrypa amccepranum. Jluccepranuss COCTOUT W3 BBENEHHMS, IBYX IJIaB,
BKJIFOYAIONIMX BOCEMb  maparpadoB, 3aKIIOUCHHUS, CIUCKA  HUCIOJIb30BAHHBIX
WCTOYHUKOB U ITPUIIOKEHHM.
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OCHOBHOE COAEP XAHUE PABOTDBI

Bo BBegeHHMM pacKpbiTa AakKTyaJbHOCTh JUCCEPTAMOHHOTO HCCIEA0BAHUSA,
CTENEHb HAYYHOU M3yUYEHHOCTU BHIOPAHHOM TEMATUKU, ONPEACIICHbI TPEAMET U 00BEKT
UCCIICOBAHUsI, €r0 LEeJIW M 3aJayd, PaCKpPbITBI METOAOJOTHYECKUE, TEOPETUKO-
MPAaBOBbIE M HMIIMPUUYECKUE OCHOBBI HCCIEOBaHMs, 0003HaueHAa Hay4yHas HOBHU3HA,
OTpENICJICHbl OCHOBHBIE TIOJIOKEHUS, KOTOPBhIE BBIHOCSATCS Ha 3alllUTy, 0OOCHOBaHa
TEOPETUYECKAsT W MPAKTUYECKAS 3HAYMMOCTh MCCIICIOBAHUA, J1aHA XapaKTEPUCTHUKA
anpoOanuu U BHEJIPEHUS B MPAKTUYECKYIO IOPUIUYECKYIO JIEATENbHOCTh PE3yIbTaTOB
UCCIIEOBAHUS.

I'naBa mnepBas «OcC00EHHOCTH AaJABOKATCKOM [JeSITEJIbHOCTH IO JieJiaM,
csizanHbIM ¢ JITII» cocrout u3 Tpex maparpados.

B nepsom napacpaghe «Buowvl aosoxkamckoli cumyayuu u xiaccuguxayus oei,
ceasannvix ¢ JTIl» packpbiBaeTCs TMOHITUE «AJBOKATCKAS CHUTyalus 4epe3
OOBEKTHBHBIC (JI0KA3aTE€IbCTBEHHAs] WH(OpMalMs, albTepHATUBHBIE HWCTOYHUKU
JI0OKa3aTeILCTBEHHON HWHQpOpMAIlMu U OpUEHTUpPYIOIIeH uHpOpMaluU, TapaHTUH
COXPAaHHOCTH JIOKAQ3aTeJIbCTB, BPEMEHHOW pecypc aJaBokaTa U  JOBEpPUTENs
(ITO3aIMTHOT0), MaTepUAIBHBIN pecypc JOBEpUTENs (IT0I3aIIUTHOTO), TpaBoBas 6a3a)
U CyOBEKTUBHBIE (IICUXOJOTUYECKOE COCTOSIHUE IOBEPUTENIsi, MPOTUBHOWU CTOPOHBI,
aZBoOKaTa, KBanmuukanus aaBokaTa) (aKTOpbI, OCYIIECTBIAETCS aHaIU3 JaHHBIX
(haKkTOpOB MPUMEHHUTENBHO K JesaMm, cBsizanHbM ¢ JITTI.

C TOuUKM 3peHHMs aJIBOKATCKOM JEATEIbHOCTH, HAa OCHOBE pPa3HOILUIAHOBOTO
UCCJIEIOBaHMs Cy[IcOHOM MpakTUKU pa3paboTaHa KiacCU(UKAIUS NI, CBSI3aHHBIX C
JTII (tabu. 1).

VYcTaHOBIEGHO, dYTO HaMOONbBIIEE KOJIMYECTBO Jell, cBs3aHHbIX ¢ J(TTI,
paccMaTpuBaeTCsd B paMKax TpakJIaHCKOrO CYJOMPOU3BOJICTBA, MPEAMETOM CIiopa
SBJISIETCS BO3MEIIICHUE Bpena, a Haubojee pacrnpoCTpaHEHHbIE CYOBEKTHI CIIOPOB —
CTPaXOBIIUKH.

Bo emopom napazpage «Hoenmughuxayus ucmounuxa nogbluleHHOU ONnAcHOCmu
NPUMEHUMENIbHO K VUACMHUKAM OOPONCHO20 OBUNCEHUs, KaK (hakmop auaiusa
a0BoKamcKkou cumyayuuy WUCCIEAYIOTCS MPOOJEMHBIE BOMNPOCHl HACHTU(DUKALINU
HMCTOYHUKA TIOBBIIIEHHON OMAacHOCTH, YTO HEPa3pPbhIBHO CBA3AHO C MEXAHU3MOM
Bo3MeneHus Bpena B pesyabrare JTII u, kak ciaeacTeue, ¢ GopMHUPOBAHHEM TTO3UIIHH
aJiIBOKaTa 1Mo JeIy C Y4eTOM OCOOCHHOCTEH MpaBONPUMEHEHHUs, B 4aCTHOCTH, 4.l CT.
1079 TK P®."

ABTOPOM JHCCEPTAIMOHHOTO HCCIEA0OBAaHUS PACCMOTPEHBI JBAa TEOPETHUECKUX
MOAX0/JIa K TPAKTOBKE MOHATHS «MCTOYHHUK MOBBIIICHHOW OMACHOCTH», OCHOBAHHBIX, B
CBOIO OYepeb, Ha TOHATUIX «ACATEIBHOCTE» U «O0O0BEKT». I[IpUMEHUTETBLHO K
MEXaHUYECKUM TPAHCIIOPTHBIM CPEACTBAM MPEJI0KEHA COBOKYITHOCTD JIBYX ITPU3HAKOB
HMCTOYHUKA TOBBIIMICHHOW OIMACHOCTH, C TMO3UIUNA «OOBEKT» U <«JICSITEIBHOCTH»: a)
KOHCTPYKTHBHOC HAJIMYUC JBUTaTEessl, CUCTEM YIPABJICHUS, TOPMO3HON CHUCTEMBI; 0)
CKOPOCTh JBUXKCHUSI.

Y Ipaskmanckuii kogexe Poceuiickoit degepauun (dacts Bropasi) ot 26.01.1996 N 14-®3 (pex. ot 06.04.2015, ¢ u3m. ot
07.04.2015) // CIIC «KoncynsranTlLmocy
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Bo BTOpoM maparpade Takxke paccMOTpeHbl OCOOEHHOCTH BO3MEIICHMS Bpena,
NPUYMHEHHOTO B CBSI3M C DJKCIUTyaTallue MCTOYHMKA (MCTOYHMKOB) MOBBIIIEHHON
OMAaCHOCTH.

B mpemvem napacpage «llpobnemmuvie acnekmvr mexanusma OCAIO —
8apuamueHsili haxmop a08OKaAmMCKoU cumyayuuy MpoaHaTU3UPOBAHbI «Y3KHUE MECTa» B
MEXaHU3M€ OCYUIECTBJCHHUS CTPAaxXOBBIX BBIIUIAT TPHU CTPAXOBBIX  CIyYasX,
MIOPOKIAIOIINE IOPUUYECKUE CIIOPHI; TaHbl PEKOMEHIAINYU IO UX YCTPAHEHUIO.

Tax, Bo3memienne yoniTkoB o OCAI'O oTinuaeTcss OT BO3MEIICHHUS Bpeda B
MOJIHOM 00beMe, MPETYCMOTPEHHOTO TPAKJaHCKUM 3aKOHOIaTEIbCTBOM.

Tabnuya 1. Knaccugpuxayus oen, ceszannoix ¢ J[TIL

I'paxaaHcKoe CyI0npon3BOACTBO

Cy0beKThl cropa

CTpaxoBIIMKM M CTPaxoBaTelM | YUYacTHHKH IOPOXHOro IBwxkeHus | Crneuupudeckue CyOBEKTBI: JOPOXKHBIE OpPraHU3aIMH,
(motepneBmue ¢usuueckne u | (ATII) —  ¢usuueckwe Juna, | MyHUIMOATUTETH, PoccHiickuil COI03 aBTOCTPAaxOBILUKOB,
IOPHAANYECKUE JINIA — BIAJCNBIBI | IOPUIMYECKUE nmna — | cTpaxoBIIUKH (criopst MEXITY CTPaxOBIIUKAMH,
TPaHCIOPTHEBIX CPEACTB) paboTonaren, BIafeNnbIpl | cTpaxoBmukamMu u PCA), Bramenmbmbl — DOMAITHHX
TPaHCHOPTHEIX CPE/CTB JKMBOTHBIX, IIOTEPHEBIINE, BIAAEIbIBl TPAHCIOPTHBIX

CPEJICTB H IIp.

IIpeamer cnopa

3aHIDKEHHE pa3Mepa CTPaxOBBIX
BeliaT no gorosopam OCAI'O u
KACKO; oTka3 B CTpaxoBbIX
BBIIUIATAX

Tlonuplii 1100 YaCTUYHBIA OTKa3

BHHOBHOIO  JjHma  (JIUI) B
KOMIIEHCALIMKA HaHECEHHOT'O
Bpena

[onHeIiA MO0 YaCTUYHBIA OTKA3 BUHOBHOTO JHIA (JIHII) B
KOMIIEHCAllMl HAaHECEHHOTO Bpena; OTKa3 (IOJHBINA JH0O
YaCTHYHBII) OT BBINOJNHEHUs TpeOOBaHMII B TOpsKe
cyOporanuu 1 perpecca.

Oyenounas 00Jis pacCMOMPEHHBIX 0ell 8 CYyOax 00well IOPUCOUKYUL U MUPOSbIMU CYObimu, apoumpadchvix cydax (COIO u MC/AC) 6
2014 2.,%

COIO u MC: 3-5%, Bcero: 70-80 Thic. nes; AC: 6-7%, Beero: 220-230 Thic. ae.

YronoBHoe CyA0NPOU3BOACTBO

Cyﬁ'beKTbI: BHHOBHBEIC (I)I/ISI/I‘-ICCKI/IC JIM1a, NOTEPHEBIINE (I)I/IBI/I‘JGCKI/IC 1 IOpUANYCCKUEC JIMIa

IIpu3naku 06beKkTHBHOI cTOpoHBI (cT. YK P®)

Hapymenune Hapymenune mpaBun | HemoOpokauectBeHHBI peMoHT | IIpuBenenue B | Hapymenue mpasui,
TpeboBaHui B | HOPOXKHOTO IBMKEHHS M | TPAHCIIOPTHBIX CPEJCTB M BBIMYCK | HETOTHOCTD o0ecreYnBaomuX
obnacTtu SKCILTyaTaluu ux B 9KCILTyaTaluIo ¢ | TpaHCIIOPTHBIX OesomacHylo  paboTy
TPaHCIOPTHOI TPAaHCHOPTHBIX  CPEACTB | TEXHHYECKUMH HEUCIIPABHOCTSIMU | CPEACTB WM IMyTel | TpaHcHopra
6e3omacHoctd  (cT. | (cT. 264) (ct. 266) COO0IICHUS (ct. 268)

263.1) (ct. 267)

Jlonst ocyarcoennvix no Inase 27 YK P® «Ilpecmynienus npomus 6€30nachocmu 08UdCeHust u dKCniyamayuu mparcnopmay ¢ 2014
2.,% (no oannvim Cyo. /I-ma BC P®) Bcezo: 11850

0,02 | 98,7 | 0,12 | 0 | 1,16

Cynonpoun3BoacTBo B nopsjake, npexycMorpeHHom KoAIl P®

Cy0BbeKThI ciopa

YyacTHUKH JOPOXKHOI'0 ABUXCHUSL (I[TH), IOPUIUYECKUE JIrla - pa60Toz[aTeJm, BJIaACJIbIbI TPAHCIIOPTHBLIX CPEACTB, TOJDKHOCTHBIC
JIMa nNpaBoOOXpPaHUTEIIbHBIX OPraHOB

IIpeamet cnopa

Pemenus, neiictBust (Oe3meiicTBrE) MOMHKHOCTHBIX JIMII TPAaBOOXPAHHUTENBHBIX OpPraHoB (oOkamoBaHue). B OonmbIIMHCTBE CirydacB
oOxamyercst puUBJIeYCHNE (HE MPUBJICYCHUE) K a/IMIHACTPATUBHON (YTOJIOBHOI) OTBETCTBEHHOCTH, KBaTH(UKAIIHS IPABOHAPYILICHHN
U 1p.

OueHOYHas! 10151 PACCMOTPEHHBIX JIEJ B Cy1aX 001IeH FOPUCIUKINH, Y0: Hem OaHHbIX

A}IMI/IHI/ICTpaTl/lBHOC Cyaonpou3BoacTBO

Cy0beKTbI ciopa

FOpuouueckue u ghuzuyeckue ruya

[IpeameT cnopa

Pemienust, nmelictBust (Oe3nmeiicTBHE) MODKHOCTHBIX JIMII IPABOOXPAHHTENBHBIX OPTraHOB, KOCBeHHO cBs3anHbie ¢ JITII u He
OTHOCSIIIIMECS K IPOM3BOJCTBY Mo nenaM 06 AIl (Hanpumep, oOxanoBanue nopsaka 3anonHenus crpasku o JTII, xoraa neno o6 AIl
HE BO30YKICHO)

OrneHOYHas IO PACCMOTPEHHBIX JeT B CyAax 00IIel FOPUCTNKINU, Yo: Hem OaHHbIX

B wacTtHOCTH, B COOTBETCTBHH C ILIL. «O» Im.2. ct. 6 @3 «O6 OCAI'O» He
BO3MEIIAIOTCS MOPAJIbHBIN BpeJl U YIYIIEHHAs BBITO/a, B TO BpeMsl Kak, B cllydae, eciiv
PHUCK OTBETCTBEHHOCTH BIIaJIeibIla TPAHCIIOPTHOTO CPEJCTBA HE 3acTpaxoBaH B (hopme
o0s1i3aTeibHOr0 U (WMJu) JOOPOBOJIBHOTO CTpPaxXOBaHWS, Biajesiel] BO3MEIIAET BpE/l,
MPUYMHCHHBIA JKU3HH, 3I0POBBI0 MJIM HMYIIECTBY TMOTEPIICBIINX, B COOTBETCTBHH C
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HopMmamu ['nmaBel 59 I'K PO. IIpu 3TOM, Bpen, NpUUMHEHHBIN XKWU3HU WIM 310POBBIO
NOTEPHEBIINX, IOMJICKUT BO3MEIICHUIO B pa3Mepax HE MEHee, YeM pa3Mephl,
omnpenensemMbie B coOOTBeTCTBUU €O CT. 12 @3 «O6 OCAI'O» u no npaBuiamM yKazaHHOU
cratbu (m. 6 cT. 4), B TO 3Ke BpeMs He3aBUCHMasi TEXHMYECKass HKCIepTHU3a
TPAHCIOPTHOTO cpeacTBa B cooTBeTcTBUM C 1M.12.1 @3 «O6 OCAI'O» He mpoBoauTcs, a
pPacxo/ibl, KOTOPbIE JIUIIO, YbE MPABO HAPYIIECHO, MOHECIIO WM JIOJDKHO OYIET MOHECTH
JUIsi BOCCTAQHOBJICHHMSI TIOBPEXKIACHHOTO TPAHCIOPTHOTO CpeACcTBAa U (WJM) HUHOTO
MMYIIECTBA, [0 00IMM MpaBuiaM OyIyT ONPEAENsThCS B COOTBETCTBUU € a03. 1. cT. 5
®3 «O0 O1EHOYHOMU JAeATETLHOCTH B POy,

HezaBucumas TexHHMuUecKas SKCIepTU3a TPAHCIOPTHOTO CPEACTBA MPOBOAUTCS
skcnepTamMu-Texuukamu Ha ocHoBaHuM [IpaBun OCAI'O B coorBercTBUM ¢ Ennnoii
METOJIMKOW, YTBEPXKICHHOM baHkoMm Poccun.'®* [Ipu sTOM siBIIsIETCST 00sI3aTENBHBIM
MCII0JIb30BAaHUE AJIEKTPOHHBIX 0a3 JTAaHHBIX CTOUMOCTHON HH(POPMALIMH (CIIPABOYHUKOB)
B OTHOILIEHUU JeTanei (y3JoB, arperatoB) U Hopmo-yacoB pabor. Kak mokazanu
pEe3yJbTaThl BBINOJHEHHBIX MPAKTHUYECKUX WCCIECIOBAHMM, TAHHBIE CIPABOYHUKOB, 3a
HaIlOJJHEHUE KOTOPBIX OTBeuaeT PoccHilcKkhil O3 aBTOCTPAXOBUIMKOB, IPEACTABISIOT
co0Ol 3aHIKEHHYIO CTOMMOCTBH 3aI4acTeid ¥ HOPMO-4acoB pabOT MPUMEHUTENBHO K
TOBAPHBIM PBIHKAaM B FPaHUIIAX 3KOHOMUYECKHX pernoHoB Poccuiickoit @enepanuu. C
JIPYroil CTOPOHBI, OIEHIIUKH B COOTBETCTBUM C a03. 2 cT.14 ®3 «OO6 oneHouHOU
nesrenbHocTh B P®d» HajmeneHbl MpaBOM CaMOCTOSITEIBHO MPUMEHATH (BBIOMPATH)
METOJIbI TPOBEJACHUS OIEHKM OOBEKTa OILICHKM B COOTBETCTBUM CO CTaHJapTaMU
orleHKH. Takum 00pa3oM, KaJdbKyJSIUSI CTOMMOCTH BOCCTAHOBHUTEJIHHOTO PEMOHTA
TPAHCTIOPTHOTO CPEJICTBA, BHIMOJHEHHAS OIIEHITUKOM, HE CBA3aHHBIM 0053aTEIbHOCTHIO
npuMeHeHus: EnuHONW METONUKH, W, KakK CJEACTBUE, J3JEKTPOHHBIX CIPaBOYHUKOB,
Oyner B OoJbLIEd CTENEHM COOTBETCTBOBATH CPEAHEPHIHOYHBIM LIEHAM, YeM
KaJIbKYJISIIMS, BBIMIOJHEHHAS YKCTIEPTOM-TEXHUKOM.

B neiictBytomeit u npeapiaymux penakiusx @3 «0O6 OCAI'O» u Enpunoii
METOJMKE BOMPOC BO3MeIIeHUsl yTpaTsl ToBapHou croumoct (YTC) TpaHCOpTHOTO
CpelCcTBa BHOBBH OCTaJICSi HE YpPETYJIMPOBAHHBIM, CIIEIOBATEIbHO, B JOOPOBOJIHLHOM
MOPSIAKE CTPAXOBble KOMIIAHUH MO-TIpekHEMY He Bo3MelatoT Y TC, a BocCTaHOBIIEHHE
HapYIIEHHOTO MpaBa MOTEPHEBIINX BO3MOXHO TOJBKO B CyI€OHOM MOPSIIKE, IPUUEM,
onpenenenne BenuunHbl YTC HopmatuBHO perynupyercs D3 «OO0 O1eHOYHOM
nesteabHoCcTH B Py, a He EnuHOM METOIMKOIA.

OTcyTCTBHE y MOTEPIIEBIINX MPaBa MEPBUUYHOTO OOpaIICHUsI IO UX YCMOTPEHUIO
K JIIOOOMY HE3aBUCHMOMY SKCHEPTY-TEXHHUKY U (WJIM) B MPEIyCMOTPEHHBIX 3aKOHOM
ClIy4asx K OLEHIIUKY B IEJISIX ONMpeeSIeHUs pa3Mepa UMYIIIECTBEHHOTO yiiepOa CTaBUT
MOTEPNEBIIUX B 3aBUCUMOCTH OT JCHCTBUIM HOMHHAJIBHO HE3aBUCHUMBIX TEXHUUYECKHUX
OKCIEPTOB U OICHIIMKOB, a MO (aKkTy MNOJAKOHTPOJBHBIX CTPaxOBIIUKaM, T.€.
pe3yabTaThl FSKCIEPTHU3 (OIIEHOK) M3HAYAIBHO HE B TIOJIH3Y MOTEPIEBIINX.

' Monoxenne o mpaBmIax 00s3aTETHHOrO CTPAXOBAHHS TPAKIAHCKON OTBETCTBEHHOCTH BJIAJEIBIEB TPAHCIIOPTHBIX
cpenctB (yrB. bankom Poccnn 19.09.2014 N 431-I1, 3apeructpupoBano B Muntocte Poccun 01.10.2014 N 34204)// CIIC
«Koncynsrantllintocy.
¥ TMonoxeHne 0 eIMHONM METOJMKE ONpENCICHHS Pa3Mepa PACXONOB HA BOCCTAHOBUTENBHBIH PEMOHT B OTHOUICHHH
MTOBPEXXJICHHOTO TPaHCHOPTHOTO cpenacTtra (yrB. bankom Poccum 19.09.2014 N 432-I1, 3apeructpupoBaHo B MuHIOCTE
Poccun 03.10.2014 N 34245)// CIIC «Koncymnsrantllmrocy.
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B pesynprare MNpOBENECHHBIX MCCIEHOBAHWWA YCTAHOBJIEHO, YTO ITOBBICUTH
adpdexktuBHOCT, MexaHuzmMa OCAI'O wu, Kkak CcleIcTBUE, MHUHUMH3UPOBATH
IOpUJINYECKUE CIIOPBl KAacCATENbHO OCYIIECTBIECHUSI CTPAaxOBBIX BBIILJIAT, pa3Mepa
CTPAaxOBBbIX BBIIUIAT, BO3MOXKHO CIEAYIOIIMM 00pa3oM. Bo-mepBbix, HE00X0AUMO
BHecTu u3MeHeHus B @3 «O6 OCAI'O» u B IlpaBuna OCAI'O u 3akpenuth MpaBo
NOTEPHEBIINX  CAMOCTOATENBHO  OPraHU30BBIBATH  HE3aBUCHUMYK)  TEXHHYECKYIO
AKCTIEPTU3Y | (WJIH) OIEHKY MOBPEKICHHOTO UMYIIECTBA U BIIOCICICTBUHA OOpaIIaThCsl
K CTPAaXOBILUKAM C LEJbI0 TOJYYEHHUS CTPAXOBbBIX BhIILIAT (BO3MEIICHUS IPUYNHEHHOTO
Bpella B HAType) C pe3yJbTaTaMH 3KCIEpPTU3bl (OIEHKH) IO aHAJOTHM, Kak 3TO
MIPOUCXOJIUT B HACTOSIIIEE BPEMsS MO BO3MEILICHUIO BPEAa, MPUUMHEHHOTO KU3HU WU
3I0POBBIO  TOTEpNEBIMX. Bo-BTOphIX, pa3paboraTh Oojiee MPO3pavyHbId U
3¢ (deKTUBHBIN TOPSAOK (OPMHUPOBAHUS DIEKTPOHHBIX 0a3 JAHHBIX CTOMMOCTHOM
uHpopmaruu  (CIPaBOYHMUKOB) IO 3aM4acTsM M HOpPMO-9acaMm, NPUOIU3UTH
CTOMMOCTHYIO HMH(OpPMAIIMIO CIPABOYHUKOB K PETHMOHAJIBHBIM CpPEIHEPHIHOYHBIM
[IEHaM, YCTAHOBHUTh MEPUOJUYHOCTH OOHOBJICHHUSI CTOMMOCTHOW MH(pOpPMAIIMKU HE Pexke
OJIHOTO pa3za B MecCAll, MPOU3BOJUTH PacyeT CTOMMOCTH HOpPMO-4Yaca I KaKJIOro
cyobekra P® kak cpenHEB3BEIICEHHOE 3HAYCHUE IIEH JUJIEPOB C BO3MOKHOCTBHIO
KOPPEKTUPOBKHU He Ooiiee yeM Ha 20%, BKIIOYUTH B CIIPABOYHUKU CTOMMOCTH CJIOMKHBIX
CHETHIHUYHBIX» paboT. B-TpeTbux, pacmupuTh COCTaB CTPaXxOBOM BBITLJIATHI -
HernocpenctBeHHO B @3 «O06 OCATI'O» u IlpaBunax OCAI'O 006s3aTh CTpaxOBLUIMKOB
Bo3memate Y TC.

I'naBa BTopas «IlpaBoBasi mo3uumsi aABOKAaTa MO JeJaM, CBS3aHHBIM C
JAOPOKHO-TPAHCIIOPTHBIMYU MPOUCIIECTBUSIMM> COCTOUT U3 MATH naparpados.

B nepsom napacpage « Obwue acnekmol cmpame2uu u maKkmuku ad80KaAmMcKo20
npeocmasumebCcmeay MPEeAJIaraloTcs onpeeIeHus TAKTUKU U CTPATETUN aJIBOKATCKOM
NEATeIbHOCT B II€JIOM, HCCIEIYETCS B3aWMOCBSI3b TAKTUKA U CTpPaTerul C
(dhopMHUpOBaHUEM U pealIM3alUCH MPABOBOM MO3UIIMH aIBOKATa. Y CTAHOBJICHO, YTO caMa
1o cede CTpaTerus CylecTBOBAaTh HE MOXKET, 0€3 KOHKPETHBIX JEHCTBUN (TaKTHUKH) OHA
aBisieTcsl Juib abctpakuuei. Takum 00pa3oM, TakTHKa HEPa3phHIBHO CBs3aHAa CO
CTpaTerue W mNOoAYMHEHAa e€d. [IpUMEHUTENbHO K aJBOKATCKOW JEATEIBbHOCTH,
cTparerus (GOPMHUPYETCS HMCXOAS W3 TOCTAHOBKM OCHOBHOM IIE€JM aJBOKATCKOTO
npeaCTaBUTENbCTBA (3aIuThl). IlpuyeM [gaHHAs I€db MOXET BapbUPOBAThCS B
3aBUCHUMOCTH OT BHJIa CYAONPOM3BOACTBA, OT TOrO, TJe MPEACTABISIOTCS HWHTEPECHI
JIOBEpUTENST B JOCY/I€OHOM TOPSAKE — B OpraHax roCyJapCTBEHHOM BJIACTH, OpraHax
MECTHOTO CaMOYIPaBJICHUS, OOIIECTBEHHBIX OOBEAMHEHUSX, KOMMEPUYECKUX W HHBIX
opraHmzanusix, OT (aKTUUEeCKUX OOCTOSTENLCTB TOTO WM  HMHOTO  JIela,
JI0OKa3aTeILCTBEHHON 0a3bl, XapaKTEPUCTHUK aJIBOKATCKOW cuTyanuu B 1eiaoMm. Ha
cTtpateruto (1eJb) aJABOKATCKOTO TMPEIACTABUTENHCTBA (3AIMUTHI) PACHPOCTPAHSIIETCS
OorpaHUuYeHHE B COOTBETCTBUU C M.11.3 m.4 ¢1.6 @3 «OO0 anBOKaTCKON AEATETLHOCTU U
anBokarype B Poccuiickon @enepanum» agBOKaT HE BIPaBE 3aHUMATh MO JEIy
MO3UIMI0 BOIMPEKU BOJIE JIOBEPUTENIA, 32 HCKIIOYEHHEM CIIy4aeB, KOrja aJBOKat
yOeKIEH B HAIMYAM CamMooroBopa moBepuTes.”’ IIPeIIOKEHbI  CIICAYIOLIHE
OTpPENICIICHUS: CTpaTerusl JEATEeIbHOCTH aJBOKaTa — 3TO COBMECTHas (BMeCTE C

20 ®enepanbublii 3akoH 0T 31.05.2002 Ne63-D3 (pea. ot 02.06.2016) «OO6 agBOKATCKOW AEATENHHOCTH W aJBOKATYPE B
Poccutickoit @eneparum»// CIIC «Koncynsrantlmocy.
16



JOBEpUTENIEM JTIMOO MOJ3AIIMTHBIM) MOCTAHOBKA €M MPEICTaBUTENbCTBA (3ALIUTHI),
KOTOpas JOJIKHA ObITh JOCTUTHYTA B PE3YJIbTaTe KOMILIEKCA TAKTUYECKUX JIEUCTBUI B
paMKax cyaeOHoro (mocyneOHOro) pa3z0oupaTeinbCcTBa, OCHOBAaHHAs Ha TIHIATEIHLHOM
U3y4eHUH (HAKTUUECKUX OOCTOSATEIhCTB Jiefla U JIOKa3aTeNbHOW 0a3bl; TaKTHKa
NEATEIIbHOCTH aJBOKAaTa — 3TO COBOKYIIHOCTb METOJNOB M IPUEMOB, MPUMEHSIEMBIX
aJBOKATOM JUIsl peaiu3alliu CTpaTeruu (CTpaTeruyecKoil 1eau) €ro MAesTeIbHOCTH.
PaccMOTpeHbl TakTMKa M CTpaTerws aJABOKATCKOIO IPEACTAaBUTEIbCTBA IO JElaM O
Bo3MeleHnu Bpena B pesynbrare [ITII B pamkax OCAT'O.

Bo emopom napacpagpe «llozuyus adsokama, kak pe3yiomam QopmuposaHus
cmpame2uu U MaKmuku ao08OKAMCKO20 NpeocmasumenbCcmeday Ha OCHOBE W3YUYCHUS
pabot Barmana JI.I1., Bomonunoit C.U., I'onuaposoiit H.H., I'amxuesa I'.A., ['puneBoit
A.B., Konobamkunoit C.C., Kyuepenot A.I'., JIsicenko JI.A., Cremenko JLA.,
Xommmuaor M.B., [lam0br T.M. u Jpyrux YYe€HBIX MPEAJIOKEHBI MATh OOIIMX
OPUHIIMIOB (POPMUPOBAHUS TMPABOBOM MO3UIMU aJ[BOKATa MO JEIYy. 3AKOHHOCMU,
IMUYHOCIU, OMHOCUMOCMU U OONYCMUMOCMU OO0KA3AMENbCMS, O1A20NPUAMHOU
IOpUOUYECKOLl  NePCHeKmussl, CUCMeMHOCmuU. YCTaHOBJIEHO, 4YTO KaXIbli U3
MPEJIOKCHHBIX ~ TMPUHIIMIIOB  PAcKphIBAaeTCs depe3 Habop  XapaKTepU3YIOIIUX
IIPU3HAKOB, KOTOpBIE, B CBOK OYEpEIb TAKKE PACCMOTPEHBI B JIUCCEPTALMOHHOM
uccienoBanuu. HecMoTps Ha TO, 4YTO mIpaBoBas MO3ULUSA MO Jedy (opmupyercs
COBMECTHO a/IBOKQTOM M JIOBEpUTENEM (MOJ3AIUTHBIM), HE MOXET MPOTUBOPEUHTH
Boje JoBeputrens  (MOA3AIIMTHOrO), HMMEHHO aJIBOKaTy, KaK HE3aBUCHUMOMY
MpO(ECCHOHATIBHOMY COBETHHUKY IO ITPAaBOBBIM BOIIPOCaM, B JAHHOM MPOLECCE JOJDKHA
MPUHAJIEKATh I1aBEHCTBYIOWIAs poJib. [I03UTUBHOCTH BO B3aMMOJEHCTBUU aJIBOKAaTa U
noBeputenss  (MOA3alIMTHOTO) BO MHOIOM  ONPENEISETCS  YCTAHOBJICHUEM  HUX
MICUXOJIOTUYECKOTO0 KOHTAKTa, YTO, B CBOIO OYEPEdb MOXKET OBITh OCJIO0XHEHO Kak
npodeccuoHaIbHON epopMalireil caMoro ajgBokaTa, Tak U OCOOEHHOCTSIMU JIMYHOCTH
ero kiueHta. Kpome TOro, mpemioXeHHbIE TPUHIUIB (HOPMHUPOBAHUS TPABOBOM
MO3UIMM HA MPAKTHUKE MOTYT TPAKTOBAThCS YYACTHHUKAMH JIAHHOTO Mpoliecca JAJIEKO
HEOJHO3HAYHO, a MOpPOM M MPSAMO IPOTHUBOIOIOKHO. OTMEYEHA MPOTUBOPEUYUBOCTH
MPEIOKEHHBIX TPUHIMIOB (OPMUPOBAHUS TMPABOBOM mo3uiuu. Tak, Hampumep, B
COOTBETCTBUH C MPHUHIIMIIOM 3aKOHHOCTH aJBOKATYy CJIEIYET BbIpaOaThIBATH MPABOBYIO
MTO3UIINI0, OCHOBAHHYIO HMCKJIIOUUTEIIBHO Ha 3aKOHE. B TO ke BpeMs aJBOKaT BIIpaBe
roJjarath, 4YTo Ta WM HWHAas cepa oOLIeCTBEHHBIX OTHOLICHUM (KOHKPETHBIM BOIPOC)
3aKOHOJIATEJIbHO YpEryJupoBaHa HEBEPHO U Ha KOHKPETHOM HIpHUMeEpe (liene, KOTopoe
HaxXOJIUTCA B aJBOKATCKOM IPOU3BOJACTBE) OCHApUBATh Ty WJIM WHYI HOpPMY IIpaBa,
HOPMAaTUBHBIN IPaBOBOM akT. Ecim mpouenypa oCrapuBaHus 3aBEPIINTCS YCIENIHO, TO
Mo3uLKs aJBOKaTa Oy/leT OCHOBAHA Ha 3aKOHE, B MPOTUBHOM Cllydae OHA HEU30€kKHO
npeTepnutr u3MeHeHus. llpu peanusanuu NpPUHLKIIA OTHOCUMOCTH M JOIYCTUMOCTH
JI0Ka3aTelbCTB B pamMKax (OPMUPOBAHUM MPABOBOM MO3UIUMU B JIeNaX, CBA3AHHBIX C
JTII, mpoGiema 3aKkato4aeTcsi B TOM, YTO HAa TIEPBOM dTane JAesATEILHOCTH aJBOKATa IO
Jeny J0Ka3zaTenbCcTB HeBUHOBHOCcTH kKimeHta B JITII mmbo 00OcTosTEnBhCTB,
CMSTYAIOIINX €T0 BUHY, MOKET M HE ObITh. 3a/laya ajBOKaTa U CaMoro JOBEPUTENS B
JAHHOM CJIy4ae 3aKJII04aeTcs Kak pa3 B TOM, YTOOBI ATH JOKA3aTeIhCTBA JOOBITH.
[Tpuntun OGraronpusTHON IOPUANYECKON TMEPCTEKTUBBI, €ro COOJIOJCHUE — BaXKHBIN
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AJIEMEHT NIPAaBOBOM MO3ULIMH, OAHAKO, €70 MPAKTUYECKAs peAIN3alns MOKET TOPOIUTh
BECOMBIE COMHEHHMS HE TOJIBKO CPEAU TOBEPUTEIIEH, HO U Y ONBITHBIX aJBOKATOB.

JluccepTaHTOM BBIJENSIIOTCS YEThIpe Tana (OpMUPOBAHUS MO3UIIMH aIBOKATA 110
rpaXJaHCKUM jenaM, cBsizanHbiM ¢ J[TII: Oecema ¢ kiIMeHTOM (aHalu3 CYTH
oOpallicHus1); W3y4YeHHMe TEPBUYHOH  MH(pOpMAnUMM 1O  Jely Ha  OCHOBE
NPEIOCTaBIECHHBIX KIMEHTOM JOKYMEHTOB, BbIpabOTKa paboueil MpaBOBOM IMO3UIINH,
MOJIyYeHWEe W UW3Y4YCHHE JOMOJHUTENIbHON MHpOpMauu 1O ey, BbIpabOTKa
IIEPBUYHON MPABOBOM ITO3HUIMH; KOPPEKTUPOBKA NPABOBOM IIO3HMIMU B MpPOLIECCE
CyneOHOTO pa3doupaTensCcTBa (OKOHYATEIbHAS TPABOBAS TIO3UIIHS).

B mpemvem napacpage «Ponv cneyuanvHbvix 3HAHUL 8 QOPMUPOSAHUU NOZUYUU
aogokama no oenam, cesazaunvim ¢ J[TI» pacKkpbIBalOTCS CYIIHOCThH CIEIUATbHBIX
3HAHWN U OCOOCHHOCTH WX MPUMEHEHHUs aJBOKaTOM Mo jaenaM, cBs3anHbiM ¢ J[TII. B
LIEJIOM, MCHOJIb30BAHUE  AJBOKATOM-IIPEJACTABUTENEM IO TPaXIAHCKUM  JI€JIaM
CIIEHHAIBHBIX, COOTBETCTBYIOIINX COBPEMEHHOMY YPOBHIO Pa3BUTHUsA, 3HAHUW B HAyKe,
TEXHUKE W Tp., MPEACTaBiIsSeT COOOW aKTUBHBIM LieJCHANPaBICHHBIA IMpoliece,
CHOCOOCTBYIOLIUI TOKA3bIBAaHUIO, T.€. peajU3aluu MO3ULKHU 10 Aeiy. B cooTBeTcTBUM
C JCUCTBYIOIIMM IPOLECCYAIbHBIM 3aKOHOJATEIbCTBOM HOCHUTEISIMU CHELUATBHBIX
3HAHUW SBISIOTCA CHEUUANMCTBl U JKCHEpThl. B auccepTanmum paccMOTPEHBI BUIBI
AESTEIbHOCTU ~ CIIELMAINCTa B TPAXJAHCKOM CYAONPOU3BOJCTBE, OCOOEHHOCTH
NEATEIBHOCTH ~ JKCHEPTa B TPAXITAHCKOM  CYJONPOM3BOJCTBE,  IPEIJIOKEHO
OnpeeeHNe MOHITHS «CHEeUAIbHbIE 3HAHUSN», T.€. HE SBISIOIMECS 00IIEU3BECTHBIMU
1 OOILIENOCTYITHBIMU, HE MMEIOUIME MACCOBOI0 PACIpPOCTPAHEHUS 3HAHUS, NMPHUCYLIUE
pazIMYHBIM BUAAM NPO(ECCHOHATBHON NESITENIbHOCTH, 3a HWCKIIOYEHHEM 3HaHUM,
ABJISIFOIIUXCST  POPECCUOHAIBHBIMU I JAOJDKHOCTHBIX JIMI[ MPAaBOOXPAHUTEbHBIX
OpPraHoOB, aJIBOKaTOB U CYJEH, UCIIOJIb3yEMBbIE NIPA PACCIEAOBAHUN MMPABOHAPYLIEHUN U
MPECTYIJIEHUH, pACCMOTPEHUHN aIMUHUCTPATUBHBIX, YTOJIOBHBIX U IPAXIAHCKUX JIE1 B
Cyle B LEISIX IOJy4YyeHHUs CBEJECHUH O (QakraX, Ha OCHOBE KOTOPBIX BO3MOXHO
YCTAaHOBJICHHE HaJU4Msl JUOO OTCYTCTBUSI OOCTOSTEILCTB, BXOIANIUX B KPYT
NOKa3bIBaHUs (MOAJICKAIIMUX JIOKA3bIBAaHUIO) MO eIy B CilydasX W B MOPSIKE,
ONpE/ENEHHBbIX  3aKOHOAATENbCTBOM.  JluccepTaHTOM — HpensIokKeHbl  (OpPMBI
HCIIOJIb30BaHUS CHEHUAIBHBIX 3HAHUKW MO JeiaM, cBsizaHHbIM ¢ J[TII, kak Ha cTaguu
dbopMUpOBaHUs TMO3MLMU TO Jely, TaK U Ha CTaJAUMU €€ peaju3aluu, MpOU3BeIeHa
OIIEHKA CTENEHU MCIOJIb30BAHUS BUAOB aBTOTEXHUYECKOW IKCIEPTU3HI IO YTOJOBHBIM,
IPAKIAHCKAM W aIMHUHUCTPATUBHBIM JenaM, cBs3aHHbIM ¢ [TII. YcraHoBneno, uro
BO3MO’KHO OJIHOBPEMEHHO HECKOJIBKO ()OPM HMCHOJIB30BAHUS aBOKATOM CIELUATbHBIX
3HaHU mo aenam, cBsizaHHbIM ¢ JITII (mpu 3TOM HEoOXoAMMO, YTOOBI aJBOKAT cam
o0nazal MUHUMAJIbHBIM O00BEMOM TAaKOBBIX 3HaHWI), a MCCIIEJOBAHUE TPAHCIIOPTHBIX
CPEACTB B LIEJAX ONPENEICHHUS] CTOMMOCTA BOCCTAHOBHUTEIBHOTO PEMOHTA M OLEHKH
npoBoautcs B 100% ciiydaeB Mo TpakJIaHCKUM JiejlaM B paMKaX OOOCHOBAHUS IICHBI
HCKa.

B uemeepmom napacpagpe «Ocobennocmu peanuzayuu nosuyuu adeoxkama no
oenam, ceazannvim ¢ [Tl 6 pamkax eparxcoancko2o cyoonpou3eo0cmeay pacCMOTPEHBI
TEOPETHYECKHME U NPAKTUYECKHE ACMHEKThl peaM3aly MO3UMLMU aJBOKaTa IO
rpaxaaHckuM nenam. [lucceprant pasnpenser no3uuuro ['onuaposort H.H. B ToM, uto
dbopmoii peanu3aiii MPaBOBOM MO3UIIMHU aBOKATA MO TPAKIAHCKOMY JIeTy SIBIISETCS
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NIOKa3bIBaHNUE, KOTOPOE HOCUT OJTHOCTOPOHHHUU XapaKTep, COMPSKEHO C COBEPIICHUEM
IPOLIECCYAIbHBIX JICMCTBUM C LEJIBbI0 BBIHECEHUSA CYIOM pEIICHUS B HHTEpPEcax
nosepurens.”t PaccMOTpeHbI 0COGEHHOCTH (POPMUPOBAHMS M PEATH3ALHH TO3HIHHA
aJBOKaTa MO HEKOTOPBHIM crernuduyeckuM nenam, cBsazaHHbiM ¢ JTII: ¢ ydactuem
NENIEX0/I0B; MO MPUYUHE HEYIOBIETBOPUTEIBHOTO COCTOSIHUA AOPOT; C TOBPEKIACHUEM
JOPOXKHBIX COOPY>KEHMH; MO mNpuyuHEe Hepaboraromero cBeTtodopa; Hae3n Ha
KUBOTHBIX.

HuccepranToM pa3paboTaH ajroput™ (HOPMHUPOBAHUS W PEATU3ANHNM TTO3HUIIHH
a/IBOKaTa, MPEJCTABIAIONIET0 MHTEPEChl UCTHa (MOTEepHeBIIero) GU3NYECKOro Julla B
criopax o Bo3menieHuu Bpena B pesynbrare JATII (puc.1).

B namom napacpage «Ocobennocmu peanuzayuu no3uyuu aosoxama no 0eniam,
cesazannvim ¢ J[TIl, 6 pamkax y201068H020 CYOONPOU3800CMEa» PACCMOTPEHBI
aKTyaJbHbIE BONPOCHI Hayanda pabOThl aJBOKaTa MO YrOJOBHOMY J€ly; IPaBOBOrO
cratyca v 3Q(GHEeKTUBHOCTH IPOBEICHUS aIBOKATCKOTO PACCIEeI0BAHMS, OCYIIECTBICHUS
aJBOKATCKOrO  3alpoca; MPOAHATU3UPOBAH  OMBIT  IKCIEPTHOTO  COOOIIECTBA,
YUUTBHIBAIOIIMKA CHEU(PUKY Pa3HOTO pojia aBTOTEXHUYECKHUX 3KCIEPTU3 U, B psje
cllydaeB, HEOJJHO3HAUYHOCTh UX pe3ysbTaToB. Crennduka yroioBHbBIX A€l Mo cT. 264
YK P® cocTtouT B TOM, YTO I'paHb MEXAY MPABOHAPYLIEHUEM, NPENYCMATPUBAKOIIIM
aJIMMHUCTPATUBHYIO OTBETCTBEHHOCTh B paccMarpuBaeMoil cdepe OOIIeCTBEHHBIX
OTHOUIEHUH, U MPECTYIUICHUEM JIEKHUT B IUIOCKOCTH HACTYIUIEHUS MOCJIEICTBUNA B BUE
HEOCTOPOKHOTO MPUYMHEHUS TSHKKOTO BPENa 310POBBIO YesIOBEKAa U (MJIHM) MOBJIEKIINE
[0 HEOCTOPOKHOCTH CMEpPTh 4esoBeka (AByX wuiau Oosee mui). B aToii cBs3m
m3HadanpHo moutn Bce JTII (3a umckmouenumem JTII co cmepTenbHBIM HCXOA0M)
paccMaTpUBAIOTCSl Kak pPe3yJibTaT HapyLWIEHUH NpaBUI JOPOKHOTO JBHUXKECHHS,
BJIEKYIIUX aJMUHUCTPATUBHYIO OTBETCTBEHHOCTh. OTIEIBHO B JUCCEPTALMH MU3YYEHbI
BOITPOCHI aJIBOKATCKOro npeactaBuTenabcTBa norepnesmero B ATII. B pamkax paboTsl
1o JIeJy aJBOKaT COOMpAaeT CBEACHHUS, XapaKTEpU3YIOIINE JUYHOCTh MOTEPIEBUIETO, a
TaK)Ke IMO0JI03PEBAEMOro, OOBUHIEMOro (IIOJCYAUMOI0), CBEICHUS, MOATBEPKAAIOIINE
NpUYMHEHUE Bpeaa (HarmpuMmep, JOKYMEHTHI 10 OIIaTe CTOMMOCTHU JICUEHUsl, BBITUCKU
U3 MEIUIIMHCKOW KapThl, TOKYMEHTBI, TIOATBEPIKAAIONINE HATMYUE U pa3Mep yiepoa),
BBICTYIIAET C XOJaTalicTBaMM O Ha3HAUEHUU SKCIEPTU3, O NPUOOIICHUH K MaTepuaiam
nena

Aaroput™ ¢GopMHPOBAHNS U PeaTH3alNU MO3HIMH AIBOKATA, MPEACTABJIAIONIEr0 HHTEPeChI
ucTua (morepmneBiiero) GuU3nyecKoro Juua B copax 0 Bo3MeueHun Bpeaa B pesyiastare JITII

Becena ¢ noBepuTenem (M3ydeHHE CyTH IIPUTSI3aHUH,
JI0Ka3aTeNbCTBEHHOH MH(OpManuy, n3ydeHne pakTuaecKon
CTOPOHBI JIeJla HA OCHOBe J0KYMeHTOB: crpaBka o JTII,
ITOCTaHOBJICHHE (ompenenenue) COTPYAHHUKOB
[IpaBOOXPAHUTENbHBIX oOpraHoB, cxema JTII, mnonuc
OCATI'O, poroBop KACKO, 3aKITI0YCHHE CYJeOHOI
MEIWIIMHCKONH OSKCHEepTHU3Bl, CIIPaBKa, ITOATBEPKAAIONIAs
(akT yCTAaHOBJIEHMS  IOTEPIEBIIEMY  HWHBAJIUIHOCTH,
JOKYMEHTBI, MOJTBEPXKAAIOLINE pacXogsl Ha JEUYEHHE,
cBeieHUs 0 BUHOBHUKe (BuHOBHHKAX) I TIT u mmp.)

aHCKoMy Jnieny. Jlucc...xaH.
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YcraHoBieHue: l) TICUXOJIOTHYIECKOTO0 KOHTAKTa C JOBEPUTEIIEM; 2) 3aKOHHOCTH IMOPYYCHUS U HEIIPOTUBOPEYNBOCTH m.4 cT.

6 ®3 «O06 a1BOKATCKOI ASATENLHOCTH U aBoKaType B PDy; 3) HaMuusi BpeMEHHU y aJiBOKata JJisl BBIIOJIHEHHUS IIOPYYCHHS;
4) BO3MOXXHOCTH JJOBEPHUTEIIsI OIUIATUTH TOHOPAp.

v

(] e

AHaJIM3 10CTATOYHOCTH I0KA3aTeJbCTBEHHOI HH(popManuu (cBegeHmii 0 pakTax, KOTOpbIE MOTYT
JIeYb B OCHOBY JI0KA3aTE/IbCTB. MMCbMEHHBIX, BEUIECTBEHHBIX U 1p., (I'1. 6 T'TIK P®))

+ Caejienmii 0 (pakTax 10CTATOYHO +

:'-c:'-c < < -C}(}(}-C:‘ >
LR (1Y ﬂ%ﬁiwa LN
F I

':?':?':?': I I PLIFLL
» ¥, FYPEFYAUPOBAUHEE < < ‘
£ 4 4 < 4 4 4 4 4
£ < < <
OTpHLAaTENbHO oz
TTonoxurenbHO

B

COop I0MOJHUTEILHBIX CBeleHUN 0 (akTax
(mouck ® OHpPOC CBUJETENEH, MpHBICUCHHUE
HOCHUTENIeH CIelUalbHbIX 3HaHWi, pabora c
pe3yabTaTaMH  OKCIIEPTHBIX  HCCIICJOBAHHH,

1.0npenenienne pa3Mepa MCKOBBIX TPeGOBaHUil C yueTOM 00kanoBaHue JNEHCTBHMH JIOJKHOCTHBIX  JIHIL
KOMIIGHCAllMd Bpela, HAHECEHHOTO HMYINECTBY, JKH3HH, [IPaBOOXPAHUTEIbHBIX OPraHOB U IIp.)
310pOBbIO, MOpaJIbHOTO Bpena, cynaeOHbix pacxomoB (.7

I'TIK P®); onpeneneHue pasmepa rocylapCTBEHHON <>
HOULTHHBL.

CaezieHHii 0 (paKTaX 10CTATOYHO; (HaKTHI HE

2. Onpenenenue moacyanoctu jaena (I'masa 3 I'TIK PO). Ty ———

3. CocraBiieHHe MCKOBOIr0 3asiBJIEHHsI Ha OCHOBe
NPUHIMIOB  3aKOHHOCTH, O3THYHOCTH, OTHOCUMOCTH U
JIOIYCTUMOCTH JI0Ka3aTeabCTB, OuraronpusTHOM
OpUanYecKol nepcnektusbl, cucreMHoctu (I'n. 12 TTIK P®).
4. Tlogaya B Cy/l HCKOBOI'O 3asiBJICHHUS.

v

IIpencraBienne uHTEpecoB aoBeputenst B cyae (I 14,
I'n.15 TTIK P®): yyactue B HOArOTOBKE jena K cyneOHOMY
pa3oupaTensCTBy, B CyJeOHOM pa3OupaTenbCTBe (3asBIICHHE
XOJaTalCTB, Mmojaya  kajno0d, BONPOCHI  CBHICTEISIM, > Pemenne cyna B nojn3y
9KCHepTaMm, CcreuraaucTam, y4dacTtue B MNPEHUsX, : HCeTHA
NPOM3HECEHHE  DPedH,  BBICTYIUICHHE C  PEIUIMKaMH, '
|
!

3aKJIIOUYCHUE MHUPOBOI'O COIIAIICHUS U l'lp)

O6:xa0BaHHE PEIIEHNsI Cy/Ia 110 COTIACOBAHUIO
¢ nosepurenem (I'n1. 39-41 I'TIK PO)

Puc. 1 Anroputm popmupoBanus 1 peaau3aiuy MO3UIMH aJIBOKATa

3aKJIFOYEHHUH CIIEUAJIMCTA, ITPOBEPSET MOJHOTY CIEICTBEHHBIX JIEUCTBUM, 3aKOHHOCTH
JNEUCTBUM JOJDKHOCTHBIX JIMII M Ip. Y4YacTue aJBOKaTa B IPUMUPEHUU CTOPOH
MIPEICTABISIET COOOM TyMaHHBIM M JEHCTBEHHBIH CHOCOO pa3pemieHus KOHQIUKTOB,
MOPOKIAEMBIX IIPECTYIUICHUEM, XOTS 34E€Ch, U 3TO CIIpaBemsiuBO oTMeuaet Jleru A.A.,
BO3MOXKHBI 3J10yNOTpeOsIeHHs (HapuMep, KOorja MOTEepPIEBIINN MOIBEPraeTcsl yrpo3am
U TIPUHYKACHUIO K TPUMUPEHUIO; OT MTOTEPIIEBIIETO CTPEMSTCA «OTKYIMUTHCSI» U TIP.).

[Ipencrasiiss MOTEPNEBIIETO, aIBOKAT NOIKEH COCPEAOTOUNTHCA HA Pa3pEIICHUN
CJIIEIYIOIINX BOIMPOCOB: BO3MEILIECH JIU BPEM, MPUUMHEHHBIA MOTEPIEBIIEMY, B MTOJTHOM
o0beMe; UMEeIH JIU MECTO JACHEeKHAasi KOMITEHCAIMsI MOPaJIbHOTO BpeJia, OKa3bIBANACh JIU
HMHasi TIOMOIIlb TOTEPNEBIIEMY; HOCAT JIM CIOCOOBI BO3MEIICHUS Bpela 3aKOHHBIN
XapakTep; MPUBJICYEHBI JIM K YYaCTHUIO B JIeJie, B CIy4asiX YCTAHOBJIEHHBIX 3aKOHOM,
3aKOHHBIE MTPEACTABUTEIIN MOTEPIEBIIETO U JIP.
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B 3akia04YeHMH TNOABEACHBI UTOTH NPOBEACHHOTO HAYYHOI'O HCCIEHOBAHUS,
OPEACTABICHbl  BBIBOABI WM INPAKTHYECKUE  PEKOMEHJALHUH, CACIAHHbIE B
COOTBETCTBYIOIIMX pa3eiiax qUCCEPTALUH.

B Ilpwio:keHMH TPEICTABICHBI BBIACPKKA W3 MPOrPAMMBI JIOMOJIHUTEIBHOIO
oOpazoBanust «CrenyaibHble 3HaHMSI B MPABOBBIX CIOpax IO JiejiaM, CBA3aHHBIM C
JTII»; 3amaun, pemaeMble TpU TPOBEAECHUN aBTOTEXHUUECKOM IKCIIEPTUSHI.

OcHOBHbBIE TOJIOKEHHUS TUCCEPTANMM M CoJep:kaliuecsi B Heil BbIBOABI, a
TaKKe MpeJIoKeHUs ONYy0JIMKOBAHBI B CJIeyHOIIMX padoTax aBTopa:

a) Monorpaduu:

1. HomanoB B.H., JlebeneBa M.JI. AnBokaTckoe TpEICTaBUTEILCTBO B
criopax o Bo3MmenieHuu Bpeaa npu JTII. Monorpadus.- M.: ®I'6OY BIIO MI'VII,
2014. - 169 c. 9 n.i1. (lomanos B.H. — 8. m.11.)

0) B usnanmsax, Bxoasmux B llepedeHb BeAylIMX pELEH3UPYEMBIX HAYUYHBIX
U3JaHUNM U KypHaJIOB, PEKOMEHJIOBAHHBIX BBICIIEN aTTeCTalMOHHOW KOMMCCHUEUN IJIs
nyOJUKAIMK OCHOBHBIX PE3YJIbTATOB JMCCEpPTAllMi HAa COMCKAHUE CTEIEHM KaHaujaTa
HayK:

2. Jlomanos B.H. ®opmupoBanue no3uunuu aBoKaTa mno AejaaM, CBI3aHHbIM C
JOPOXKHO-TpaHCTIOpTHBIMU mipouciiecTBusiMU. Bectnuk PYJIH. Cepust «tOpuanyeckue
Hayku». 2015. Nel — 0,7 ..

3. JomanoB B.H. IIpaBoBbie M 3THYECKME aCHEKThl MO3UIMU aJBOKATa IO
JiejaM, CBSI3aHHBIM C JIOPOKHO-TPAHCIIOPTHBIMU TMPOUCHIECTBUSIMU // AJBOKaTCKas
npaktuka. 2015. Ne2 — 0,6 ..

4, JomanoB B.H. OcoOGeHHOCTH HCITOJIB30BaHHS aJBOKATOM CIICI[HATHLHBIX
3HQHUW MO JieJlaM, CBS3aHHBIM C JOPOKHO-TPAHCIOPTHBIMH TPOUCIIECTBUSIMHU.
«YepHble ABIPED B pOCCUUCKOM 3aKoHOAATENBCTBE. 2015 Ne3 — 0,6 m.u.

B) B npyrux uzgaHusx:

5. JomanoB B.H. TakTrhka u cTparerus AesATEIbHOCTH aJIBOKaTa B MPABOBBIX
cnopax 1o poroBopam OCAI'O. C6. Marepuanos IlI-ii exerogHoit MexmayHapoiHOM
Hay4HO-TIpaKTU4YecKor KoHbepeHn «[IpaBooxpaHuTenbHass U TpaBO3alIUTHAS
nesTenbHOCTh B Poccun m 3a pyOekoMm Ha coBpeMeHHOM dTame». M.: ®I'AOY BO
«Poccuiickuii yHUBEPCHUTET JIPY>KOBI HApO10BY», 2014. - 0,6 m.11.

6. JomanoB B.H., Jlebenea M.JI. peanu3aiiuu aBOKaTOM €ro MOJTHOMOYHMA
no JeiaM O Bo3MenleHMH yiiepba. BecTHuk MapHuiickoro rocyJaapCTBEHHOTO
yauBepcuteta. Cepusi «Mcropuueckue Hayku. FOpuanueckue Haykm». 2015. Ne2 — 0,5
7. ([{lomanos B.H. — 0,3 m.11.).

1. HomanoB B.H., Jlebenea M.JI. JlesTenbHOCTh aABOKATA MPU pa3pelICHUN
cnenupUUecKnX CIOpPOB O BO3MEILEHUM Bpena, NpuyuHeHHoro B pesynbrare [TII
BectHuk Mapuiickoro rocynapctBeHHOro yHusepcutera. Cepus  «lcropuueckue
Hayku. FOpunuyeckue Haykmny». 2014. Ne2 — 0,7 m.a. (Jomanos B.H. — 0,5 m.11.).

8. HomanoB B.H., Jlebenesa M.JI. K Bompocy o TpaxmgaHCKO
OTBETCTBEHHOCTH  YYaCTHUKOB JOPOXKHOTO  JBUXEHUS PeTponepcrneKkTuBbl U
nepcrektuBbl mpaBa 2013. No5. ®I'bBOY BIIO «ApmaBupckas rocynapcTBeHHas
nenaroruyueckas akaaemus» — 0,6 m.i. (Jlomanos B.H. — 0,4 n.11.).
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Jdomanos Bukrop Huxosaesnu

IIpaBoBbie acnekThl GOPMUPOBAHUS U PeaTU3alMi O3MIHMH aBOKATA M0 JeJIaM, CBA3AHHBIM C
AOPOKHO-TPAHCIIOPTHBIMH MPOUCIIECTBUAMH

Juccepramys NpeacTaBsieT cOOOM HCCIeOBaHUE IMPABOBBIX ACHEKTOB ()OPMHPOBAHUS M peaH3alUuU
MO3UIIMH aJ[BOKATa, MOCBSIIIEHA H3YYEHHIO (PAaKTOPOB (POPMHUPYIOIIKX aJBOKATCKYIO CUTYAILIHIO IO JEJIaM,
ces3anHbiM ¢ JITTI, paspabotke xkmaccupukammu nen, cBszanHeix ¢ JTII, ¢ yderom Buma
CYJOIIPOU3BOJICTBA, CYOBEKTOB U MpEAMETa CIOPOB. Y CTAHOBIEHO, YTO HaWOOJbIIEEe KOJIMYECTBO CIIOPOB
no aenam, cBs3aHHbiM ¢ JTII, oOyciioBieHo 3aHmkeHHEM pa3Mepa (OTKa30M) CTPaxOBBIX BBHIIUIAT IO
noroBopam  OCAT'O. IlpeanoxkeHsl H3MeHEHUSI B HOpMaTuBHbIe mpaBoBble akThl 1o OCATO,
HarpaBJieHHble Ha coBepiieHcTBoBaHMe MexaHusmMa OCAI'O u MHMHMMM3ALUIO NPaBOBBIX CIIOPOB.
YTOUHEHBI NOHATUS «CTPATErusl JEATENbHOCTH aJBOKaTa» M «TaKTUKA JAESITEIbHOCTH AaJIBOKaTay,
pPacCMOTPEHbI BUJBI CTPATETMYECKUX LENed M TAKTUYECKHE 3aJauyd aJBOKaTa IO JieJaM O BO3MEILEHUS
Bpena B pesynbrare JTII. MccnenoBanbl mpUHIUIBI U 3Tanbl (OPMUPOBAHUS MO3ULIMHU aJBOKATa, POJIb
CIEIUAJIbHBIX 3HAHMM B Jnenax, cBsa3aHHbIX ¢ JTII. VYTouHeHO NOHATHE «CIIENHMAIBHBIE 3HAHU,
NpeUIoKeHbl ()OPMBI UCTIONB30BaHMS CIHEIMATbHBIX 3HAHWK aJBOKATOM, IPOM3BE/EHA OICHKA CTETeHU
WCIIOJIb30BAaHUS PA3JIMYHBIX BHUIOB aBTOTEXHUYECKOW OKCHEpTHU3bl MO JeiaMm, cBs3aHHeiM ¢ JTIIL
Pazpabotan anroput™M (GOpMHUPOBaHHS W peaTH3alUU MPABOBOH MO3UIMU AABOKATA, MPEICTABISIOIIETO
MHTEepechl HcTHa (MoTeprneBiiero) (u3uueckoro juia, B CHopax O Bo3MelleHuH Bpena. MccrnemoBan
MEXaHM3M BO3MelIeHHsI Bpena mo nenam, cBszanHbiM ¢ JTII, ¢ yderom cneuudpuyeckoro ¢akropa
MCTOYHHMKA MOBBIIIEHHOH OnacHOCTU. PaccMOTpeHbl 0COOEHHOCTH paboThI aJBOKATa MO JesiaM, CBSI3aHHBIM
¢ ATII, B paMKax yroJioBHOTO CyJAONPOU3BOACTBA.

Domanov Viktor Nikolaevich
Legal aspects of a lawyer’s position building and implementation on cases involving
road traffic accidents

The paper represents research of legal aspects of a lawyer’s position building and implementation,
also it is devoted to studying of factors forming lawyer’s situation on cases involving road accidents, as well
as to development of road accident case classification in respect of legal proceedings type, subjects and
objects of disputes. It is established that the great number of disputes over cases, involving road accidents,
are caused by size (refusal) understating of insurance payments under OSAGO (Mandatory third-party
insurance coverage) contracts. Amendments to improve OSAGO mechanism and minimize legal disputes
are offered to insert into OSAGO regulations. The notions “lawyer’s action strategy ““ and “lawyer’s action
tactics” are specified, lawyer’s strategic target types and tactical tasks on cases concerning indemnification
as a result of a road accident are considered. The principles and stages of a lawyer’s position building and
role of special knowledge on cases involving road accidents are investigated. The notion “special
knowledge” is specified, special knowledge forms used by a lawyer are offered, and the appraisal of
different types of autotechnical expertise using on cases involving road accidents is made. The algorithm of
building and implementation of a lawyer’s legal position representing interests of a claimant (an injured) -
an individual, in disputes concerning indemnification is developed. The indemnification mechanism on
cases involving road traffic accidents is investigated in respect of a specific factor of a hazard. The research
describes the features of lawyer’s work on cases involving road accidents in criminal legal proceedings.
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