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Pa6ora BeimonHeHa Ha Kadexpe YrolOBHOrO Ipara, YTONOBHOTO Mpolecca
H  KkpuMmHHaMcTHKH  QefepankbHOr0  TOCYAApPCTBEHHOTO  ABTOHOMHOTO
06pa3oBaTeNbHOTO  YupexJAeHms  Beicmero  obpasoBanms  «Poccmifcknit
YHUBEPCHTET APYKOBI HAPOLOBY.

Hayunstii pyxoeooumens: ByxanepoBa JhionmMmaa  AlleKCaHAPOBHA
NOKTOp IOPHOWHECKMX HayK, mpodeccop,
sapeqyroumii  kadenpoil yroloBHOro Tpasa,
YrONOBHOTO Ipollecca H  KPHMHHATMCTHKH
Poccuiickoro yHHBEpCHTETa ApYyxObl HApOTOB.

Odguyuanvuvie onnonenmoi:  Papor Anexceii Heanosnu
JNOKTOp IOpHAMYECKMX HaykK, Tnpodeccop,
sapeqyiowmii  kadenpoil  yromoBHOTO IpaBa
MOCKOBCKOrO roCcyJapcTBEHHOTO IOPHAHYECKOTO
yuusepcutera nMmenn O.E. Kytaduna.

HNBanuos Ceprent BsiueciapoBHY
JOKTOp IOpUIMYECKUX  HayK, npodeccop,
YdaeHsiid CEKpETaph VY4eHoro coBeTa

MOCKOBCKOTO ~ yHMBepcuTeTa MHHHCTEPCTBA
BHYTpeHHHX Jien Poccuiickoit denepaliny HIMEHH

B.J1. Kukots.
Bedyman opzanuszayua: denepansHoe rocyaapcTBeHHOE KazeHHoe
obpaszoBarensHOe yupexeHne BEICILIETO

obpazoBanus  «KpacHOJApCKHI  YHHBEPCHTET
MuHHCTEpCTBA BHYTpeHHHX Jen Poccmiicko
Oenepaunn».

3ampra AuccepTanun cocroutcs «06» oxrabpsa 2016 roxa B 12.00 qacos Ha
3aceRaHMM AMcceprauuoHHoro coserta JI 212.203.24, cosganHoro Ha 6aze
denepansHOro rocyAapcTBEHHOT0 aBTOHOMHOTO 06pa3oBaTeNibHOrO ydpexAeHH]
BHICIIETO 00pazoBanms mpu PoccuiickoM YHHBepcHTeTe Apy»ObH HapOAoOB IIO
anpecy: 117198, r. Mocksa, yi1. Mukiyxo-Makunas, 4. 6, aya. 347, 3an sacenanuit
JHCCEPTAIHOHHOIO COBETA.

C muccepranueii MoxxHO o3HakoMuThCs B Hayunoit Gubmmorteke u Ha caiite
denepansHOro rocyAapCTBEHHOTO aBTOHOMHOTO 00pa3’oBaTeNbHOrO yUpPEeXICHHS
BHICIIEro ofpazopauus «PoccuiickHii YHHBEPCHTET IpYXOE HapoJIoB» IO apecy
http://dissovet.rudn.ru

AsTopedepar pasocnan «20» 932 2016 roaa.

Y4enrlil cekpeTapb

JUCCEPTALMOHHOrO COBETA /i ,
KaHAMJIAT I0PHINYECKHX HAyK, JOLEHT O.A. Ky3Henosa
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OFBIIIAA XAPAKTEPUCTHUKA PABOTEI

AKTYyaJIbHOCTL TeMbl HCC/JAeJ0BAHHA. B  YCIOBHAX HeCTaGHIBHOCTH
coBpeMeHHOH  OOLIECTBEHHOMN = >KM3HM, XapakTepusylolleiica ocmabreHHem
NpaBOTIOPAJIKA, TOABJCHHEM HOBBIX KDUMHHAIBHBIX HEAHHMH, B TOM 4YHCIeE
TEPPOPUCTUUECKOr0  XapakTepa, BONpPOCH  obecrieueHHs  oOleCTBEHHOM
6€30MacHOCTH  BBIABUTAIOTCA B HYUCJIO TPHOPUTETHBIX OOGLEKTOB BHHMAaHHA
OpraHoOB IOCyJapCTBEHHOMH BIACTH, COTPYAHHKOB NMPAaBOOXPAHUTENBHEIX OPraHoB,
YUEHBIX.

Ipobnempr  ofecnedyenua oOMIECTBEHHONW Ge€30MAaCHOCTM OPraHMYECKH
CBA32HBI C MOJHUTHYECKAMH, SKOHOMHYECKUMH, COLUAIbHBIMH, rOCYAapCTBEHHO-
npaBoBBIMH pedhopMamy, mpobGrnemamu (GOPMHPOBaHHA NPABOBOrO roCyaapcTsa,
TpaXAaHCKOro ofmecTBa M JeMoKpatud. [OCyaapcTBo He Bceraa crocobHo
3¢ bexTHBHO MPOTHBOCTOATH HOBLIM COBPEMEHHBIM TEPPOPUCTHUECKHM Yrpo3aM,
KOTOpbIe CTAHOBATCH, K COXANEHHIO, YCTOHUHBBIM thakTOpoMm,
JecTaOHIIN3HPYIOLIUM NPOLIECCHl MHOTHX CTpaH.

PedopMupoBaHHe aHTHTEPPOPHUCTHHECKOTO 3aKOHOAATENLCTBA HIET, HO
BHecenne B YK P® HoBmix crateit — 205.4 u 205.5 — o TeppopucTHuecKoi
OpraHu3allid H TEPPOPHCTHUECKOM COOOINECTBE OLUEHMBAIOTCA YHEHBIMHM Kak
3aCIly>KHBAOLIHE NPEUMYIIECTBEHHO KPUTHYECKHX OLICHOK .

CxazaHHOe CBUAETENBCTBYET O BHICOKOH BEPOATHOCTH BO3HHKHOBEHHA
COLMANBHO  OMACHBIX  CHUTyanuid, KOTOpBIE, OKa3biBag pa3pymiuTENbHOE
BO3JEHCTBHE HA CJOKUBIIYIOCA CUCTEMY OOIIECTBEHHBIX OTHOLIEHHH, KYNLTYPHO-
HCTOpHYECKHEe TPaAULMU H 00BIMaH, 00yC/MOBIHBAIOT HapacTaHUe CTENEHH PHCKA
ANs KUBHEACATENBHOCTH KAKAOTO HMENOBEKR, @ TAaKKe Yrpo3bl HAlMOHANBLHEIM H
MeXIYHapOIHbIM MHTEpecaM. CounanbHast MOTPeGHOCTE B HAYYHO-TPAKTHUECKOH
paspaboTke mnpoGieM yrosoBHO-paBoBoro ofecriedeHHs  OOLIECTBEHHON
GezomacHoctu B Poccuiickoii denepaunu BeI3BaHa eile U TeM, YTo GOpMUpOBaHNe
COBPEMEHHBIX TEOPETHYECKHX M 3aKOHOMATENBHBIX €e OCHOB HMEET BechbMa
HETMPOROKUTENBHYIO HCTOPHIO.

Cepbe3nbiM  MCIBITAHMEM [N  OGILECTBEHHOHM 6€30MacHOCTH ABAAETCS
AEATENBHOCT  HE3aKOHHBIX BOOPYXEHHBIX (OPMHPOBAHHH M MpPEeCTYNMHEBIX
coolmecTB  (NIpeCTYNMHBIX OpraHW3auuii). YroloBHas OTBETCTBEHHOCTh 32a
CO3JaHHE M PYKOBOACTBO HE3AKOHHBIMH BOOPYKEHHBIMH (POPMHPOBAHUAMH H
NpecTynHeIMM  coolmecTBamMu  6buma  ycranoBieHa VYK P®. Bauautusm,
ABJAIOIIMACA npooGpa3oM YKa3aHHBIX BbIIIE TPECTYIUIEHHH, 6bUT 3HAKOM
POCCHICKOMY 3aKOHOJATeNbCTBY MHOrO paHblue. IIpecTymieHus, yka3aHHblEe B
cT. ct. 205.4, 205.5, 208, 209, 210 YK P®, nocnyxunu ocHOBoOii aHamH3a
HHCTHTYTa CIOXHBIX (OpPM COyHacTHA, KaK B POCCHICKOM, TaK U B 3apyGesKHOM
YroJIOBHOM 3aKOHOJIATENILCTRE,

' Eroposa H.A. IpoTHBONeHCTBHE TEPPOPH3IMY: HOBEIIBI YrOJOBHOTO 33aKOHONATENHLCTBA

// Kprmunonoruueckuii xypHan Baiikansckoro rocyapcTBeHHOro yHHBEPCHTETA IKOHOMHKH H Ipasa.
2014.—Ne 3. -C. 128.



4

IIpocnexxuBaerca cneayroiuas AMHaMuKa GanmutuzMma: B 2012 roay — 236,
B 2013 r. — 233, B 2014 rogy — 182, uto Ha 21,9% MeHsbllIe YeM B NpeapAyllne
roael. B 2013 romy sapeructpuporan 251 ¢axT opraHu3auuM NpecTyNHOro
coobectea (npectynHoii opraHuzanuu), a B 2014 — yxe 255. C BBeieHHeM
HOBBIX CTaTed B YroJioBHBIH Kojekc — cT. 2054 «OpraHusauus
TEPpOPUCTHYECKOrO coolIecTBa M ydacTHe B Hem», B 2014 roay Osuio
3aperucTpupoBaHo 9 Takux NpecTyrieHui, a no ct. 205.5 YK P® «Opranuzanus
NeATENbHOCTH TEPPOPUCTHUECKOH OPraHHU3aluM M y4yacTHe B AeATeIbHOCTU TaKoii
opranuzanum» — 30.

OpraHu3oBaHHBEIMH rpynnaMu (pecTynHbIMU cooGmectsamMu) B 2013 roay
coBepiieHo 16,6 THIC, TAKKMX M 0C000 TKKUX mnpectymienuii (—4,3%),
B 2014 roay HameTwici cMaj KOSHYECTBA IPECTYIUIEHHH, BBIPAXEHHBIX B
abCcoNMOTHBIX BenuuuHax 3to 13659 npecrynnenuit, B 2015 roay us oduiero yncna
BBIABJIEHHBIX JIML, COBEPIIMBIIMX MPECTYIUIEHHE B cocTase rpynmbl — 152072
(6ez yuera Kprimckoro ®O — 150332), no cpaBHenuro ¢ 2014 rogom npupoct
9,1%. B 2014 roay Obut0 pacKpelTO 4YETBIPHAAUATH THICAY TNPECTYMICHHUH,
COBEPILEHHBIX OPraHU30BaHHBIMU TPYIMNaMH MM NPECTYMHBIMH cOODIIECTBaMH,
BbIABNEHO 178 nmpectynneHuit, CBA3aHHBIX C OpraHu3aldeil MPECTYNHOro
cooflllecTBa, NpecedeHa AEATENBHOCTE IOYTH BOCBMH C TMOJOBMHOH ThICAY
JUJEPOB U AaKTUBHBIX YYACTHHUKOB OpPraHHU30BaHHBIX TpyNN, K YroJIOBHOH
OTBETCTBEHHOCTH NPUBJIEUEHO 36 KPUMHHANBHBIX «ABTOPHTETOBY .

HayuyHas pa3paloTaHHOCTb NpPeCTYIUIEHHI, CBA3aHHBIX C CO3JaHUEM
CNOXKHBIX ()OPM cOy4dacTH#A, B TOM 4HC/I€ HOBBIX BHUIOB OPraHM30BaHHBIX
MpPECTYNMHBIX FPyNn W CooOUIECTB, He OTBeYaeT TPeOOBAHHAM COBPEMEHHOIrO
CHCTEMHOTO TMOAXO0JA, pPAaCKpBIBAIOLIEr0 KaKk TEOPEeTUKO-METOJ0JIOrHYeCcKUe
acrexTsl NpobieMsl, Tak U MOTPeOHOCTH MpPaBONPHMEHHTENBHOH MNpPAKTHKY,
a Taikke cnabo yuduTBIBaeTca 3apyOekHBIl  OMBIT, 4YTO OGYCNOBIMBAET
aKTYallbHOCTh BHIOPAHHOM TEMBI HCCNEIOBAHMA.

Crenenn pa3paboTaHHocTH TeMmbl OGycClOBleHa HAJIMYHEM HaY4HBIX
HCCNEJ0BaHUi BOMPOCOB COYYacTHA HE TOJIBKO CHELMANUCTOB YroJ0BHOrO Npaea,
HO W o0IeH TeopHH Npapa, YroJIOBHO-HCMOJIHHUTENABHOrO NpaBa, IOpUAHYECKOi
MICHXOJIOTUH, KpUMHUHOIIOTUU U Ap. MHOr0acneKTHOCTE pelllaeMbIX B TUCCEPTALH
npobyiem 00A3BIBAET Hac Ha3BaTh aBTOPOB HCCIIEAOBaHUiA, KOTOpHIE yXKe HalllIH
OTpa’k€HHe, KaKk B Hay4yHBIX paboTax MpoUUIBIX JeT, TaK M B IIocCJelHee
JdecsATHIETHE.

TeopeTHueckne W  TPaKTHYECKHE ACMEKTH MHCTUTYTa  COy4YacTuA
B NPECTYMNEHUAX, B TOM HHCJE MOCATAOIMX Ha OOISCTBEHHYK 0€30MacHOCTb
paspabaTeiBani B cBoux pabGotax: A.M. AGaynatumoB, P.A. AGmynnaera,
I1.B. Aranos, M.B. Anexcanapos, C.H. BaGypun, ®. Barayraunos, C.C. Benses,
I''H. DBopsenkoB, JLA. Bykaneposa, Bb.B. Bomkenkun, H.B. [leMmumn,
B.H. Jlononos, B.B. 3mparomsicnoB, A.H. Uruaros, JL.B. Huoramopa-Xeraii,
A.B. Hpomnuxo, HW.b. Kapnamosa, H.JA. Kozoukun,B.C.Komuccapos,
B.H. Kouus, A.H. Koporkux, JI.JI. Kpyrnukos, H.®. Ky3neuosa, H.E. Kpsuioga,

2 URL: https://mvd.ru/document/3362827 (mara obpamenus: 12.08.2014).
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AWM. Jlykawos, A.B. Haymos, M.IO. TIlaBmuk, A.A. IIpoxoxes,
I0.E. Ilynosouxkun, A.H. Papor, A.B. CepeGpennukora, ®.P. Cyuuypos,
EH. Tpukos, N.M. Taxkora, B.T. Xamxoer, A.M. Yyuae, B.H. lllampaii,
B.H. Apoukun u apyrue.

Ilo TemaTuke, O6nu3koil K HcclnemyeMoH, GBUTH 3alUMIEHBI AUCCEPTAUHM:
T.A. Bex6oropoii (2011), A.B. Imurpenxo (2003), A.A. Unumkera (2004),
AB. Hneuna (2004), J.B. Hpownuxos (2011), O.H. Knumosa (2003),
B.H. Koponesa (2007), K.A. KokyHoBa (2009), A.H. Moupoxonosa (2005),
SLH. Pamomna (2004), C.T. CyneiimManoBoii (2013), A.®. Vibekosa (2005);
O.H. Pacurynkunoii (2004).

BrICOKO olleHHBas Ha3BaHHBIE BhIIE HaydHbIE TPYABl H BHIBOJLL, KOTOpEIE
ObIIM B HUX CHEMaHBl, OTMETHM, YTO GOJIBIIHHCTBO PaGoT Ha3BaHHBIX aBTOPOB He
comepKaT aHaluM3a IOCHEAHMX HM3MEHEHHH B COCTaBax, KBaTH(pUKaUUM
npecTynnenuil, BHIOPaHHBIX HaMM [na  ucchefoBaHus. Cnalo  packpHITHY
TEOPETHYECKHUE ACTEKTHl MCNONB30BAHHA B TEOPHM W INPAaKTHKE MPUMEHEHUA
OTEYECTBEHHOIO YrOJIOBHOTO 3aKOHA CJIOKHBIX (JOPM cOy4acTuA; OTCYTCTBHME
MHOTHX, BaXHBIX s TPaBONPUMEHEHUs, ONpeNeNcHuil TEPMUHOB WHCTUTYTa
¢dopM  coydacTus; TMOYTH TOJHOE OTCYTCTBHE COBPEMEHHBIX HAy4YHBIX
HcenenoBaHuil NpobieM KBaTH(HKALMH NPECTYIIEHUH CBA3aHHBIX C cO3faHHEeM
CMEeUUATBHBIX BHIOB OPraHM30BaHHBIX MPECTYIHBIX TPYIN U COOGIIECTB, a TaKKe
HX aHaNoroB B YTOJIOBHOM 32KOHOAATENECTBE 3apy6exHbix rocynapcte. Tpebyrot
pa3paboTKH U HEKOTOPEIE APYTHE BOTIPOCHI.

O0nexToM HccTefoOBaHHA  ABNAKOTCA  OOIIECTBEHHBIE  OTHOILEHHS,
BO3HUKAOIME B cepe MpUMEHEHUA HOPM M IIOJIOXKEHHUI, peraMeHTHpPYHOWHX
dopMBI COyHacTHs B NPECTYIUIEHUAX NPOTHE OOGIIECTBEHHOH 6e30MacHOCTH Mo
YroJIOBHOMY  3aKOHOAATENbCTBY Poccmiickoi ®@epmepaunu u  3apyGeskHBIX
rocyapcTs.

IIpeameToM Hccae0BaHMA  BBHICTYMAIOT MoONOXeHus @DenepanbHbX
3aKOHOB M IIOA3aKOHHBIX aKToB, KoHuenuus o6wecTBeHHON Ge30macHOCTH
B Poccniickoit ®enepaunn, Crparerus HaupoHanbHoiH 6e3omacHocTH Poccniickoii
Menepauny, pacKpHBAOLINE NMOHATUE, OOBEKTHI, NPUHLMINLL ofecriedeHus U B
LeJIOM CYIUHOCTE OOLIECTBEHHOI Ge30MacHOCTH; UCTOPHUS MOABIEHUSA H pa3BHTHA
YTONOBHOH OTBETCTBEHHOCTH 32 CO3[IRHHE U YYacTHe B HE3aKOHHBIX BOOPY>KEHHBIX
(dopmupoBanuax, OaHmax, MNpPeCTYNHBIX COOOIMECTBAX WM  MPECTYIHBIX
OpraHu3auuAX; HOPMEI YFOJIOBHOTO 3aKoHonaTenkcTBa Poccniickoit ®exepauuu n
3apy0OexHBIX rOCyNapcTB, YCTAHABMIMBAIOWME OTBETCTBEHHOCTD 33 NPECTYMIIEHH,
COBEPIICHHLIE B PA3NMYHHIX (OpPMaxX COy4YacTHA; IOPHAMYECKHI COCTaB
NPECTYMJIEHHH, CBA3AHHBIX C CO3JAHHEM CHELHANTBHBIX BHAOB OPraHM30BaHHBIX
NpecTYNHEIX IPYNIN U COOOLIECTB, YKa3aHHBIX B cT. cT. 205.4, 205.5, 208, 209, 210
VK P®; craTucTHYECKHe AAHHBIE O COCTOAHHH M AMHAMMKE aHaJM3HPYEMBIX
NpecTynneHud; pa3bicHenusa Ilnenyma BepxoBuoro Cyna Poccutickoit
Denepauny U matepHansl cyaeGHOH MPaKTHKH O KOHKPETHBIM YTOJIOBHEIM [€NaM
O NPECTYIUIEHHAX, COBEPIUCHHBIX B pa3slMYHBIX (hOpMax COYHacTHA; YroJOBHBIE
3aKOHBI 3apy0eXHBIX TOCYNapCTB oOllelf M KOHTHHEHTANBHOI CHCTEM NpaBa, a
TaKxKe TPYAB! 110 POCCHICKOMY H 3apy0eKHOMY YTOOBHOMY [IPaBy, MOMKTONOTHY,
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¢unocoduy, KPUMHHONOTHM U IICUXONOrHMH, B KOTOPBIX HCCHENYIOTCA JHOO
3aTparuBaloTcs npobneMsl OOpsOBl C NpPECTYNMNEHUAMM, COBEPIICHHBIMH B
pasnu4HEIX GopMax COyHacTUA.

Ilens n 3apaun Mccneaoanus. Llenso AuccepTalnoHHON paGoThI ABNAETCA
KOMIUIEKCHBIH aHajiN3 HMHCTHTYTa (OopM coydacTus B YroJloBHOM npase PO u
3apyOexKHBIX CTpaHax Ha MpHMepe NpecTYIUIeHHM, CBA3aHHBIX C CO3MaHHEM
CHELHaNbHBIX BUAOB OpPraHU30BaHHBIX MPECTYNHBIX TPyNN H COOOLIECTB U
MOCATAKIMMX Ha OOLECTBeHHYIO OesomacHocThb. Paspaborka M o6ocHOBaHHE Ha
3TOl OCHOBE HOBBIX TEOPETHKO-NPABOBBIX NPEMIOKEHHH 10 MOBBIIECHUIO
3¢ pEeKTHBHOCTH NPUMEHEHHUA HOPM U MONOKEHUH MHCTUTYTa (OpPM Coy4HacTus
npu  kBanupuKkaluMM  OpPECTYMIEHUH, [OCAralOUX Ha  OOLIECTBEHHYIO
Ge3onacHOCTE.

JlocTikeHue MOCTAaBIEHHOM 1eAu oOyCNOBWIO INOCTAHOBKY M pelUEHHe
ClEeNYyIOLHX 3aJa4:

- PackKpbITh NMOHATHE M CYLIHOCTH OOIIECTBEHHOH 6€30MacHOCTH B CHCTEME
HauMoHaeHO# GezomacHocTu Poccuiickoii denepauny, uccnenoBate MpodiaeMsl
NpaBOBOTO  peryJHpOBaHHA  BONpOCOB  obilecTBeHHOH  Oe3omacHOCTH  Ha
COBpeMeHHOM 3Tarne B Poccuu u 3a pyGexom;

- Ha OCHOBE BBIJCIEHHBIX HEJOCTAaTKOB TIONOXKEHUII M omnpeneneHuii
00ecTBeHROH 6€e30MacHOCTH  cAenath HeoOxonuMble HOMOJNHEHHA M JaTh
aBTOPCKOE ONpeieNieHHe MOHATHIO «o01ecTBeHHas 0e30MacHOCTEY;

- HCClIeI0RaTh POCCHUICKUIT MCTOPUYECKHH OIBIT NPABOBOIO PErylHpOBaHUA
OTBETCTBEHHOCTH 3a MPECTYMIIEHH, COBEpLICHHBIE B COYYacTUH, NOCATAONYE Ha
oOllecTBeHHYI0 Ge3omacHOCcTh (Ha mpuMepax MpecTyleHHH, NpeayCcMOTPEeHHbBIX
cT. cT. 205.4, 205.5, 208, 209, 210 YK P®);

- MpOBECTH YTONOBHO-NPaBOBOI aHaNM3 MHCTUTYTa (opM coydacTua B
NpecTyNNEHHAX TMNpPOTHB OOLIECTBEHHOH O€30MacCHOCTHM B  POCCHIICKOM ¥
3apyOeXHOM 3aKOHOAATENbCTBRE; :

- paccMOTpeTb KBaIH(HUUHpPOBAaHHBIE BUJBl YKa3zaHHBIX NpecTyIUIeHHH,
MPOBECTH UX OTFPaHHYEHUE OT CMEXHBIX COCTABOB,;

- MpOAHATN3NPOBATE COBPEMEHHYIO CyAeOHYIO MPAaKTHKY MO MPHUBIEYEHHIO
K YrojIoOBHOIl OTBETCTBEHHOCTH 3a MNMPECTYIUICHHA, COBEpIUEHHBIE B COYYacCTHUH
(Ha npuMepax NMpecTyIJIeHHH, NpeaycMOTpeHHbIX CcT. cT. 205.4, 205.5, 208, 209,
210 YK PO);

- Ha OCHOBE IPOBEJACHHOrO HCCIENOBaHUA Cc(HOPMYNUPOBATH HOBbIE
onpeaeaeHNa U AaTh NPEANOKEHUA 00 H3MEHEHHH U AOIOIHEHHH CYIIECTBYIOLIMX
NoJIoKEHUH 1 HOpM 0 PopMax COyHacTHA.

Mertononoruyeckasi ocHoBa. PerlleHue noctaBiieHHBIX 3agad OGyCIIOBHIIO
NpHMEHEHHUE Ppa3IM4HBIX IPUEMOB H METOJOB IMO3HaHUA, anpoOHpOBaHHBIX
IOpUAMYECKON HAyKOH M IOpHOMYECKOH mpakTHkoil. [uccepTaluoHHOE
UcclenoBaHle B uenoM (asupyeTcsa Ha IMAIEKTHYECKOM METoJe IO3HaHWA, B
paboTe MCOONB30BaHBI TAaKXKE M JpyrHMe OOlIeHayyHble W CHeLualbHble
KCCIE0BaTENBCKHE METOABI: AEAYKTUBHBIA M HHAYKTHBHBIH, abcTparupoBaHue,
CUCTEMHO-CTPYKTYPHBIH, JOrMaTH4eCKHiA, JIOTHYeCcKHUH, dopmaneHo-
IOPHONYECKHIA, TPaBOBOr0 MOJCIMPOBAHUA, HCTOPUKO-TIPABOBOL, CPaBHUTEIIBHO-
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NpaBOBOH, CTATUCTHYECKUMH, JTMHIBHCTHYECKUH, KOHKPETHO-COUMONOIMUYECKHA H
apyrHe.

HopmaTtueHylo  Gasy  JauccepranmoHHoii  paGoTbl  cOCTaBHIIM:
Koncturyuna Poccuiickoift ®enepaiuy; MeXOyHaponaHble TpPaBOBble  aKTHI;
Vronosuerii konexe Poccuiickoit denepauny; konexc Poccuiickoit denepauun o6
aIMHHUCTPATHBHBIX MPaBOHAPYIUCHUAX; YTOJNOBHO-NPOLECCYANBHbH KOIEKC,
denepansHble 3axkoHbl; Ykaszel [IpesunenTta Poccuiickoit depepaunu u apyrue
NOJ33aKOHHLIE aKTHl; YrONOBHOE 3AKOHONATENLCTBO U [OM3AKOHHBIE AKTHl
JOPEBOMIOLIMOHHOTO U COBETCKOTO MEPHOAQA; pa3bsicHeHuA IlneHyma BepxoBxoro
Cyna Poccuiickoii Penrepauny, a Taroke yroiaoBHsle 3akoHbel ctpaH CHIT u psana
¢Tpas panbHero 3apyOexps (ABCTpanuu, ABCTpUM, ApreHTHHBL, Bosarapuw,
BenukoGpuranuy, I'epMmanuu, HUrtanuu, Vpana, Kananme, CHIA, ®panuuu u
IAPYTHX).

Teopernieckoil ocHOBofi AMccepTalMmM SBNAIOTCA NONOXKEHUS U BHIBOJBI,
colepXampecs B TPyAax OTCUECTBEHHBIX M 3apyOeKHBIX aBTOpOB B 00nacTH
YroJIOBHOrO TpaBa, KPMMHHONOTHH, @ Taloke B HaAy4HBIX TpydaXx MO TEOPHM
rocylapcTBa H NpaBa, Quiocodmu M ApPYyruMM HayKaM, HMEIOLIMM 3HaueHWe s
H3YYEHHA U PELIEHHUs HCCeyeMOoro Kpyra mpoonem.

OMIHPHYECKYI0 0a3y JAHCCEPTALMOHHOTO HCCIEAOBAHHS COCTABIIAIOT
pesynbTathl M3yveHHs 178 marepnanoB OmyONMKOBaHHO# CyHeOHOM MpPaKTHKH
Bepxosnoro Cyna CCCP u BepxoeHoro Cyma P®; uneix cymos. Kpome Toro,
B paboTe HCTIONE30BaHbl cTaTHCTHYEeCKHe cBeaeHns CynaeGroro enapTameHTa npu
BC P® u cratuctudeckue cBeneHus caiira MBJI P®, nmy6nuxauuu poccuiickux
cpeacTs MaccoBoif HH(popmauu u cetn UHTepHer, oTHocAuMeca k npo6nemMaTike
auccepratmd. Ilpn noAroToBke AMccepTanuM Takke OBUIM MCIONB30BAaHBl MTOTH
HCCIEROBAHKA, MPOBEACHHBIX APYTHMH aBTOPAMH.

Hay4ynasi HOBH3Ha pPaGoThl 3aKJIOYAETCd B TOM, YTO I3TO CHCTEMHOE
AMCCEPTALMOHHOE HCCIIEOBaHHE CIOXKHBIX (OPM COY4acTHs B NPECTYILIEHHAX,
MOCATAOUMX Ha obluecTBeHHYI0 Ge30macHOCTh, MPOBEAEHHOE Ha OCHOBE HOBBIX
METONOJIOTHYECKNX MOAXOA0B K aAuddepeHIMaund W yHUHUKALMU HOPM
B POCCHICKOM U 3apyGexKHOM YToNOBHOM 3akoHojaTenscTee. HayuHas HoBu3Ha
HCCIIENOBAHHA ONpeZieNaeTcs TakxKe IMOCTaHOBKOH U PeleHHeM MHOTOacHeKTHOM
Hay4yHOH Mpo0ieMbl, BIJIIOHAIOIIEH KOMIUIEKCHBIH aHanm3 ¢opM coyuacTus B
NPECTYIICHUAX NPOTHB o01eCTBEHHON Oe30nacHOCTH.

OmnpeneneHHBIMA ~ TIPU3HAKaMH  HOBM3HBI  OOJIAJAlOT  CIEQYHOLIME,
MOJTyYEHHBIE aBTOPOM PE3yJIbTAThl HCCIIEN0BAHUA:

- TpOaHaNM3MpOBaHBl COBPEMEHHbIE Mpo0NeMbl  YTOJOBHO-NPAaBOBOTO
perylMpoBaHHa BONPOCOB, BO3HMKAIOIMX MpPH OGECreYeHHH OOMecTBEHHON
6e30MacHOCTH;

- TMPEeMIOKEHO aBTOPCKOE ONpEldeNieHHe TMOHATHA  «oOuecTBeHHas
6e30MacHOCTDY;

- HA OCHOBE aHalIN3a OTEYECTBEHHOroO U 3apy0exHOro onuiTa AaHbl HaAy4HO
000CHOBaHHBIE ~ PEKOMEHHAUMH MO  COBEPLICHCTBOBAHHIO  MOJIOKEHHI,
ONpEIeNAIOINX CIOXKHBIE GOPMBI COyYacTHA;
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- NpOaHANNU3UPOBAH HCTOPHYECKUIT OMBIT PeraMEHTAalH OTBETCTBEHHOCTH
3a CO37]aHHe M YYacTHE B HE3aKOHHBIX BOOPYXKEHHBIX (popMHpOBaHHAX, GaHAaX U
MIPECTYMHBIX COOOLIECTBAaX IO POCCHICKOMY YrOJIOBHOMY 3aKOHOJATEJbCTBY B
KOHTEKCTE NMOCAraTeNbCTB Ha OOIIECTBEHHYO O€30MacHOCTb;

- paccMOTpeHbl KBaIM(UUMPOBAHHBIE BHUABI YKA3aHHBIX MpPECTYIUIEHHIA,
NpoBeNIeHO UX OTrpaHHUEHHE OT CMEKHBIX COCTAROB;

- MpOBEJIEH aHANH3 COBPEMEHHOI cyAebHOM NMPaKTUKU MO NMPUBIEYSHHUIO K
YrONOBHOH OTBETCTBEHHOCTH 3a NPECTYIUIEHHs, COBEpIUEHHBIE B DPa3lU4HBIX
dopmax coyyacTHs Ha INpHUMepax IpPecTYIUICHHH NpPOTHB OOIIECTBEHHOM
6e30nacHOCTH, PeIyCMOTPEHHBIX cT. ¢T. 205.4, 205.5, 208, 209, 210 YK P®;

- HayyHo o00OCHOBaHBl NPEIUTOKEHHS 10 JOMONHEHHI OLEHOYHBIX
NpPH3HAKOB COCTABOB PAacCMATPHBAEMBIX IPECTYIUIEHHH, a TakKe NPeIIOKeHUA N0
H3MEHEHHUIO pelakuuii cT. ¢T. 205.4, 205.5, 208, 209, 210 VK Pd;

- C LesblO COBEPIUEHCTBOBAHUA 3aKOHOAATENLCTBA 06 OTBETCTBEHHOCTH 3a
NpecTyIJICHHA, COBEpUIEHHbIE B pasnu4HBIX (opMax CcOyqacTHsA, aABTOPOM
NPOBEAEH aHANH3 CXOAHBIX TMOJIOKEHHH MEHCTBYIOIMX YTOJOBHBIX 3aKOHOB
3apy6eKHEIX CTPaH;

- Ha OCHOBE NPOBEACHHOro aHAIH3a CAEMaHbl NPEAIOKEHUA 00 M3IMEeHEHHH
OTIETbHBIX HOPM POCCHHCKOr0 YroNnoBHOro npasa.

Hayunyro HOBM3HY /JMCCEPTALMOHHOTO MCCIENOBAHHA MOATBEP>KAAIOT
OCHOBHbDIE NOJIOeHHS, BLIHOCHMbIE HA 3aLHTY:

1. O6ocHoBaHo, 4TO «dopMa COyHACTHA» — ITO COBOKYMHOCTH OOBEKTHBHBIX
H CyOBEKTHBHBIX TPH3HAKOB COYYacCTHA, XapaKTEpPHU3YIOUIMX COBMECTHOCTD
JesHUH COy4aCTHUKOB, OTPaXKarollas CTENEeHb COrJIACOBAHHOCTH UX AEHCTBUH NpH
MOATOTOBKE MM NPH COBEPLIEHHH INPECTYIUIEHUS M CTeleHh OOIecTBEHHOM
OMacHOCTH CaMOro NPECTYMIeHUs (TIPECTYICHHUIT).

2. CdopMynupoBaHO aBTOPCKOE ONpeJelieHHEe MOHATHA «oOllecTBeHHas
6e30MacCHOCTB» — 3TO COCTOAHHUE 3AILMILEHHOCTH O0ILECTBa OT Yrpo3 HEelPaBOBOro
XapakTepa, MO3BOJIAIOLICE €MY COXPAHATh KaYeCTBEHHYIO OMNpeleNIeHHOCTb H
CnocobGCTBYIOILEE ero YCTOHYHBOMY Pa3BUTHIO.

3. O60CHOBAHO, 4YTO YTOJNIOBHO-NPABOBas HOpPMa, YKa3aHHas B 4. 4 cT. 210
VK P® He ucnons3yercs NpaBONPUMEHUTENEM, HE UMECT HAYYHOrO U JIETalbHOro
TONKOBaHMsA, TIO3TOMY OMNpPAaBJAaHHBIM OyAeT OTMEHUTHh MNpPHU3HAK <UL,
3aHHMMalolliee BEICIIEE MOJI0KEHHE B NIPECTYNHOH Hepapxun». C Lensio yToYHeHHs
posell COy4acTHUKOB YCTaHOBJIEHO, YTO OMNpeeNeHHe MOACTpeKaTens, NaHHOe B
YK P®, ycrapeno, a3 TEpMHH «3aKa3uMK MPECTYIUIEHUA» [ONYyYWIT CBOe
CaMOCTOATENIPHOe 3HA4YeHHe, B HayKe M CJIEACTBeHHOH npakrtuke. IIpeanoxeHo
BBIJIEJIUTL €r0 B Ka4yeCTBE coydacTHMKa B 4. 6 c¢T. 33 VK u nate cnenyromee
ompejeneHue: «3aKa3uMKOM TpECTYyIUNIeHHS NpU3HAeTcd JMUO, OIUIaTHBIIEe
(okazaBmiee ycayry) B moboil ¢opMe apyromy nauuy (MUaM) HCHONHEHHE
NpecTymnenus, NpeaycMOTpeHHoro HacToamuM Kogexcom».

4. O6ocHoBaH BBIBOA, 4TO OTAMYMA B ¢GopMax coyqacTus y
TeppopHcTHYecKoid opravusauuu (cr. 205.5 VK P®) u TeppopHCTHHECKOrO
coobmecrra (ct. 2054 VK P®) Her, dhopMansHO OHO 3aKiiO4aeTcs IHMIIL B
HaTHMYHMH BCTYMUBINErO B 33aKOHHYIO CHJIy pelieHMa CcyAa O MNpHU3HAHUM
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OpraHM3alMyd TEPPOPHCTHYECKOH NHOO OOGBUHMTENBHOTO MHpPHIOBOpa cyda B
OTHOLIEHHWH JIMLA 34 CO3JaHHE, PYKOBOJCTBO UIIM Y4acTHe B TePPOPHCTHYECKOM
coobuecTBe.

5. Tom TeppopucTHueckuM coobmectBom (cT. 2054 VK P®) cnenyer
MOHMMAaTE YyCTOHYMBYIO TPYIITY JIML, 3apaHee O0beAHHUBUINXCA Ul MOATOTOBKH
WK COBEPIUCHUS TEPPOPUCTHYECKOH AeATENbHOCTH IUGO AN MOATOTOBKM HIH
COBEpIUEHHA OAHOro JHO0 HECKOMBKMX TNPECTYIUIeHHuH, TNpesyCMOTPEHHBIX
cr. cr. 205.1, 205.2, 206, 208, 211, 220, 221, 277, 278, 279 u 360 VK Pd,
XapaKTEPU3YIOUIyIOCs Hanu4uleM B €e COCTaBe OpraHusatopa (pyKOBONWTENs),
CTaOHIBHOCTBIO COCTABa, COTVIACOBAHHOCTBIO NENCTBMIl ee YYAaCTHUKOB BLENAX
peanu3alMH o6IUUX NPECTYMHBIX HaMEpeHHIA.

B mucnosuuuu u.1 ct. 205.4 VK P® ynorpeGNéH TepMHH «IOArOTOBKa»,
KOTOPHIH B YrOJIOBHOM KONEKCE He PacKpHIT, H, COIJIAaCHO GyKBalbHOMY
TONKOBAHHIO COBMA/AET C IOHATHE KIPUTOTOBIIEHHUE», OMHCAHHBIM B ¢T. 30 YK
P®. VrnortpebieHne HOBBIX TePMHHOB I HMEIOLIMXCA YTOJOBHO-NPABOBBIX
NOHATHH HapyllaeT [MpaBWia 3aKOHOJAATENPHOH TEXHHKH, MO3ITOMY, A
YCTPaHEHHsA CIIOKHOCTEMN NpH KBaATHGUKAUMK NeTHUH, HeOOXOAUMO B AUCTIO3NLIHH
1. 1 ¢T. 205.4 YK P® TepMUH «ITOAr0TOBKAa» U3MEHHTE Ha «IPHUIOTOBIEHHEY.

6. Ilpennoxena aBTopckas pelaKudsd TepMHHA «OPraHU30BaHHAA CPYMIa»
(4. 3 c1. 35 VK P®): «IIpecTyruieHne NpH3HAETCS COBEPIIEHHBIM OpPraHH30BaHHOI
rpynroii, ecM OHO COBEPIIEHO YCTOHYMBOH rpynmoi THIY B KOJIHYECTBE HE MEHEE
TPEX UENOBEK, 3apaHee OOBENUHMBINMXCA [N COBEPIUCHUA YMBUILICHHBIX
NPECTYNIEHHI, UMEIOLLIEH PyKOBOIHTENS, PAaCHpPEASTUBIUETO POIIHY.

7. B yronoBHeIX 3aKOHaX psaAna 3apyOeKHBIX TOCYHapcTB COYdacTHe
JOMyYCKAETCA ¢ HEOCTOPOXKHOH hopMoit BUHEI, 060CHOBaHA TAKas BO3MOXHOCTE Ha
OCHOBE OTEYECTBEHHOH MpPAKTUKH W TEOPUM YroJIOBHOrO NpaBa, HampHMep, B
topMe mogcTpeKaTensCTBa (NMPECTYIJIEHHS, CBA3AHHBIE C HApyUIEHHEM KaKHX-
760 YCTAHOBICHHBIX NPABHJ, B YaCTHOCTH MpaBui (€30MACHOCTH ABHKEHUA U
SKCIUTyaTauMu TpaHcnopTta). B atoft ceasum cr. 32 VK P® mnpemnoxena B
cnenytomeri penakuun: «CoyyacTueM B MPECTYIUICHHH NPU3HAETCA YMBILIIEHHOE
COBMECTHOE Y4acCTHE ABYX WIH Oonlee JNHI| B COBEPILIEHMH YMBIUIIEHHOTO WIH
HEOCTOPOXHOTO MPECTYMISHNRY .

8. Ilpemnoxena Hoeas dopMynupoBka 4. 1 cT. 208 VK Pd: «1. Coznanwve,
an6o  ¢UHAaHCHPOBaHHWE  HE3AKOHHOTO  BOOPYKEHHOTO  (hPOPMHPOBaHHA
(o6venuHeHus, OTpama, JPY;KMHBI MIH HHOH OPraHW3OBaHHOH TIpyMIsI),
HUMEIOWIETrO CTPYKTYpY, YNpaBieHHE U HEpapXHI0, a PABHO PYKOBOACTBO TaKUM
(opMHpOBaHMEM ¢  LeNbI0  MCMOJB30BAHHA  YYacCTHHKOB  HE3aKOHHOTO
BOOpYX€eHHOTO GOPMHUpPOBAHHA IJIA COBEpIEHHA MPECTYIUTEHUI U BOOPY>KEHHOTO
CTOJIKHOBEHHS € 3aKOHHO NeHCTBYIOIMMH CHIOBBLIMH CTPYKTYPaMMy.

9.CornacHO NPHHUMITY CHPaBEJIMBOCTH, CJEAYET 3aNPETHTH BHHOBHBIM,
COBEpLIMBUIMM TPECTYIICHHE, IPeXycMOTpeHHoe 4. 4. 1 u 2 ct. 209 VK —
«C UCMONB30BAHUEM CBOErO CIYXEOHOrO MONOKEHUA», 3aHUMATh B HaNbHelimemM
AO/KHOCTH B IOCY/IAPCTBEHHBIX YUPEX/ICHHAX Ha MAKCHMAJILHO BO3MOXKHBIH CPOK
— 20 net. Ilpeanoxena cnenytomas pegakuus 4. 3 cr. 209 VK P®: «3. Jleanus,
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NpeNyCMOTpPEHHbIE 4acTAMM MEPBOH HWAM BTOpPOH  HAacTofAlell  CTaThy,
COBEpIUEHHEIE JINLIOM € HCIONB30BAaHUEM CBOETO CITYXKeOHOro MOJIOKEeHHH,

— HaKa3bIBAIOTCA JIMIICHHEM CBOGOBI HA CPOK OT JBEHAALATH A0 ABAJUATH
aer co wrtpahoM B pasMepe A0 OJHOTO MMIIHOHA pyGneit MM B pa3Mepe
3apabOTHOI NIaThl UIIM HHOTO JIOXOJA, OCYKAEHHOTO 3a NEPUOA 10 NATH JIeT nubo
6e3 TaKoBOro W C JIMIIEHHEM [paBa 3aHUMaThb AOJDKHOCTH Ha IOCYAapCTBEHHOH
cnyx6e, B OpraHax MeCTHOTO CaMOYIIPaBNEHHS A0 ABAALIATH JIETY.

10. O6ocHoBaHo npepioxkenue 06 odbeanHeHH CT. cT. 208 1209 YK PO u
copMynnpoBaHa HOBas HOpMa:

«1. Co3paHMe, a paBHO PYKOBOJCTBO HE3aKOHHBIMH BOOPYKEHHBIMHU
($OpMHPOBaHHAMH NGO YCTOWYMBEIMH BOODY:KEHHBIMH OpPraHH30BaHHBIMH
rpynnamMu (6aHzaMu) ¢ UenblO NOCAraTeNnbCTB Ha 3aKOHHBIE MHTEPECH! JIMUHOCTH,
obLiecTBa WK rocy1apcTBa,

— Haxa3pIBaeTCA NMHLIEHHEM cBOGOB! HAa CPOK OT BOCBMHU 10 NATHAALIATH JIET
co wrpadoM 10 OZHOro MUWIIMOHA pyOneil Wi B pasMepe 3apaboTHOl NuaThl WK
MHOTO [I0XOJa, OCYXKIECHHOTO 3a IEpHOJ A0 NATH JieT nubo 6e3 TakoBOro U ¢
orpaHH4eHHeM cBo6OJEI HAa CPOK OT OJHOTO roJia [0 ABYX JIET.

2. AXTHMBHOE Y4YacTHE B [CATENbHOCTH HE3aKOHHBIX BOOPYXKEHHBIX
topmupoBanuii 160 yCTOHYNBEIX BOOPYKEHHBIX OPraHU30BaHHBIX rpynn (6aHm),
a paBHO UX GUHAHCHPOBaHHE.

— HaKa3bIBAaeTCs JMIIEHHEM CBOOOABI HAa CPOK OT IATH AO HECATH JIET CO
wTpadoM 10 OJHOTO MHJUIMOHA pyOnell wiaM B pasMmepe 3apabOTHOH MnaTkl WK
HHOrO J0XO4a, OCYKIEHHOrO 3a MEPHOA OO MATH JeT nubo 6e3 TakoBOro U ¢
orpaHHyeHneM cBoGOEI HAa CPOK OT OJHOTO FoJa J0 ABYX JIET.

3. YdacTHe B H€ATENILHOCTH HE3aKOHHBIX BOOPY>keHHBIX (hopmupoBaHmii
60 yCTOMYMBBIX BOOPY>KEHHBIX OPraHU30BaHHBIX rpymnn (6aHn),

— HakasblBaeTCs JIMIIEHHEM CBOOOABI HAa CPOK OT TpeX OO CEMH JieT C
orpaHu4eHHeM cBOGObI Ha CPOK OT OAHOTO roja X0 ABYX JIET.

4. Cozmanne mubo y4acTHe B QEATENbHOCTH HE3aKOHHBIX BOOPYKCHHBIX
dopMupoBanuii, 1M00 YCTOHYMBBIX BOOPYKEHHBIX OPraHH30BaHHBIX TIpymN
(6ann), coBepIIEHHBIE JTHLOM € HCHONB30BaHUEM CBOETO CIY>KeOHOr0 MOJ0KEHHS,

— HAKa3BIBAIOTCH JIMIIEHHEM cBOGO/IBI HA CPOK OT JABEHAALATH A0 ABaALATH
ner co wmrpadgoM B pasMepe HO OMHOrO MULUIMOHA pyGneil Mnu B pa3Mepe
3apaGOTHOMH NaThl MK HHOTO JOXO0Aa, OCYKAEHHOTO 3a MepUo/ O NATH JIET nu6o
6€3 TaKOBOrO M C JIMUIEHHEM TpaBa 3aHMMATH JOJDKHOCTH HA FOCYJapCTBEHHOM
cimyx0e, B OpraHaXx MECTHOrO CaMOyMpaBRleHUs Ha ABaALATH JITY.

OOBOCROBaHO, YTO MPECTYNMHBIM COOOIIECTBOM SABNAETCA — YCTOH4YMBad,
CTPYKTYPHpPOBaHHas OpraHH30BaHHAasd rpynna i oObeAMHEHNE OPraHM30BaHHBIX
rpynn, JAeHCTBYOIMX IOR €AHHBIM  PYKOBOACTBOM, W/ICHBI  KOTOPBIX
OMCUMITHHAPOBAHbl, 3aKOHCIHPHPOBaHbl, OOBEIMHEHBI B LEIAX COBMECTHOIO
COBEPILEHHA OJHOIO UIH HECKONBKHMX TAXKKUX MO0 0c060 TAKKHMX NPECTyIUIeHUui
U4 MOJIyYeHUA TMPSMO MJIH KOCBEHHO MaTepUalbHON BBITOABI, HMeloLias
¢dunaHcoByIO 6a3y, OpysKH1e, BO3MOXKHO KOPPYITLMOHHbIE CBA3M.

JaHo onpeneneHne TeppOPHUCTHIECKOMY COOOIIECTBY — KakK YCTOH4YHMBOM,
CTaOMNBHON,  CTPYKTYpDHPOBAaHHOH  OpraHM30BaHHOH [Ipynnel  JHI WK
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00beIMHEHHIO OPraHU30BAHHBIX TPYNN MO €IHHBIM PYKOBOIACTBOM, 3apaHee
OGBEAUHUBIMIMXCA W JIEACTBYIOUIMX COTNACOBAHHO B LENAX OCYIIECTBIEHHSA
TePPOPUCTHYECKON NEATENLHOCTH IMO0 11 MOATOTOBKM MM COBEPLIEHHUS ONHOIO
MM60 HECKONBKMX NpPEcTYIUIEHHIT, NPeAyCMOTPeHHBIX CT. cT. 205.1, 205.2, 206,
211, 220, 221, 277, 278, 279 n 360 YK P®, nufo UHBIX OPeCTYNNEHUIT B LENIX
nponaraH/isl, ONpaBIaHHs U MOJIEPXKKH TEPPOPU3MA.

TeopeTHueckas 3HAMHMOCTH HCCAEA0BAHHSI 3aKIIOUAETCA B 0GOrameHHH
TEOPHH YTOJIOBHOrO MpaBa HOBBIMH MOHATHAMH, TIOJOKEHHBIMH B OCHOBY
pekoMeHIauui 110 COBEPIUCHCTBOBAHUIO IEHCTBYIOLIEro 3aKOHOMATENLCTBA 00
OTBETCTBCHHOCTH 32  MpECTyNJeHMsA, [OCATAIOmMME Ha  OOLIECTBEHHYIO
6e30MacHOCTL M CBA3AHHBIE C CO3JaHHEM JHGO JEATENBHOCTBIO NPECTYMHBIX
rpynm, coofmectB, opranusauMii. IlomoOHble HcclenoBaHMA  CMOCOGHBI
0003Ha4uTh NGO BO3OOHOBHTE HAy4HEIE OMCKYCCHH TIO NPEANOXEHHBIM
BOIIPOCaM.

ITpakTHuYecKasi 3HAYHMOCTh HCCJIeAOBAHMS BBIPAKAETCA B TOM, YTO €ro
OCHOBHBIE TONOXEHUA W BLIBOABI, MONMYUEHHBIE B XOME MPOBEASHUS HAYYHOro
HCCEl0BaHUs, MOTYT OBITh HCMONB30BAHBl B JANbLHEHIIMX TEOPETHYECKUX
pa3paloTkax mo BOTpOCaM COYYacTHs B MPECTYIUIEHHAX MPOTHB oGIECTBEHHOI
GezonmacHOCTH, a Takke B y4eOHOM mpolecce C€O CTYIEHTaMH  BBICIIMX
06pa3oBaTeNbHBIX YUPEXKICHHI IOPUIMIECKOTO Mpoduns.

CoopmynupoBanHble Ha OCHOBE CEJIAHHBIX BBLIBOJOB MPENNOKEHHS MOTYT
CrocoGCTBOBaTE MOBBILIEHUIO 3 )EKTHBHOCTH PaGOThI Kak MPaBOOXPAHHTENbHBIX
opranos (MBJl Poccun, ®CB Poccun), Tak U APYrux opraHoB rocyaapCTBEHHOI
BracTu Poccuiickoii denepanny, 1o npeaynpeskaeHuIo NpecTyNnneHHi CBA3aHHBIX
C CO37aHHEM OPraHU30BaHHEBIX MPECTYIHBIX IPYIN U COOOWIECTB (OpraHu3aLHii).

Marepranbl  AHCCEPTALIMOHHOTO HCCRENOBAHHA TaKXE MOLYT OBbITh
HCTIONB30BaHEl B TIPaBONPHUMEHHTEABHOM MpaKTHKe INpH  KBamMDUKALUU
NPECTYIUIEHHH, IPeXyCMOTPEHHBIX CT. cT. 205.4, 205.5, 208, 209, 210 YK Pd.

CreneHr [10CTOBEPHOCTH pe3YJBTATOBR HCCIAENOBAHHSI OGECMeuHBaeTCs
KOMIJIEKCHBIM  XapakTepoM paboTel, NMOATBEPKAACTCA HAYYHOM €MKOCTBIO U
apryMeHTHPOBAaHHOCTBIO TEOPETHYECKUX pa3paboToK, LIEMOCTHOCTBIO, Pe3yabTaTaMu
aHanu3a HOpMATHBHO-TIpaBoBoii Oasel Poccuiickoil demepaunu M 3apyGexHBIX
rocynapcts,  o0OOUIEHUA  JINTEPATYPHBIX  MCTOYHHKOB,  HH(OPMALHOHHO-
AHANUTHYECKUX MATEPUANIOB MUHHCTEPCTB H BeAOMCTB Poccuu, naHHbIMH cyneGHo-
CNEeCTBEHHOM NPAKTHKKM M CTATHCTUYECKUMH CBeZIeHNAMH. CTeneHb 0CTOBEPHOCTH
pe3y/bTATOB MpPOBEAEHHOIO MCCIENOBAaHMA ofecreyeHa TaloKe pe3ylbTaTaMH
anpobHpoBaHKs pa3paboTAHHBIX BBHIBOJOB M IONIOKEHUH HA MPAKTUKE U B yueGHOM
TIPOLIECCE, YTO NMOATBEPIKAACTCS aKTaMU BHEAPEHUS.

Anpo6anus pe3yJbTATOB HCCIEAOBAHHS.

CopMynupoBaHHBIe B IHCCEPTALMOHHON paBOTe OCHOBHBIE TEOPETHYECKHE
MOJIOXKEHHSA U BBIBOJBI JIOKIAABIBANMCE HA BCEPOCCUNCKUX HAYUHO-NPAKTHYECKUX
konpepeHuusax (B yactHoctd, Ha I MexaynapoaHoii Hay4yHo-mpakTHuecKoH
koHdepenunu «lOpuanyeckas Hayka M OPaKTHKA: MCTOPUA M COBPEMEHHOCTB»
(r. Pazans, 2013 r.), na MexnyHapoHOil Hay4HO-TIPaKTHYECKOH KoHbepeHuuu
«YTonoBHas MONNTHKA M Mpo6aeMBl NpaBonpUMeHeHus» (r. Cankt-Iletep6ypr,
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2013 r.), va VI HayuHo-npakTH4Yeckod KOH(EepeHUHH «AKTyalbHble NpOOIEMBI
IOpUINYECKOH HayKH W MPaKTUKU: B3TJIAA MONOABIX yueHBIX» (I. Mockea, 2014
r.), a Taike orpaxeHsl B 10 onmyOnMKoBaHHBIX paboTax aBropa (B TOM uHCie
B 8 CTaThdxX, pa3sMEIUEHHHIX B HU3aHMUAX, BKIOYEHHBIX B «llepeueHp Bemymux
PELEH3MPYEMBIX HAYHYHBIX J>KypHIOB M M3JaHMH, B KOTOPBIX [OJDKHBI GbITh
OoNnyONHKOBaHBI OCHOBHBlE HAyuyHBIE Pe3yJIbTAaTHl IHUCCEpTAlMil Ha COUCKaHUE
Y4eHoil cTenenn A0KTOopa U KaHAHAATa HayK» ).

CTpyKTypa AHCCepTalHH ONpeleiieHa ee Ueblo M 331a4aMH U COCTOMT M3
BBEJCHUs, TpeX mmaB (ceMu mnaparpadoB), 3akmOYeHHd, COMCKA JIUTEPaTyphl U
npuaoxenus. Jucceprauus ohopmiieHa B cooTBeTCTBHH ¢ TpeboBaHuamMu BAK npu
Muno6pHayku Poccun.

OCHOBHOE COJEPXKAHUE PABOTBI

Bo BBegeHHH OGOCHOBBHIBAETCA AKTYalbHOCTh TEMBI JMCCEPTALMOHHOTO
HCCNEN0BAHNSA; PacKpPHIBACTCA CTENEHb pa3spabOTaHHOCTH TEMBI; ONpeNeNsarTCa
obBeKT, MpeaMeT, Uens M 3a4aud  HCCNEJOBAHUSA;  XapaKTepH3YIOTCA
METOJ0NIOTHYECKasd, HOPMATHBHAdA, TeOpeTHYeckasd M 3SMIUPUYECKass OCHOBBI;
paccMaTpHBaeTCA Hay4yHas HOBH3HA; (GOPMYJUpYIOTCA OCHOBHBIE IOJIOXKEHHS,
BLIHOCHMBIE Ha 3alUMTY; pacKpbIBAeTCA TEOpPETHHYECKas W  NpaKTH4YecKas
3HAYHMOCTh paboThl; MPUBORATCA JaHHBIE OO anpoGauMd W BHEAPEHUM
NIOJIy4E€HHBIX PE3yNbTAaTOB HCCIEA0BaHHA.

IlepBas rnasa «llonamue u pempocnekmusa OnpedeleHUA HOHANUIL
«obujecmeenHaa 0OesonacHocmby W «coyvacmue» 6 Y20/106HOM  npase
Poccuiickoii @edepauu u 3apydexcHbIX cmpanax» BKIIOYaeT Tpy naparpada. B
nepeoM naparpade «/IpofnemMsl  npagogozo peziamMeHHUPOSAHUA  GORPOCOE
o0ueCMBeRHoll desonacnocmu 8  poccuiickom 3aKOHOOAMeIbCmee»
paccMaTpuBacTCs TEPMHMH «oOllecTBeHHas OesomacHocTh». B Hacrtosinee Bpems
npaBoBad  MOKTpHHA  BEIpaboTala  MHOXCCTBO  OMNpEAENEHHH  MOHATUA
«obllecTBeHHAasd ©Oe30MacHOCTE), KOTOpblE MOXHO KiIacCHHUMPOBaTE 10
CNeyOWHUM OCHOBaHMAM: KaK OIpeleNeHHY0 CHCTeMY OOLIeCTBEHHBIX
OTHOWIEHMH (MJIM e MX 3allMIIEHHOCTB); KaK B3aUMOCBA3b KaTeropui
«JIMYHOCTB», «OOIECTBOY, «TrOCYJapCTBO»; KaK JKH3HEHHO BaKHbIE HMHTEpeCH
ofmecTBa; KaK jes yCTOHYHBOro pasBUTHA OOBEKTA.

20 Hosa6pa 2013 roma IlpesumentoMm P® mnommucana Konuenius
oOwecTBeHHoH GesonacHoctn B Poccuiickoii  ®enepauud, B  KOTOpOi
OMpeleNsalOTCA OCHOBHBlE HCTOHYHHUKM yrpo3, Lefid, 3afaid, MNPHHLUNBL H
OCHOBHBIE HAMpPaBJIEHUA [JEATENbHOCTH YNONHOMOYEHHBIX TOCyNapCTBEHHBIX
OpraHoB, a TaKKe OPraHOB MECTHOIO CaMOYIpaBJICHUSA, HMHBIX OpPraHOB H
opraHusalyii, NpUHUMAOMMX y4vacTHe B  oOecreyeHMH  OOINECTBEHHOMH
6e30MacHOCTM Ha OCHOBAaHWM 3aKOHOZaTenbcTBa Poccuiickoli Dexepauuu.
KonnenrtyansHple NOAXOABI K oOecneueHU0 OOLIECTBEHHON Ge3omacHOCTH
paspaGoTaHbl B COOTBETCTBMM C MOJoXeHHAMM CTpareruy HaUHOHANBHOM
6esonacHocTd Poccuiickoit depepaunn 1 KoHUeMmu J0MrocpoYHOro cOLManbHO-
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3KOHOMHMYecKoro passuta Poccuiickoit Penepauun Ha nepuon o 2020 roga’. K
00BeKTaM OoOLIeCTBEHHO ©6€30MacHOCTH ClleXyeT OTHECTH: CTabMIBHOCTH B
ofliecTBe, Mpennonaralomias e€ro NMPOrpecCHBHOE Pa3BUTHE; JKH3HL M 310POBbE
moneii; KyJeTypa W KyIbTypHble leHHocTH. Ilon kareropueit «crabunsHocTs B
oblrecTBE» MpeUIaraeTca MOHHMATh IIUPOKHI cnekTp (akTOPOB: rpaskAaHCKMIT
MMp, OTCYTCTBHE NpOTHBOpeudii B oOmIECTBE, KOHQIHKTOB, 3KOHOMHUYECKas
CTabMABHOCTE M T.IL.

Denepanbeiii 3akon 07 ¢espana 2011 roma Ne 3-®3 «O nonuummy»’
onpenendeT mnpeaHa3HaueHHe TONMUMM Kak «obecreuenne oO6LIECTBEHHOI
GesonmacHoCTH», MPH 3TOM OHO HE 3aKPEMNeHO B OCHOBHBIX HaNpaBNeHWAX
JEATENEHOCTH MOMHLUMH, YTO MOXHO OOBACHHTE TEM, YTO OCHOBHBIE HAIPaBJIEHUS
JEeATEeNbHOCTH MOMMLUHM M eCTh MEPONpUATHA Mo ee  0o0ecreueHHIo.
OGmecTBEHHYI0 6€30MacHOCTh KaK OOBEKT YroJIOBHO-NIPABOBOH OXPaHBl MOKHO
OMpPENEIHTb, KaK COBOKYNMHOCTh OOLIECTBEHHBIX OTHOIIEHWH, peryiHpylommx
OezonacHbie YCNOBUA OJKM3HM JMYHOCTH, oOINecTBA M TFOCYAapcTBa, OHa
3aKJI04aeTCA B CO3JaHMM TAKUX YCIOBHI, NMPH KOTOpHIX MoOOIl uenoBek U Bce
HacelleHHe UYyBCTBYIOT ce0d COLMANBHO 3amMUICHHBIMH. Kak BHIOBOM 0OBEKT
YTOJIOBHO-MIPaBOBOif OXpaHBl 0OIIECTBEHHAs 6e30MacHOCTh NPEACTaBIseT coboti
COBOKYIHOCTB 061ecTBEHHBIX OTHOWIEHHUIT o obecneveHnIo
HEMPUKOCHOBEHHOCTH >KW3HM M 3J0POBbS HEOTPENeNeHHOr0 Kpyra rpaxiaH,
UMYIIECTBEHHBIX UHTEPECOB (PU3UYECKUX M IOpUAMYECKHMX JIHL, OGLIECTBEHHOrO
CMIOKONCTBUA, MOXapHOH ¥  pagvallMOHHOIN  ©e30MacHOCTH, HOPMAlbHOM
OEATENBHOCTH OCYIapCTBEHHBIX M OOILECTBEHHBIX UHCTUTYTOB.

Bropoii naparpa¢ nocsllleH aHanu3y «Pazeumua HOpM omedecmeeHHO20
y20108H020 npasa,  peiameRmupyouiezo omeemcmeeHHOCMb 3a
HpeCynIeHUA, COBEPIUCHIbIE 68 COYHACMUNU, NOCAZAION{UE HA OOU{ECHEEHIYIO
bezonacnocmoy. IIpu3naku cocTaBa nNpecTyMniIeHNU, NPEAYCMOTPEHHOTO B ¢T. 208
VK P® sABHO npocMaTpHBAlOTCA B «YNOXKEHUH Laps Anekced MuxaiinoBuya»
1649 rofa, B rnaBe 2 KOTOPOTO OfIUCAHBI TPYIIEI MPECTYTIEHHH, MTOCATAIOINX Ha
4eCcTh Trocylaps H €ro 340poBbe: «..0ydeT KTO NpH AepkaBe LapbCKaro
BEJINYECTBA, XOTA MOCKOBCKMM roCyJapbCTBOM 3aBJIaieTh M rocyaapeM GbITh H
[JI TOTO CBOETO 3NOBOYMBIILIIEHNS HaYHET paTh cOMpaTh... M TAKOBA H3MEHHHKa
Mo TOMY >keKazHUTHCMepTHIO». TaitHble mpecTynHble OpraHU3aLiH CYIIECTBOBANM
B poccuiickoM obInecTBe ewie B 15 Beke, a Ha4aI0 OPraHM30BaHHOMN MPECTYNHOCTH
clegyeT OTHecTH k nepBoit nonosuHe XVII Beka, korga nelcTBOBaNH HE3aKOHHBIE
KpecTbsiHCkHe OaHapl, rpabuBIIHE HAa ROPOrax rocynapcTBEHHBIX YHHOBHMKOB.
TonaTre «OaHAMTH3IM» M «HE3AKOHHOE BOOpYXeHHOe (OPMHPOBAHHE» MOXKHO
cootHectTt ¢ CoGopHbiM VinoxkenueM 1649 roma, B xoTtopoM Oblno
KOHKPETH3MPOBaHO coy4dacTHe B mpecTymneHHH. [laiika sBnsmace caMbIM
OMAacHBIM BHAOM COY4acTHs, Tak Kak el ObUIM NpHCYIUHM TaKUe MPHU3HaKH Kak
NOCTOSHCTBO M NpPeCTyNHas AEATSNBHOCTb B BHAE CaMOCTOATENBLHOrO peMecna.

3 URL: http//www.kremlin.ruw/acts/19653 (nata o6pamienus: 10.08.2014).
* benepansHslii 3akon o1 07.02.2011 Ne 3-®3 (pea. ot 21.07.2014) «O nonuuun» // Poccniickas
razera. 2011. — Ne 28. 10 dpespans.


http://www.kremlm.ni/acts/19653

14

VYnoxenne 1845 roma oroeapHBano yCNOBUSA YrOJNOBHOH OTBETCTBEHHOCTH
OpraHHM3aTOpOB COODWIECTBA B CNy4ae COBEPLIEHHA HMHU NPECTYIUIEHHI: «KOTAa
KTO-THO0 H3 COCTaBHBUIMX 3/IOHAMEPEHHYI IAlKy MM COOOLUEeCTBO, WAH M3
NpUHAANTEKABUINX K OHOH AeHCTBUTENBHO YYHHUT OJHO M3 NPECTYIUICHHWH, ONA
KOMX cud Waiika MAM CooOINECTBO COCTaBleHBl, TO OyneT B 3akoHax He
onpeJieNieHo kakoe-1u6o ocoboe HMEHHO 3a COBEpIIeHHE TaKOTO INpPECTYIIEeHUS
MOCPEACTBOM IIaiiKK, OH NpPUroBapUBaeTcs K BhICUIeH MEpe HakazaHHA 32 TO
[PECTYIUICHHE B 3aKoHe MososkeHHOro» (ct. 927). YromoBHoe ynoxenue 1903
rofa IpelycMaTpHBalO OTBETCTBEHHOCTh 3a JeATENbHOCTB IPECTYNHBIX
coobects. Tepmun «6anaa» ynomunaercsa B YK 1922 roga Tpioxast B €T, CT. 25,
58, 76, Ho ToyHOro ofpexenreHUs OaHxsl eme He CYHIECTBOBANO.
B cr. 76 «6anpa» npupaBHHBaNack K «BOOpY)KeHHO# Iwafike». B YK PCOCP
1926 ropma HeT TepMMHa «1Ialikay, TONBKO «O6aHaa». [TonoxeHue 0 NpecTyNIEHUAX
rocygapcTBeHHblx 1927 ropma, MMeBlIee CTaTyc OOIIECOIO3HOIO 3aKOHa,
YCTaHaBIMBANO OTBETCTBEHHOCTH 3a GaHAMTH3M (CcT. 17) M MaccoBsle Gecropaaku
{ct. 16). Ilpesupentom CCCP 25 wmwona 1990 roma Obpu1 moanucan Ykas
«O 3anpemeHny co3aaHHus BOOPYKEHHBIX GOPMHPOBaHHI, He MpPEAyCMOTPEHHBIX
3akoHoparenbctBoM CCCP, U H3BATHH OpYXHS B CIy4asiX e€ro He3aKOHHOTo
Xpadenus». B 1995 roay opraHuzanis = HE3aKOHHOTO  BOOPYKEHHOTO
(opMHpoBaHNs HWIHM Yy4HaCTHE B HEM BIepBbie 6bl1a  3aKpemieHa Kak
CaMOCTOATENBHBIA cOCcTaB npecTyreHus B ct. 77° YK PCOCP.

IIpectynnenus, cBA3aHHBIE C  CO3A@HMEM  CHELMANIBHBIX  BHIAOB
OpraHH30BaHHBIX NPECTYNHBIX Ipynm u coobuects (cT. ¢T. 208, 209, 210 VK Pd)
3a NOCNeHHE ACCATH JIET M3MEHANUCH YeThIpe paza — B 2003, 2006, 2009, 2013 rr.
®denepanesHpiM 3ak0HOM OT 02 Hoabpa 2013 roga Ne 302-03 «O BHeceHHH
H3MEHEHHWH B OTHENbHBIE 3aKOHOJATENBHBIE aKThl Poccuiickoil deneparmn»
JOTIOJIHMA YTONOBHBIA 3aKOH CT. cT. 205.4 «OpraHu3auus TeppopHUCTHYECKOrO
coobmecTsa M yuyactue B HeM» M 205.5 «OpraHuzauusi AeATENBHOCTH
TEPPOPHCTHYECKOH OpraHu3aUyH U y4acTHe B AeATENBHOCTH TaKoH OpraHusaLumuy,

Tpetuii naparpad nepBoii rnaBei «PopMBI COY4acTHS B YTOJIOBHOM
npage 3apy0e:KHBIX CTPaH» MOCBAIICHO AHAJH3Y YTOJOBHBIX 3BOHOB POMaHO-
FepMaHCKOH, aHIJI0-aMEPUKAHCKON MPaBOBBIX ceMel U MyCyJIbMaHCKOro mpasa,
B HemelKkoil OKTpHHE YroJIOBHOTO HpaBa MO COYYacTHEM IMOHUMAETCA yyacTHe
HECKOJILKUX JIL, PA3IM4HEIM 06pa3oM B COBEPIIEHUH YMBILIJICHHOTO NPECTYITHOTO
leaHus, a ¢GopMBI coywyacTMs He BbIAeNCHBL. Hapsagy ¢ yrojoBHoiA
OTBETCTBEHHOCTBIO 332 COYHacTHE B YMEBIUUIEHHBIX NPECTYIVIEHHAX B AHIIMU U
CHIA npusHaeTcs HayJnyHe cOy4YacTHd B HEOCTOPOXKHOM FpPEecTyNeHHH. ABTOP
NOANEP)KUBAET TOYKY 3PEHHA YHYCHBIX O HEOOXOIHMOCTH MEepecMOTpETh
COOTBETCTBYIOLIIEE MoNokeHHe B ¢T. 32 YK PO,

B crpanax CHI, An6anun, Brername, Jlatsun, PpaHuUMud HOPMBEI 06
OTBETCTBEHHOCTH 34 y4YacTHe B MPECTYNMHOM OOBEJMHEHHH COJEp>KaTcs Kak B
ObweH, Tak 1 B OcobenHoii yacth YK, oqHako B GONBUIMHCTBE CTPaH YKa3aHHBIE
HOpMBI HMeWTcs Aumb B Ocobennol uactu (ABctpus, Asxup, Hcenanus,
Kamb6omxa, KHP, Makenounsa, Hunepnauasl, Pecny6nnka Kopes, Dcronmus,
GonbluMHCTBO cTpaH JlaTHHCKOH AMepHkH). B HekoTopbix rocyzapcTsax HOPMEL
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06 OTBETCTBEHHOCTH Y4YaCTHHKOB MPECTYNHBIX oOpraHu3auuii, nomumo VYK,
coxepxkarcd B chelManbHeix 3akoHax (Hranusa, CLUA) umu Toneko B
cneuuanbHblx 3akoHax (Muaua, IOAP, Sinonus). B npunoxenun I k YK Snouunu
©annoii HasbIBAETCA OPraHN3auys, B OTHOUIEHHH KOTOPOHl CYLIECTBYET ONaceHue,
YTO OHA CMOCOOCTBYET TOMY, YTOOBI €¢ 4ieHBI (BKIFOUasA 4IeHOB €€ CTPYKTYPHBIX
nojapasieneHuii) coBeplany KOJUIEKTHBHBIE M pETYIsAPHbIE HACH/IBCTBEHHBIE
He3akoHHbIe JesHud. YK I'epmanuu ynotpebnser TepMuH «baHaay», KOTAa peyb
HAET O KBANHHUUPYOLIMX NPU3HAKaxX pAja COCTaBOB mpectymneHuil. § 146 YK
dpanuuH gaet onpefencHHe OaHABl KAk OAHOTO M3 BHAAQ MPECTYIHBIX
oObeanHeHNH: opraHu3oBaHHY!0 OaHdy, IO CMBICNY 3aKOHa, obpasyer nxobas
chopMypoBaHHas rpynna uid JrGoH croBop, HampaeBlieHHbIE Ha MOATOTOBKY K
OMHOMY MJM HECKOJBKMM TNPECTYNHBIM JAEAHHAM, €CIH Takasd MNOATOTOBKA
XapaKTEpU3yeTcd OJHMM HWJIH HECKOIBKMMH OOBEKTHBHBIMH  AefCTBHAMH
(ct. 132-71).B HekoTOphIX CTpaHaXx OTBETCTBEHHOCTh AuddepeHunpyeTcs B
3aBUCUMOCTH OT Lieneil, KoTophle CTaBUT nepen coGoil npecTynHas opraHuzanus,
Tak, cornacHo cT. 321 YK Boarapuu Gosnee cTporyio OTBETCTBEHHOCTB BIEYET
«co37aHMe, PYKOBOACTBO U YIEHCTBO B OpraHM3allMH, CO3MaHHOI C LeNBIo
HE3aKOHHOro 000poTa HapKOTHYECKHX BEILECTB, a TAKXKE€ B OPraHH3alLUH HIH
rpynne, KoTOpasd, MUCHONB3YsA HAaCHJIHE HIH Yrpo3bl, 3aKJIIOYAET CHENKH HIH
uspjexaet Beirogy». Hapany ¢ VK Hpana ecte 3akoH 06 MCnaMCKUX YrolOBHBIX
HaKa3aHUAX, TAe ykasblBaercsa oAHa U3 (opM coydyacTus — Cpymna JL 10
npeasaputensHoMy cropopy (cT. 618).

Bropas rnaBa «@Dopmsbl COy4acTHA B NpecTyIIeHUAX,
NpeAYCMOTPEHHBIX CT. ¢T. 208, 209, 210 YK P®» BxmtovaeT Ara naparpaga. B
nepoM mnaparpade «Amaius dopm  coynacmus €  HPECMYNIEHUAX,
npedycmompennsix cm. cm. 208, 209, 210 YK P®» asTop NMPHUBOAUT JaHHEIE
CynebHoro genaprameHTa npu BepxoenoM Cyne P®, cornacHo KoTopsIM OKOJI0O
YETBEPTH BCEX OCYXKACHHBIX KBATM(PUIMPYIOTCA ¢ yYETOM MOJIOKEHHH 3aKOHA O
CoyyacTMM B IpecTyIUleHWH. Tak, ecnd M3 oOwmiero wuciaa BBIABJICHHBIX JIHI
COBEpIIMIM MpecTynieHue B coctaBe rpynmei: B 2000 r. — 418 973 uen, B
2014 r.— 116032 uen., B 2015 r. ~ 152072 Ge3 yyeta Kpnimckoro (O — 150332,
1o cpaBHeHu10 ¢ 2014 rogomM npupocT 9,1%, B 061eM o6beMe cocTaBisAoT 14,1%.

ITpoGnemoii B poccHMHCKOM YrONOBHOM IpaBe SABJSIETCH XapakTep AeNIEHHUs
coydyacTHa Ha GOpMbl U BHApI, OOLIECTBEHHAsA OMAacHOCTb TAKUX NpecTyIUIEHUI
BBIDAXKAETCA HE TOJBKO B TOM, HTO NpPHYMHAETCA ONpeJelieHHbI Bpel H
obneryaercs coBeplIeHHE NpeCTyIUIeHUH, HO, H, B 3aBHCUMOCTH OT (HOpMbI
COyHacTHA, B MpeCTyNHYl0 [AeATe/NIbHOCTh BTATHBAeTCA Bce Oosble JOAEH
(npoucxoaMT KpUMHHAMH3aLMA OOLIECTBa), AecTaOMIM3UpyeTcs OOCTaHOBKa B
oblecTBe, HapyllaeTcd MOPAJBHO-TICUXOJNIOTHYECKHH KIUMAaT H CHOKOHCTBHE
rpaxiaH.

ITpoctoe coydacTue (COMCNOJNHHUTENBCTBO) B OpraHW30BaHHOH rpynne
HEBO3MOXKHO, TAaK KaK CPEIM yYacTHHKOB 00A3aTeNpHO HaleTcs IHAep, KOTOpBIi
xotas OBl B caMoM mnpocroili dQopme OyaeT HanpaBnATh, KOOPAHHHUPOBATH
JeATeNBHOCTE OCTAIBHBIX, YTO HEBO3MOXXHO MPH HAJHYHMH ABYX COHCIIONHHUTENEH,
HeoOXOAMMO MHHMMYM TpH, TOTJAa pyKOBOAWTENb (AKMAep) ABTOMATHYECKH
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BeIIenUTCa. Takke CHUTaeM, 4YTO €CNIH OpraHu3oBaHHas rpymna Oyner
YCTOHYHMBOI, TO OHa BpAA M OrpaHUYUTCA COBEPLIEHUEM OJHOTO NMPECTYIICHUS,
TEPMHH  «YCTOHYMBOCTE» IpEAINONAraeT MNPECTYNHYH AEATENBHOCTH Ha
MPOTAXKEHHH HEKOTOPOro BpEMEHH, IMOITOMY [IOHATHE YCTOHYMBOCTH He
cornacyercs ¢ COBepIeHHeM oaHoro npectymieHus, ITostomy 4. 3 cr. 35 VK PD
nomxHa 6piTe mpencraBneHa Tak: «IIpecTyruieHHe mnpu3HAaeTCS COBEpIIEHHBIM
OpraHu30BaHHOM IpyNNoOH, €ClM OHO COBEPIIEHO YCTOHYMBOH Ipynmnoil Juu B
KOJIMYECTBE HE MEHee TpexX 4eNoBeK, 3apaHee OOBEAMHMBIIMXCHA, HMelouleit
PYKOBOAMTENA, pacmpefeNuBIIero pPoNd Uil COBEPHIEHHA  YMBILIIIEHHBIX
MpEeCTYIUIEHUI».

VyeHBIMH BBIAENAIOTCA CNEAYIOMHE MPU3HAKH MPECTYNHOro coolbluecTra:
1) nannuue ¢uHaHcoBoii 6a3bl; 2) onpeleneHHad HepapXH4YecKasd CTPYKTYpa,
OTACIAIOIAas PYKOBOACTBO OT HEMOCPEACTBEHHBIX HCMONHUTENEl; 3) xecTkas
IUCUMINIMHA 10 BEpTHKANH, OCHOBaHHad Ha COOCTBEHHBIX HOpMax;
4) KOoppyMMHPOBaHHE NPABOOXPAHHTENBLHBIX H HHBIX FOCYJapCTBEHHEIX OpraHOB
U1 ToMydeHHs HH(OpMaUMM, NMOMOMIM WIH 3AIUUTHLS) CreUHanu3alus ero
YYaCTHUKOB  INPEMMYIIECTBEHHO Ha  OJHOPOAHBIX  IPECTYMNEHHAX; MX
CHCTEMHOCTB;6) CTPYKTYpPHPOBaHHOCTb; 7) CTaOWJIBHOCTB, COTJIACOBAHHOCTS;
8) crtporas koHcmupanus; 9) nNAaHHpoBaHWE TIPECTYMHOMH MEATENBHOCTH H
pacnipefielicHHe poned MeEXOy OTAENBHO CYMECTBYIOUIMMH TNPECTYNHBIMH
rpynnamu; 10) pacnpenencHHe HOOXOAOB OT MPECTYNHOH TFOBOPHUT © TaKHUX
NpH3HAKaX MPECTYNHOro coobluecTBa: CTporas MOXMHHEHHOCTh PYKOBOIMTENAM,
BBICOKAsd KOHCMHMpAauWA NPECTYMHON [eATE/NBHOCTH; pacipeeneHne poneit
(pyHkuMi) MexAy  YYaCTHMKAMM; APKO  BBIpaKEHHas  CIeUManu3alus
(xonTpabaHga M COBIT HapKOTHYECKHX CPEACTB); TIIATENBHOE IUIAHUPOBaHHE
MPECTYMHON AEATENBHOCTH; HaJHYHE BHYTPCHHEH KECTKOH JUCLUIUIMHEL,
CTPYKTYPHpOBAaHHOCTb, HalH4Me B HEH CaMOCTOATENBHBIX, (YHKUMOHAIBHO H
TEPPUTOPHANLHO  00OCOONEHHBIX  MOApa3sfeNeHHii M OpraHU3alHOHHO-
YMPABICHUYECKUX  CTPYKTYD' KOJNIMMECTBO YY4CTHHMKOB; BBLICOKAA CTENeHb
CIUVIOYEHHOCTH,  OPraHH30BAaHHOCTH H  YCTOHYUBOCTH,  MONYHHEHHOCTH,
pacnipeiefieHus NPECTYNHBIX TOXOJOB; HalmW4HME DPYKOBOAMTENEl CTPYKTYPHBIX
nopa3ieNieHuit U Apyrue.

IlpectynueiM cooOLIECTBOM, Ha Hall B34, ABAAETCA — YCToHuuMBafd,
CTpYKTYpHpOBaHHas OpraHu3oBaHHas rpynna uiau oobeAUHEHUE OPraHU30BaHHBIX
rpynm, JCHCTBYIOIUMX IO  €OHHBIM  PYKOBOJCTBOM, WJIEHBl  KOTOPBIX
IUCUMIVIMHUPOBAHEI, 3aKOHCIIMPHPOBaHbl, 0ObEeOUHEHBI B LENAX COBMECTHOTO
COBEPILIEHUA OTHOTO HITH HECKOJIBKHX TAXKKHX JIN60 0060 TAKKHUX MpPECTYIUIEHHH
g TOyyeHHs MpAMO WJIM KOCBEHHO MaTepHaNbHOM BBICONB, WMEIOMIAs
¢dhunaHcoByl0 6azy, opyxHe, BO3MOXKXHO KOPPYMUHOHHBIE CBA3H,

«DOpPMBI COYYacCTHA» — 3TO COBOKYNMHOCTh OOBEKTHBHBIX H CYOBEKTHBHBIX
MPU3HAKOB COYYaCTHs, XapaKTEPH3YIOLIMX COBMECTHOCTH AESIHMI COYYaCTHHKOB,
OTpakalolljas CTEMEHb COINIACOBAHHOCTH JEHCTBHH HX COYYacTHHKOB IIpH
MOArOTOBKE WM NPU COBEPLICHHH TMPECTYIUIEHUA H CTENeHb OOLECTBEHHOM
OMaCHOCTH CaMOro NpecTynneHus (TpecTynieHuit).
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Bo BropoM naparpade «Xapakmepucmuxa RpUHAKOE COCMAGO8
npecmyniaenuii, npedycmompennsix cm.cm. 208, 209, 210 YK Pd» aptop
NpOaHaNN3KPORAN TEOPETHHECKUE PACCYKACHUA W NMPAKTUKY NPABONPUMEHEHUA
yKa3aHHbIX HopM. CyllecTBEHHBIM HeNOCTATKOM pedakuuu 4. 1 cT. 208 YK P
ABJIAETCA OTCYTCTBME YETKOTO OMpeleNeHHs He3aKOHHOro BOOPY:KEHHOro
thopmupoBanns, a Takke Henn (uesneii) ero cozganus. HanGonee cymecTBeHHEIM
NpU3HAKOM,  OTJIMYAIOIIHWM  OPraHM3allMI0  HE3aKOHHOrO  BOOPY)KEHHOro
dopmupoBanus uaM y4yactua B Hem (cT. 208 VK P®) or opraumzauuu
TEPPOPUCTHYECKOTO coobiecTBa M yyacths B HeM (cr. 205.4 VK P®), a Takxe
ot Ganantusma (c1. 209 VK P®d), npencrasnsercs MMEHHO HaNpaBleHHOCTD
LEeNeBOil YCTAaHOBKM COBepIIAeMBIX AEHCTBHIH, TeppOpUCTHHECKOE COOCLIECTBO
CO3JaeTCA B LENAX OCYIIECTBICHUA TeppOPHCTUYECKOi AEATENBHOCTH aU00 and
NOATOTOBKH MM COBepUIEHHS OXHOrO HWIH HECKOJBKHUX MPECTYIUIEHHIA,
npeaycMoTpeHHsIxX cT. cT. 205.1, 205.5, 206, 208, 211, 220, 221, 277, 278, 279,
360 VYK, nubo uWHBIX NPECTYIJIGHHWH B LeNsAX [ponaraHsi, ONpPaBAAHUA U
noaaep:kkd Tteppopusma. Ilpu Oanauthime BoopykeHHas rpynma (OaHaa)
CO3/aeTCA B LUEAAX HamMaAeHNs Ha rPaXkAaH Wiy opraHuzauMu. CornacHo AaHHBIM
CynebHoro Jlenapramenta npu BepxosuoMm Cyae P® mno cr. 208 VK B 2011 roay
ocyxnaeHo 136 yenopexk, B 2012 rogy — 169 yenosexk, B 2013 roay — 149 4enosex.
Ocyxaensl o 4. 1 cr. 208 YK B 2011r. — 3, 82012 r. — 1, B 2013 r. — 10
yenosek”’. Takasd TEHAEHLMA HACTOPAXKUBAET.

Jna yctpaHeHHs pa3HOYTeHUH NpH xkBaHdukauuu cT. ct. 209 1 208 YK P
ClleyeT OaTh ONpEAeNEHHE HE3AKOHHOTO BOOPY’KEHHOro (OpPMHpPOBaHHA U
yKa3aTh Le/b CO3[aHNA TaKUX opraHusauuii: «Co3nanue, muGo ¢HHaHCHpoBaHHe
He3aKOHHOro ¢opMHuposaHua (0ObEOMHEHHUs, OTpAa, IAPYKUHBl HJIM HHOMN
OpPTraHH30BaHHOH TIPYINBI), BOOPY>KEHHOrO OTHECTPENbHBIM M JPYTMMH BHAAMH
OpYXHs, HUMEIOIIEro CBOK CTPYKTYpY, yNpaBjieHHEe H MOA4HHHEHHOCTh, @ PaBHO
PYKOBOJACTBO TakuM (OPMHpOBaHUEM C LENBK KCIONB30BAHUA YYaCTHUKOB
HE3aKOHHOI'0 BOOPY)KEHHOTO (hOPMHUpPOBAHMS AN COBEpIICHHS MPECTYIIEHUH H
BOODY>XEHHOTO  CTOJIKHOBEHHUS C€  3aKOHHO  JeHCTBYIOLUIMMH  CMIIOBBIMM
CTPYKTYpaMm».

TTocneacTeusA COBEpLIEHHA NpECTyIUIEHHA, IPeaAyCMOTpeHHoro 4. 3 cr. 208
VYK P® moryr ObITh KpaiiHe TAXKKHMMH, II0O3TOMY 3aKOHOIATENO CIENYeT Y4ecTh
ONBIT TpeABIAYIIEr0 YrojOBHOrO 3aKOHa U BKIIOYUTH B cT. 208 YK PO 4. 3
CNEAYIOUIEro COAEPKAHMA: «YMBIIUTEHHbIE JEHCTBHA, COBEPLIEHHbIE BCOCTAaBE
HE3AKOHHBIX BOODPYXEHHBIX (OPMHpPOBaHHH, MOBNEKIIHE MPHYHHEHHE TAXKKOroO
Bpela 3[0pOBEI0, MO0 cMEPTE HesoBeKa, THO0 HHBIE TAXKHE MOCIEACTBUAY.

IIpecTynmHoe cooliecTBo (NpecTynHas opraHuzauus), 6aHAa, He3aKOHHOe
BOOpYXEHHOE (opMHUpOBaHHE M ApPYrHe OOBEJHHEHHA, OTBETCTBEHHOCTH 32
OpPraHH3auMIo H y4acTHe B KOTOPBIX YCTaHaBnMBaeTcd cTaThbaMH OcobeHHoi
yactH YK P®, ne asnsaiorcs dopMaMu coydacTus B KOHKPETHOM NPECTYIICHHH,
MOCKONBKY UX UENBI0 ABAAETCA HE COBEPUICHHE EIMHUYHOrO TMPECTYIUICHHA, A
npecTynHas AesTeNbHOCTb.

$ URL:http://www.cdep.rw/index.php?id=79 (nata o6pamenus: 20.01.2016)


http://www.cdep.ru/mdex.php?id=79
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VronosHas  OTBETCTBEHHOCT 33  OPraHH30BaHHYID  MPECTYITHYIO
HEATENBHOCTB, T.€. CHCTEMaTHYECKOe CREpIIeHHe NMPECTYIUIEHHUIl, NpeaycMOTpeHa
B 4eTBIPeX cTaThix AeiictBytowero YK P® (cr. cr. 209, 210, 282", 282? VK PD).
B Hacrosmee Bpems no aanHeiM MBJ] P® B 2010 roay sbisBneno 184 criywas
6ananTH3IMa (pacKpeIBaEMoCTh coctasuna 97,1%); B 2011 roay — 183 6anauTckux
HanazneHns (packpsiBaeMocTs — 87,9%); B 2012 rogy — 236 cnyuyaes 6anguTH3IMa
(packpbiBaeMocTs — 85,4%); B 2013 rogy — 233 (packpsiBaeMocTs — 87,4%)°
(npupocT nourtH Ha 30%).

O6ocHoBaHO, 4YTO CJEdyeT 3ampeTHTh BHHOBHBIM, COBEPIIHBIIHM
YKa3aHHble MPECTYIIEHUA C HCMOJIB30BAHUEM CBOETO CITYXKeGHOro MONoXeHHs,
3aHUMaThk B JanpHEHlleM pYKOBOAAIUME MOKHOCTHM B TOCYAApPCTBEHHBIX
YHPEKIACHUAX HA MAaKCUMANTEHO BO3MOXKHEIH cpok (20 net).

Tpetbs riaBa «@OPMBI COYUACTHA B MPECTYIUIEHUSX, NMPEXYCMOTPEHHBIX
cr.cT. 205.4, 205.5 YK P®» coctont u3 aByx naparpador. IlTaparpad 3.1
NOCBALIEH «Y20106H0-HPASOEOMY AHANU3Y MEPPOPUCIUNECKO20 COOBULECMEar,
Mo opuuHaneHsIM JaHHBIM ¢ AHBApA Mo ceHTAGPS 2015 roga pocT npecTymieHuit
TepPOPUCTUYECKOTO XapakTepa B Poccuiickoii Mepepaunu coctasun 47,8 %. Ilo
npordHozaM HHUH Tenepanshoii npokyparypsl P® k 2020 rogy BosmoxkeH poct
YHCIIa TAaKUX TpecTymeHuii 1o 30 MnH.

@epepanbHblit  3akoH «O MPOTHBOAEHCTEMH TEppoOpUIMY»  CUHTAET
HEOOXONMMEIM  NPOTHBOLEHCTBOBATH  TakUM  (opMaM  COy4YacTHA  Kak:
BOOpYXeHHOe  (GOPMHUPOBAHME, MpPECTYHOE  COOOWECTBO  (NMpecTymHas
OpraHu3anys), OpraHuW3OBaHHAs rpymnma, mo3toMy B PDenepaJbHOM 3aKOHE OT
2 HoAGpa 2013 roga Ne 302-®3 B VK P®d Brec cT. 205.4, KOTOpoii ycTaHOBNEHa
OTBETCTBEHHOCTH 32 OPraHM3allMI0 TEPPOPUCTHUECKOrO COOOILECTBA H y4acTHE B
HeM ¥ cT. 205.5 YK P® 06 opraHusaimu AeATENBHOCTH TEpPPOPUCTHYECKOH
OpraHu3aluy,

B Hacrodmiee  BpeMA  NpecTyNeHMeM  TpU3HaeTcs  Co3JaHMe
TEPPOPUCTHYECKOTO €OOOWIECTBA, TO €CTh YCTOMYMBOM TPYMNBI 1ML, 3apaHee
00beMHMBUINXCA B LENAX OCYLIECTBIEHHA TEPPOPUCTHYECKON NEATENLHOCTH
7160 AN NOATOTOBKH MIIH COBEPIUEHHSA OAHOTO 1160 HECKONBKHX MPECTYIMIEHNUH,
ApeaycMoTpeHHOro ¢TaTheii208 VK P®. A HMMEHHO— Co3maHHe BOOPYXEHHOFO
¢opmupoBanus (o6bennHeHnsa, OTpAAa, APYKMHBI WIH MHOHW TIpYNmBI), He
NpeaycMOTPEHHOTO  ¢relepanbHEIM 3aKOHOM, A paBHO PYKOBOJACTBO TAKHM
¢opmupoBannem unu ero punancuposatue (4. 1 cr. 208 VK Pd) unu yuactue B
BOOPY>EHHOM (JOPMUPOBAHHMH, He MPELYCMOTPEHHOM (eNepalbHEIM 3aKOHOM,
a TaKke yyacTHe Ha TEPPUTOPHUM HMHOCTPAHHOTO TOCYAApCTBAa B BOOPYKEHHOM
(opMHpOBaHHH, He MPeXyCMOTPEHHOM 3aKOHOAATENLCTBOM AaHHOTrO FOCYIapCTBa,
B LlensX, NMPOTUBOpeyalIuX HHTepecam Poccniickoii ®emepaunu (4. 2 ct. 208 YK
P®).Ilomyynsmmiics B  pe3yNbTaTe COCTaB  INPECTYMICHHA UMeeT He
COOTBETCTBYIOIMA MpaBMJIaM M TeXHUKE (HOPMYNMHUPOBAHUA YrOJIOBHOTO 3aKOHa
BHJ! CO3JaHHE TEPPOPHUCTHYECKOro coobIecTsa, TO eCTh YCTOHYHBON Ipynmibl

¢ CocTosmMe MpPecTyMHOCTH. URL:http://mvd.ru/Deljatelnost/statistics/reports (aara obpatenus:
20.01.2016)


http://mvd.ru/Deljatelnost/statistics/repoIts
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NHL, 3apaHee OGBENMHHMBIUMXCA B LeNAX OCYLIECTBIEHUA TEPPOPUCTHUYECKON
IeATeNBHOCTH MO0 [UIA  MOATOTOBKH MM COBEPUIEHHS MpecTyI/IeHus,
MpeaycMaTpHBAIOILErO CO3JaHHe BOOPY>KEHHOro QopmupoBaHua (o6beaAUHEHHH,
OTpAna, APYXKHHBI WJIM HHON TIpYMNNEI), HE NpPeAyCMOTPEHHOTro ¢enepanbHBIM
3aKOHOM, a paBHO PYKOBOJCTBO TaKHM ()OPMHPOBaHHEM HITH €0 (PUHAHCHPOBaHHE
(4. 1 ct. 208 YK P®) unu ydacTus B BOOPYKEHHOM (JOPMHUPOBAHHH, HE
MPEAYCMOTPEHHOM (dieepalbHBIM 3aKOHOM, a TAaloKe Y4acTHE Ha TeppUTOPHH
HHOCTPAaHHOro  rOCyAapCcTBa B BOOPYKeHHOM  (OpPMUpOBaHUH,  He
MPEOyCMOTPEHHOM  3aKOHOJATE/NILCTBOM ~ AAHHOTO TOCYAapcTBa, B  LENIAX,
NpOTHBOpPEeYalIUX MHTepecam Poccuiickoil enepanmu (u. 2 ct. 208 VK Pd). He
coBceM scHa ¢opMa coydacTHs B TakoM ciyuae, YTO HOJDKHO OBITH CO3[aHo:
TEPPOPUCTHYECKOE COOOLIECTBO NS CO3JAaHUS HE3aKOHHOTO BOOPYXKEHHOrO
tdopmuposanua? Vnm 312 HoBas GopMa coyyacTus JOJKHA MMETh BCE MIPU3HAKY U
TEPPOPUCTHUECKOTO cooOIIeCTBa, H HE3AKOHHOTO BOOPYKEHHOTO (GOPMHPOBaHHA?
B cr. 35 YK P® npenycmotpeHnl Takue (opMbI coyyacTHs KaK MpecTyHHoe
cooluiecTBO (NpecTynHas OpraHu3alus), OpraHU3OBaHHAA rpynna, OJHAKo, B
CT. cT. 2054 u 205.5 YK P®d Ha3paHbl — TeppOpHUCTHYECKOE COOOIIECTBO H
TeppopHcTHUecKas opraHusanud. He coBceM DNOHATHO, 3aueM 3aKOHOMAATEIIO
HYXHO Obll10 GOpMYITHPOBATE HOBBIE Ha3BaHUA UMeIOIUMCH opMaM coydacTus.
C mHawel TouKM 3peHHs, HE3AKOHHOE BOOpY>KeHHOe (opMHUpOBaHHE — 3TO
BOOPYXKEHHOE, OPraHU30BAaHHOE HE B COOTBETCTBUM ¢ (peAepaNbHBIMU 3aKOHAMH
obbeauHeHne, OTpAN, APYKMHA WIH WHajd BOOpYXKeHHas rpynna (He menee 10
4eJIOBEK), CO3AaHHOE IUIA peajn3aluyd NMPOTUBONPABHLIX Liedell (Hampumep, LA
COBEpIIEHHA TEPPOPHCTHYECKUX aKTOB, HACHJIBCTBEHHOTO W3MEHEHHA OCHOB
KOHCTUTYLMOHHOTO  CTpOoA MM  HapylleHHs LEeNOCTHOCTH  Poccuiickoii
denepauun).

TeppopucTHueckoe COOOIIECTBO ONpeNeNseTcs YroJOBHBIM 3aKOHOM Kak
ycToiiuuBas rpynna jul, 3apaHee OOBEAUHHBIUMXCA B LENSAX OCYINECTBJIEHHS
TEPPOPHUCTHYECKOH AEATETBHOCTH JIMGO /1A MOArOTOBKH HIIH COBEPLIEHHA OJHOTO
n160 HECKONBKHX MpECTYIUIeHHi, MpeayCMOTPeHHBIX cT. cT. 205.1, 205.2, 206,
208, 211, 220, 221, 277, 278, 279 u 360 YK Pd, mu6o UHBIX mpecTymieHuil B
Lendax fponaradsl, onpaBAaHUd M NOMIEPKKH TeppopuiMa. Henbss cornacutecs
C aBTOpaMH, HTO TEPPOPUCTHYECKOE COOOIIECTBRO INpexacTaBnser coboi
Pa3sHOBHMAHOCTh OPraHU30BAHHOM IPYNMEL.

IlpectynHoe coobwecTBO (mpecTynHas OpraHuzalvia) — 3TO 3apaHee
0GbeAMHHBIIAACA YCTOMYHBasdA, CTaOUNBHAsA, CTPYKTYPUPOBAaHHAs OPraHH30BaHHAA
rpynna Jdl HMaM  oObeAWHEHHE OpraHM30BaHHBIX TIpyNN, AeACTBYIOIINX
COIJIaCOBAHHO B LIENIAX peanu3ali oOLHX NPecTyNHBIX HaMepeHHH Mo eIHHBIM
PYKOBOJACTBOM 1A COBMECTHOIO COBEPLUCHHA OJHOTO HIIM HECKOJIBKHX THKKHX
a160 0cobo TAKKUX MNPECTYIUIEHHH [UIA TIOMyYeHHA MpPAMO HIJIH KOCBEHHO
(HhHMHAHCOBOH, UM HHOI MaTepHANIBHOI BBITOJIBL.

He coBceM NOHATHO OTJIMYHE NMPU3HAKOB «YCTOHUMBAAY OT «CTAOHIBbHasm»,
OJIHAKO NPH COOTBETCTBYIOUIEH MOAMGUKAILMH TaKOe OmpejeneHUe MOXxeT OBITh
mpuMeneHo u ana cr. 2054 YK Pd. Teppopuctnueckoe coobiectBo — 3T0
ycToituuBas, ctabunbHaid, CTpYKTypUpOBaHHas OpraHU30BaHHAA rpynmna JUML HWIH
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00beMHEHHE OPTraHH30BAHHBIX TPYNN MOJ €AMHBIM pPYKOBOACTBOM, 3apaHee
o0BCAMHUBIINXCS M AeliCTBYIONMX COTMIACOBAHHO B LENAX OCYIIECTBIECHUS
TEPPOPHCTUYECKOH AEATENLHOCTH INGO W14 NOATOTOBKH MIIH COBEPIIEHHS ONHOTO
JHO0 HECKOJBKUX MNMpPECTYNIeHHuH, NpeaycMOTpeHHBIX CT. ¢T. 205.1, 205.2, 206,
211, 220, 221, 277, 278, 279 u 360 YK P®, nu60 HHBIX MPeCTYIUIEHHH B LIEIAX
TIpoNaraHjbl, ONpaBJaHuA H MOALEP>KKH TeppOpHIMa.

Bropoii naparpady «Xapaxkmepucnuwka meppopucmuseckor opzanusauuus
CONEPKUT PE3yNbTAThl MCCIENOBAHMA IPHU3HAKOB COCTAaBa MNPECTYIIEHHH,
pernamenTHpoBanHoro cr. 205.5 YK P®. Her ocHoBaHmii co3faBath B TEOPUH H
NpaKTHKE  CMNOXKHOCTH, IMO3TOMYy  LienecoobpasHO  NpH3HATE  €IHHCTBO
TEPMHUHONIOTHM M YMOTPeO/ATE TEPMUHBl (TEPPOPUCTHYECKOE COOBIIECTBO» H
«TEPPOPUCTHYECKAA OpraHM3allua» KaK COBMAJAOUIUe, YTO MOATBEPKAAETCA
pelienneM MockoBckoro ropoackoro cyaa ot 28 urona 2013 roaa, B KoTopoM cyz,
aHanU3upys Xapakrep AeATenbHOCTH ABTO «CuHaMKat», ykasan He TOJNBKO
HHIMBUIYANU3UDPYIOLINE  NpPU3HAKK, [O3BOJLIOIIME  OTIMYAaTh  JAHHYIO
OpraHH3allMi0 OT APYIMX TIpyNn HaUHOHAIMCTHYECKOHM, BKCTPEMMCTCKOM ¥
TEPPOPUCTHYECKOI HAIIPaBIEHHOCTH, HO M NMPH3HAKH, XAPAKTEPU3YIOIIUE €€ KaK
OpraHH30BaHHOE MpecTynHoe popMUpoRanue.

Otnuuns B popMax coydacTHs TeppopucTHYecKoi opraHusaimu (cT. 205.5
VK P®) u Teppopuctuyeckoro coobectra (cT. 205.4 YK P®) Her, dpopmansHo
OHO 3aK/II0YAETCA JIMIIB B HAJIMMHH BCTYNUBLIMX B 3aKOHHYIO CUITY pelleHHii cyna
O NPU3HAHWM OPTraHN3aLHMU TEPPOPUCTHYIECKOH THOO OGBHHHTENBHOrO MPUIOBOpa
Cyaa B OTHOWICHHM JIHML@ 3a CO3JaHHE, PYKOBOACTBO MJM Y4YacTHE B
TEPPOPHUCTHYECKOM coobluecTBe. Ha ceromHALIHMIA JeHB €CTh pAd pemeHwHii
Bepxosnoro Cyna Poccuiickoit degepauun 0 MPU3HAHHN TEPPOPHCTHUECKHMH U
3anpeTe UX JeATENBHOCTH Ha TeppuTopuH P®: ot 2 utoHa 2006 roxa Ne 'KITH06-
531 «O6 ynoBneTBOpPEHMH 3asABJICHUA O MPU3HAHUM OpraHusanuu «JHKYHAal-
IIlam» (Boticko Benukodi Cupuu) u «Hcnamckuit mxuxan — Jxammar
Momxaxenos» TEpPPOPUCTUYECKHMH U 3alpeTe HX NEATENBHOCTH Ha TEPPUTOPHHU
P®»; ot 12 asrycta 2015 roga Ne 5-AIll'15-31 «O npusHanun Beepoceniickoro
obwmecTBeHHOro aBHxkeHus «HaponHoe onomuenne wumenn K. Munpna wu
J1. TToxapckoro» TeppOpUCTUHECKOI OpraHU3auHeil U O 3arpeTe ee AeaTeNLHOCTH;
ot 29 nexabps 2014 roma «ITo gemy Ne AKIIHM14-1424C MexayHapomHbIX
opraumzaumii  «Mcnamckoe rocynmapcteo»  (apyrue  HasBauus:«Hcmamckoe
T'ocynapcteo Hpaka u Cupum», «HMcnamckoe IN'ocynapcteo Hpaka u Jlesantay,
«Ucnamekoe ocynapcteo Hpaka u Illama») m «JDxebxar an-Hycpa» (®pout
nobener) (apyrue HasBaHus: «JDkabxa ane-Hycpa nu-Axmeam-Illam» (@pont
noanepxku Benukoit Cupun)»; ot 17 okta6pa 2014 roga o gemy Ne AKIIN14-
1292C  «O npu3HaHMM YKPaMHCKHX opraHusaumii  «TIpaBeiii  cexTopy,
«YKpauHCKaA HalMOHAIbHaA accambries — YkpauHckasd HapoaHas caMmoo0opoHa»
(YHA - YHCO), «YxpauHckas nosctanHdyeckas apMuay (YIIA), «TpusyG uMenu
Crenana Bannepei», «BpaTcTBO» 3KCTPEMHUCTCKHMH U 3ampeTe UX NEATENBHOCTH
Ha Tepputopun Poccuiickoit ®Depepauuny»; ot 27 oktabpa 2013 Ne 5-AIIl13-50
«O NMPH3HAHUHA OpraHHM3auuu «CHHOMKAT «ABTOHOMHas 6oeBas
TeppopHcTHueckas opranusauusa (ABTO)»».
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B Pewennu BepxosHoro Cyaa P® ot 12 asrycra 2015 roga Ne 5-AIIT'15-31
«O npusnanun Bceepoccuiickoro oGuwecTBenHoro aswxkenus «Hapoanoe
onomyenue uMeHu K. Munmna u JI. Tloxapckoro» TeppopHUCTHYECKOI
opraHMzauMeii M O 3anpeTe ec¢ JEATENIBHOCTH CXOQHOe OBLJIO MNpPHHATO B
OTHOLUEHHU OTE4ECTBEHHOH opraHu3auuu. IIpMHATHe BhIIEYKA3aHHBIX PEMIEHUI
JaeT OCHOBAHME MojaraTh, YTO HACTANO BPEMS U NpU3HaHUA HEOOXOAMMOCTH
BBEJIEHHsl YrOJOBHOH OTBETCTBEHHOCTH IOPDMAMMECKHX JIMI, B TOM HHCIe 3a
TEPPOPHU3M.

B 3akarodeHHH MoOIBENEHBl HTOTH HCCIEeNOBaHMA, C(HOPMYITHPOBAHEI
OCHOBHBI€E BBIBOJIbI U TNIPEIOKEHHUA.

OcHoBHBIE Hay4YHbI¢ pe3yJbTaThl [HCCEPTANHH ONYOJIHKOBAHBI
B CJIEAYIOUIHX paGoTax aBTopa:

Hayunste cmamou, onyb6nukoeannsle 6 U3OAHUAX, GKUIOHEHHBIX
¢ «llepeueny eedywjux peyeH3uUpyemsix HAYHHBIX IJHCYPHAN08 U U3OAHUM,
6 KOMOPBIX 00J12iCHbl Oblmb ONYDOAUKOSAHB! OCHOGHBIE HAYUHBIE PE3)y/1bMantsl
ouccepmayuii Ha cOUCKanue yueHoli cmeneny 0OKmMopa U KaHOUoama Hayr»:

1. Hectepos C.B. BesomacHocts Kak ¢unocodcko-npaBoBas Karteropus
// XypHan ropuauyeckas Hayka. — 2013. —Ne 1. - C. 11-13 (0,3 n.n1.).

2. Hectepos C.B. Ilpunuuns!l oGecneveHus oOLIeCTBEHHOH Ge30MacHOCTH
Poccuiickoit ®enepauun // IpapozammrHuk. — 2013. — Ne 1. (3nekTpoHHas
my6aukauus) (0,3 ).

3. Hecrepor C.B. Ionsarue o6umectBenHoil GezomacuoctH // BectHuk
TamboBckoro rocyapcTBeHHOro yHuBepcuteTa. Cepust ryMaHUTapHble HayKH. —
2013.—-Ne 11. - C. 2-8 (0,5 n.n1.).

4. Ilysukos P.B., Hecrepos C.B. O npapoBoii 1oKTpHHE 0OIIECTBEHHOI
Oesonacioctd  Poccmiickofi  ®emepaumn  // Bectuk  TamGosckoro
rocynapcTeeHHoro yHuBepcurera. Cepus rymaHuTapHele Haykn. — 2013. — Ne 12.
- C. 467471 (0,4 n.n.).

5. Kysnenosa O.A., Hecrepor C.B. Hcropuueckue acrnexTbl MOABIEHUA H
Pa3BHTHSA YrONOBHOH OTBETCTBEHHOCTH 3a OaHaMTuzM B Poccum // BecTHuk
TamboBckoro rocyaapctBeHHoro yHuBepcutera. Cepusa ryMaHUTapHEIe HAyKH. —
2014. — N2 12.-C. 1-8 (0,6 n.11.).

6. bykanepora JI.A.,, Hecrepos C.B. K Bompocy o0 npusHakax
TeppopHcTHdecKoi opranm3auuu // xypHan «llonuuelickas M cneacTBeHHAA
JaeatenbHocTEY. — 2016.— Ne 3. — C. 37—41(0,3 m.n.).

7. Bykaneposa JI.A., Hecrepos C.B. ®opmsl coyuacTus B NpecTyIUICHUAX,
NpeAycMOTpeHHbIX cT. ¢T. 208, 209, 210 VK P® // xypHan «OOpazoBanue u
npaso». —2016. — Ne 5 — C. 87-92 (0,4m.1.).

8. Hectepos C.B. K Bonpocy o dopMax coydacTHA B HpPeCTyIUIEHHAX
npoTHs obuiecTBeHHOH GezonacHocTH // xypHan «[lonuueiickas AeATENBHOCTEY. —
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AHHOTALUA
Hecrepos Cepreii BuktopoBny

®opMBI coydacTHsl B IPecTYMJIEHMAX NPOTHB 061IeCcTBEHHOI
GezonacHocTH

JluccepralitoHHoe HccneloBaHue MOCBALIEHO CUCTEMHOMY HCCIEHOBAHHI)
CNOKHBEIX (OPM COY4acTHs B MPECTYIUIEHUAX, MOCATAIOMUX Ha OOWIECTBEHHYIO
6eszonacHOCTh (Ha MPHMEpPaX NMPECTYIIEHHU, IPEAYCMOTPEHHBIX cTaThaMu 205.4,
205.5, 208, 209, 210 VromoeHoro koaexca Poccuiickoli ®enepauun),
IIPOBEJICHHOE  HAa  OCHOBE  HOBBIX  METOJOJIOTMHMECKHMX  INMOAXOIOB K
auddepeHMaLK 1 YHUPHUKAINK HOPM B POCCHIICKOM M 3apyOeXHOM YTroJI0BHOM
3aKOHOJAATEJILCTRE.

Hccnenosansl H BCECTOPOHHE NMPOaHATM3ZUPORAHBI BOMPOCH! CTAHOBJICHUA H
pa3sBUTHA 3aKOHOJATENbCTBa 00 OOlIecTBeHHOH Oe30MacHOCTH, PaccMOTPEH
UCTOPHYECKHI ONBIT periaMeHTalH OTBETCTBEHHOCTH 3a CO3JaHue M yHacThe
B HE3aKOHHBIX BOOPYKEHHBIX (POPMHPOBAHMAX, OaHZaX M MPECTYIHBIX
coobLIecTBaX 10 POCCHACKOMY YrOJOBHOMY 3aKOHOAATeNbCTBY B KOHTEKCTE
nocAraTenbcTB Ha  oOlIecTBeHHyHO GesomacHocTs. Ha  ocHoBe aHanusa
OTEYECTBEHHOr0 M  3apyOeKHOro ONBITa JAaHbl Hay4yHO OGOCHOBaHHBIE
PEKOMEHAIUM TI0 COBEPLISHCTBOBAHHIO MNMOJIOXKEHHUH, ONPEeAIOIHX CI0XKHBIC
dopMel  coydacTua. C LeNBIO COBEpUICHCTBOBAHUA 3aKOHOAATENBCTBA 00
OTBETCTBCHHOCTH 3a MNPECTYIUIEHUS, COBEpIUEHHBIE B pa3NMYHBIX (opmax
COyYacTHd, INpPOBEICH aHaJIM3 CXOFHBIX IOJIOKEHHH AEHCTBYIOIIMX YTOJOBHBIX
33aKOHOB 3apy0eXHBIX CTpaH.

PesynsTaThl AHCCEPTALMOHHOrO HCCIEROBAHHS MOTYT GBITh MCIIONB30BaHbI
B MpaKTHYECKON M Hay4yHOH ACATENBHOCTH, KaK YYEHBIX, TaK H IpPaKTHYECKUX
paboTHHKOB, YuYeOHOM Ipollecce NMPH HM3YyYEHHHM Kypca YTOJIOBHOIO Impoliecca,
a TaKKe /711 COBEPLIEHCTBORAHUA IeiCTBYIOILEro 3aKOHOoAaTenbCcTBa Poccun.

ABSTRACT
Nesterov Sergey Viktorovich
Forms of complicity in crimes against public safety

The thesis is devoted to the systematic study of complex forms of complicity
in the crimes encroaching on public safety (on the crimes the examples provided
for in Articles 205.4, 205.5, 208, 209, 210 of the Criminal Code of the Russian
Federation), conducted on the basis of new methodological approaches to
differentiation and unification of standards in Russia and foreign criminal law.

We investigated and comprehensively analyzes the issues of formation and
development of the social security legislation considered by the historical



24

experience of regulation of responsibility for the creation and participation
in illegal armed groups, criminal gangs, and communities on the Russian criminal
law in the context of attacks on public safety. Based on the analysis of domestic
and foreign experience are evidence-based recommendations for improving the
provisions defining complex forms of complicity. In order to improve the
legislation on liability for crimes committed in various forms of participation, the
analysis of similar provisions in existing criminal laws of foreign countries.

The results of the research can be used in practical and scientific activities,
both scientists and practitioners in the study of the learning process of the course of
criminal proceedings, as well as for the improvement of the current Russian
legislation.



IMoamucano k newatu 13.07.2016 .
®opmar 60x84 1/32. bymara odcernas.
O61em 1 neu. 1. 3axasz Ne 1214, Tupax 120 3x3.

OrmeyaraHo B
AO «Mznarensckuii 1oM « MHIypHHCK»,
393760, TamGosckas 061, T. MuUdypuHCK,
yn. Coserckas, 305. Ten.: 8 (47545) 5-21-15.
E-mail: izdomich@inbox.ru


mailto:izdomich@inbox.ra

