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1. OBLIAA XAPAKTEPUCTHKA PABOTHI

AKTyaJbHOCTE TEMBI HCcJle0BaHusA. B nocnennee spems HabmoaeTcs
HeMpEpBIBHEIH POCT MEXIYHAPOAHBIX CBA3CH B pasMuHEIX cdepax o6iecTBeHHON
Ku3Hd. C pacliMpeHHEM KOHTAKTOB B Pa3HBIX OONMacTsX MexIy rpaxiaHamu H
IOPUAHYECKHMH JIMUAMH DPa3sHBIX CTPaH €XerofiHo B CyAax YBCIHIHMBACTCA
KOMUYECTBO CMOPOB € YYaCTHEM UHOCTPAHHBIX GU3MUECKUX U IOPUIAUIECKUX JIHLL

COTPyIHHYECTBO TOCYAapCTB  ABSETCS IPHOPUTETOM COBPEMCHHBIX
MEXAYHAPOAHBIX OTHOIIEHHH. B3aMMOAEHCTBHE roCyaapcTB B pPasjHYHBIX
o01acTsaX NpaBOBBIX OTHOLIGHMH  HanpasieHo B TOM 4HCIE H  Ha
YCOBEPIIEHCTBOBAHME —TIPANAAHCKOrQ  CYJAONMPOM3BOACTBA. MexIyHapoaHbIH
rpaxaaHckuil mpouecc npuobperaer ocofoe 3HaueHHe A 3AUMTHL NPaB U
HHTEPECOB HHOCTPAHHBIX PU3HIECKUX U IOPUAHYECKHX JIHLL.

OnHo¥ M3 OCHOBHBIX Liejiell MEXAyHapoOAHOTO COTPYIHHUYECTBA SBIAETCA
YCTAHOBJIEHHE JOCTYIHOCTH MPaBOCYAusA HHOCTPAHHBIM JiHlaM W OGBEKTHBHOE
PaccMOTpPEHHE rPaXAaHCKUX CIIOPOB C HX Y4aCTHEM.

Jlo HacToALLEro BpPEMEHH HE MpPHHAT €AUHBIH yHH(HOMpOBaHHBIA
MEXIyHAPOAHBI MpaBOBOM NOKYMEHT, COOEpXAllMH CTaHAapTH! NpPaBOBOrO
PEryMpOBaHUs TPAKAAHCKUX CTOPOB, BO3HHKAIOLIMX W3 NPABOOTHOLIEHU,
OCIIOKHEHHBIX ~ MHOCTPAHHEIM  DIEMEHTOM M  Hocaumit  obs3aTenbHBIA
(uMnepaTHBHB) xapakTep. Ha aaHHeIH MoMeHT paGota mo yuudukauxu
MONOXEHWH, Ha KOTOPBIX OCHOBBIBAETCA PacCMOTpEHHE H  paspelueHHe
TPAHCHAUMOHAIBHEIX TPAXKAAHCKUX CHOOPOB, NPOBOAWICS Ha MEXIYHApPOJAHOM
YPOBHE.

AKTYalbHOCTE, BHIOpPaHHOH TEMBI Takke ONPEAENseTcs HCCIeN0BaHHeM
IEPCEKTHB AaNbHEHIEero COBEpIIEHCTBOBAHNA 3aKOHOMaTeNbCTBa Poccuiickoi
Qenepaunn B cdepe  PETyNTHPOBAHHMA TPAHCHALUMOHAIBHBIX  IPAMIAHCKHX
npoueccyanbHbIX OTHOILEHHH.

B Poccuiickoii ®Denepauuy yBEIHYHMBAETCA KONHYECTBO MPABOBBIX
npoGieM, CBS3aHHBIX C MHOTOOOpa3HeEM OTHOLIEHHH, B KOTOPHIX NPHUCYTCTBYET
MHOCTPaHHBI oMeMeHT. OJTo OO0YClOBIEHO pasBUTHEM W YKpPCIUICHHEM
JIKOHOMMYECKHX oTHOIeHuH PoccuH ¢ ApYrHMH TOCYAapCcTBaMM, a Takxke
AKTUBHOM JeATENsHOCTHI0 CYOHEeKTOB NpaBOOTHOMIEHHH. BakHpiMH (axTopamu
SBAAIOTCH MPOLECC MHIPAlMM HAcelIECHHs M pacllMPEHHME KOHTAKTOB MEXIY
POCCHICKMMH M HHOCTP2HHBIMH (U3HYECKHMHU U IOPHIHUECKHMHU JIMIAMH.

Jlasn  paneHeiilueil  uHTerpaumn  PoccHM B MHpOBOE  COOOILIECTBO
HeoOxonuMa COOTBETCTBYIOLIAs pedopma, Jenaromas poccuiickoe
CYAONpPOM3BOACTBO, B OMNpEACNEHHBIX NPHHUMMHATBHBIX YEpPTaX CXOXHUM C
NPOLIECCOM, CYLIECTBYIOUIMM B APYTHX CTPaHax M MOHATHBIM U1 MHOCTPAHHBIX
rpaxaad U IOPUAMYECKHX JIML, OCHOBAHHBIM HA MPUHUMNAX MEXIAYHAPOAHOTO
rpa>xAaHCKOro npouecca.



Enunbiii momxon co3macT cucreMy MPaBOBBIX HOPM MEXAYHApOJHOIo
FPAKJAHCKOTO  TPOLleCCYaNbHOro mpaBa, 3(GGEeKTHBHO TrapaHTHPYIOLIUX H
3aIMINAIOMIMX MpaBa HHOCTPAHHBIX UL, HOpMBI ME&XAyHApOAHOIO IPaXAaHCKOro
NpOLECCYaBHOIO NpaBa JODKHBI ObITH €HHB KaK JUIf OTE€UYECTBEHHBIX IPaXaH,
TaK M AN HHOCTPAHLEB.

JanpHeiliniee pa3sBUTHE MEXIYHAPOLHOTO FPAXXKAAHCKOr0O NpoLeccy AlbHOTO
npasa B  Poccuiickoii ~ Penepauum  HEMOCPEACTBEHHO  CBA3aHO €
COBEPUICHCTBOBAHHEM HAlMOHAJIBHONO 3aKOHOAATENhCTBA M yyactueM Poccuu B
MEKAYHAPOAHBIX JOTrOoBOpaXx IO BONPOCaM MEXAYHAPOJHOTO TIpPaXAaHCKOIo
npouecca.

OTMeueHHbIE OOCTOATENBCTBA CBHUAECTENBCTBYIOT O BBICOKOH ~CTENEeHH
aKTYaJIbHOCTH HACTOSLIEr0 MCCNENOBAHUA, KaK C TEOPETHYECKOH, Tak H ¢
IpaKTAYeckoi Touek 3peHHs. C yueroM 3Toro ObLTH NOCTABIEHB! LEIH K 33a1a4H
UCCJIEOBAHMUS.

Crenenb paipaGoTAHHOCTH TeMbl RHCCEPTALHOHHOIO HCCAEXOBAHHS
NpeACTaBaseTCA HENOCTATOUHOI, OCOOEHHO B OTEUecTBEHHOH Hayke. Hamnune B
POCCHICKOM I0pHUANYECKON MTEPATYpe TPYAOB, HEMOCPEACTBEHHO MOCBALUECHHBIX
MEXIYHAPONHOMY  TPaXXAAHCKOMY  IIpOLECCY, HE  MCYEPNLIBAET  BCETO
MHOro06pa3us CIOPHBIX BOIPOCOB, KACAOIUXCA MPHHUHIIOB MEXAYHAPOAHOTO
rPa’kA2HCKOro MpoLeccyaabHOro npasa.

IloHstHE M COCTaB MNPHHLUMIOB MEXIYHAPOJHOrO TIPaXIAHCKOro
HIPOLECCYaNbHOI0 NpaBa B COBPEMEHHON OTEYECTBEHHOH JHTeparype e€lle He
paccCMaTpHBANUCh B MOJHOM 0O0beMe, XOTA KpaTKOE H3JI0XKEHHE OCHOBHBIX
MOMEHTOB 3TOM TeMBl MOXHO HaiTH B y4eOHOM JMTepaType, MOCBAIIECHHOM
MEXIAYHApOAHOMY YacTHOMY IpaBy, B MOHorpadusx H JAMCCEPTALMOHHBIX
paboTax HexoTOphix aBTopoB (AGomonmmHa B.O., Anydpuesoit JLIL,
Borycaasckoro M.M., Bpanosunkoro KJI., Bacunsuuxosoii H.A., Bepumnunoi
EB., Bunorpamosoit E.A., Tanenckoit JIL.H.,, TIerbman-IlaBnosoit H.B.,
Imutpuesoit I'K., JpobGaskunoii H.B., Enmceesa H.I'., Epmakosoii E.II,
Epnsinesoit H.1O., 3sexosa B.IL, Jlucuusina-Ceermanosa A, Jlynua JLA.,
Mapriuesoii H.H., Hewaraepoit T.H., Ocasemox E.A., Ilyunncxoro B.K,
Ceernanosa A.I'., Tpeymnuxosa M.K., ®unarosofi M.A., lllaka X., IOposoit
HM.).

O01LEKTOM HCCJAEI0BAHHSA ABMAIOTCA TPaHCHALMOHAIbHBIE IPAKIAHCKHE
npoueccyaidbHble  OTHOLIGHHA, CKIAABIBAIOIIMECS IPH  PAacCMOTPEHHH H
pa3peleHuy rpaXaaHCKHX CIIOPOB.

IpeameroM AHCCEPTALMOHHOIO HMCCJIEAOBAHMSL  ABIAIOTCA  HOPMBI
MEXKIYHAPOAHBIX AOFOBOPOB M HAUMOHAIBHOTO mpasa Poccuu M 3apyGexHbIX
CTpaH, 06bI4al H OGEIKHOBEHHS, a TAKXKE OTeYeCTBeHHAs M HHOCTpaHHas cyAeOHas
NpaKTHKA, CKIAJBIBAIOIIA’ACA IMPH HPHMEHEHHH MPHHUHMIIOB MEXIYHAPOAHOrO
rPaXKHaHCKOro HpOUECCyabHOTO NPaBa, yCTaHAaBIHBAIOLIMX TOPAN0K paspelleHUs



[PaXAAHCKUX CMOpPOB, BO3HHUKAIOWIMX K3 [PAaBOOTHOINEHHA, B KOTOPBIX
NPUCYTCTBYET HHOCTPAHHEIH 3JIEMEHT.

Henbio auccepranHoHHoii padoTbl ABIAETCA UCCHEHOBAHHE W aHANM3
MOHATHS M COAEPXAHHA MPUHUMIOB  MEXAYHAPOAHOIO  IPaXaaHCKOro
NpOLECCYaNBHOrO NPaBa, OCHOBHLIX MOJIOXKEHHH, HA KOTOPEIX CTPOUTCA NMOPSAAOK
paccCMOTpEHHS M paspellleHHs TIPakIaHCKHX CIOpOB, BO3HMKAIOIMAX M3
[paBOOTHOIIEHHH, 0C/I0XHEHHEIX HHOCTPAHHEIM 2JIEMEHTOM.

JlaHHas Ueab COCTOHT B U3YUEHHH MOHATHS NPUHLHMIIOB MEXIYyHAPOIHOTO
rpaxKaaHCKOTO MpOLIECCYaNbHOrO MNpaBa, HX MECTa M POJIM B PETYIHPOBaHUM
TPAHCHALMOHANBHBIX TPAXAAHCKHX MPOLECCYyaIBHBIX OTHOMIEHUH, HX 3HAYEHHS
Il COBEPLICHCTBOBAHHA MEXIYHAPOJHBIX NPABOBBIX AKTOB, 32KOHOAATEJHCTBA
Poccun 1 3apyGexHBIX CTpaH HAa OCHOBE KOMILICKCHOTQ aHAM33d HOPMATHBHBIX
aKTOB, CyneOHON NMPaKTHKK M NOKTPHHEI Poccuiickoit denepauuu 1 3apyGexHBIX
CTpaH.

JUnis nocTikeHUA TIOCTaB/IEHHON el AMCCEPTALMOHHOIO HCCAENOBaHHA
NPEATOoNAraeTCs PELIUTE CeAYIOUHE 3aAaH:

—  NpoaHaNU3HPOBaTh  COOTHOUIEHHE  NOHATHH  MEXKNyHApOAHBIA
rpaxaaHckuit npoiece H MEeKAYHAPOAHOE IPaXKAAHCKOE IIPOLIECCYUTBHOE NPaBo;

— HCchefoBaTh COCTaB HCTOYHHKOB MEXIYHapOAHOIO IpajJaHCKOro
npolieccyaibHOro NpaBa  H3yYuTh 3aKOHOAATENbCTBO Poccuiickoi Menepauuu U
3apyGeXHBIX FOCYAapCTB, a Takke MEXAYHApPOIHEIE NPABOBLIE AKThI, HMEIOLIHE
OTHOLIEHHE K BONPQCAM DPACCMOTPEHHA W Pa3pelICHHs TPAKA3HCKHX CHOPOB,
BO3HHMKAIOIHUX H3 MPaBOOTHOUEHHH, OCTTOKHEHHBIX HHOCTPAHHAIM 3JIEMEHTOM;

— Jatb OOWYIO XapakTEpHCTHKY TPHHUHUNAM  MEKIAYHapOJIHOTO
IPaXKIaHCKOr0 TNpOUECCYanbHOrO MpaBa, BKAIOYAS YCTAHOBJICHHE IOHATHS H
cofepaHuA RaHHBIX NPHHIHIOB, BBISBUTE H O0O3HAYUTE CHCTEMY MPUHUMIIOB
MEXIYHApOJHOr0 rpaX/JaHCKOTO NPOLECCYanbHOTO Npasa;

— BBIABHTH OCOOEHHOCTH TNPHMEHEHHs MPUHLMIOB MEXIYHapOAHOro
IPOXAAHCKOTO NPOLECCYANBHOTO MNpaBa NpPH PACCMOTPEHHH M paspelicHHH
IPaXAAHCKUX CIIOPOB, BO3HHMKAIOIIMX M3 MPaBOOTHOIUEHHUH, OCIOMHEHHBIX
HHOCTPAHHBIM 3JIEMEHTOM;

—  onmpepenuTh PoONb MPUHIMINOB MEXKIYHAPOJHOTO FPaXIaHCKOro
npoueccyalbHOrO mpasa B mpouecce peopMHPOBaHHS W CTAHOBJIECHHSA
HalHOHANBHBIX W MEXIYHAapOAHBIX [PAaBOBBIX  AKTOB,  PEryJIMPYHOLIHX
TPaHCHAIIHOHANbHEIE MPANIAHCKHE MPOLECCYATBHEIE OTHOLIEHHS;

— pOBECTH MCCIEIOBaHHE Ipolecca YHHOHKANHMM  NPHHIUIIOB
MEXKIYHAPOIHOro rPaKAaHCKOTO MPOHECCYaNILHOrO Npasa.

Kputeprem orbopa 3THX npoblieM NOCTYXKHJa CTENeHb MX 3HAYHMMOCTH
JTst IPaBOBOH TEOPHH H CyAeOHOI NPaKTHKH.

Mertononorn4eckoii OCHOBOIi  JHCCEPTALMOHHOIO  MCCJIEA0BAHHSA
SIBJISIETCSl COBOKYMHOCTL HAYWHBIX IPHEMOB H METOJIOB HCC/ENOBAHMA, BKIOYAL
ofLIeHayYHblE METOABl AHANHM3a U CHHTE3a, CPABHEHHS, HHAYKLUHH M AENyKLHH,
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CHCTEMHBIH M JIMHIBHCTHYECKHIl MeTOAbl, a Takxke YAaCTHO-HAy4YHbBIC METOILI,

XapakTepHble  JUIS  OpHIuYecKkoit HAaYKH: dopMaNbHO-IOPUIHYECKHI,
CpaBHHTEILHO-TIPABOBO#, HCTOPUYECKO-PETPOCIEKTHBHBIM, OPHIMKO-
JOrMaTHYECKHA.

TeopeTHYeCKy10 OCHOBY HACTOSIIIEr0 HCCJAEAOBAHHA COCTABJAIOT
paboTHl M3BECTHBIX COBETCKHX H POCCHHCKMX LHMBHJIMCTOB, CHELUHAIHCTOB IO
MEXIYHapOOHOMY YaCTHOMY [paBy, MexAyHapoaHoMy ny6auvyHOMY HpaBy,
rpaXKIaHCKOMY IIpOLECCyalnbHOMY NpaBy M Teopuu mpaBa: AGomonmHa B.O.,
Anekceesa C.C., Anydpuesoii JLIL,, Barnait B.M., Bes6axa B.B., Bexamesa K.A.,
bnumenko W.II., Boraanosckoit M.IO., Borycnasckoro M.M., BpaHoBuukoro
KJI., BacuisuuxoBoit H.A., Benrepopa A.B., Bepumnunoii E.B., Bunorpanosoit
E.A., Taneuckoii JL.H., TerbMan-Ilasnosoit U.B., Tomynckoro C.A., I'ypBuua
M.A., 'ypeesa ILII., Omurpuesoii I'.K., Jpobsskunoit U.B., Enuceena H.I'.,
Epmakosoii E.I1., Epnsinesoit H.IO., 3sexoBa B.I1., Usanosa H.IL., Keiinuna AT,
Knmumenko b.H., Konsuosa B.H., Komaposckoro JI.A., Konuuna I1.B., Kpoxanesa
C.B., Kpsinoea C.B., Ky3nenosa M.H., Jlagsixedckoro AM., Jlasapesa B.B.,
Jle6enepa C.H., Jleuna M.B., JIucuusniHa-CpernanoBa AT ., Jlynua JLA.,
Maxkeesoii E.M., Manemmua A.5., Mamununa C.A., Mamaesa A.A., Mapruesa
B.H., Mapkosa II., Maprenca @.®., Mapuyenko M.H., Mapeimesoit H.H,,
Mary3osa H.H., Munakosa A.H., Mopo3sosoii JI.A., Mypanosa A.H., Mycunoit
B.A., Hemataesoit T.H., OcaBemox E.A., Ocokunoit I'.Jl., IlaBnosoii H.B.,
Ieperepckoro H.C., Tlozauskosa B.C., INonymopasunosa J[.H., Ilyunuckoro
B.XX., Pagexo T.H., PosenGepra M.I'., Pomanosoit O.H., PysakoBoit O.A.,
Canuxosa O.H., Caxuopoii T.B., Csermamosa A.I', Ctporosuu M.C,
Tpeywnukosa M.K., ®enoposa U.B., ®enoceesoii I'.10., ®unatosoit M.A.,
Xponautok B.H., Yeunnoit H.A., Yeuota .M., lllepctioxa B.M., Illyxuna A.H.,
IOpoBoii H.M., sI6n0ouxosa T.M., SIpkosa B.B. u apyrux.

PaGoThl TakMx HHOCTPAaHHBIX aBTOpOB, kax Bmuseosa A., Ieiimepa P.,
Tuumpa C., Fotsansaa I1., Kemensmaiiep ne Kapnyuun, Kasano M., Kamse JI.,
Knaitna @., Jlanusa I1., Jlarapaa I1., Mopens P., Harens I'., HenGaiino ILE.,,
Hnano P.T., Ilpyttuura I'., Paane JI., Cacu H., Tucse A., ®eppana @., @pubepra
3., Xazapna-mn. Ix., Tapyddo M., llaka X., lUlrepnepa P., llmiopuepa P.,
Auaproca H. 6bUTH HCMIONB30BaHbI NIPH NPOBEICHUH HACTOALIETO HCCIEAOBAHHS.

HopMaTuBHOIl OCHOBOil HCCJIEJOBAHHA  SABIAIOTCA  HOPMAaTHUBHO-
npaBoBele akThl Poccuiickoii ®demepauvu, a Takke 3aKOHOLATENLCTBO
sapyOexupix crpan: [epmannu (Zivilprozessordnung 1877), Illseitnapuu
(Bundesgesetz iiber den Bundeszivilprozess 1947 u Bundesgesetz {iber das
Internationale Privatrecht 1987), ®panuun (Nouveau Code de Procédure Civile
1975), Utannu  (Riforma del sistema italiano di diritto Internationale private
1995), Hcnanuu (Codigo civil de Espaiia 1889), BeamxoGpuranuu (Civil
Procedure Rules 1998), npasoBeie aktsl EBponeiickoro Coio3a, MEKIyHapOIHBIE
JOTOBOPBI YHHBEpCAIBHOTO 1% PErHOHANBHOTO xapakrepa, aKTHI
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PEKOMEHATENILHOrO Xapakrepa, pa3zpaboTanHble MEXAYHApOIHBIMU
opraansauuaMy ([IpHHUHITE TPRHCHALKOHANLHOTO IPAKIAHCKOTO npouecca ALI /
UNIDROIT 2004, TIpuauunbl MexIyHapOAHBIX KOMMEpPYECKHX JOroBOpOB
UNIDROIT 2010).

HecMoTpst Ha TO, YTO B MHpE CYIUECTBYIOT MEXIYHapOIAHBIC IPABOBLIC
JOKYMEHTBl M PEKOMEHIATENLHEIC aKThi, HANpPaBiCHHbIE HA YHHOUKIIMIO
[IPHHLMIIOB MEXIYHAPOZHOrO IPa’kAaHCKOrO NMPOLECC?, B CBOEM HCCIEAOBAHUH
aBTOp yzenser ocoboe BHHMaHue JIpMHIHMNAM  TPaHCHAUMOHAIBHOIO
rpaxkAaHCKOro MpoLecca, Mano H3yYEHHBIM JO CEroAHAINHEre AHA. JlaHHbIH
JOKYMeHT b1 paspaboTan MexayHapoHbIM HHCTHTYTOM YHHGHKAIMH YaCTHOTO
npapa YHWUJPYA coBMecTHO c AMEPHKAHCKHM HKHCTHTYTOM @pasa H
omyOnukosaH B 2004 roagy. OcoGeHHOCTH MNPUHATOTO MEXAYHApOJHOTO
JIOKYMEHTa 3aK/I04aercsi B TOM, YTO OH MPOAOKHII Pa3BHTHE HOPMATHBHOIO
peryJIHpoBaHUs TPaHCHALHOHAIBHBIX rPaXIAHCKHX [IpoLeCcCy ATbHBIX
OTHOLIEHHUIA.

HayuHas HOBH3HAZ ANCCEPTALMOHHOIO HMCCJIEJ0BAHMS OIPENEIICTCA
CONEPKAHMEM MNMPHUHLUMIOB MEXAYHaDOAHOIO TIPaXIAHCKOro MpPOLECCYATbHOrO
npaBa. O6paiiaeM BHHMaHWE, YTO MHOrHe YYEHBIE B HaydHeIX paborax
¢dparMeHTapHO 3aTParMBalOT OTAENLHLIE ACHEKTH paccMmarpupaemoil Temel. B
poccHiickoil FopUAMYECKOl THTEpaType HacToswas paboTa npeacTasiser coboit
HOBOE KOMIUIEKCHOE HCCIENOBAHHE, TOCBAUICHHOE H3YYCHMIO TPHHIHUIOB
MEeXAYHapOIHOTO rpaXAaHCKOro MpolEecCyanbHOro npasa, a TaKXkKe MPAKTHKE HX
NpYMEHEHH W TOJIKOBaHMA. B JHCCEPTallHOHHOM  HCCIENOBaHHH
cOpMYNHpPOBaHBl  MNpEMIOKEHHS 10  COBEPIIEHCTBOBAHHIO  POCCHHCKOrO
3aKOHOJATENBCTBA, HampasieHHble HAa d(¢exTHBHOE NpaBOBOE PETYIHPOBAHHE
TPaHCHANMOHANBHBIX MPaXAaHCKHX NMPOLECCYaNbHBIX OTHOICHHH,

OCHOBHBIe  BBIBOABI, KOHKPETM3UDYIOUIME  HAyuyHYId  HOBH3HY
HCCIICAOBaHUS, OTPAKEHE! B CIICAYIOMINX MOJOKEHUAX, BHIHOCHMMEIX HA 3aLIUTY:

1. BoieaeHo, 4YTO NPUHINNLI MEKAYHAPOAHOr0 TIPAKIAHCKOTO
NpONECCya/IbHOTO MpaBa MpEACTABIAIOT OCHOBHBIE Hayana peryJMpoBaHuMs
TPAaHCHALHOHAIBHBIX IpAXAAHCKHX MPOUECCYATBHBIX OTHONIEHH.
Hccnenosannple nMpUHUHNLI 06ecneydBalOT MHOCTPAHHEIM JIMUAM HANJICKANLYI0
CyJeCHYI0 3alUMTy MpPH OTIpPaBJIEHHH MPaBOCYAHA, FapaHTHPYIOT MM DaBHBIC
npaBa HapaBHE C IPKIAHAMH M IOPHAMYECKHMH JIMUAMHM FOCYAapcTBa MeCTa
pacCMOTpEHHA cropa.

TIpUHUHNBl MEXIYHAPOAHOrO TIPAKAAHCKOrO MPOLECCYAJILHOrO MNpaBa
ABJAIOTCA OCHOBOH MEXAyHApOAHOTO COTPYAHHYECTBA TOCYAapcTB B cdepe
rpaXKA3HCKOTO CYAONPOM3BOACTBA H YCTAHABNHMBAIOT CTAHAAPTEl PaCCMOTPEHHA
rpaXKgaHCKMX JieNl, BO3HMKAIOUMX W3 NPABOOTHOLICHHH, OCNOXHEHHBIX
HHOCTPaHHBIM 3JIEMEHTOM.

2. HccrienoBan BONPOC O COCTABE ¥ CHCTEME NPHUHUMIIOB MEKAYHAPOAHOIo
rpaXKIaHCKOr0 MPOLECCYANLHOTO Npasa. BRIABACHO, YTO CHCTEMa NPHHLMIIOB
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MEXIYHAPOAHOIO TIpaXXJAHCKONO MPOLIECCYABHOTO IMMpaBa BKRIOYAET KpPOME
CreuuanbHeIX (OTpacneBBIX) NPHHLUMIOB M PAR OOMIMX OCHOBOMOMAraloLIHX
npuHuunoB. TakuM  obpasoM, cHcTeMa NPHHUHUIOB — MEXAYHapOAHOIO
IpaXXIaHCKOro Npoueccya1bHOro NpaBa COCTOUT H3:

1) DPUHUMIIOB HAIIMOHAILHOIO FPAXIAHCKOro MPOLECCYabHOrO [paBa;

2) OpHUHUHIIOB MEXIYHApPOJHOIO YaCTHOIO IpPaBa;

3) oOmenpyU3HaHHBIX NIPUHIIHIIOB MEXIYHAPOJHOTO 11paBa;

4) cneuManbHBIX  [PUHUMIOB  MEXAYHapOAHOrO  IPaXIaHCKOIO
IIpO1IecCyJIbHOTO NPaBa.

OTMeTHM, 4YTO CJOXHMBIIAACA CHCTEMa NPHHUMIOB MEXIAYHApOJHOTO
rPaXJAHCKOTO TNPOLECCYATBHOTO MpaBa ABMAECTCA OJHHM H3  NPH3HAKOB
¢opMupoBanusa HoBOH OTpacnH npasa.

3. OO60CHOBRHO, YTO K CHELHAIBHBIM MPHHLUMIAM MEXIYHapOAHOIO
IPaXJaHCKOrO NpOLECCYANbHOr0 MpaBa OTHOCATCSA: 1) NMPHMHUHMN pPaBeHCTBA
CyaeGHBIX MNPpPOLECCOB  TFOCYAAPCTB, 2) NPHHUMI  KOHTPOJHPYeMOii
MHOXKeCTBEHHOCTH mponeccoB, J3) npuHoHn 3¢GQexTHBHOCTH cpeacTB
npaBoBoii  3ammuThl, 4) TNPHHUMN  MEXKIyHapoaHoro  cyaebHoro
COTPYAHMYECTBA M 5) NpPHHNMI NPH3HAHMA HHOCTPAHHBIX CcyAeGHBIX
peulennii. B Hacrofmiee BpeMAs O3TH NPHHUMOB  HE  3aKPEILICHB! B
3akoHojatenscTBe Poccuiickoit Penepauui.

BrizeneHue cnenHanbHbIX NMPHHLKNOB MEXAYHAPOAHOIO IPajcaaHCKOro
[POLIECCYaNbHOTO 1NpaBa MO3BOJAET OTAEAHTbL €r0 Kak OT MEXAYHApOAHOIo
4acTHOrO MpaBa, TaKk K OT HAUHMOHAIBHOrO TIPaXAAHCKOro MpOLECCyalbHOro
npasa. '

4. Jloka3aHo, 4TO NpHMEHEHHE NPUHLHUNA OCYIIECTBJIEHHA NPaBOCYAH B
pasyMHblE€ CPOKHM, 3aKPEMJICHHOr0 B IPOUECCYATBHOM 3aKOHOZATEIbCTBE
Poccuiickoit ®enepauun snepssie B 2010 rogy, K HHOCTP2HHBIM JIMIAM JOXKHO
obecnieyuBaTh HECKOJBKO HHBIE LEIM, YeM K OTEYECTBEHHBIM Y4aCTHHKaM
rpaxJaaHcKoro Cy10NnpoOH3BOACTBA.

[MpuHATHIe HOPMBI HanpaBJeHbl B IEPBYIO OYEPEAb HA COKPALUEHHUE CPOKOB
paccMoTpeHus  Aena. Bo3MOXHOCTE  yBEnWYEHMs JAaHHBIX CPOKOB Ul
HHOCTPaHHBIX JIMIl 3aKOHOM HE NMpPEeRYCMOTPEHA, YTO HA B3IIAJ aBTOpa ABIAETCA
1po6enoM B POCCHIICKOM 3aKOHOAATENLCTBE.

IMonaraeM, 4TO B OTHOIIEHHMM MHOCTPAHHBIX JIHL CYA NPH YCTaHOBIEHHH
pa3syMHOro cpoxa pacCMOTPEHUS CIopa JOMKEH YYHUTHIBATh Goslee JUTMTENbHBII
CpOK JUIf HanpaBieHHs CcyAeOHBIX M3BEUIEHHH M BBI30BOB, SBKH CTOPOH,
MpenoCTaBIeHHs JOKA3aTeNbCTB, O0BACHEHHH 110 A€My, BEI30Ba CBUAETENEH H Ap.

5. OT™METUM, YTO B POCCHIICKOM MaTepUaIBHOM 9aCTHOM npase IIpuHIMnIL!
MEXAYHApOAHBIX KoMMepdeckux aoroBopo YHUJIPYA 2010 cranu BecbMa
3aMETHBIM HCTOYHMKOM HODM, NPHMEHHMBIX K KOMMEPUECKMM CHENKaM,
UMEIOIMM MEXAyHapoaHbli xapaktep. CyAbl M KOMMEPYECKHE apOHTPaxH
Poccun u apyrux crpaH IpH PaspeliCHHH KOMMEPHECKHX CIOPOB HCMOJNBL3YIOT
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Mpuauunst YHUJPYA 2010 B kauecTBe JONOJHHUTENLHOIO HCTOYHHWKA MpPH
BBIHECEHHH PEILEHHH,

AHaIOTHYHBIH MEXAyHaPOIHbIH CBOA TpaBHn B o0nacTé rpakIaHCKOro
cytonpou3poacTsa — [IpHHUMNEL TPAHCHAIIMOHAIBHOIO IPaXXIaHCKOro nponecca
ALI / UNIDROIT (2004) HocuT pexoMeHaaTenbHbI XapakTep 1 HE MOXeT OBITh
HMCMONAB30BAH KaK HCTOYHHK MPAaBOBOI0 PEryJHPOBAaHHA NPOHECCYanbHBIX
OTHOLIEHHUI ¢ YYaCTHEM MHOCTPAHHBIX JIHIL, TOCKOJIBKY B MPOLIECCYaLHOM TIpaBe
Poccuiickoit  ®enepauuu  Kpyr HCTOYHHKOB  OrpaHMueH  QenepanbHBIM
3aKOHOJATETBECTBOM.

TToatomy aBTop npeiaraer HCNONB30BaTh [MpurIANEL
TPaHCHALMOHANBHOTO rpaxaanckoro npouecca ALI / UNIDROIT (2004) npu
JanbHeleM COBEPIIEHCTBOBAHHH 3aKOHoJAaTeNsCcTBa Pocculickoii ®enepaunn B
KauecTBe 06pa3lia MpaBoOBOro PeryJIHPOBAHUSA MPAKIAHCKONO CyIONPOM3BOACTBA C
y4acTHeM HHOCTPAHHBIX JIHLL.

6. OG6ocHoBaHo, NuTO NPUHUMI  MEXAYHapomHoro  cyiebHoro
COTPYAHUYECTBA ABJIACTCSA OJJHUM H3 OCHOBHBIX [IDMHIIMIIOB TPaHCHALMOHATILHOTO
rpaxaanckoro npouecca ALI / UNIDROIT (2004).

Mostomy, ana ofecmeyeHuss Haqmexkaied cynebHOH 3aMTH NpaB
MHOCTPaHHBIX YYaCTHHKOB, aBTOp MpeJiaracT yCOBEPIIEHCTBOBATE JEHCTRYIONIEE
3aKkoHoxaTeNnseTBo Poccuiickoit ®enepauuu, skmouus B [TIK PO u B ATIK PO
craThi 5.1. 1 1.1, COOTBETCTBEHHO:

«MexayHapogHoe cy1e0HOE COTPYAHHYECTBO.

1. Cyn okaseiBaeT HeOGXOOMMYIO NpPaBOBYI® MOMolis cydy mo6oro
APYroro rocyiapcTBa, B KOTOPOM BEJETCS MPOM3BOACTBO MO Jejly, BKIIOYas
BbIHECEHUE OMNpEAeNe i O NPHHATHH OOECIEUHTENBHBIX MEP H COAEHCTBHE B
o0HapyxeHuu, oGecneieHHH COXPAaHHOCTH M NPE/ICTABIIEHHH 0KA3aTENbCTB.

2. Ilpu OTCYTCTBUM CHELMAILHOIO MEXAYHAPOMHOIO COrJAlEHHsT O
NPEAOCTABICHHH TNPaBOBO MOMOIIM TOCYAApCTBO BIpase pacCYMTHIBATE Ha
OKa3aHHE MOMOLIH B MOPsAAKe MeKAYHAPOAHOI BEXIMBOCTHY.

7. OT™MeTHM, YTO Ha CErOAHAMIHMN MOMEHT NPHHIIMI B3aUMHOCTH IOy YH
3aKOHOAATENBHOE 3aKpeNaecHHe TOJbKO B MarepHalbHOM mnpase Poccuiickoit
Qenepauun.  [IpuHuun  MexayHapofHOH — BEXJIHMBOCTH — OTCYTCTBYeT B
3axoHoaarenncree Poccuifckoit ®enepauuu.

Ha oOCHOBE CpDaBHHTENLHOTO aHAIM3A pocCHiickoro M 3apyGexHoro
npoueccyansHoro 3akoHofarenscrea (Cepmanun, Wseiiuapun, CHIA), a Takxe
IOKTPHHEI H Ccyne0HOM npakTuku B 310l 00nactu, 06OCHOBAHO, YTO OTCYTCTBHE
3aKPEIUICHHUA IPUHIHIIA B3aMMHOCTH H NIPHHIIHIIA MEXIYHApOJHON BEXKIIHBOCTH B
POCCHICKOM MpOLECCYalbHOM 3aKkOHE HEOOXOAMMO BOCHONHHMTE. B OTiHYME oOT
NPHHIANA B3aUMHOCTH, MPUHUMI MEXAYHAPOAHOH BEXIMBOCTH HE NPEANONaraet
HeOOXOOHMOCTH J0Ka3bIBaHUA ero cobioleH!s B IpyroM rocyaapcrse. Ilostomy
BK/IIOUEHHE NPUHLMIIA MEXIYHAPOAHOH BEXINBOCTH B MPOLECCYaTbHOE



3akoHoAaTenbcTBO  Poccmiickoit  MenepauuM  npeacrasnserca  HauGouee
nenecoobpa3HbIM.

ABTOp mpeaaraer BKJIIOYMTh AONOJHUTENbHBI ab3au B c1. 409 I'TIK PO
u B ct. 241 ATIK PO cnenyolero conepxaHus:

«[Ipu3Hanve W nNpuBEAEHHE K UCIOIHEHHIO HHOCTDaHHBIX CYAEOHBIX
petlieHn#t AOMKHO MPOU3BOAUTLCA B OTCYTCTBHE MEXAYHapOJHOro JOrosopa Ha
OCHOBE MEXYHAPOLHOH BEXIUBOCTHY.

Teopernyeckasi 3HaAYHMOCTb HccaedoBaHHs. OCHOBHBIE [OJIOXKEHHA
JUCCEPTALIMH MOTYT CIy)XHTb 6a30H 11 JanbHEHILEro HCCaeA0BaH s Pa3IMYHOTO
pojia TEOPETHYECKUX BONPOCOB MEXYHAPOJHOI0 YaCTHOIO Npasa, B YaCTHOCTH, B
chepe peryiMpoBaHHs TPAHCHALUMOHATBHBEIX TIPa>kKIAaHCKHX IIPONECCYanbHBIX
otHourenuii. CrenadHesle BBIBOJBI MOTYT CIYXHTh OCHOBOH U1 yTOYHEHH:A
OTHENBHBIX TEOPETHYECKUX MOMNOKEHHH B OONACTH MEXAYHAPOAHOrO YacTHOrO
npasa. [TpoBeneHHbIH CPaBHHTEIBHO-NPABOBOH aHANM3 3aKOHONATENLCTBA PAAa
HHOCTPaHHEBIX TPaBOMOPAAKOB MO3BOJAET 00JICE MOSHO OLEHUTD CYLIECTBYIOMIHE
npobiaeMbl B cdepe  peryJMpoBaHds  TPAHCHAMOHANBHBIX —TPAKAAHCKHX
OpOLECCYaIbHBIX OTHOLICHUH H y4€CTh HAKOMICHHBIH OIBIT.

IIpakruyeckass 3HAYMMOCTL  JUCCEPTAUMOHHOIO  HCC/ICAOBAHHS
3aKJI0¥aeTcs B BO3MOXKHOCTH  HCMOSIB30BAHHA  €r0  PE3yNBTATOB  IIPH
COBEPIICHCTBOBAHHH HaUHMOHAJIILHOTO 3aKOHOAATENLCTBA, a TaKxe
NpAaBOIPUMEHUTENLHON NPAKTHKK CYNOB. M3M0XEHHBIE MAaTEPHATBI MOTYT OBITh
NO/MIE3HBl  CTOpOHAaM, ofpamamomuMes K cynebHOMYy — pasGuparenbcTBy
TPOKNAHCKUX CNOPOB, BO3HMKAIOUIMX M3 NPAaBOOTHOWIEHUH, OCIOXKHEHHBIX
HHOCTPaHHBIM 3J1eMEHTOM. Pe3ynbraTsl JUCCEPTAUHOHHOIO HCCAENOBAHHA MOTYT
OBITH HCHIONB30BaHb B IPAKTHYECKOH AEATENBHOCTH IOPUCTOB 110 MPEACTABICHUIO
HHTEPECOB B Cyle MpH Pa3spelUCHMH TPAXIAHCKHX CMOPOB, BOSHHKAIOUWIKX M3
OPaBOOTHOLUEHHUH, OCTOKHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM.

Bonee Toro, Marepuanbl OUCCEPTAUMH MOTYT OBITE HCIONBL3OBAHBI B
npolecce NPENoAaBaHua H H3yH4EHHA Kypca MeXAYHapOAHOrO 4acTHOro Nnpasa, a
TaKKe crelkypca « MexayHapoaAHbIH rpaXIaHCKUil PoLEecey.

AnpoGamus pe3ynsTaToB HccaeaoBaHuss. OCHOBHbIE MOJIOKEHUS U
BHIBOABI,  CHOpMYIMpOBaHHBIE B  HMCCIENOBaHMH, JAOKIAALIBAIHNCE  Ha
xoH(epeHIMAX, MPOBOAUMBIX Ha Kadeope rpakIaHCKOrO M TPyAOBOro IMpasa
iopunnyeckoro ¢dakynsrera Poccuiickoro yHHMBepcutera JpyxObl Haponos
(suBapp 2010 ropa, susaps 2011 roaa, susape 2012 roaa, aexadbpes 2012 rona).
OtaensHble NONOKEHHS UCCNEAOBAHUA OBUTH OTPAXEHBI B HAYUHBIX MyOnuKanuax
auccepranta: «lloHsTHE MEXIYHAPOOHOIO TIPAXAAHCKOrO MPOLECCYATBHOIO
mpaBa M €ro MecTo B CHCTeMe MpaBa», «HCTOYHHKM MEXIyHApOAHOTO
rPaXXIAHCKOrO  NpOLECCYyalsHOro  npasa», «Teopud  MEXAYyHAPOAHOTO
rpakiaHckoro  mpoueccay,  «IloHATHE  NPUHUMIOB  MEXAYHApOAHOIO
rPaXMAHCKOrO NPOLECCyanbHOro mpasay, «CocTas NPHHLMIIOB MEXAYHAPOAHOIO
rpaxcIaHCKOro mpoueccay, «[IpHHIMN B3aMMHOCTH M MPHHUMI HALHOHAILHONO
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pexuMa B MEXAYHApOJHOM I'PaXKI2HCKOM INpolleccyansHoM mpase», «[IpHHmun
OCYILECTBICHUA NIPABOCYNS B Pa3syMHBIE CPOKHY.

CTpykTypa M coaepixaHHe AuccepTalmmu OOYCIOBIEHB! KpPYrom
HecheyeMblX npobieM, NMOCTAaBIEHHBIM LensM H 3amavaM. PaGora cocrout us
BBEIEHHH, TpéX mIaB, Bkimovaommx 10 maparpadoB, mocneaOBaTENLHO
PACKpBIBAIOUMX MOHATHE, COJAEPXKaHHE M POlb TPHHUHUIOB MEXAYHaPOAHOTO
TPOKJAHCKOrO MPOLECCYaNbHOTO Npasa B PEryJHPOBAHHM TPaHCHALMOHAIBHBIX
IPAKAAHCKUX MPOLIECCY ANLHBIX OTHOLIEHHIH, 3aKiIoueHus U 6ubmorpaduueckoro
COMCKA WCMONB3OBAHHLIX HOPMATHBHBIX aKTOB, Hay4HBIX MCTOYHHKOB H
HPaBONPUMEHUTENLHOM MPAKTHKH.

II. OCHOBHOE COJEPKAHHUE PABOTBI

Bo BBedeHHH O0OOCHOBBIBAETCH AaKTyallbHOCTh BBIODAaHHOH TEMBI,
aHANM3HPYETCA CTeneHb Hay4dHol pa3pabOTaHHOCTH TeMEI, 0003Ha4al0TC OOBEKT
H TNpeaMeT MCCIEHOBAaHUSA, ONPEACNAIOTCA LEJH K 3aqauyM JUCCEpPTAHOHHOM
paboThI, XapakTepH3yeTcs TeOpeTHYECcKas, METONOJOTHYECKAs H HOPMAaTHBHAs
OCHOBBI MCCNEROBAHHS, MPEACTABIAETCA €ro Hay4yHas HOBH3HA, TEOPETHYECKas U
NpaKTHYECKas 3HAYMMOCTh, QOPMYJIHPYIOTCH BHIHOCHMBIE HA 3ALIMTY OCHOBHBIE
nojoxkenus, coaepxurcs uHdopmaums o6  anpobauuMM  pe3ynbTaTOB
HCCNIeJOBaHMA,

TnaBa nmepsas «O6ume MOMIOKEHUA MEKIYHAPOAHOTO TPAXKAAHCKOro
MpoLecCcyaLHOT0 NPABA: NOHATHE, NPHHLIMILL, HCTOYHHKM» COCTOUT U3 TPEX
naparpad¢oB.

B nepsom naparpade «IIoHsiTHe MEKAYHAPOAHOI0 TIPaMKAAHCKOrQ
NPOLECCYANLHOIO MpPABA H €ro MecTO B CHCTEMeE MpaBa» paccMaTPHBACTCA
TIOHATHE MEXIYHAPONHOrO IMPaXKIaHCKOro IPOLIECCYyalbHOTO NIPaBa M €ro MecTo B
cHUCTEME NpaBa.

Hccnenys noHATHE MEXAYHApOAHOIO TIPaKAAHCKOTO [POLECCYAILHOro
NpaBa, NMPHBOAATCS MHEHMS PasHBIX Y4YEHBHIX, Takux kak T.M. SI6nouxosa, H.I'.
Enuceesa, B.B. fpxoa, U.B. I'erbman-TlaBnosoii, A.A. Mamaesa, H.IO.
Epnsinesoif 1 ap.

PaccmoTpes MHoroobpasue MHeHHH OTHOCHUTEJILHO MOHATHA
MEXIYHAPOLHOIO I'PRXAAHCKOTO MPOLECCYaILHOTO NpaBa, NMPUXOAUM K BEIBOAY,
YTO MEXAYHAPOAHOEe rpakIaHCKOe MpolleccyaJbHOEe MPaBO — COBOKYIHOCTD
HOPM H TNPUHUHMOB, pEryJUpYIOLIHX TPAHCHAUKHOHANBHBEIE TIpaXIaHCKHE
npoueccyaibHble IPaBOOTHOLLEHHS.

Ha cerogusmHuii MOMEHT B TEOPHH MpPaBa CYLIECTBYET HECKOJIBKO TOYEK
3peHHs, KOTOpblE ONpPEAEeNsIOT MECTO MEXIYHAPOAHOTO  IPa)JI2HCKOTO
NpOLECCYaNnbHOrO Npaea B CHCTEME NIPaBa.

1) 3HayuTeNBHOE YHCIO0 aBTOPOB CYHTAET MEXKIYHAPOIHOE MPaXXAaHCKOE
HpolLleCCYabHOe MPAaBO MHCTHUTYTOM MeEXAyHapoaHoro uactHoro npasa (JLII.
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Aunydpuesa, M.M. Borycnasckuit, I".K. Jdmurpuera, M.H. Kyisueuos, T.H.
Hemaraesa).

Jlannas no3uuus oOycnoBleHa TECHOH CBA3BIO HOPM MEXAYHapOJAHOro
TPAXIAHCKOTO [POLECCYAbHOrO IIpaBa, PEryJHPYIOLIMX TPaHCHALHOHAIBHBIE
rpaXXAaHCKUE INPOLECCYANbHbIE OTHOWWIEHHA, C HOPMaMH MEXAYHapOZHOrO
YacTHOr0 MpasBa, pErJIAMCHTHPYIOLIMMH  MaTepHaNbHBIE YaCTHONPABOBHIC
OTHOILIEHH A, OCJI0XKHEHHBIE HHOCTPAHHBIM 3JICMEHTOM.

2) Takue asTtopsl, kak H.A. Bacunsunkosa, 1.B. po6sa3kuna, B.II.
3sexoB, C.H. JleGenes, JL.A. Jlynu, HHW. Mapouuesa, I'’JI. Ocoxuna, H.C.
Meperepekuii, B.C. IMosausxos, J.H. IMonymopasunos, M.I'. Posenbepr, O.H.
Canuxos, T.B. CaxnoBa, A.I'. Csetnanos, M.K. Tpeymnankos, JI.M. Hevot, B.M.
Illepcriok, B.B. JSIpkoB paccMaTpMBaiOT MEXAYHAPOOHOE TPAXKAAHCKOE
NpOoUECCyanbHOEe MNpaBo Kak MHCTHTYT  HAUMOHANBHOTO  (BHYTpPEHHErO)
TPAXIAHCKOTO MPOLIECCYANBHOTO MpaBa.

IMo MueHHIO BbIIEYKa3aHHBIX YYEHBIX, MEXKIYHAPOLHOE TPAXIBHCKOE
IpolieccyanbHOE [PaBoO BXOAUT B COCTAB BHYTPUIOCY XAPCTBEHHOIO IPasKIaHCKOTo
NIPOLECCYANBHOrO NpaBa, ABNAACH €r0 MHCTUTYTOM, M mpencrtaeiaser coboit
COBOKYMHOCT, HOPM ¥ TIPUHIMNOB, PETYJMPYIOWIMX BONPOCHI TPaXIAHCKOTO
CYROTPOU3BOACTBA, CBA3AHHEIE C HHOCTPAHHBIM 3JIEMEHTOM.

3) TIloMuMO mepeuHCnEHHBIX, B Poccuu u 3a py6ekomM CyIecTByeT TOUKa
3peHHs, B COOTBEICTBUH C KOTOPOil  MEXAYHAapORHOE  TIPaxAaHCKOE
NpolieccyanbHoe NpaBo ABIAETCS OTAEIBbHOH, CaMOCTOATENBHOH OTpacheio B
paMKax BHYTPHIOCYJApCTBEHHOrO IpaBa, KOTOPOH NPHCYUIH CBOH NpeaMeT H
mertox (JI.H. Tanenckas, E.A. OcaBemok, I'.JO. ®egnoceesa, T.M. 516104Kk0B).

B3raagel Ha MeXxAYHApOAHOE TPAXKITAHCKOE NMPOLECCYaATbHOE MPaBO Kak
CaMOCTOSATENBHYI0 OTpacis HALMOHANBHOIO IMpaBa BHICKA3bIBAIOT MHOTHE
3apy6exHsie yu&Hble, TakHe Kak: HeMelkuil npoueccyanuct P. Teiimep, yuéHbii
u3 Tepmanun JI. Paane, npodeccop HeMeukoro yHuBepcuTeTa XpHCTHAHA
Annbpexra B r. Kune X, 1llak, 3acinyxeHubiii Jearens Hayku [1.E. HenGaiino.

4) CymecTByeT TOYKAa 3pEHHdA, COIVIACHO KOTOpOH MexIyHapoAHOE
rpaxXIaHCKOe MpOLecCyalbHOE IpPaBO SABJIAETCA CAMOCTOATENBHOH OTpaciblo
MexayHapoauoro npasa (H.M. IOposa, C.A. Manuunx, B.M. Maprues, K.A.
Bexsuues),

OGo6mas BBILIEU3NOKEHHOE, CTOMT OTMETHTh, 4YTO B HOPUAHYECKOH
JOKTPHHE He CIIOXMIOCH ONHO3HAYHOIO MOHMMAHHA  MEXIYHApOLHOTO
rpaXKAaHCKOTO MPOLECCYaIbHOTO NpaBa H ONpPEAENCHHA €ro MeCTa B CHCTEME
npasa.

Bo Bropom naparpade «IlonaTHe H cOCTaB NPHHNMIIOB
MEXKIYHAPOAHOIO TPAKAAHCKOT0 TMNpPOLECCYaAJbHOr0 MNpPaBa» HCCIELYIOTCA
NOHATHE M COCTAaB MPUHIIMIOB MEXAYHAPOAHOIO rPAKAaHCKOro NMpOLIECCYIBHOIO
npasa.
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O6palasich K NOHATHIO MPHHOMIIOB MEXIYHAPOIHOTO IPaKAaHCKOro
npoueccyaJibHOro MNpaBa, OTMETHM, 4TO TMOA JaHHBIMH NpHHIKWNAMH
MOHHMAIOTC  OCHOBHBIE HMJEH, JIeKal[le B  OCHOBE  PEryJIHPOBAaHUS
TPaHCHALMOHAMBHBIX PAXAAHCKUX NPOLECCyalbHBIX OTHOLIEHHH,

Hcxons u3 copepxanus cr. 398 I'TIK PD, MoxkHO cAenars BBIBOI, YTO BCE
OCHOBHbIE MPHHUUNB!, COACPXKALHECT B HOPMAX HAUMOHAIBHOTO TPaXIaHCKOro
NpOLECCYANbHOTO  3aKOHOAATENBCTBA  paclpoCTPAHAIOTCA  Ha  cyAe6GHble
pa3bUpaTenbCTBA C YYACTHEM HHOCTPAHHBIX (PH3HUECKUX M IOPHAMYECKHX JHI,
4TO TAKXE MOAYEPKUBAIOT Takue yueHsle, kak H.A. Bacunpunxosa, B.I1. 38ekos,
C.H. Jle6benes, H.U. Mapbuuesa, O.H. Caamxos, A.I. CsemraHos, M.K.
Tpeyuwnnkos, B.B. fIpkos.

JlaHuble yuéHple BHIOENAIOT H pacCMaTPHMBAIOT Psl OCHOBHBIX NMPHHIHIOB
HAaUHOHAILHOTO TpaXAAHCKOTO MpoleccyanbHoro npasa. K TakuM npuHUBNaM
MOXHO OTHECTH NPHHUHAN HE3ABHCHMOCTH H OGecnpHCTPACTHOCTH CyIa,
OPUHLIHI OCYUIeCTBJIEHHS TPABOCYAMSt B Pa3’yMHbIe CPOKH, NPHHIMII
MPOLIECCYA/IbHOTO PABHONMPABHA  CTOPOH, NPHHIMI COCTH3ATEJIBHOCTH

CTOpOH, NPHHLUHI AUCNIO3UTHBHOCTH, NPHHIHI IJIACHOCTH
CYAOnpoM3IBOACTBA, KOTOPBIE NMPHMEHANOTCA B MEXAYHAPOAHOM rpaXXIaHCKOM
npouecce.

MHorue yu&Hble, paccMaTpuBas NPUHLUHIIE MEXIYHApOOHOIO YaCTHOIO
npaBa, paclpocTpaHsioT ux JeiicTBue Ha chepy MEXTYHAPOJHOrO IPaXAAHCKOro
MPOLECCYATBHOTO TpaBa Kak Ha HMHCTHTYT AaHHOH otpacnu npasa (JLIT.
Anydpuesa, I'K. lImutpuesa, T.H. Hemaraesa).

Cpenv NpHHIMIOB MEXIYHApOAHOro YacTHOTO MNpaBa, KOTOPHlE MOXHO
OTHECTH K MEXIYHApOJHOMY IPaXX[IaHCKOMY NpOUECCYATbHOMY NpaBy, HA30BEM
CleylouHe:

— MPHHIHI B3AHMHOCTH;

— NPHHUMN Me’KAYHAPOAHOIT BE:KJIHBOCTH;

— NPUHIHI NPeJ0CTABJIEHHNA HALMOHAJILHOIO PeKUMA;

— NPHHLUMN 3aK0HA MecTa cyaa (npuHuun lex fori);

— NPMHINNT ABTOHOMHH BOJIH CTOPOH.

B cuny TOro, 4TO MEXIAYHAPOIAHHIH  TPAXIAHCKUH  mpolecc
XapaKTepH3yeTcs Kak INyOJIHMYHO-NPaBOBOH, CTOMT DPacCMOTPETh IPHHIIMIIBI
MEXIyHapoAHoro  nyGNHYHOrO  mpaBa, KOTOpble  BO3AEHCTBYIOT  Ha
MEXKIYHAPOAHBIH rpaxaaHCKHI npouecc.

OO6LenpH3HaHHBIMH NPHHUUNAMH MEXXAYHApOIHOTO npasa,
BO3/€fiCTBYIOLIIMMH Ha MEXAYHAPOAHBIH IpaXKIaHCKHH MpoLiecc, ABISIOTCS:

— MPHHLHI BCeoGLUEr0 YBAKeHNs NPAB HeJIOBEKa;

— OpAHOHN  J06GPOCOBECTHOTO  BBIMOJHEHHA  MEKIYHRPOXHBIX
00s13aTesILCTB;

— NPHHLUHI CYyBePEeHHOIo PABEeHCTBA roCyJapcTB;
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—  [pUHIMI  cydefHOrO  HMMMYHHTETA rocyaapcrea,  ero
JHIJIOMATHYECKHX H KOHCYJIbCKHX NpPeACTaABUTENCIH.

BoigenuM  Takue  CHELHanpHBle  NPUHLUMIOBL  MEXAYHapOIHOro
IPaXIAHCKOTO MPOLECCYANBHOrO NpaBa, Kak NMPHUHIMI PaBeHCTBA CyAeOHBIX
NPONECCOB rOCYAAPCTB, NPHHIMN KOHTPOJHPYEMOH MHOKECTBEHHOCTH
npoueccoB (lis alibi pendens), npuuuun 3¢dexTuBHOCTH CcpeAcTB NMPaBOBOil
3AIUNThI, NPHHLMI MEXAYHAPOIHOIro cyAeGHOr0 COTPYAHHYECTBA H MPHUHIIHI
NpH3HAHHA HHOCTPAHHBIX cyAeGHBIX peleHHii.

B xome cBoero uccnenoBaHMs, aBTOP BHISIBUJ CHIEOYIOHIYIO CHCTEMY
NPHHLIHIIOB MEX/lyHAPOAHOIO PAXKAZHCKOTO MPOLECCYAIBHOTO NPaBa:

1) npHUHUMIB HAUHOHAIBHOIO MPaXAAHCKOro MPOLECCYANLHOTO NpaBa;

2) NPUHLMITEI MEXAYHAPOXHOrO YaCTHOTO PaBa;

3) ofwenpusHaHHble NPHHIHMIB MEXAYHAPOAHOTO IIPaBa;

4) cneuunanbHeE MPUHIHMIBI MEXIYHapOAHOIO  TPAXIAHCKOro
[IpOLIECCyaNbHOTrO Npasa.

B mo6GoM MOHMMaHUM BCe BBIIEHAa3BAHHBIE NMPUHLMIIEL O0OECTEUHBAIOT
€IUHCTBO TNPaBOBOIO  PErYJUPOBAHHS TPAHCHALMOHAIBHBIX PAXKAAHCKHX
NpoLEecCyanbHBIX OTHOIIEHHH.

B rTperbem mnaparpade «OcCHOBbI NPaBOBOro PperyJHpPOBAHHA
npoueccyaJbHbIX OTHOLIEHHIk TPAHCTPAHHYHOTO xapakTepa»
paccMarpuBalOTCd HMCTOYHMKM MPaBOro pEryJupoBaHMs TpPaHCHALMOHAIBHBIX
rpakAaHCKHX MpOLEeCCyanbHBIX OTHOLIEHHIA.

HlcTounnkaMy MEXAYHApPOIHOrO I'Pa)KAAHCKOIO IMPOLECCYANBHOTO Mpana
ABIAKOTCH:

— HauMOHANBHOE TIPAaBO roCyZapCcTBa B BHIAE OOWIMX HOPM M OCOOBIX
MpOLIECCYaNbHBIX  NpaBWJ, KOTOPHIE CHNELUHANBHO  MpedHasHavYeHbl I
peryJiMpoBaHus  [PABOBLIX  OTHOIUEHHH, OOPEMEHEHHBIX  HMHOCTPAHHBIM
3JIEMEHTOM;

— MeXIyHapoJHOE Mpas0 B BUAE YCTAHABINBAEMBIX MEXIYHAPOIHBIMH
JIOTOBOpaMM HOPM, NpPSIMO NMOCBALICHHBIX PEryJHPOBAaHHIO TPaHCHAUMOHAJILHBIX
rpaXXAaHCKUX MPOLECcCyaNbHbIX OTHOIEHHUH.

Kak mpaBuio, HalHOHANBHOE INpPaBO TOCYAApCTBA paccMaTpUBAETCA B
KadecTBe OCHOBHOTO HUCTOYHHUKE MEXIYHAPOIHOrO rpakAaHCKOro
MpoLecCyanbHOro IpaBa. XapakTepHbIM B 3TOH CBA3H ABIAETCA MOJOXKEHHE
POCCHIICKOTO 3aKOHOJATENBCTBa, B COOTBETCTBUM C KOTOPBIM Ji€1a C y4acTHEM
HHOCTPaHHBIX MLl paccMarpuBaloTcs B OOlIEM MNOpsiKe, 33 HCKIIOYEHHEM
clyyaes, KOTia 3aKOH WIIM MEXIYHapoAHblH JOrOBOP HE NPEeAyCMaTpUBAET HHOTO.

HopMbl HaUMOHAJIBHOTO NpaBa, CHEUMAIBHO MPEAHA3HAYEHHBIE A
PeryMpoBaHus TpaHCHALMOHANBHBIX FPAKIAHCKMX NPOLECCYANbHBIX OTHOLIEHHH
CoJepxarcsl B PasiMuHBIX pasfenax npoueccyanbHoro xoaexca (ITIK P®, ATIK
P®, I'MIK ®panuun, ITIK Iepmanns, I'TIK otaensHeix kaHToHoB Lisefinapuu), a
TAaKXe B MHBEIX HOpMaTHBHBIX axTax ([K P®, TK ®panunu, 'K Hcnanuu, @3 «O
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denepansioM rpaxciaHckoM npouecce» IIseiinapuin), B 0COGEHHOCTH B 3aKOHAX O
MesxyHapoaHoM 4acTHoM npase (D3 «O MUIl» Lliseituapuu, 3akon «Pedopma
HTaNBAHCKOH CHCTEMBI MEXIYHAPOAHOrO 4aCTHOroO npasa» HUramun).

B auccepraumoHHOM HMccAENOBaHMHM pacCMaTpPUBAIOTCH  CIEAYIOLUHE
MeEKAYHAPOIHbIE A0roBOPLI: KOHBEHLHMS O BONPOCcaM IpaXKIaHCKoro npouecca
1954r., KonBeHuus o BpyueHuu 3a rpanuueii cyneGHbIX M BHecyaeOHbIX
JIOKYMEHTOB M0 TIPaKAAHCKMM M TOProBeiM Jenam 1965r., Koxsenuus o
NMOJIyYEHHH 34 IrpaHuUel J0Ka3aTeabCTB MO MPAXAAHCKHM HIIH TOPrOBBIM Jej1aM
1970r., KoHBEHUMA 0 MEXAYHAPOAHOM JOCTyne K npasocyauio 1980r., BeHckas
KOHBEHIHMA O IMIIOMATHYECKMX CHoleHMsAX 1961r., BeHckas KkOHBeHUMs O
KOHCYJBbCKHX cHolueHusx 1963r., Bproccenbckas KOHBEHLHMS 110 BONpOCaM
IOPUCAUKIHU U IPUHYJUTENBHOTO UCIIONHEHUS CyAEeOHBIX PEIIeHHH B OTHOIIEHHH
rPaXAaHCKUX M TOProsbiXx cropoB 1968r., KoHBenuus O OPHCAHKOMH H
NPUBEAECHHH B MCNOJNHEHHE CYAeOHBIX peEIICHUH 10 TIpakIaHCKUM H
komMepyeckuMm genam  1988r., KonpeHuMs O [(puU3HaHMM M TPHBEACHHUH B
HCTIOJIHEHHE HHOCTPaHHBIX apOHTpaskHbIX peennit 1958r.

HcTOuHMKM MEXKAYHapOIHOrO rpaXJaHCKOTo IpOLEcCyalbHOro mnpasa
001anaoT HalMOHABHO-TIPABOBBIM U MEXY HaPOJHO-IIPABOBBIM XapaKTEpPOM.

I'naBa BTopas  «Comep’kaHHe NPHHUMIIOB  MEXKIAYHAPOXHOIO
rpa*kaAaHCKOro MpoLeccyaJbLHOro NpaBa» pasfeneHa Ha yethipe naparpada.

PykoBoncTBysACh NPUHLIHUNAMHI HalHOHANIBHOTO IPaX1aHCKOro
npoLeccyaJbHOro MNpasBa, NPHHUOMIAMH MEXAYHApOJHOrO YacTHOrO IpaBa H
o0LIenpH3HaHHBIMU IPHHIMIIAMH MEXyHapoJHOro Npasa, aBTop B AaHHOH riase
noapo6GHO pacKkpsIBaeT CoAepkKaHUE U CYWHOCTh NPUHIMIOB MEXIyHAPOAHOIO
rpaXIaHCKOro npoueccyaibHoro nmpasa. Takke aBTOpP HCCAERAYET CHCLHAIbHBIE
CBOHCTBEHHBIE TOJBKO MEXAYHAPOAHOMY TpPaXIaHCKOMY MpPOLECCYaIbHOMY
npaBy NMPHHLUMIIBL.

B nepsom maparpade «I[IpHHUHMNBI HAUHMOHAJBHOIO I'PANKIAHCKOroO
npoueccyanbHOro NnpaBa, NPUMEHHMBbIE B MEXKIYHAPOAHOM IPANKAAHCKOM
mpouecce» pacCMaTpUBalOTCA CIIEAYIOLUIHE OCHOBHBIE MPHHLHIIBI HALIMOHAIBHOTO
rPaXXAaHCKOro IpOLECCYANbHOrO MpaBa, MPUMEHUMBIE B MEXIyHapOAHOM
rpakAaHCKOM MpoLecce:

1) DpHHUMI HE3aBUCUMOCTH M OECIPHCTPACTHOCTH CyAa,

2) DIpPUHUMI OCYLIECTBIECHHA NPABOCYAHsA B Pa3yMHBIE CDOKH,

3) DpPHHUMI NPOLECCYANLHOrO PaBHONPABHA CTOPOH,

4) nNpPUHUHN COCTA3ATENLHOCTH CTOPOH,

5) DPUHIMI JUCHO3UTHBHOCTH,

6) NpHHIHMO ITTACHOCTH CYAONPOU3BOACTBA.

IpuHUHN He3aBHCHMOCTH M OecNPHCTPACTHOCTH CyAa SABJIACTCA
HeOOXOAUMBIM yclioBHeM AN 3¢dexTUBHOM 3aUTEI 1IpaB M cBOGOI uenoBexa
I OTNPABAEHHH MPABOCYAHS.
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I1. 1 cr. 6 EBponeiickoii KOHBEHIUH O 3aIIMTE NPaB YEJOBEKA H OCHOBHEIX
csobon 1950r., m. 1 cr. 14 MexAyHapOAHOTO NaKTa O TPaXAAHCKHX H
noJuTHYeckux npasax 1966r., m. 1 cr. 8 AMeprkaHCckoii KOHBEHIMH O MpaBax
yenoseka 1969r., n. 1 cr. 7, cr. 26 AdpHkaHckOH XapTHM NpaB 4ejOBeka H
Hapojgos 1981r., ct. 10 Beeobmuelt aexnapauun npas 4yenobeka 1948r, comepxar
NPHHLMI HE3ABUCHMOCTH H OECIIPUCTPaCTHOCTH CyAa.

B Poccun HccnenyeMblif NMPHHUMIT 3aKpemyéH B NEPBYIO oOdepelb B
Koncrutyuun (ct. 120) u B npoueccyanbHbiM 3akoHoaarensctse (cr. 8 I'TIK PO,
cr. 5 AIIK PO).

IIpHHUMN OCYLIECTBJIEHHS NMPAaBOCYAHS B Pa3yMHbIE CPOKH SBIsETCA
MEXIYHApOAHBIM MPHHLIMIIOM [pPaBOCYJAHs W HMEET OrpPOMHOE 3HAYEHHE Juld
3¢ ¢deKTHBHOTrO pa3pelieHns rPaXJaHCKHX CIIOpOB.

I1. 1 cr. 6 EBponetfickoi KOHBEHLHH O 3alIUTE MPaB YEJOBEKA H OCHOBHBIX
cBoGon 1950r. 3akpennser uccaeayeMblii MpUHUUIL.

IIpakTH4YeckH  BCE  MNPUHLMIBI  NpaBOCYJAUs,  3aKkpelUIEHHble B
MEX/IyHapOJAHO-IIPaBOBBIX aKTaX, OOHOBPEMEHHO OTPAXXEHBI H B HALIHOHAJIBHOM
npoleccyansHoM 3akoHoaaTensctse (cT. 6.1. ITIK PO, cr. 6.1. ATIK PD).

PaccMaTpuBaeMblif TPHHLUIT 03HAYAET TO, YTO CylAe6HOE pasOHpaTENnLCTBO
U WCTIOJIHEHHE CYAEeOHBIX 8KTOB LOMKHBI OCYIUECTBISTECS B Pa3yMHBIE CPOKH.

Bonpoc 0 pasyMHBIX CpOKax B TIpPaXXAaHCKOM CYyJOMpPOU3BOACTBE Kak
rapaHTH{ 3alMTH PaB H HHTEPECOB HHOCTPAHHBIX QU3HUECKHX U IOPHIUIECKHX
JML OKOHYATENBHO He AopaboTaH H Tpedyer aanbHelero coBepIIeHCTBOBAHUS.

CornacHO NMPHHUMOY NPONECCYaTbHOT0 PABHONMPABHA CTOPOH, KaXKaas
CTOpOHa cropa o01a1aeT paBHBIMH BO3MOXKHOCTSIMH [IPH PaCCMOTPEHHH JIENa U HU
OlHA M3 CTOPOH HE MOOJDKHA MOJb30BATHCA KaKMMH-IHOO CyILECTBEHHBIMH
NPEHMYIIECTBAMH 110 CPABHEHHIO CO CBOHM OIMOHEHTOM.

[TpuHIHN npoueccyaqbHOr0 paBHONPABUS CTOPOH 3aKpPEMJEH BO MHOTHX
MEKIYHApORHO-TIPaBOBEIX akTax (cT. 7 BceoOuieit neknapauuy npas yenoBeka
1948r., n. 1 c1. 6 EBponelickoii KOHBEHIINH O 3aILUTE NMPaB Y€JOBEKA H OCHOBHEIX
ceoboxa 1950r., cr. 14 MexayHapoaHOro nakra o rpaxIaHCKHX H MOJUTHYECKHX
npagax 1966r.).

B Poccun Heenenyemslif NpUHLAT 3aKpemieH B cT. 19 Koncturyuun, cr. 6
ITIK PD u cr. 7 ATIK PO,

MexayHapoJHble JOrOBOPbl O COTPYAHHYECTBE 3aKPEIUIAIOT PaBHYIO
NPaBOBYIO 3alIMTY I'PaxkJaH 1 IOPHAMYECKUX JIML JOTOBAPHBAIOLIHXCA CTOPOH.

ITpuHOMNO  COCTA3ATENLHOCTH CTOPOH OINpPEACIAET BO3MOXXHOCTH H
0053aHHOCTH CTOPOH IO JOKA3bIBAHHIO 3asBJIEHHBIX TpeOOBaHUH K BO3paxKeHHH,
MO0 OTCTANBAHHIO CBOEH NpPaBoOBOil NO3HIHH.

B Espormeiickoii KOHBEHIHH O 3alATE MPaB YENIOBEKA H OCHOBHLIX cBOOOA
1950 r. uccnexyeMblii NMpUHLUMI paccMaTPHBAETCA KaK OJHA M3 COCTABJIAIOIIHX
NPUHIMIA CIPABEAIMBOrO pasdHpaTenbCTBa Jea.
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IlpaBocynue B Poccuiickoit denmepauun OCYIIECTBJSETCA Ha OCHOBE
COCTH3aTEILHOCTH U paBHONpasus cTopoH (4. 3 cr. 123 Koncrutyuuu PO, cr. 12,
30 I'TIK PO, ct. 9 ATIK PO).

IIpuHuMn JHCMO3HTHBHOCTH  COJAEPXKUTCA BO MHOTHX  HOpMax
npoueccyaisHoro npasa (cr. 3, 29, 32, 35, 39 T'TIK P, crt. 4, 36, 37, 41, 49 AIIK
P®) u npencrasnser coGoii NpaBuIO, COTIaCHO KOTOPOMY 3aHHTEPECOBAHHBIE B
UCXoJe Aena JINLA BNpaBe CAMOCTOATENLHO PACNOPKATLCA IPHHALIEKALIMMH HM
cyOBbEeKTHBHEIMU MaTepHaNbHBIMU PaBaMH H NPOLECCYANbHBIMH CPEACTBAMH HX
3aILAUTHL.

Tak, c1. 14 MexayHapoZHOro Maxta O rpaxJaHCKUX W MNONHTHYECKHX
npasax 1966r. 3akpeniser BO3MOXHOCTB JIMLA CAMOMY ONpeeNiaTh 00BEM CBOMX
npas ¥ 00A3aHHOCTElH B IPaXXJAHCKOM CyAOMPOU3BOACTBE.

MpuHOMN TIJACHOCTH CyZOMPOH3BOACTBA 3akpemied B CT. 6
EBporneiickoii KOHBEHLMH O 3aliuTe MPaB YesoBeka H OCHOBHBIX cBoboa 1950r. B
Poccuiickoit @enepaunu uccneayemsli NpHHLMI 3akpemiaed B cr. 123
Kouncturynum, cr. 10 IIIK PO u c1. 11 AIIK PO.

Bo Btopom mnaparpade «IIpHHUHNBI MEXAYHAPOAHOrO YACTHOIO
npaBa, 0KA3bIBAIOLIHE BIHAHHUE HA MEKAYHAPOAHDII rpaxaaHcKHii npouece»
aBTOp pPAcKpbLIBAET CONEPXKAHHE H 3HAYEHHE MPHHLIMIOB MEXIYHApOIHOTO
YaCTHOrO  NpaBa,  PpEryJHpYIOIUX  TPAaHCHALHOHAIBHBIE  IPAKIAHCKHE
npoLeccyanbHble OTHOUIEHHS M BAMAIOMIMX HA MEXKIYHAPOAHBI TPaIaHCKHUA
npouecc. Cpeau TakKUX MOXKHO Ha3BaTh!

1) npHHUMI B3aHMHOCTH,

2) TNPHHLHN MEXAYHAPOAHOH BEXIHBOCTH,

3) npuUHLHN NpefoCTaBleHHS HAIIHOHAILHOIO PEKHUMA,

4) npuHUMD 3aKOHA MecTa cyaa (npuHuMn lex fori),

5) HPHHUMI ABTOHOMHH BOJIH CTOPOH,

CylwHOCTh NPHHINA B3AHMHOCTH COCTOUT B IIPH3HAHUH TOCYNapCTBOM
TIPUHSATHIX 32KOHOB M BEIHECEHHBIX CYAEOHBIX aKTOB B HHOCTPaHHOM TOCYJapCTBe.

B T'epMaHuM B3aUMHOCTb 3aKpENJICHa Ha 3aKOHOAATENBHOM YDOBHE, a
HMEHHO B 1. 5 a63. 1 maparpada 328 I'TIK I'epmanuu 1877r. B CILIA B3auMHOCTE
copmynupoBana Ha NPaBONPUMEHUTENLHOM YPOBHE, CCHIIKH HA HEe COIEPKATCA
B cyneGHoi mpakruke Bepxosnoro Cyma CIHA. Oapnmaxo, cyaet CILUA npu
NPU3HAHUM M MCIIOJHEHHHM HHOCTPAHHBIX CyAeOHBIX pemieHHH TPaJAHLHOHHO
PYKOBOJCTBYIOTCS [TPHHLIMIIOM MEXAYHApOJHOH BexIMBOCTH (comity).

B Poccuiickoit ®enepaunnt B3aMMHOCTE HOPMATHBHOIO 3aKPEILUICHHS HH B
ITIK, uu B AIIK He umeer. Ha ceroauAmHuii MOMEHT NPMHUKMI B3aHMHOCTH
MOJIy4YHT 3aKOHOJAATENBHOE 3aKpemjieHHE TOJIbKO B MAaTEPHANBHO-NIPABOBBIX
HOpMax poccuiickoro npasa.

OT B3aMMHOCTH KaK OXHOrO W3 OCHOBHBIX MOAXOJOB K PEryjMpOBaHHUIO
TPAHCHALMOHAIBHBIX OTHOLLUCHHH ClefyeT OTAMYaTh OJMH U3 crapeHiuMx
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HHCTUTYTOB MEXIYHapOJHOTO YacTHOrO MpaBa — NPHHUHI MeXKAYHapOaHO#
BE/KJIHBOCTH.

IToHATHE MEXIYHAPOAHOH BEXKIHMBOCTH HE UCMOIB3YETCA B HALIKOHAIBHOM
3aKOHOJATENBCTBE M MEKAYHApPONHBIX JOTOBOpaxX, HO IUIHPOKO HIPHMEHSETCS B
NpaBONPUMEHHTENLHOH NMPAKTHKE,

HaunGonee pacnpocTpaHeHHBIM NPHMEHEHHEM NPHHIIANA MEX1YHapOLHOMH
BEXJIMBOCTH SBJSETCS «BHEJOrOBOpHasg mnpasoBast nomoums». IIpu oTcyrcrBuu
CTNELHAIEHOTO MEXIYHApOAHOTO COrjlalieHWs O TNpeNOCTaBIEHHN MPaBOBOi
MNOMOLIM TOCYJapCTBO BIIPaBe PAacCHUTHIBATH HA OKa3aHHE MOMOLIHM B MOpAIKE
MEXIYHapOAHOH BEXIHBOCTH.

TIpUHIMN HAIMOHAJILHOIO PpPeXXKMMAa SBISETCS BaXKHBIM IPUHIMIIOM,
JexaluM B OCHOBE PpEryJHpOBaHUs TPRHCHAUMOHANBHBIX TPaXAaHCKHX
MPOLIECCYyaJbHBIX OTHOILEHUH M ONMpENE/sIOIHM NIPaBOBOH CTaTyC HHOCTPaHLIEB
B Ipa’KJaHCKOM Ipoliecce.

Tlon NpHHUMIOM HAMOHANLHOTO DPEXHMa MOHMUMAaeTcs NpHpaBHHBaHHE
HHOCTPaHHBIX rPaX/iaH, JHI 6e3 rpaxkAaHCTBa U MHOCTPAHHBIX IOPHINYECKHX JIHIL
B TOM, 4TO Kacaercs MX MpaB M 00f3aHHOCTeH, K OTEUECTBEHHBIM IpaxclaHaM M
IOpHAHYECKUM JinuaM. IIpHHLMI HalMOH&IBHOTO pEXHMa YCTaHOBJIEH BO
BHYTPEHHEM 3aKOHOJATENLCTBE H B MEXXAYHapPOAHBIX I0TOBOpPax.

PacemaTpuBaeMblii MPHHIAI HCXOANT M3 OOIIENPH3HAHHEIX NTPaB U cBOOOX
4eJloBeKa, TaKMX Kak MpPaBO Ha CNpaBeAIHBOE pa3sOHPaTEAbCTBO HE3AaBUCHMBIM U
0ecripuCTpacTHBIM CyAOM, 3anpeT moGofl QUCKpUMHHAUWM, B TOM YHCIE MO
NpU3HaKy HaMOHAILHONO IPOMCXOXKIEHHUS, PABEHCTBO BCEX JIMLL Nepe CYyRoM (I1.
1 cT. 6, cT. 14 KoHBEHIIHH 0 3a1l[UTe NpaB YeJI0BeKa H OCHOBHBIX cBoGoz 1950r.; m.
1 cr. 14 MexayHapoaHoro nakta O TPaXAAHCKHX M TNOMMTHYECKHX IpaBax
1966r.).

B Poccun uccnenyempiii MpUHUMN B OTHOUICHHMH HHOCTPaHHBIX IpaxkaaH
3aKpenieH B nepsylo ouepenb B Koncturyuun (cr. ct. 46, 62). [Ipoueccyanshete
KOJeKChl PD npeocTaBNsaioT HHOCTPAaHHBIM IPaxaaHaM, JHIaM 6e3 rpaxiaHcTBa,
HHOCTPaHHBIM  OpraHH3aUsAM,  MEXAYHapoAHBIM  OpPraHH3aUWsM  npaso
obpawarbcs B cyabl Poccuiickoit @enepaunn A 3aliMThl CBOMX HAPYIUEHHBIX
WK OCNapHBaEMBIX NPaB, CBOGO U 3aKOHHBIX HHTEPECOB.

Ipunoun 3akoHa Mecra cyaa (npunmun lex fori) otpaxaer
HeoOXOAMMOE TMpaBHJIO i CyAa NpPH PpacCMOTPEHMH cropa IPUMEHATH
npoueccyaibHOE Paso CBOEH CTpaHbI.

B Poccuiickoii ®enpepanuu  uccleAyeMblH NPHHLKN COAEPKHUTCA B
nonoxenusx cr. 1 I'TIK P® u cr. 3 AIIK P®D, B cOOTBETCTBHH C KOTOPBIMH
nopsamoKk cynompoum3BoactsBa B Poccuiickoit  Pepmepauuu  onpenaensercs
Koncturyuueit Poccuiickoii ®enepaunun, PenepajbHbIM  KOHCTHTYLHOHHBIM
sakoHoM «O cynebHoli cucreme Poccuiickoit ®enepanuuy», npoueccyaitbHBIMU
konexcamu Poccuiickoii degepaunn # NPHHHMAEMBIMH B COOTBETCTBHH C HHMH
ApyruMH deaepaabHbIMH 3aKOHAMH.
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CornacHO MpPHHUMIY aBTOHOMHH BOJIM  CTOPOH,  YYacTHHMKH
YaCTHONPABOBHIX ~ OTHOIUEHHH €  HHOCTPaHHBIM  3JICMEHTOM  BIIPaBe
CaMOCTOSITENLHO BLIOHPATh MPUMEHUMOE NPaBo.

IpuHuun aBTOHOMHOI BONMM CyOBEKTOB JeHCTBYET B TPAHCHALIMOHAIBHBIX
OTHOLIEHHSX W MpOSBIfAETCA B CBOOOJAE HMETh CyOBEKTHBHBIE IpaBa MM
OTKa3aThCid OT HHX, CBOOOAE 0OpallaThCs B TOCYAApCTBEHHBIE OPraHbl 33 MX
3aMTOH,

B TpeTbeM naparpade «O6menpu3nanxbie MPHHIHIBI
MEXAYHApOAHOT0  MNpaBa,  BO3JelicTBYIOIIHE  HAa  MEXAYHAPOAHBII
rpakAaHCKHii NpoHece» pacCMaTpUBAIOTCA TAKHE MPHHLMIBL,  KOTODBIE
ABNAIOTCA OCHOBOM Jns pewleHHs MHOTHX Hpo6JeM, BO3HHMKAIOIIMX IIpH
OCYIIECTBICHHH TPAHCHALMOHAJBHOIO CyJonpou3BoacTBa. Hanbonee BaxHbIMH
cpeny HUX B OTOM ACHEKTE ABIAIOTCA:

1) npuHuMI BceoOlero yBaxxeHUs NpaB 4yenoBexa,

2) npuHuMm  J0GPOCOBECTHOrO  BBIMOJHEHHA  MEXIYHApPOLHBIX
00A3aTeNBCTB,

3) npuHIUN CYBEPEHHOro PaBEHCTBA rOCyAapcCTB,

4) npuHUUR cynebHoro HMMYHHTETA rocynapcraa, ero
JIUNIOMATHYECKHX H KOHCYJIbCKHX MPEACTaBUTENEH.

Ipunuun Bceofuero ysaxeHusi Mpas 4eJI0BEKA 03HAYAET, UTO MPaBa U
cBoGoapl uenoBexa 0ONAJAIOT MPHOPHTETOM M MOJJIEKAT COOMIONEHHIO BO BCEX
rocyAapcTBaX M  paclopoCTpaHsioTcss Ha Bcex Jmn  6e3  kaxoH-nu6o
IMCKPUMHHAUMH.

B Poccuu paccMaTpyuBaeMblif NPHHLUMN 3aKpeEIUICH B MEPBYIO ouyepedb B
nonoxenusx Koucrurymu (cr. 2, 4. 1 cr. 7, 4. 1 cT. 46).

Hcexons 13 31oro, a Taxxke H3 nojoxenuit 4. 4 cr. 15, 4. 1 cr. 17, cr. 18
Konctutyuun P®, npaBa u cBOGOZBI YENOBEKa COTJIACHO OOMIENPH3HAHHBIM
NPUHLMOAM M HOPMAaM MEXAYHAPOAHOrO IpaBa, a TaKKE MEXIYHAPOAHBIM
nporoopam Poccuiickoii denepauun ABasioTCA HEMOCPEACTBEHHO AEHCTBYIOLIMMH
B mpenenax ropucaukuud Poccuiickoit ®enepauvd. OHM ONpPEENAIOT CMBICH,
cofepkaHue M NpPHUMEHEHHE 3aKOHOB, JACATENLHOCTh 3AKOHOAATENBLHOR U
HCHOJNHUTENLHOM  BIAaCTH, MECTHOTO CaMOYNpaBleHHs H  oOecneyuBaloTcs
NpaBoOCYIHEM.

UccnenyeMelil NpUHIAIN 3aKperiieH B TaKHX MEXAYHAPOAHBIX aKTaX, Kak
Bceeobias nexnapauus npaB denosexka 1948r. m KoHBeHuus o 3aliuTe HpaBs
YeJI0BEKa M OCHOBHEIX cBobog 1950r. (n. 1 cT. 6).

T'ocymapctBa  JOJDKHBI obecneuunsath alieKBaTHoOE NpaBoBoOE
PETYJIMPOBAHHE TPAHCHALMOHAIBHBIX OTHOWIEHHH, 3(GEeKTHBHYIO —3alIUTy
CBA3aHHBIX C HHUMH CYOBEKTMBHBIX NpaB M HHTepecoB. B cuny aroro,
rocynapcTBaMu pas3pabaTbiBaloTC M NPUHHMAIOTCA MEXIYHApOAHBIE AKTHI,
yCTaHaBIMBAlOIME CTAHAApThl, HA KOTOpble JOJDKHBI ODHEHTHPOBATHCA
HALHOHAJIBHbIE 3aKOHOATENbCTBA.
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HMpunrumn I00pOCOBECTHOrO BBINIOJTHEHNS MEKAYHAPOAHBIX
00513aTeIbCTB  ABNACTCS OAHHUM U3 OCHOBONOJArarolMX HMINEPATHBHBIX
NPHHLHIIOB COBPEMEHHOTO MEXAYHApOAHOTO NpPagRa.

PaccMatpuBaeMslif mpuHuun 3akpennéH B Ycrase OOH (m. 2 c1. 2),
BeHCKO# KOHBEHLIMH O NMPaBe MeXIyHapOIHbIX J0roBopoB 1969r. (mpeamObyna, CT.
26, 31, 46), Heknapauud ©O NOpPHHLMUNAX MexAyHapoaHoro npasa 1970r.,
3axmountensHoM akte CoBelllaHus NMo 06e30MacHOCTH H COTPYAHHYECTBY B
Espone 1975r.

HccnenyeMplil NPHHUUIT PACTIPOCTPAHAETCA TOJNBKO Ha AEHCTBHUTEILHEIE
COIJIALIEHUA, TO €CTh OH NPHUMEHSETCA TONBKO K MEXIYHApOAHBIM HOrOBOpAM,
3aKJTIOYEHHBIM JOOPOBOJILHO H HAa OCHOBE PABHOIPABHS.

MexnyHapoaHsle JOTOBODHI SBJIAIOTCA OAHHUM M3 BAXHEHIINX CPEICTB
Pa3BUTHS MEXAYHApOXHOTO COTPYAHHYECTBA, CHOCOOCTBYIOT PpaCLUHPEHHIO
MEKAYHApOAHBIX CBA3€ll C Y4acTHEM rOCyJapCTBEHHBIX W HETOCYAapCTBEHHBIX
opraHuzauuii, B TOM 4HCIe C YYacTHeM CyOBEKTOB HAUHOHAILHOTO MpaBa,
BKMO4ass (H3UYMECKHX H IOPUAMYECKHUX JHU. MexayHapoaHeIM J0OroBopam
PHHANIEKHT NePBOCTENEHHAs poib B cepe 3allliThl IPaB YenoBeka H OCHOBHBIX
csoboga.

PaccmaTpHBast HPHMHIHI CYBePEeHHOT0 PABEHCTBA rocyJapCTB, OTMETHM,
4TO KQXKAO0E roCyJapcTBO 00A3aHO YBaXKaTh NMpaBa APYroro rocyaapcTBa H MOXeET
OCYIECTBAATh, 3AKOHOAATE/IBHYIO, UCIONHUTENbHYHO M cyaeOHyio Bnacth Ge3
Kakoro-nu00 BMEIIATENbCTBA CO CTOPOHBI JAPYTUX FOCyAapcTB TOABKO B fIpefenax
cBoeil cobCTBEHHOI TEPPUTOPHH.

Ha 5ToM npuHUHMNE OCHOBLIBAETCA MOAYMHEHHE CyAa HCKIIIOYHTEILHO
NpoLEcCyaIbHOMY NpaBy cOOCTBEHHOTO roCyAapcTBa, Pa3spEIINTEIBHEIH MOPAROK
NPHHYAUTENLHOTO  MCNIOJNHEHHS  HMHOCTPAHHOrO  cyneOHOro  pelieHus ¢
COBEpLUCHHS MpOllecCyalbHBIX AeHCTBHI B HHTEpecaX MHOCTPAHHAro cyaefHOro
HPOU3BOACTBA.

CyBepeHHoe paBeHCTBO IroCy1apcTB 00yCI0BIHBAET CyAeOHbIH UMMYHUTET
rocyapcrBa, ero JUIIOMaTHYECKHX U KOHCY/IBCKHX NpeJcTaBuTeNEH.

IpnHunn cyne6HOTO HMMYHHTETA rocyaapcrsa, ero
JHILTOMATHYECKHX H KOHCYJIbCKHX npeacTaBHTeeii MOXeT
NpeayCMaTpHBaThCd HOPMaMM BHYTPEHHENO HJM  MEXIYHapPOAHOro Ipasa,
JIeCTBOBATh B OTHOLIEHHAX KaK Cyry00 BHYTPEHHHX, HE BBIXOASAILHUX 32 MPEACITH]
OJIHOTO TOCYAAPCTBA, TAK U TPAHCHALHOHAIBHBIX,

B TpaHCHaUMOHAILHBIX NMPOLECCYANBHBIX OTHOMICHHAX PEYb MJET Halle
BCEro O TPHBWIErHSX, MNpPENOCTaBIsEMbBIX B CBA3H C OCYLUECTBIICHHUEM
IpaBoCyIu.

Ilpn ocyumwecTBaeHUM NpaBOCYyAHs BO3MOXKHBI  CIEAYIOIIHE  BHIBI
IOPHCAMKLIMOHHOTO HMMYHHTETA, KOTOPhIE TECHO CBA3aHbl MexkAy coboii:

1) CyneGHbIif HMMYHHTET.

2) HMMyHHUTET OT NPERBAPUTENLHOrO 0OECIEUEHUS HCKa.
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3) HmmyHuTeT OT Mep 110 NPHHYAUTEIbHOMY HCMOJHEHHIO PELICHHUA.

BeHckast kOHBEHUHs O JUIJIOMATH4eCKHX cHoueHusax 1961r. n Benckas
KOHBEHIIHS O KOHCYNBCKMX CHOWIEHHAX 1963r. peryaupyloT HMMYHHTET
JUMJIOMATH4YEeCKHX U KOHCYNBCKMX NpeAcTaBHTeNneid rocyaapcrsa. Poccuiickas
Oeaepalius ABNSETCA YUYACTHULEH 3THX COTJIallieHHH.

B uerBeprom maparpade «CneunasjibHble NPHHLUHNBI MEKIYHAPOIHOTO
rPaXkJAaHCKOro MNPOLECCYATBHOr0 mNpaBa» 0co0oro BHHUMaHHA 3acCily)KHBaIOT
TaKue creunasbHble MPUHLUTIBL MEXYHapOIHOTO rpaxIaHCKOro
HPOLECCYATBHOTO NPaBa, KaK:

1)  opuHuMnD paBeHCTBA CyAeOHBIX MPOLECCOB rOCyAapCTB,

2)  UpHHUMII KOHTPONMpYeMmoit MHoxecTBeHHOCTH mpoueccoB (lis alibi
pendens),

3)  npuHuun 3¢dexTHBHOCTH CpeCTB NPaBOBOH 3aIUUTHI,

4)  nNpHHUIHMN MEXAYHapOAHOro cylneOHOro COTpPYAHHYECTBA,

5)  NpUMHINN DPU3HAHHA HHOCTPAHHBIX CYAEOHBIX pellIeHH.

XoTa, McciAcAyeMble NPHHUMIOB HE MONYy4YMIM 3aKOHOJATENBHOrO
3aKperyieH!s, OHM HMEIOT OrpOMHOE 3HAUYEHHE [/ OCyLuecTBIeHHsa Oounee
3¢ ¢ekTHBHOro rpaXxIaHCKOro NpaBocyaus.

IIpuHuKMnD paBeHCTBa CcyaeGHBIX MPOLIECCOB  roCyZapeTB, Kak
OTpacieBoi MPHHUMIT MEXIYHAPOAHOrO IPaskJaHCKOro MpOLECCYyalLHOrO Npasa,
COMOCTABIIETCS ¢ OCHOBOIMOJIAraloIMM MPUHLHIIOM MEXAYHApOAHOIO IpaBa —
NPUHLUIOM CYBEPEHHOIO PABEHCTBA M COTPYJHHUECTBA FrOCYAAPCTB.

PaBeHcTBO CyneOHBIX NpOLECCOB TOCYAAapCTB NpENrnonaraer, 4To
npoueccyalibHble AeificTBHS, COBEpPLIEHHBIE CyJOM OJHOrO rocyaapcrea, OyayT
HUMETh IOpPUANYECKHUE NOCIECTBUSA HAa TEPPUTOPHHU APYTOro rocyaapcrea. JlaHHbIi
OPUHOMN SABJAETCA BEAYLIMM, OMpeAeToWUM B  cdepe MexAyHapOAHO-
MPaBOBOTrO COTpyAHHUYecTBa. Ero nefictBHe HampaBieHO IpexJe BCEro Ha
YCOBEpIIEHCTBOBAHHE 3alUMTHl MPaB HMHOCTPAHHBIX JIML B TIPaxJaHCKOM
CYAONPOU3BOJCTBE.

CTOHT OTMETHTh, YTO NOJOXEHHA O PAaBEHCTBE CyAeOHBIX NPOLIECCOB H
B3aHMHOCTH COJIEPKaTCs BO MHOTHX MEXAYHapoJHbIX cornamenusax (cr. 18 Heto-
Mopkckoii kKOHBEHIMM O B3BICKAHMH 33 rpanuueii ammmentos 1956r., cr. 8
Bpioccenbckoii  MexIyHapooHOH  KOHBEHHMH O  HEKOTOPBIX  [PaBHJAX,
OTHOCALIUXCA K IpakIaHCKOM HOPHCAMKLIMH 10 BONPOCY O CTOJKHOBEHHU CYZOB
1952r.).

3akmoyad coriauleHdst 0 NPaBoBOil MOMOLIM, rocynapcrsa G6epyTt Ha cels
o0s13aTebCTBA COBEPILATE TE UK HHBIE JeHCTBUS HA B3aMMHOH OCHOBE.

B Poccuu npuHUMO paBeHCTBA CyJeOHBIX MPOLIECCOB TrocCylapcTB
HopMatHBHOro 3akpenneHus HU B [TIK PO, uu B ATIK P® ne umeert.

Ilpy HaTMYUH HECKONBKUX IPOM3BOACTB IO OAHOMY H TOMY K€
rpaxXIaHCKOMY CIIOpY MEXIY TEMM K€ CTOPOHAMH, BEAYLUUXCSH B DPa3IHUHBIX
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rocymapcreax, Oonblioe 3HaueHHe NPHOOpETacT MPHHIMIT KOHTPOIHpYyeMoil
MHoxkecTBeHHOCTH npoueccos (lis alibi pendens).

TapMOHHYHOE OCYIIECTBJIECHHE MPABOCYAHs NPEATIONAracT CBEJEHHE K
MHHUMYMY KOHKYpPHpPYIOIIMX MeKAy co00if NMpOM3BOACTB M H30exaHHs TOro,
4yTtoGHl B roCyNapcTBaX-y4acTHHKaX BBIHOCH/IHCH HECOBMECTHMEIE MEXAY CO60i
peHICHHA.

ToHATHBI U 3Q¢deKTHBHBIA MeXaHU3M, HEOOXOMUMEBIH AN paspelieHHs
cilydaeB OJJHOBPEMEHHOTO HAXOXKIEHUSA OJHOrO M TOTO K€ Jeja B MPOH3BOJACTBE
HECKOJIBKHX CYJOB M B3aHMOCBSI3aHHOCTH OXHOBPEMEHHO pacCMaTpUBAEMBIX JEN,
cnocoGCTBYET HOpPMANBHOMY (PYHKIMOHHPOBAHMIO €IMHOTO 3KOHOMMYECKOIO
NPOCTPaHCTBA.

Mpusnun 3¢ PeKTUBHOCTH CPEACTB NPAaBOBOi 3AIMHUTBI  SABJIAETCH
OJHMM W3  OTPacieBBIX MPHHIMIOB  MEXAYHApPORHOTO  IPaXIaHCKOro
HpoLEecCyILHOro Npasa. ,

3¢ ¢eXTHBHOCTD CPEICTB NPABOBOH 3aILMTHI CKIANBIBAETCH H3 HECKOIBKUX
COCTaBJIIOUIMX: JOCTYITHOCTh 3THX CPEACTB Ul IPaxaaH W IOPHAMYECKHUX JIMLL
MOJHOMOYHs AIMMHHCTPATHBHBEIX, CyNeOHBIX M OOINECTBEHHBIX QOPM 3aLIHTHI
npas W cBoOOA  YENOBEKa;  BO3MOXHOCTH  HCIOJHEHHS  pElIeHHH
aIMHMHHCTPATHUBHBIX, CYAEOHBIX W HHBIX OpPraHOB MO 3alTE NpaB H CBOGOA
qenopeKa.

IlpaBo Ha cyAeOHyK 3alUTy peajM3yeTcs Yepe3 COBOKYINHOCTH
PasUYHEIX  OpPOLECCYANbHBIX  CPEACTB, ODECHEuMBAlOUIUX  CNpPaBeTHBOEC
npaBocyaue u a¢hdexkTuBHOE BOCCTAHOBIEHHE HApYWIEHHBIX MpPaB TIPaxaaH.
OnHMM U3 HHUX SBIIAETCS NMPABO Ha OOXKAJIOBAHUE PELICHHS CyJAa B BHILIECTOSIMIH
CYX M B MEXAYHApOIHbIe CYACOHBIC HHCTAHLMH.

Ipoanamzuposas 4. 1 cr. 46 Koncrutynun Poccutickoii ®enepanun, CT.
8 Bceobueit nexnapanuu npas-yenoseka 1948r., n. 1 cr. 6 Konseniuy o samure
NIpaB 4YeIOBEKa M OCHOBHBIX cBobox 1950r., a Take 1. 1 cT. 14 MexayHapoasoro
MaKTa O FPKAAHCKUX H TIONMHTHYECKHX npaBax 1966r., rapaHTUPYOIHUX KaXIoMY
CyneGHyIO 3alllUTy ero mpaB H cBo60, MOMXHO CAENATh BBIBOJ, YTO FOCYAapCTBO
rapaHTHpYET [IPaBo Ha cyaeOHYIO 3alUTY, KOTOpas XOMKHA OBITh CIIPaBeIHBOI,
KOMIIETEHTHOH, MONHOMK U 3ddexkTHBHOM.

TpHHUMN  MEKIYHAPOAHOTO CYAeGHOr0 COTPYAHHYECTBA fBISCTCH
OJHHM M3 OCHOBHBIX IIPHHIINIIOB TPaHCHAIMOHANBHOTO IPaXAaHCKOro mpouecca
ALI/UNIDROIT (2004).

PasBuTHE MEXIYHAPOAHOTO COTPYIAHHYECTBA C MLENbI0 OOJErdeHHs H
yOpOLIEHHs TNpaBoBBIX cBssel  TpeOyeT yBaxeHHs K  HHOCTPaAHHOMY
CyJONpPOM3BOACTBY, OKa3aHHs HHOCTPAaHHEIM CyJaM [paBoBOH MOMOIGH M
NPU3HAHUA B TE€X WM HHBIX MPEENaX HHOCTPAHHBIX CYNeOHBIX aKTOB.

Cyas! B Poccuiickoit @eaepanuy MoryT obpalarecs B HHOCTPaHHBIE CYBI
¢ MOpYYEHHSIMU O COBEPIUECHHH OTAENBHBIX MponeccyanbHbix aeicrauid. [lopaaok
B3aMMOZENCTBHA POCCUHCKHX CYOOB C HHOCTPaHHBIMHM CyJaMH OINpEAENAETCA
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MexXIyHapoRHbeIM JaoroBopoM Poccuiickoit ®enepaunn wnn  denepansHeIM
3aKOHOM.

ITpuHuun MexayHapoqHOro cyae6HOro COTpyAHHUYECTBA HE 3aKpelicH B
poccuiickoM 3akoHojarenscrBe. IlostoMmy, ans obecriedeHHs Hammexatei
cyaeOGHOMN 3alMTH NPaB HHOCTPAHHBIX YYACTHHKOB, CIENYET YCOBEPLICHCTBOBATh
neiicrytouee Poccuiickoit deaepauun u BKIOUNTH AaHHBIH npunuun B ['TIK PO
u B AIIK PO.

ITpunuun NpU3HaAHNA HHOCTPAHHBIX CyAeGHBIX pelleHHii perynupyeTcs
MHOTOCTODOHHHMH  MEXIYH2POOHBLIMH  JOTOBOPaMH H BHYTPEHHUM
33aKOHOJATE/bCTBOM.

Peitenne cyna umeer Cuily JMilIb HA TEPPUTOPHH TOTO rocynapcrsa, Cyl
KOTOPOro BBIHEC JaHHOe peueHHe. MHocTpaHHoe cyneOHOE pelleHHe camo Mo
cebe He uMeer mNpaBoBOM CHJBI, OHO MONYYaeT €€ JHIIb TOrAa, KOraa
IPOLECCYANIBHOE 3aKOHOATEBCTBO JAHHOIO roCyAapcTBa JOMYCKAeT NpH3HAHKE
HJTH UCTIOJHEHUE MHOCTPAHHBIX CyAeOHBIX pEICHHH.

Ilpu npu3HaHUA HHOCTPAHHBIX CYAeOHBIX peLISHHH CyI(ECTBYIOT ABa
NOAX04a: B IIEPBOM CJIydya€ CYIUECTBYET OTHAE/NbHAs IpOLEAypa NpH3HAHHUS
HHOCTPaHHBIX CyAeOHBIX pelIeHUH Ha OCHOBaHUHN MEXIYHAPOAHOrO JOTOBOPA HITH
NPHHIMIG B3aMMHOCTH (MEXAYHApOAHOH BEXJIMBOCTH), BO BTOPOM Ciyyae He
TpebyeTca OTAeNbHas Npoueaypa — Kak, Hanpumep, B Permamente EC mno
OTHAENBHBIM BHaM cnopoB U kak B Cornawmennu Mexay Poccuiickoit @enepanueit
u Pecniy6nmixoit benapyce.

I'naBa 7Tperbi  «YHHQHKALUHA  NPHHUHMIOB  MeXAYHapOIHOro
rPa’kIaHCKOro Mpouecca» COAEPKHUT B cebe Tpu naparpada.

CoBpeMeHHOE  pa3BHTHE  XO3sHCTBEHHBIX OTHOLIEHWH, a Takxe
MHTPAlMOHHBEIX MNPOLECCOB OOYC/IOBJIMBAIOT CO3/IaHHE €IHHOrO IPaBoBOro
NpOCTPAHCTBA, TApMOHHM3AUMI0O  MHOTMX  OTpaciell  MaTepHalbHOTO  H
npoueccyanbHOro npasa. B Hacrodilee BpeMss MHpOBOE COODLIECTBO yesseT
ocoboe BHHMaHHE pa3paboTkaM eauHOOOpasHON perjaMeHTanMu Haubosee
BaXKHBIX ACMEKTOB IPAXIAHCKOrO CyI0NPOU3BOACTBA.

B nepsom naparpade «[IpHHUHIBI MEXAYHADONHOIO TIpPasKIAHCKOro
npouecca B crpanax Epponbi» ananusupyercs yHudukauus npoueccyaabHOro
3akoHozarenbcTBa Epponeiickoro Corosa. Biusuue npasa Esponeiickoro Corosa
Ha pasBUTHE NPOLECCYATHOro 3aKkoHoAaTenbeTBa Poccun obycnaBiuBaeTcs TeM,
yto Poccuifickas ®enepauua u Esponeifckuii Colos sBnsiioTcs Apyr Ast Apyra
BaXkHeHIIMMH NMapTHepPaMH B LEJIOM psjie KMo4eBbIX cdep, BkIoyas 3KOHOMHUKY,
3HEPreTHKY, BHYTPEHHIOIO H BHEIIHIO 6€30MacHOCTb.

CBOEBPEMEHHOCTH H3yUueHHUs CyAeOHBIX CHCTEM €BpONeHCKHX rocyaapcTB
3aK/04aeTcss B HEOOXOAMMOCTH CO3[aHHS EOMHOTO €BpOMNEHCKOro IpaBOBOro
NpocTpaHCTBa, B YHuUKAUMM 3aKOHOAATENbCTBA CcyObekTOoB Poccuitckoit
®depepalMu H POCCHHCKOrO 3aKOHOAATENBCTBA B LEJIOM M NPHBENEHHH €ro B
COOTBETCTBHE C €BPONEHCKUMH CTaHAAPTaMH.,
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OGBENNHERNE €BPONEICKUX TOCYIapcTB HE MOIJIO HE MOBJIEYs 33 coboi
yHU(}UKALHMIO TIPaXKIAHCKOrO TNPOLECCYAIbHOTO  33KOHOAATEBCTBA  CTPaH-
yuactHukoB. [lponecc yHUQHMKAUMM  IPaXIAHCKO-NPOLECCCYyNIBHBIX  HOPM
HOPOXOAHT AOCTAaTOYHO 3(PEKTHBHO M yXe NPHBEN K JOCTHKCHUIO 3HAUHTEIIBHBIX
pe3y/isTAaTOB,  BHIpAXAKOIMMXCA B NPHHATHH  HOPMATHBHEIX  aKTOB,
CMOCOOCTBYIOUIMX  YAYUIIEHHIO KauecTBa M YOPOLIEHHIO TI'PaxAaHCKOTo
Cyaonpou3soacTBa B rocynapersax Esponeiickoro Corosa.

Onnoii U3 3a0a4 B chepe NpaBocyaUs ABIAETCA COAEHCTBHE MOBLIILEHHIO
o dexruBHOCTH CyneOHOMH cucTeMsl Poccuu M rocynapers-unenos Esponefickoro
Coro3a, a Taloke pasBuTHe cyneGHOro cotpyauuyectpa Mexay Poceueit n EC.

VyuTEIBasg HaNpaBACHHOCTh H COAEPKAHHE YHHOHKALMHM TPAXIAHCKOTO
TIPOLECCYAIBHOTO 32KOHOATENBCTBA, MOXHO TFOBOPHTH O JIByX ee ¢opmax:
BHyTpeHHeH M BHewHeii. [TepBasd u3 Ha3BaHHBIX (OPM OPHEHTHpPOBaHA Ha Tak
Ha3LIBaEMBIM HAIMOHAJIBHBIA YPOBEHb H CBA3aHAa CO CTPEMJIEHHMEM HPHBECTH K
enuHoo6pasHio HopMsl poccuiickoro mpasa. [Ipouecc BremHel ynudrkauuu
OTpaaeT  B3auMOXCHCTBHE  POCCHMCKOTO  NpOLECCYaIbHOrO  mnpasa ¢
MeXIAYHApOAHBIM  (eBpomelfickUM), @ €ro HanpaBleHHOCTb M ColdepKaHue
ONpENENAIOTC OCHOBHBIMH OGlIeeBPONEHCKHMH NIPHHUMIAMH  (CTaHAapTaMH)
NpaBoCyaHsl.

Bo propom  maparpade  «[IpuHUHNBI  TPAHCHANHOHAJILHOTO
rpa’kAaHcKoro MpoLecca» pacCMaTpHBaeTcs JOKYMCHT TMOA  Ha3BaHHEM
«TIpHHIMIEl TPRHCHAIMOHAIEHOTO IPAXIAHCKOTO IPOLIECCa», paspaboTaHHbti B
2004 rony MexIyHapoAHBIM HMHCTUTYTOM YHHGUKAaUMM 4YacTHOro npasa
YHUJIPY A cOBMECTHO ¢ AMEPHKAHCKUM KHCTHTYTOM I1pasa.

TIpuHUMTaMH TPaHCHALMOHANBHOIO IPAKAAHCKOrO npouecca SBISIOTCT
OCHOBHBIE YHHMBEPCAILHBIC TONOXEHHS I BCEX TIPABOBBIX CHCTEM MHpa,
KkoTopele OfecneyuBaoT cnpaBemiuBocth M 3¢dexTHBHOCTE  CyaeOHOro
pasGHpaTeNsCTBa BHE 3aBHCHMOCTH  OT  MHIMBHAYanbHBIX ocobeHHoCTelH
KOHKPETHOH NpaBOBOH CHCTEMEL.

IMpunstele TTpUHIUIBl TPaHCHAUHOHAILHONO TPAKAAHCKOro Mpouecca
ONIPENEIAIOT HOPSIOK PACCMOTPEHHS H Pa3pEIICHHA MPAXAAHCKHX A€M C YYacTHEM
MHOCTPaHHOI'O 3JIEMEHTa.

PaccMaTpuBaeMblif  JOKYMECHT HOCHT DPEKOMEHIATENBHBIA  Xapaktep,
nonobuo ITpUHIMNAM MEXAYHAPOAHBIX KOMMepueckux aorosopos YHHUJIPYA
2010.

TMpHHUMIBE TPaHCHAIMOHANIBHOTO IPaXKAaHCKOroO MpoLecca MOryT OKa3ars
OrPOMHOE BIUSHHE HAa COBEPIICHCTBOBAHHE HAUMOHAIBHOrO [PAKAAHCKOTO
NpPOLECCYATLHOTO  3aKOHOJATENBCTBA B KA4YeCTBE  OPHEHTHPOB  NpH
pedopMHPOBaHUH NPABUI TPAKIAHCKOrO CyI0NpPOU3BOACTRA.

CTOMT OTMETHUTh, 4TO TIpHHLMNBI TPAHCHAUHMOHAILHOIO FPAXAAHCKOrO
npouecca AL / UNIDROIT pobGumuce onpeseneHHoro ycnexa. Ha npumepe
OTACNBHBIX CTpaH, Takux Kax Ascrpanus, Kutall, Jlutea u Hpak

24



NpoaHaIM3UPOBaHa BO3MOXHOCTH BKIoueHHs [puniuunos ALI / UNIDROIT so
BHYTPHIOCYJapCTBEHHOE 3aKOHOATENbCTBO.

Mpusguns!  TpaHCHALMOHANBHOTO — rpaxIAaHCKoro npouecca 2004
OKa3bIBAIOT BJIMSHHE Ha pedOPMHUPOBAHHE MPOLECCYANBHOTO 3aKOHOAATENBCTBA
crpan  Esponsl. Tak, B 2013 romy Esponefickuii HMHCTMTYT mpaBa Hu
MesxayRraponusiii  MHCTHTYT yHH$Hkauuu uvactHoro mnpasa YHUJIPYA
JOrOBODHIIMCE O COBMeCTHOM pabote ¢ wuennlo agantanud  IIpuHUMIIOB
TPaHCHALMOHANBHOIO TPAKAAHCKOTO Mpollecca ¢ eBponeiickoif TOukM 3peHus u
Pa3BHTHS eBpONEiCKUX NPABUII FPaXAaHCKOro CyAONPOU3BOJICTRA.

Ilpoext BO3pMeT 3a oOCHOBY [IpHMHUMOBI  TpaHCHALMOHAABHOTO
FPaXJaHCKOro Mpoiecca H 6yaeT pa3BHBaTh UX B cBeTe NnosoxeHuit EBponeiickoit
KOHBEHLHH npas U cBobon uenosexa 1950r., Xapruu Esporieiickoro Coroza 06
OCHOBHBIX mpaBax 2000r., o6wMx Tpaauuuit eBponelcKHUX rocylapcts, paboThl
xoMHccun CTopMa, APYrUX eBponefCKUX HCTOYHHKOB.

B Tperbem maparpade «IIpHHUHNBI MeXIYHAPOAHOIO IPARAAHCKOrO
npouecca B rocyrapcrBax CHI» wuccnegyerca mopensHblii  Koapexc
rpaXxJJaHCKOro cyAonpox3soAacTBa 1A ctpan CHI'.

K xonuy 1999 roma Mexnapnamentckas Accambnes CHIT ono6puna
MEPCNEKTHBY CO3RAaHUA MoaensHoro Konekca rpaxaanckoro cyolpoH3BOACTBA.
OCHOBHOI 11€1BI0 PEANH3ALHH JAHHOTO POEKTa MOKHO CUHUTATh aJANTALHMIO OAHY
U3 KIIOYEeBbIX cep 3aKOHOAATENBCTBA W NPABONPHMEHMUTENBHON MNPAKTHKH K
COBDEMEHHBIM  COLMANTBHO-DKOHOMHUYECKHM  OTHOLUEHHAM, IpOLECCYanbHOM
MOKTPHHE ¥ HOBBIM MEXIYHAPOAHBIM CTaHAAPTAM AEMOKpPATH3aUNWH NPaBOCyaus.

ABTOp B cBoeii pabote orMeuaer, yrto Mozenbuslii Kogekc rpaxaanckoro
CYAOTIPOH3BOACTBA ABAAETCA MeX/1yHapOIHO-[1PABOBO# yHubHKanueit
IPaX/aHCKOr0 MpOLECCYanbHOTO 3aKOHONATENbCTBA. JIAHHBIH NMPOEKT CMOXET
obGecnieunts i Beex rpaxaan CHIT Hagnexamnylo 3amuTy CBOMX INIpaB
HHTEpecoB B cdepe rpaKJaHCKMX NPABOOTHOLIEHHH No 6osee COBEPLUCHHBIM H
YHHHUMPOBAHHbBIM NIPaBUIIAM MPAXAAHCKOTO CyJONPOU3BOACTBA.

OnHako, NOCTPOEHHE HAUMOHAILHBIX KOJEKCOB Ha ocHoBe MoaensHoro
KOJiekca, MNpeicTaBidiomiero  coboif  yume  obpasel, peKOMEHOyeMBblii
rocysapcTsaM s NPUHATHA, HE NMPHBOAUT U HE MOXKET NPHBECTH K MOJHOH
yHH(bHKALINA HAUHOHANLHOIO 3aKOHOAATENBLCTBA. MolenbHOe 3aKOHOAATENBCTBO
3ayactyro 6eccHCTEMHO M NPOTHBOPEYHBO, YTO MNMPOABIAETCA B INPHHATHH 10
OIHOMY M TOMY € BONpOCY HE TOJBKO RyGNMpYIOIMX ODYr Ipyra, HO U B
3HAYUTENBHOMH CTENEHH OTIHYAIOLIMXCS [0 COAEPKAHUIO JIOKYMEHTOB.

Bce 5TO npHBOAHT K TOMY, YTO HCNOJB30BaHKe MoaenbHoro Koxekca npu
pa3paloTke HAUHOHANBHBIX KOACKCOB NPUBENO CKOPEE K FAPMOHM3ALMH, A He
YHHGHKAIMH HAMOHANBHOIO MPaXKAaHCKOro 3aKOHOAATENbCTBA.

Ilo TemMe AMCCEPTAUHOHHOTO MCCIENOBAHHs aBTOPOM OMyONMKOBaHBI
crenyiole HayuHsle paGoTHL:
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Caenxo Auna BaagumMuposna
(Poccunitckan @eaepanus)
NPUHIINITBI MEXKAYHAPOJHOI'O F'PAYKIAHCKOI'O ITIPOUECCA

B nmucceprauMu  paccMaTpUBAaeTCs — MOHATHE — MEXAYHApOJHOro
rpaXKAaHCKOTO MpOLECCyalNbHOr0 IMpaBa M €ro MECTO B CHUCTEMe [pasa,
PacKphelBaeTcsl MOHATHE U coflepXkaHue NPUHLHIOB  MEXIYHapORHOTO
IPKAAHCKOTO [IPOLECCYaNLHOrO IPaBa, BLIABIAIOTCS OCODEHHOCTH CHCTEMBI
NPUHLMIOB MEXIYHAPOAHOIO FPaXJAHCKOro mpolieccyaibHoro mnpasa. Kpome
TOro, B paboTe MpOBOAMTCA HCCNENOBaHHE Mpouecca yHHUGUKAUUH MPHHUHUIIOB
MEXAYHAPOLHOTO MPaXX1aHCKOTO NPOHECCyalbHOro Npasa.

Saenko Anna Vladimirovna
(Russian Federation)
PRINCIPLES OF THE INTERNATIONAL CIVIL PROCEDURAL LAW
The thesis considers the concept of international civil procedural law and
its place in the system of law, reveals the concept and the contents of principles of
the international civil procedural law, identifies specifics of system of principles of

the international civil procedural law. Moreover the author researches of the
process of unification of principles of the international civil procedural law.
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