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PaGoTta BbIMONHEHa Ha Kadeape TpakJaHCKOIrO M MEXIYHapOJHOIO 4YacTHOIO IpaBa
(6a3oBoit kadeape FOHLL PAH) Uncturyra npasa ®enepanbHOro rocyJapCTBEHHOTO aBTOHOMHOTO
00pa30oBaTENbHOIO YUPEXKACHUS BbIcLIero oOpa3zoBaHusa «Boirorpaackuil rocynapcTBEHHBIH
YHUBEPCUTET.

Hay4yHblii pyKOBOAUTE/Ib! NumakoBa Arnecca OJieroBHa
JIOKTOP IOPUJIMYECKUX HayK, Ipodeccop,
3aBelyroIas kadenpoit IPAXKIAHCKOTO 51
MEXIYHapOJAHOIO 4acTHOro mnpasa lHctuTyra mnpasa
OI'AOY BO «Bousrorpanckuii  rocyaapCTBEHHBIN
YHUBEPCUTET

O¢uunanbHbie ONMOHEHTHI: EpnbuieBa Hataaus FOpbeBHa
JOKTOP IOPUINYECKUX HayK, mpodeccop,
3aBenyromas kadeapoil MeXIYHApOJIHOTO IMyOIUIHOTO
Y 9acTHOTO IpaBa HalnoHanbHOTO UCCIIEe0BATENBECKOTO
YHUBCPCUTETA «BEpIcImas mKoia dJKOHOMUKHW)

Baii6exoBa Dabmupa @apuaoBHa

KaHIUJAT IOPUIMYECKMX HayK, JOUEHT Kadeapsl
rpaxkganckoro mpaBa PI'BOY BO «ActpaxaHckuit
rOCy/IapCTBEHHBIN YHUBEPCUTET

Benymas opranusanus: ®I'KOY BO «Boarorpaackasi akageMust
MunucrepcTBa BHYTpeHHUX e Poccuiickoit
Dexepanum»

3amuta coctoutcs «18» okts6ps 2017 r. B 14:00 yacoB Ha 3aceqaHUU AUCCEPTALMOHHOTO
copera /[ 212.203.36 mpu ®I'AOY BO «Poccuiickuii yHUBEPCHTET JIPYKOBI HAPOJIOB» IO apecy:
117198, r. MockBa, yn. Muknyxo-Maknas, 1. 6, ayn. 347.

C nuccepranmeif MOXXHO O3HAKOMHUTbCI B  Y4eOHO-HAy4yHOM HH(POPMAIMOHHOM
oubmuoreunom 1nentpe (HB) Poccuiickoro ynuepcuteTa npyx0bl HapogoB mo aapecy: 117198,
r. Mockga, yin. Mukityxo-Maxkuas, a. 6.

DnexkTpoHHash Bepcusl aBTopedepara auccepTanuu pasmenieHa Ha caiite ®IAOY BO
«Poccuiickuii yHUBEpCUTET IpyKObI HapoIoB» 1O ampecy: http://dissovet.rudn.ru; ornpasieHa Ha
caiit BAK MunuctepctBa oOpa3oBanust u Hayku Poccuiickoii ®enepauuu 1o aapecy:
http://vak2.ed.gov.ru.

ABTOpedepat pa3zociaH «___ » 2017 r.

Y4eHblii cekpeTapb ]
Hucceprauuronnoro cosera /1 212.203.36 A )
KaHINAAT FOPUANIECKAX HAYK, TIOLEHT ///7 i f I0.A. AprembeBa



OBLIAA XAPAKTEPUCTUKA JUCCEPTAIIUA

AKTYaJlbHOCTh T€MbI JAHCCEPTALMOHHOIO0 MCCJICJOBAHUS. DHEPreTHKA I10
[paBy CUMTAETCS OJHOM M3 CTPATETMYECKU BaKHBIX OTPACiIed YKOHOMMKHU HAIIEH
CTpaHbl, OT HOPMAJIBbHOTO (YHKIIMOHUPOBAHUSA U JAJIBHEUIIETO Pa3BUTHSI KOTOPOH
3aBUCAT Y3KOHOMHUYECKHUI POCT POCCHUHUCKOrO roCyapcTBa U IPOYHOCTh €ro MO3ULNAN
Ha BHEIIHEAIKOHOMHYECKOUN apEeHE MEKCTPAHOBOI'O B3aUMOACHCTBUS.

B Hacrosiiiee Bpemsi PO siBisieTcss OAHUM U3 KPYIMTHEHIINX SKCIOPTEPOB HEDTH,
ra3a W JpYruX OSHEpPropecypcoB BO MHOIME CTpaHbl Mupa. Toprosius
SHEPreTUYECKHUMH pPecypcaMd M HOCUTEISIMU 3aHUMAET CYIIECTBEHHOE MECTO BO
BHEITHEAKOHOMHUYECKOM 00opoTe Poccuu u 1o mpaBy MOXET HA3bIBATHCS KIIIOYEBOU
OTPaCJIbIO0 HAIIMOHAIBHOIO 3KCIOPTa, COBPEMEHHOE Pa3BUTHE KOTOPOTO HAXOAUTCS B
MPSAMOI 3aBUCUMOCTHU OT COCTOSTHUSI 00€CTIEUMBAIOIINX €r0 MPABOBBIX OCHOB.

Bompockl MpaBOBOTO peryIupoBaHusl 000pOTa SHEPreTUUYECKUX PECYPCOB '’
ABJISIIOTCS. HE MEHEe BaXXHBIMM M B MacllTabe BCEr0 MHPOBOrO COOOIIECTBA, YTO
00yCIIOBIEHO 0OBEKTUBHON 3HAUMMOCTBIO TOIUIMBHO-IHEPTeTHUECKOIO KOMILIEKCA B
KU3HEACSITENPHOCTH HAIled IUIaHeThl. YCWJIEHHE TPOLECCOB II00AIM3allnY,
AKTUBHBIA POCT M B3aMMOIIPOHUKHOBEHHE HALMOHAJIBHBIX SKOHOMUK, CTPEMSAILIUXCS
K COTJIACOBAHHOMY Ha MEXIYHapOJHOM YpPOBHE DPa3BUTHIO, HEPAaBHOMEPHOCTH B
MHUPOBOM XO351ICTBEHHOM pacnpeneneHun DHEPreTUYECKUX pecypcoB
0OyCJIOBJIMBAIOT TMOSIBJIEHUE HEMPOCThIX JUJIEMM W HOBBIX 3a/ad IPaBOBOIO
PEryJIMpOBaHMs COTPYIHHYECTBA TOCYIapCTB B cdepe sHepreTuku. IlpaBo, npusBaHo
YIOPAIOYUTH BHEITHETOPTOBBIA 000POT 3HEPTETHUECKUX PECYPCOB U YPETYJIHPOBATH,
BO3ZHMKAIOIIIKE B XOJI€ €r0 OCYILECTBIECHUS MEKCTPAHOBBIE PA3HOTJIACHS.

OObEeKTUBHAsT 3HAYUMOCTb, YIEIbHBIM BEC POCCHUKWCKOTO  TOIUIMBHO-
DHEPreTUYECKOr0 CEKTOpa B 00mEeM o0beMe TpaHCTpaHUYHOTO 00opoTa
DHEPreTUYECKHUX pecypcos, JTUHAMUYHOE pa3BUTHE MEXyHAPOAHOIO
COTPYJHUYECTBA B DHEPreTHUYECKOM oOTpaciu O0OYCIOBIMBAIOT aKTYyalbHOCTh
HCCJIEIOBATENILCKOr0 oOpalieHuss K MpodjieMaM COBEPIIEHCTBOBAHMSI IPABOBOIO
PEryJIMpOBaHMsI, CIOCOOHOTO OOecnedynTh OalaHC WHTEPECOB BCEX YYACTHUKOB
JAHHBIX OOILECTBEHHBIX OTHOIIEHUH — XO3SAHCTBYIOIIUX CYOBEKTOB CTpaH-
MPOU3BOJUTENIEH, MOCTABIIMKOB, MOTpEOUTENEH W TPaH3UTEPOB HSHEPTETHUECKUX
pecypcos.

! B uensx HacTOALIEro JMCCEPTALMOHHOIO MCCIENOBAHHUS, C yYETOM JIMMHTHPOBAHHOCTH €ro 00beMa, M3yYeHHe
mpobJieM MPaBOBOTO PErYIHPOBAaHHUS 00S3aTEIbCTBEHHBIX OTHOMIEHWH B cdepe BHEIIHETOProBOoro obopoTa
JHEPTeTUYECKUX PECYpCOB W ero yHuukarmuum OyneT OrpaHHYEeHO HOPMATHBHBIM, JOTOBOPHBIM H JIOKAJbHBIM
PETYIUPOBAHUEM SKCIIOPTHO-MUMITIOPTHOHN NESATEIHPHOCTH HEPTAHBIX W Ta30BBIX KOMIIAHUH, a TaK)Ke COMPOBOKIAAIOMIEH
3Ty AEATENBbHOCTh CyaeOHON MpakTHKoil. COOTBETCTBEHHO MOHATHE «IHEPTeTUIECKHE PECYPCh» OyIeT TPaKTOBATHCS B
OCHOBHOM B y3KOM CMBICJIE B COOTHOIICHHH C 3aKOHOJATEIBHBIM MOJXOJIOM, 3aKpPEINICHHOM, Hampumep, B 1. 1 cT. 2
denepanpHoro 3akoHa ot 23.11.2009 Ne 261-d3 «OO6 sHeprocOepekeHHM M O NOBBIIIEHHH SHEPreTHYecKOn
3G PEKTUBHOCTH U O BHECEHWH M3MEHEHHH B OTIEJbHBIC 3aKOHOMATeNbHBIE akThl Poccuiickoit Deneparumy». Takum
00pa3zoM, B Ka4eCTBE IHEPIreTHIECKOT0 Pecypca KaK «HOCHUTEINS SHEPTUH, SHEPTHS KOTOPOTO HCIIOJIB3YETCS HIIM MOXKET
OBITh HCIIOJIB30BAaHA NPHU OCYILIECTBICHUN XO3SHCTBEHHOW M MHOW JIESITENFHOCTH, a TaKKe BHUAA SHEPTHU (aTOMHas,
TEIUIOBAs], JICKTPUUECKas, 3JIEKTPOMArHWTHAS SHEPTusl WM JPYroil BHJ SHEPTUM)» B JAHHOH JHCCEPTALMOHHOM
pabore, a TakKe COMIaCHO OOJBIIMHCTBY HCIIOJIBb30BAaHHOW B HEH HOPMATHBHOHM, TEOPETHYECKOM M IMITMPHUUYECKOM
0azam ucciieoBaHus OyAeT MOoJpa3yMeBaThCs B OCHOBHOM He()Th W Ta3 Kak Hambosee JacTo oOpamaemMble 0OBEKTHI
IpakIaHCKHX IPaB B 00J1aCTH 3KCIIOPTHPOBAHUS SHEPTOPECYPCOB.
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Oco0eHHOCTM M 3HAaY€HHWE MPABOBOIO PETYJIUPOBaHUS B JaHHOU cdepe
BHEITHEH TOPTOBJIM OMPENESIOTCS 0COOBIMU CBOMCTBAMHU SHEPTETHUYECKUX PECYPCOB
KaK 00bEKTa rpaklaHCKUX NPAB U TOBAPA, MOIb3YIOUIErOCS MOBBIIIEHHBIM CIIPOCOM.
Bo  BHemHeToproBoM  000pOTE€  DHEPropecypchl  MPEACTABIAIOT  COOOM
TPAaHCHAMOHAIBHBIA MNPOIYKT, YTO NPEANOoaaraeT OCJIOXHEHUE BO3HUKAIOLIUX
IIPABOOTHOIIEHUM MHOCTPAHHBIM JJIEMEHTOM M y4aCTHE WHOM IMPABOBOW CUCTEMBI.
OT0 03HA4YaeT HEOOXOAMMOCTH M3YUYEHHS] BOMPOCOB MPUMEHHUMOIO MpaBa, KOTOPHIE
HEn30€KHO BO3HUKAIOT Mepe]] KOJUTM3UOHHBIM PETYIMPOBAHUEM 0053aTeIbCTBEHHBIX
OTHOLIEHW W  OKa3blBAIOT  CYLIECTBEHHOE  BIMAHUE HA  COJIEPIKAHUE
BHEIIIHETOPrOBOTO J0roBopa. B CcBOIO ouepenb, MeEpen HUCCIEAOBATENSIMUA CTOUT
3a/laya MPOBEICHUS] KOMIUIEKCHOTO aHaln3a YHU(GUIIMPOBAHHBIX HA MEXIYHAPOIHOM
U HAIMOHAJIBHOM YPOBHE MaTEpPHUAJIbHO-IIPABOBBIX HOPM, BHYTPHUTOCYAAPCTBEHHOIO
KOJUTM3UOHHOTO peryJIMpOBaHUS BHEIIIHEAKOHOMUYECKOU N ESITENBbHOCTH,
MEXIYHAPOJAHON TOProBOM U CyIeOHOM PAKTUKH B CPepe SHEPTETHKHU.

AKTYyanbHOCTh COBPEMEHHBIX HAYYHBIX HCCIEJOBAaHUM, MOCBSIICHHBIX
M3YYEHUIO CTPAaTEruu, METOJIOB U CPEICTB (POPMUPOBAHUS aJEKBAaTHBIX MPABOBBIX
YCIIOBHM BHEIIHETOProBOr0 000pPOTa 3HEPreTUUYECKUX PECYpPCOB, B TOM YHCIIE B
paMKaxX OCHOBHBIX T'PaXXJIaHCKO-TIPABOBBIX JOTOBOPHBIX KOHCTPYKUUU TPYIHO
nepeoueHnTb. OTHOIIEHHS, BO3HUKAIOIIME MEXKIYy YYaCTHHKaMU Ipolecca
MEXIYHAPOJHOIO MEPEMEUIEHUS HAUUMOHAIbHBIX JHEPreTUUYECKUX PECypCOB,
HYKJAIOTCS B JIOTOBOPHOM BbIpaxkeHHH. [lo3ToMy oOCHOBHOE MecTo B pabote
OTBEJICHO H3YYEHHUIO JIEWCTBYIOIIETO TIPaKJAHCKO-IIPABOBOIO PETYJIMPOBAHUSA,
OCHOBHBIX HAMNpABJICHUN €ro pa3BUTHS, a TaKXKE MNPHUHIUIOB U MEXaHHU3MOB
yHU(UKAIIMM ~ BHEIIHETOPTOBBIX  KOHTPAaKTHBIX  oOTHomeHuit PD B  chepe
MEXIyHapOJAHOIO TOPrOBOTO 000POTa HAIIMOHAJIBHBIX YHEPIE€TUYECKUX PECYPCOB.

CornacHo DHeprerudeckoil crparerun Poccum Ha nepuox mo 2030 roga?
OJIHUM W3 TJIaBHBIX BEKTOPOB pa3BUTHUS TOIUIMBHO-3HEPIE€THUYECKOr0 KOMILIEKCa
ABysieTcsl MHTerpauusi Poccun B MUPOBYIO SHEPreTHUECKYI0 cucTemMy. OpUEHTUPBI
HSHEPreTUYECKOro Pa3BUTHS, 33JaHHBIE OCHOBHBIM CTPATETUYECKHMM aKTOM CTPaHbI,
MO3BOJISIIOT 3aKJIIOYUTh, YTO HCCJEAOBAHHME MPOOJIEM JEHCTBYIOLIETO IMPABOBOIO
pPEryJIUMpOBaHMsl  BHEIIHETOPrOBOTO  00OpOTa  SHEPreTHYECKUX  PECYPCOB,
OMpeleNeHrue TMEPCIEeKTUBHBIX TEHACHLMH €ro pa3BUTHS W yHU(UKAUHU
npruoOpeTaeT 0coOyI0 aKTyaJlbHOCTh U MPAKTHYECKYI0 3HAUMMOCTb, €CIIU YUUTHIBAET
HE0OXOAMMOCTh (POPMUPOBAHUS HOBBIX (HOPM MEXKIAYHAPOIHOTO COTPYIHUYECTBA
P® ¢ mexayHapoIHBIMU OpraHU3ANMUSIMHU U UHTETPAITMOHHBIMUA 00bETUHEHUSIMH.

CeroHsi BHEIIHEAIKOHOMUYECKOE PETYJIUPOBAHUE DHEPreTUUYEeCKOu cdepbl
HEBO3MOYKHO OTPaHUYHUTh JIMIIb BHYTPUIOCYJIAapCTBEHHBIMHU METOJAMH OTIEIBHO
B3SITOM CTpPaHBbL. [Tporeccnr rio0aau3auu MHPOBOU AKOHOMUKH,
MHTEpHALMOHAM3AlMN U JuOepanu3aluu cepbl FHEPreTHKH, a TaKXKe B3aMMHOMN
MHTETPAllMM  TOIUIMBHO-PHEPreTUYECKOTO KOMIUIEKCAa pa3JIMYHbIX TOCYAapCTB
OMUPAIOTCS HAa TECHOE MEXKIOCYJapCTBEHHOE COTPYJIHUYECTBO, B TOM 4YHUCIE, B
00JIaCTH TPABOTBOPYECTBA MEXKAYHAPOJHBIX OpTraHU3alMi W HWHTErPAMOHHBIX

2 Duepreruyeckas crparerus Poccuu Ha nepuon 1o 2030 r., yTB. pacnopsixeanem Ipasutensctsa PO 13 Hos6ps 2009
r. Ne 1715-p // Cobpanue 3akoHomarensctBa PD. 2009. Ne 48. Ct. 5836


consultantplus://offline/ref=01104D9A280FAE2CAFCB5651E6A0CFEA7CB31027FF86F1D055BA95D61814F309DBBA3D2B784184U0T0O

5

oObenuuenuit. Ilepenq MeXayHapoAHBIMU OOpa30BaHUSMH, YYAaCTBYIOIIMMU B
mporiecce dbopMupoOBaHUS cOaTaHCUPOBAaHHOTO BHEIITHEAKOHOMHUYECKOTO
PETYIMPOBaHMsI, CTOUT MHOXKECTBO 3a/1ad, HANPABJICHHBIX HA pEIICHUE TpoOseM,
CBSI3aHHBIX C OTPBHIBOYHBIM M  HECUCTEMAaTU3WPOBAHHBIM  XapaKTEPOM  HX
NESTETPHOCTH, BOTPOCAMU MX TMPABOCYOBEKTHOCTH M KOMITETEHIIUH, OTCYTCTBHEM
EIMHONW CTPATEeTUU U CIIOKHOCTSIMH B BBIPAOOTKE YHU(DUIIMPOBAHHBIX HOPM H3-32
npeoOaagaHusl UHTEPECOB OTAEIBHO B3ATOIO TOCYAApCTBA HaJ MEXKIYHAPOJHBIMU
UHTEpECaMH.

YHudukanus U rapMOHM3alMsi OCHOBOIOJATAIONIMX MPUHIMUIOB U HOPM
MEXIYyHAapOJHOrO IpaBa M POCCUHWCKOTO, B TOM UHCIE TPaXXIAHCKOIO
3aKOHOAATENbCTBA, PETYJHPYIOIINX COTPYAHUYECTBO HA  MHPOBOM  PBIHKE
SHEPropecypcoB, BXOAUT B CBOJHBIN IUIaH («IOPOXKHYIO KapTy») MEpONpHUATHN
roCy/1apCTBEHHOM SHEpreTuyeckol mnonutuku Ha nepuoa g0 2030 roga,
oOecreunBaOmMX peannzanuto CTpareruu.

[IpennoxxkeHHple B JAWCCEPTAllMU pEIICHUsT MNpodsieM oO0JagaloT  Kak
TEOPETUYECKOM, TaK U MPAKTUYECKON 3HAUUMOCTHIO U HAIPaBJIEHbI Ha MPEO0JICHUE
IrPpaXIaHCKO-TIPAaBOBBIMU METOJAaMU M CPEJCTBAMU Pa3HOTIACUN XO3SUCTBYIOIIUX B
chepe BHEHIHETOPrOBOro 00OpPOTa JHEPreTUYECKUX PECYpPCOB  CYOBEKTOB,
JTOCTHKEHUE OajaHCa MHTEPECOB BCEX YYACTHUKOB JTAHHOUW cephl X034iCTBOBAHMUS,
pa3BUTHE  MHTETPALIMOHHBIX  (OPM  DHEPreTUYECKOrO  COTPYAHUYECTBA U
KOHBEPICHI[MIO  HAIMOHAJIBHOIO  BHEHUIHEAKOHOMHYECKOTO  PEryJIHpPOBaHUS €
MEKIyHapOIHBIMH HOPMAMH U CTaHJApPTaMHU.

Ha coBpeMeHHOM »3Tamne Henb3s HE YYWUTHIBATH BO3PACTAIOIIEE BIIUSHHE
AKOHOMHKO-TIPABOBOM HWHTETPALIM, BBICTYMAIOMIEH B KAaYECTBE MCXOJHOTO Hadalia
HE0OXO0MMOI MPaBOBOYM YHU(UKAIIMKI BCEX YPOBHEH MPABOBOTO PETYIUPOBAHUS MIPU
aHaJIM3e MEePCIeKTUB Pa3BUTHS 3aKOHOATENIHCTBA B 00JIaCTH DHEPTeTUKU. B CBs3M ¢
ATUM, OYEBUJIHA HEOOXOAUMOCTh HUCCIIECIOBAHUS MEXKIyHAPOIHBIX WHTETPAIMOHHBIX
dbopM coTpyAHUYECTBAa U BBIpAOATHIBAEMBIX B pe3ysibTaTe WX AEATEIbHOCTU
MPABOBBIX OCHOB BHEIIHETOPTOBBIX YHEPreTUUYECKUX OTHOIIEHUN. C TOUKH 3peHus
HallMOHAJIBHOTO MpaBa MU SKOHOMHUKH POCCHUHCKOrO TOCYJapcTBa HMHTEPEC B ITOM
HaIpaBJICHUU MCCIEIOBaHUS MPEACTABISIOT, NPEXKIE BCEro, MEXKIyHApOIHbIC
MHTErpallMOHHbIE O00bEeIMHEHUs ¢ ydyactueM P®, cpeanm KOTOpbIX HaumboJiee
MEPCIIEKTUBHBIM Ha MEXIAYHAPOAHOM JSHeprernyeckoMm peiHKe sBisiercss bPUKC.
Kpome Toro, BaxHO NMOHUMaHUE NPUOPUTETHBIX HANPABICHUN Pa3BUTHUSA, CUCTEMBI,
MPUHLHUIOB W CYTH BHEUIHETOPTOBBIX IPABOBBIX OCHOB  MEXIYHAPOIHBIX
WHTETPAIMOHHBIX 00BbEIMHEHUA — KPYIMHEHIITUX BHEITHEOKOHOMHUYECKUX MapTHEPOB
Poccun, sipkuM nipeacraButesnemM KoTopsix siBisercs EC.

Poct CTENIEHU 3HEPreTUYECKOU B3aUMO3aBUCUMOCTH, yCUJICHUE
WHTEpHAIMOHAIIM3AIIM MHUPOBOM DSHEPTeTUKH, OECCIOPHOCTh BCEOOBEMITIONIETO
MEXIYHAPOJAHOIO COTPYAHMYECTBA B LENAX OOECHEYEeHHs] DHEPreTHYeCKOu
0e30macHOCTH, NPUOOpPETAIoNIe  IIMPOKOMACIITAOHBIM — XapakTep, BEAYT K
NajdbHEWIlIeMY  Pa3BUTHIO U COBEPIICHCTBOBAHWIO  HMHCTUTYTOB  MHUPOBOI
SHEPreTUYECKONW TOJIMTUKUA TMPABOBOr0 oOecreueHus U ero yHudukanuu B cdepe
BHEILIHETOPTrOBOTO 000pOTa SHEPreTUYECKUX PECypcoB Ha TI00aIbHOM YpPOBHE.
HccnegoBanre maccuBa MPaBOBOTO PETyJIMPOBAaHUSA BHEIIHETOProBOro 000opoTa
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SHEPreTUYECKUX pecypcoB B PD, BBISBICHUE MOJOKEHUA U HOPM, HYKIAIOIINXCS B
COBEPIIICHCTBOBAHNM W YyHU(UKAIMK, HOCUT B PAOOTE CHCTEMHBIA XapakTep.
N3ydeHbl Bce 3JIEMEHTHI CHUCTEMBI MPABOBOTO PETYJHUPOBAHUS BHEIIHETOPTrOBOTO
obopoTa B cepe IHEPreTHKH, Kak OOIIero, TaK U CHEIUATBHOTO 3aKOHOIaTeIhCTRA,
BKJIFOYAs YHU(UITMPOBAHHBIC HOPMBI MEKIyHApOIHO-TIPABOBOTO PETYIUPOBAHMS,
CTPAaTETHUYECKHE M PAMOYHBIE AKTHI, HOPMBI TPAXJAHCKOTO 3aKOHOAATEIbCTBA, a
TaKXe MATKOE MPABO U CYOCHUIMAPHOE HETOCYIapCTBEHHOE PETyIUPOBaHUE.

Bompockl mocTynaTeiapbHOro pa3BUTHS W YHU(PHUKAIMA TPaXJAHCKOTO U
MEXTyHApOIHOTO YaCTHOIO IpaBa B cpepe IHEPreTUKH B paMKax MCCIICIOBAHHBIX B
paboTe MEXIoCyJapCTBEHHBIX OOBEIUHEHHM PAcCMaTPUBAIOTCA C YUYE€TOM 0COOOTo
WHTETPAILMOHHOIO TOTEHIMAJIA TPABOBOIO PETYJIUPOBAHUS BHEUIHETOPTrOBOIO
000poTa PHEPreTUUECKUX pPecypcoB. AHaIN3 A(HPEKTUBHOCTU CYIISCTBYIOIIMX Ha
CETOJIHSIIHUHN JIeHb MoJieJiel 00IIel MPaBOBOM SHEPreTUUECKOM CTpaTeruu Pa3BUTHS
CTpaH MEXAYHAPOJHBIX HHTETPALMOHHBIX OOBEAMHEHUN, MPaBOBBIX METOJIOB U
CPEACTB, UCIOIB3YEMbBIX C IIEJBI0 €€ pealu3aluu U Co3JaHus YHU(PUIIMPOBAHHOTO
Trpa)XXJaHCKO-TIPABOBOTO SHEPreTUYECKOrO peryIupoBaHUs B cthepe
BHEILIHETOPrOBOTO 000pOTa, SIBJIAECTCA YPE3BBIYAMHO BAXXHOW HCCIEI0BATEIHLCKOU
3ajadeii, wuMerome OOoJbIIOE MPAKTUYECKOE 3HAYEHUE JUIsl  COIMAJIbHO-
AKOHOMHUYECKON MOJICPHU3AIMN POCCUMCKOTO TOCYIapCTBA.

Crenenb Hay4YHOU pa3padOTAHHOCTH NPO0JIeMbl. JJOKTpUHATIBHBIE ITOIXObI
W MHEHHUs B 00JIaCTH IIPaBOBOI'O PETYJIUPOBAHUS OTHOIICHHH W3 BHEITHETOPTOBOIO
000poTa PHEPreTUYECKUX PECYpPCOB, BKIIIOYAsS KOJUIM3MOHHOE PEryJHpOBaHHE U
BOIIPOCHI MPUMEHHMOIO TMpaBa, W3y4eHbl aBTOPOM Osaromaps (GyHIaMEHTAIbHBIM
TpyJaM  TaKuX  IPEJICTABUTEJICH  OTEUECTBCHHOM  IOPUIAMYECKON  HAyKH
MEXJIYHapOJIHOTO 4YacTHOro mpasa kak: A.B. AcockoB, M.M. borycnasckuii, B.B.
besbax, B.II. 3sekoB, K.M. benukosa, H.IO. EpnbeiieBa, A.O. Mumakora, B.A.
Kanamesckuit M.H. Ky3nenos, JI.A JIynn, A.JI. Makosckuii, H.A. Mapsriesa, /[.1.
Meiiep, T.H. Hemaraesa, M.I'. Po3enGepr u nip.

Nwmeroreecst pa3HooOpas3ue rpak 1aHCKO-TIPABOBBIX JOTOBOPHBIX KOHCTPYKIIHM,
MO3BOJISIIOIIUX  OQOPMIISITE MEXKIYHAPOAHOE COTPYAHUYECTBO XO3SMCTBYIOIIUX B
00JIacTH PHEPreTUKU CYOBEKTOB, MCCIEIOBAaHbl aBTOPOM Oyarojaps TpyJaMm TaKuX
OTECYECTBEHHBIX YyueHbIX, Kak: E.B. bmuakoBa, M.W. bparunckuii, H.H.
Bosnecenckas, O.A. T'oponos, @.J. Hanamesa, C.3. Kuzuuna, B.H. Kokun, ILT.
Jlaxno, C.B. Marusmyk, E.B. Mymsaposa, O.A. Hukonuna, A.W. Ilepuuk, Bb.W.
ITyrunckuii, P.H. CanueBa, E.A. CyxanoB, O.M. Temnona, I[I.M. ®ununmnos, H.B.
®ponosa, B.®. Skosnes u ap.

OueHku MEXKIYHApOIHO-IIPABOBOTO 51 BHYTPUTOCYIAPCTBEHHOTO
PETYJIMPOBaHMs BHEITHEAKOHOMHYECKOU nesitenbHocTH PD, B ToM uuncie B chepe
TOPTrOBOTO 000POTa SHEPTETHUECKUX PECYPCOB, U CBI3AHHOTO C HUM MEKCTPAHOBOTO
B3aMMOJICUCTBUSL B paMKax MEXIYHApOJHBIX OpraHu3aluid W HWHTETPaliOHHBIX
oObeuHEeHUH, (OPMUPOBAIKCH HA OCHOBE Hay4HbIX pabot: A.X. Abammaze, B.B.
bezbaxa, K.M. benukosoii, M.M. buptokora, H.I'. Bunkosoii, A.H. Bruierkanuna,
A.O. HMumakosou, A.fA. Kanyctuna, C.JO. Kamxkwna, A.C. Komapora, N.N.
Jlykamyxka, B.M. lllymunosa, M.JI. Dutuna, JI.M. DHTHHA 1 1p.
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Bonpockl MHOCTPaHHOTO WHBECTUPOBAHUS, HCCIEIYEMBIE aBTOPOM C TOYKHU
3pEHUS] 3aKIIOUYCHHS] KPYIMHBIMU POCCUHUCKUMHU SHEPreTUYECKUMU KOPIOPAIUSIMU C
WHOCTpPaHHBIMHU NTAPTHEPAMHU COTJIAIICHUH B cepe HePOIOIb30BaHUS O COBMECTHOM
pa3paboTKe MECTOpOXKICHWH HEePTH W ra3a HUCCIEIOBaHbl Ha MpUMepe padoT:
JLI'. HourapoBa, H.I'. Jloponunoii, $.0. 3onoeBoii, A.C. UcnomunoBa, B.H.
Konkwnna, A.A. Konomngnuka, H.H. Jlebenunen, B.H. JIucunpr, A.M. OmielikoBa,
Bb.A. Tonopuuna, 1.3. @apxyTauHoBa u Jip.

PocT uncna npaBoBBIX JUCCEPTAIIMOHHBIX UCCIEAOBaHU B cpepe IHEPTreTUKU
MOJTBEPKIAAET aKTYalbHOCTh MOJIHUMAEMbIX B IUCCEPTAIMOHHONW paboTe BOMPOCOB.
[loBbIIECHHOE BHUMAHUE CO CTOPOHBI YYEHOIO COOOIIECTBA, HEPABHOAYIIHOTO K
MOJIMTUYECKUM U SKOHOMHUYECKMM MOTPEOHOCTSIM TOCyJapCcTBa, €ro MO3WIUAM Ha
MUPOBBIX JHEPreTHUECKUX PBIHKAX CBSI3aHO, MPEXKIE BCErO, C HW3MEHEHHUSIMU
BHEIITHEMOJIUTUYECKOr0 Xapakrepa. VIMEHHO MOATOMY B TEpedyHe Takux padboT
MPEBATUPYIOT HUCCIEAOBAHUS, IOCBSIICHHBIE H3YYEHHUIO BONPOCOB OO€CreyeHus
MEXIYHAPOJAHOIO COTPYJHUYECTBA U SHEPIETUUECKONW 0€30MaCHOCTH, OTHOCALIUECS
B OCHOBHOM K HoMeHKkiuarype cneunuanbHocth 12.00.10.  Cpemm Takoro pona
JUCCEPTALMM HA COUCKAaHUE YYEHOW CTENEeHW KaHAHWIaTa HOPUAMYECKUX HayK
paboter: M.B. Paxunoin «IIpoGiemMbl MeXrocy1apCTBEHHOIO COTPYIHHMYECTBA B
chepe nanextposHepretukn» (MockBa, 2004); C.C. CenuepcroBa «IIpaBoBnie
acneKThl O0ECHe4YeHMs] HaJeXKHOCTH IOCTABOK 3HepropecypcoB B EBpomneiickom
Coroze» (Mocksa, 2006); T.A. BacuneBuua «MexyHapOIHO-TIPABOBBIE TTPOOIEMBI
COTpyJHHYECTBa B cepe obecrieueHust sHepreruueckor O6ezonmacHoctu» (Mockaa,
2008); O.H. Bomonuna «lIIpaBoBble TEHACHIIMHM E€BPOICHCKONW HMHTEIPAIlMN B
npaktuke peanuzarun» (Mocksa, 2010); FO.JI. TopmrykoBoit «MexayHapoaHo-
MPaBOBBIC ACIMEKTHl OOECIECYEHHSI EBPOIMEHCKONW JHEPreTHYECKON Oe30MacHOCTH
(MockBa, 2011); Hemmua bpanumupa «MexIyHapOIHO-TIPABOBBIE ACTIEKTHI
pealn3alii  COBMECTHBIX TMpoekToB EBpomeiickoro Coro3a u  Poccuiickon
@enepaunu B 3Hepretuueckoil cdepe (Ha npumepe npoekra «HOHBIM TOTOK»)
(Mockaa, 2016).

B o6mactu 4acTHONMPaBOBOIO pErylIHpOBaHUs SHepreTuku B P®D ocoboe
HCCJIEIOBATENIbCKOE BHHMMAaHHUE YIENeHO cdepe »HEeprocHabXKeHus, a TakKxKe
pa3IMUHBIM ~ BHUJIaM  TPaXIAHCKO-TIPABOBBIX  JIOTOBOPOB,  O(OPMIISIONIUX
MPEANPUHUMATENBCKYIO JI€ITEIbHOCTh, CBA3aHHYIO C OOOPOTOM 3HEPreTUYECKHUX
pecypcoB. OTO OUCCEPTALMOHHBIE HCCIEAOBaHMUS, Ha COMCKAaHUE YYEHOM CTENEHU
KaHAuAaTa IOPUIMYECKUX HAyK, OTHOCHUMbBIE K HOMEHKIATYpE CHEHHAIbHOCTH
12.00.03 u Teneps 12.00.07. Cpenn HUX padothi: A.B. Unbuca Ha Temy «Jlorosop
TEIJIOCHAOKEHNS B POCCHUHCKOM Trpaxkmanckom tmpaBe» (MockBa, 2006); b.B.
banexupoBa Ha Temy «IlyOmmunbie moroBopel B cepe suepretukm» (Mocksa,
2011); C.I. Kcuponynoca «lIpaBoBoe peryaupoBaHue 5>HEProcHaOXKEHUS C
MCIIOJIb30BAaHUEM BO300OHOBIISIEMBIX UCTOUYHUKOB sHeprum» (Kpacnonap, 2013); E.A.
INaBpununa «CucremMa TOTOBOPHBIX CBsi3ed Ha pbIHKE HePTH U HePTEnpoIyKTOB
(Mocksa, 2014); A.A. Henenbko «I'paxqaHCKO-TIPaBOBOM JIOTOBOP JAOOBIYH
none3nbix uckonaemeix» (Kazanb, 2015); A.M. BacunbueHko «HeEprocepBUCHBIN
noroBop» (Caunkrt-Iletepoypr, 2015); M.M. babuueBoit «YcioBue o II€HE B
JIOTOBOPAX TOCTAaBKM He(Te- M Tra3onpoiyKTOB TPYyOONPOBOIAHBIM TPAHCIOPTOM)



8

(Mocksa, 2016); E.FO. MartBeeBoii «IIpaBoBoe peryiaupoBaHue IHEPrOCEPBUCHBIX
KOHTPAaKTOB B cdepe 3aKymoK i OO0ecreueHuss TOCYJapCTBEHHBIX U
MyHULMINAIBHBIX HYK» (Mocksa, 2016).

[IpoBenaeHHBIW aHAIN3 JUCCEPTAUMM MOCIEAHUX JIET, 3aTParvBaOIIUX
poOJEMBI COBPEMEHHOIO 3HEPreTUYECKOro IpaBa, HAIVISIIHO IOKa3aj, 4TO J0
HACTOAIIETO BPEMEHH HE OBbUIO MPOBEACHO KOMIUIEKCHOTO MOHOTPAPHUECKOro
UCCJIEI0BAHMS, MOCBSILLEHHOTO IPa)KJaHCKO-TIPAaBOBOMY PEryJIupOBaHHIO
BHEILTHETOPrOBOr0 000pOTa IHEPreTUYECKUX PECYpPCOB, B YACTHOCTH, IPaKIaHCKO-
PaBOBBIM  0053aTEIbCTBEHHBIM OTHOIICHUSIM U3 JIOTOBOpa  KYIUIM-TIPOJQXKH,
OCJIO)KHEHHBIM  HMHOCTPAHHBIM  JJIEMEHTOM W BO3HUKAIOIIUM  MEXAY
XO3SUCTBYIOIIMMU B cdepe  DHEPreTUKM  CyObEKTaMU  CTpPaH-YHYaCTHHII
MEXAYHApPOJIHbIX HWHTErPAllMOHHBIX OOBEAMHEHUN ¢ ywyactueM PO w/umm
SABJISIFOIMXCS €€ OCHOBHBIMU BHEIIHEAKOHOMUYECKUMU MTaPTHEPAMH.

O0beKTOM AMCCePTAMOHHOIO MCCJAeJOBAHUA SBISIIOTCA OOLIECTBEHHBIE
OTHOLIEHUSI TPaXIaHCKO-TIPABOBOI'O  XapaKTepa, OCJIOKHEHHbIE WHOCTPAHHBIM
AJIEMEHTOM, BO3HMKAIOIIME U3 JOTOBOPHBIX (KOHTPAKTHBIX) BHEIIHETOPTOBBIX
0043aTeNbCTB  XO3SUCTBYIOUIMX B cdepe 000poTa HSHEPreTUYECKHX PECYPCOB
cyObekToB P® U cTpaH-y4yacTHUI MEXAYHAPOIHBIX UHTETPALIMOHHBIX 00bEINHEHUN
EC u bBPUKC.

IIpeamMer  OHMCCEPTALMOHHOTO  HCCJEJIOBAHMS  COCTaBISIOT  HOPMBI
FPAXKIAHCKOTO W MEXIYyHAapOJIHOro 4YacTHOro mnpaBa P®, HOpMaTUBHBIE aKThI
MEXTOCYAapPCTBEHHBIX MHTETPAIMOHHBIX OOBeAMHEHUN u cTpaH-ydactHul] EC u
BPUKC, nporpaMMHbIe aKkThl, YHUPHUIIUPOBAHHBIEC TOJOXKECHHUS YHUBEPCAIHHOTO U
JIBYCTOPOHHETO MEXAYHAapOIHO-IIPABOBOIO PEryIMpOBaHUs, OOUICHPUHATHIE B
MEXIyHAPOJIHON MPAKTHKE TOPTOBbIE OObIYau W OOBIKHOBEHUS, PEKOMEHIaTeIbHbIC
CBOJIbI U CTAHJAPTHl BHEITHETOPTOBOU JESITEILHOCTH B c(pepe IHEPTeTUKH, a TaKKe
cyneOHas U JOrOBOpHas MPAKTUKA KPYMHENIINX He(Tera3oBbIX KOMITAHHM.

Hear auccepranmuoHHOM PadoOTLI COCTOUT B TOM, YTOOBI Ha OCHOBE
KOMILJIEKCHOTO MOHOTIPa(MUECKOro aHaiau3a JEHUCTBYIOLIET0 MEXIYHAPOIHOTO U
BHYTPUTOCY/IAPCTBEHHOI'O 3aKOHOJATENIbCTBA, MPOrPAMMHBIX aKTOB, CYyACOHOW U
JOTOBOPHOM  NPAKTUKH, OObIYa€B M TOProBbIX OOBIKHOBEHHM B  cdepe
BHEILIHETOPrOBOTO 000pPOTa SHEPreTUYECKUX PECYpCOB pa3paboTaTh pPEKOMEHIaluu
M0 IPUOPUTETHBIM HAMPABJICHUSM Pa3BUTHSI, COBEPIICHCTBOBAHUIO U YHUDUKALIUU
TPKJAHCKO-TIPABOBOTO  PETYJIUPOBAHUS  00S3aTEIIbCTBEHHBIX  KOHTPAKTHBIX
OTHOIIECHUN XO3IUCTBYIOMNX CyOBeKTOB PD M cTpaH-ydacTHUI[ MEXIYHAPOIHBIX
MHTETPAIIMOHHBIX 00beTMHEHUI EC 151 BPUKC KakK OCHOBHBIX
BHELIHEOKOHOMHYECKNX MApTHEPOB PD. B COOTBETCTBUMM C MOCTaBJICHHOW LEIBIO
JUCCEPTAHTOM ONPEIEIEHBI CACAYIOIINE 3a0aUM:

- OINpEACNIUTh 3HAYEHUE TPAXKIAAHCKO-TIPABOBBIX OCHOB BHEIIHETOPIOBOIO
000pOTa SHEPreTHUYECKUX PECypCoB, OTBEYAIOUIUX TPEOOBAaHUSIM COBPEMEHHOIO
Pa3BUTHS U COLUATLHO-?KOHOMUYECKOW MOJICPHU3AIMU POCCUNCKOIO rOCYJapCTBa;

- W3YyYUTh HCTOYHUKU M CHCTEMY TIPaKJAHCKO-TIPABOBOIO PETYJIHPOBAHUS
BHEILIHETOPTrOBOT0 000POTa IHEPTrETUUECKUX PECYPCOB;

- ONpEeNENUTh 00IIMe JIsi BHEIIHETOPTOBOrO 000poTa B cepe IHEpreTuKu
MOHATHUS, MMEIOIIME 3HaY€HUuEe Mg MPaBUIBHOTO TOJKOBAHMS COAEP)KAHUS U
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BBIBOJIOB JIUCCEPTALIMOHHOTO UCCIEA0BAHMUS, a TAKKE Pa3BUTHUS IPaXKAaHCKOTO IIpaBa
KaK OTpaciy HayKU 1 3aKOHOAATEIbCTBA;

- H3Yy4YUTh BO3MOXHBICE B COOTBETCTBUHM C JCHCTBYIOIIMM TIPAXKIAHCKUM
3aKOHOJIATEILCTBOM JOTOBOPHBIE KOHCTPYKIIUH, O(DOPMILIONTHE MEKTyHAPOIHBINA
TOProBbIi 00OPOT 3HEPreTHUECKUX pecypcoB PD;

- TIPOAHATIM3UPOBATH M OINEHUTH 3PHEKTUBHOCTH TMOJIOKEHUHN EHCTBYIOMIETO
MPABOBOTO PETYJIMPOBAHUS OTHOLICHUM W3 MEXKIYHAPOIHOrO JOTOBOpA KYIUIU-
pOJaxH (MOCTAaBKH) SHEPIeTHUECKUX PECYPCOB;

- ONPENEIIUTD MIOHSATHE CYILECTBEHHBIX/003aTEIbHBIX YCJIOBUI
BHEIIHETOPrOBOTO  JIOTOBOPAa TIOCTAaBKM JSHEPre€TUYECKUX PECYPCOB B  ILENSAX
pa3pabOTKU METOJIMYECKUX PEKOMEHAAIINI 0 €r0 COCTaBIIECHUIO;

- pazpabotatb  pEKOMEHJAIMU  TIO0 COCTaBJICHUIO coJiepKaHus
BHEIIIHETOPrOBOTO JOTOBOpa MOCTaBKM JHEPreTHUYECKUX PECYPCOB, B TOM YHCIIE
OTHOCHUTEJIbHO TEPEUYHSI CYIIECTBEHHBIX/00A3aTEAbHbIX U CHeHU(UUECKUX s
TaKkoTO JIOTOBOpPA YCJIOBHM, OOYCIIOBICHHBIX OCOOBIMU KayecTBaMu OOBEKTa
rpaXJaHCKUX MPAaB U MPEUMYIIIECTBAMHU JIOJITOCPOUYHBIX KOHTPAKTOB;

- U3YYUTh COBPEMEHHBIE 3aKOHOJATEIBHBIE IIOAXOABl K ONIPEACIICHUIO
MIPUMEHUMOTO npaBa Kak CYILIECTBEHHOI0/0053aT€IbHOTO YCIOBUS
BHEIIHETOPTOBOTO JOTOBOPA ITOCTABKU SHEPTETUUECKUX PECYPCOB;

- YCTaHOBUTb  OCHOBHBIX  YYaCTHHMKOB  BHEIIHETOProBOro  00OpoOTa
HHEPreTUYECKUX pecypcoB B PD, ¢ 1emnbio nosydeHust 0ojiee TOUHBIX PE3yJIbTaTOB
MCCJIEIOBAHMSI OTHOCUTENIBHO CYOBEKTOB, BIUSIONIUX HA PA3BUTHE €T0 IPakIaHCKO-
[IPaBOBOI'0 PETYJIMPOBAHUS,

- BBISIBUTH (pakTOpbl, OOYCIOBIMBAIOIIME pa3BUTHE U  YHUDUKAIUIO
rPa)XXJaHCKO-IIPABOBOTO pEryJIMpOBaHUs BHEIIHETOPrOBOI'O o0OopoTta
DHEPreTUYECKUX PECYPCOB;

- 000CHOBaTh HEOOXOJIUMOCTh U MEPCIEKTUBHBIC HANpaBiICHUS YHUDUKAIIUU
BHEIIHETOPTOBOTO SHEPrETUYECKOTO perynupoBanus Pd;

- apryMEHTHpPOBAaTh MPEUMYIIECTBA  YHUPUIHUPOBAHHOTO  MPABOBOTO
pEeryaupoBaHusi 000pOTa PHEPreTUYECKUX PECYpCOB, BBIPAOOTAHHOTO B MpoOIEcCe
NEATEIbHOCTU MEXIYHAPOJHBIX OpraHu3alluii U MHTETPALMOHHBIX OOBEAMHEHUN C
yyactueM PO w/unu SBASIOMMUXCS €€ OCHOBHBIMU BHENTHEIKOHOMHYECKUMHU
MapTHEPaMU,;

- YCTAHOBUTH BHJBI U CIOCOOBI Y4YacTUsI MEXKIYHApPOJHBIX OpraHU3aluid U
WHTETPAIMOHHBIX OOBEIMHEHUN B Pa3BUTHH U YHUQPUKAIIMK BHEIIHETOPTOBOIO
SHEPreTUYECKOr0 PETYJIUPOBAHUS;

- IMPOAHAIMU3UPOBATH IPUOPUTETHBIE HANPABICHUS PA3BUTHS U OCHOBHBIC
MOJIOKEHUSI TPaKIAHCKO-TIPABOBOTO PETrYJIUPOBAHMS BHEIIHETOPTOBOTO 000poTa
sHepreTudyecknx pecypcoB B EC, oka3piBaroliyve BIHUSHUE Ha HW3MEHEHHUS B
POCCUHCKOM TPa)KJIaHCKOM IPABE;

- MPOAHAIM3UPOBATH TPUOPUTETHBIE HAMPABICHUS PA3BUTHS U OCHOBHBIC
MOJIOKEHUSI TPAKIAHCKO-TIPABOBOTO PEryJIUPOBAaHMsS BHEIIHETOProBOr0 000poTa
sHepreTrudeckux pecypcoB crpan bPUKC, oka3piBatoiine BIUsIHUE HA U3MEHEHHUS B
POCCUHCKOM TPa)KJIaHCKOM IPABE;
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- copMynupoBaTh BBIBOJIBI M MPAKTUYECKHE PEKOMEHJAIMH IO
MIPUOPUTETHLIM HAMPABICHUSM PAa3BUTHS TPAXKIAHCKO-TIPABOBOIO PETYJIUPOBAHUS
BHEIIHETOPTOBOr0 000pOTa IHEPreTUUECKUX pecypcoB PD, MeTonam u MexaHu3Mam
€r0 COBEPIIICHCTBOBAHUS M YHU(PDHUKAIIUY B YCIOBUAX MEKIYHAPOAHOW HHTETPAITUH C
EC u BPUKC u npeobpazoBaHnii BHEITHEAKOHOMUYECKOTO XapaKkTepa.

Teopernyecky0 0CHOBY HCCJIEIOBAHUS COCTABUJIN KOHUEIIIUU, TUIIOTE3bI U
Hay4YHbIE pa3paOO0TKH, IPEACTABICHHbBIC B TPYAaX COBPEMEHHBIX YUCHBIX ITPAaBOBE/IOB
- mpeacraBuTeNed  (QyHAAMEHTATbHOW IHUBWJIMCTHYCCKOW MBICIH, HMMEIOIINUX
3HAYMMBIE TPYJAbl B 00JaCTH TpakAAaHCKOTO W MEXKIYHAPOIHOTO YaCTHOTO IIpaBa,
pexkae BCEero, B cepe rpak1aHCKO-TIPAaBOBOTO PETYJIUPOBaHUS 003aTeIbCTBEHHBIX
OTHOIIEHHWM, B TOM YHUCIE€ U3 MEXJIYHApPOJHOTO JOrOBOpa KYIUIM-TIPOAAKHU
(mocraBku) sHepreTudyeckux pecypcon. Cpenu vux: T.E. A6oa, M.M. Arapkos, B.K.
Annpees, JI.B. AnapeeBa, A.B. AcockoB, B.B. be3zbax, K.M. benukosa, M.M.
borycnasckuit, M.. bparunckuit, J[.M. I'enkun, B.I1. I'pubanos, H.I'. loponuna,
H.IO. EpnsuieBa, N.B. Epmiosa, O.C. Hodde, A.O. Mumakora, A.FO. Kabankus,
H.1. Kneitn, O.A. KpacaBuukoB, M.H. Ky3nenos, I'.I'. Jlaxno, JL.A. JIynn, A.JL
Maxosckuit, T.H. Hemaraesa, B.®. [lononaynono, b.1. [Tyrunckuii, O.H. Cagukos,
B.M. Ceiinapoesn, E.A. CyxanoB, A.M. Illadpup, JI.U. lleBuenko, E.JI. Illemenun,
B.®. SxoBineB u ap.

MeToaosi0ruueckyo 0a3y HMccaeJ0BaAHMS COCTABWIM TakKue OOIICHAy4YHBIC
METOJIbI, KaK: (hOpMajIbHO-JIOTUYECKUH, TUATCKTUYCCKUM, CHUCTEeMHO-CTPYKTYPHBIH,
aHAJIOTMHU, TTO3HAHUS, MOJICIMPOBAHUA, UHAYKIIMU U aAeaykuuu. [Ipu uHTepnpeTanum
pPe3yJIbTAaTOB HCCIICIOBAHUS MPUMEHSIIMCh TMPHUEMBbl CHHTE3a, KJiIacCU(PUKAIMU U
00001eHns. B pabore MCmob30BaHbl TaK)KE€ YaCTHOHAYYHBIE METOABI: (hOpMabHO-
IOPUINYECKUN, TPUHIUMIT OIEHKU IPABOBBIX MPOILIECCOB, METOJ KOMIIAPATUBHOTO
aHaim3a U Jp. VM3ydeHue MoOpsJiKa COCTABJICHUSI COJACpPKaHUS BHEIIHETOPIOBOTO
KOHTpPAKTa B 00JIACTH SHEPronoCTaBOK MPOBEACHO C UCMOJb30BAHUEM CTPYKTYPHO-
(YHKIIMOHATLHOTO METOJIa aHaliu3a, a BO3HHUKAIOIIUE BCJICJICTBUE €r0 peau3aluu
KOH(JIUKTHI CTOPOH MPHU MOMOITU MPOIIECCYyATbHO-IMHAMUYECKOTO METO/a.

HopmaruBHoii 0a3zou HCcJIeI0BaHUSA ABJIACTCS COBOKYIIHOCTb
MEXAYHApPOJIHO-MIPABOBOTO PETYJIUPOBAHUSI YHHUBEPCAIBHOTO M JBYCTOPOHHETO
xapaktepa ¢ yyactueM P®, cocTtaBismomas  OCHOBY  YaCTHONPABOBOTO
pEeryJIMpOBaHMs MEXKIYHAPOJHBIX TOPIOBBIX OTHOILICHUM B cdepe SHEPreTUKH.
I'maBHOEe MecTo B HCCIEIOBAHHOM 3aKOHOJATEIbHOM MaccuBe B cdepe
MEXKJIYHAPOJHBIX  00S3aTCIIbCTBEHHBIX  OTHONIICHHMH 10  TOBOAY  00OpoTa
SHEPreTUYECKUX PECYPCOB MPUHAMICKUT TPAXKIAHCKOMY H MEXKIYHAPOIHOMY
gyacTHOMy TipaBy P® wu BbIOpaHHBIX I HWCCIEAOBAHMS CTPaH-YYACTHHII
MEXIYHAPOJHBIX HWHTETPAIMOHHBIX OO0BbeAMHEHUH. OTOEIbHBIM TPaBOBON OJIOK
WCCJICIOBAHMS COCTaBIIAIOT MPOTPAMMHBIE JOKYMEHTBI, TOCBSIIICHHBIC OOIIeH
HHEPreTUYECKON CTpATEeTruu pa3BUTHs UHTETrpaliMoHHbIX 00bearnHennii EC u bBPUKC.

IOMIUPUYECKYI0 0a3y AUCCEPTANMOHHOIO HCCJIe0BAHMS COCTABUJIU OIIBIT
MEXKIYHAPOJIHOU TMPAKTHUKU, TOJTYYEHHBIH B XOJI€ OCYIIECTBICHUS JEATCIIBHOCTH
XO3IMCTBYIOIIUX B 00JIACTH BHEITHETOPTOBOIO 00OpPOTa IHEPTETHUYECKUX PECYpPCOB
HeTera3oBbIX KOMIIAHHMM, a TaKXKe MNpaKTUKa MEXIyHapOIHOTO0 KOMMEPYECKOIro
apouTpaxka B 00JIaCTU Pa3pEIICHUs] YHEPTETHUYECKUX CIIOPOB, CTOPOHON KOTOPBIX
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SBJISIFOTCS KpyHHENIme poccuiickue TPaHCHALMOHAJIbHBIE KOMITaHHH.
MexynaponHas MIPEAIPUHUMATENIbCKAS IIPAKTUKA BHEILIHETOPIOBOT'O
DHEPreTUYECKOr0 pBhIHKA HM3y4alaCh C YYETOM NPEUMYIIECTBEHHBIX MOJEIEN
ITIOCTPOECHUS U TPAKIAHCKO-TIPABOBOTO PETYIMPOBAHUSA OTHOLIEHUN XO35MCTBYIOIIMNX
cyobexToB PD 1 cTpaH-ydacTHUI] MEKAYHAPOIHBIX UHTEIPAIIMOHHBIX 00BEINHEHUIN
EC u BPUKC. Kpome Toro, auccepTaHT omupaics Ha (PaKTHUECKH Marepua,
HAIICIIINI CBOE OTpaXXeHHe B O(UIMATBHBIX OOpalIeHUSX TMpe3uaeHTa U
npaButenbcTBa PO, a Takke 3aMKCHPOBAHHBIN B IPOIPaMMHBIX aKTax B KaueCTBE
IOPUOPUTETHBIX MEp, BIUSIOLIMX HA Pa3BUTHE M YHU(PHUKALUIO SHEPreTUUYECKOTO
perynupoBanusi PO 1 n3ydyeHHbIX B UCCIIEIOBAaHUM HHTETPAIUOHHBIX O0BEAMHEHNUH.

HayuyHasi HOBH3HA JHCCEPTAIMM 3aKJIIOYAETCS B TOM, YTO paboTa sBISETCS
IEPBBIM KOMIUIEKCHBIM MOHOIPapMUECKUM HCCIEI0BaHUEM, HAlpaBICHHBIM Ha
U3y4CHUE W CPaBHUTEIBHO-NIPABOBOM aHANN3 3aKOHOJATENBHBIX IOJXOJOB,
NEUCTBYIOIIUX IIOJIO)KEHUM W NPHUOPUTETHBIX HANPABICHUU PA3BUTHSA IIPAaBOBOIO
PEryJIMpOBaHMs BHEIIHETOPTOBOTO 000pOTa SHEPreTUUECKUX pecypcoB PO u cTpan-
YYACTHHI] MEKIyHApOAHbIX UHTerpaunoHHbIX o0beaunenuil EC u BPUKC ¢ uenbio
pa3pabOTKU BHIBOJAOB M PEKOMEHJAIMH IO COBEPIICHCTBOBAHUIO WU YHU(DHUKAUU
IPaKJAHCKOTO 3aKOHOJATENbCTBA M MEXIYHApPOJHOM JOrOBOPHOM (KOHTPAKTHOM)
MPAKTUKHU XO3IMCTBYIOMINX CYOBEKTOB.

IHonoxkeHus1, BLIHOCUMbIE HA 3ALUTY:

1. Jloka3aHo, 4YTO HaJUIeKallMM CIHOCOOOM YCTaHOBJICHUS IIPEAEIIOB
OrpaHUYMBAIOIIMX IPUMEHEHHE N0JI0keHN Benckoi konseHun OOH o norosopax
MEXIYHAPOJAHON KYIUIM-IPOAaKHA ToBapoB 1980 r. Kk BHEIIHETOProBOMY JI0IOBOPY B
cepe PHEPreTUKHU CIAEAYET CUUTATh TOJIBKO SICHO BBIPAKEHHOE U 3a()MKCHUPOBAHHOE
B COJEpKaHUU JOTOBOpPAa HAMEPEHHE CTOPOH BMECTO IIPOCTOTO YKa3aHUs B TEKCTE
ZIOTOBOpa Ha HALIMOHAJIBHOE IIPABO, MOJIEKAILEE IPUMEHEHHUIO.

OOOCHOBaHO, YTO MpPHU COIJIACOBAHUM YCJIOBUS O NPUMEHUMOM IIpaBe B
YCIIOBHUSIX OTCYTCTBHSI €AMHOOOPA3HBIX MOAXO/0B M0 JAaHHOMY BOIPOCY B TEOPUH U
MEXIYHAPOJAHOU CyleOHON MpaKTHUKE PEKOMEHAYETCS HCIOJIb30BaTh CIEIYIOUIYIO
dhopmynnpoBKy: «K OTHOIIEHUSIM CTOPOH MO JOroBOpY (KOHTPAKTY) MOJIEKAT
IIPUMEHEHUI0O HOpMBI 3akoHomarenbcTBa Poccmiickonn  ®Denepanyu. CTOpPOHBI
uckimoyaroT npumeHeHue Koneennuu Opranmzanum OObeauHeHHbIX Hamwmii o
JIOrOBOpPax MEXAYHAPOJAHOW KyIUIU-NPOJaku TOBApoB 1980 r. kK mpaBOOTHOLICHUSIM,
KOTOpBIE PETYJIUPYET AOTOBOP (KOHTPAKT)».

2. OmnpeneneHsl TOHATUS «BHEIIHETOProBas JESATENBHOCTb B  cepe
SHEPreTUKU» U «BHEIIHETOPTOBBIN 000POT SHEPTETHUECKUX PECYPCOBY.

«BHemHeTopropast AeSITeNbHOCTh B c(pepe SHEPreTUKU» - NEATEIBHOCTH I10
OCYIIECTBJICHUIO CAENOK B 0O0JacTH BHELIHEH TOProBIM pa3iMYHBIMH BHJIAMHU
SHEpPruu (aToMHas, TEIUIOBAs, JJIEKTPUYECKasl, SJEKTPOMATHUTHAS JHEPrUs WIA
Opyrol  BUJA  DHEPrUHM), DHEPreTHUYECKUMU  OOBEKTaMHU, HHEPreTUYECKUM
000pyJOBaHUEM, SHEPreTUUECKUMHU YCIyraMH, a TaKXe HOCHUTENIIMU HHEpPTUH,
DHEPrusl KOTOPBIX HCIMOJB3YETCS WM MOXKET ObIThb HCIOJb30BaHA MpU
OCYULIECTBIICHUM MEXIYHAPOAHOW XO3SMCTBEHHOW W HWHOM JEATEIbHOCTA HA
MHPOBOM PBIHKE.
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«BHenHeToproBuiii 000POT IHEPreTUUYECKUX PECYPCOBY» - UMIOPT U (UJIIN)
AKCHOPT SHEPreTUYECKUX PECYpCcOB KaK 0cOOOro BUIa TOBAPOB, MPEACTABISIONINX
co0Olf HOCHUTEIh DSHEPTHH, JHEPTUS KOTOPOTO HCIONB3YEeTCS WM MOXKET OBITh
WCIIOJB30BaHa IIPU OCYIIECTBIECHUH MEXAYHAPOAHOM XO3AWCTBEHHOM W HWHOM
NEATEeIbHOCTY Ha MHUPOBOM pBIHKE, a TaKXe€ BHUJ SHEpPruu (aromHasi, TEIuioBas,
ANEKTpUYECKasi, FJICKTPOMArHUTHAsI SHEPTUS WU JIPYrod BUJI SHEPTUN).

3. B kadecTBe METOAWYECKOW PEKOMEHAAIWH MO COCTABJIEHUIO COJICPKAHUS
BHEIIHETOPrOBOTO  JIOrOBOpA (KOHTpaKTa) KYIUTU-TIPOJAXKH (moctaBku)
DHEPreTUYECKUX PECYPCOB TMPEIJIAracTcs IOMHUMO CYIIECTBEHHBIX YCIIOBHI,
BBITEKAIOIINX U3 cMbIciia BeHckoit kouBeHIuu u cT. 432 'K P® (o mpeamere u 11eHe),
a TaK)Ke UHBIX OMPEJIEISIONINX €r0 CoJIepKaHue YCIOBUM, 0003HAYEHHBIX CTOPOHAMM,
PEeIyCMOTPETh YCIOBUS, YYUTHIBAIOIIME OCOOBIA XapaKTep MPEANOYTUTEIbHBIX B
JaHHOW cdepe AONTOCPOUHBIX JOTOBOPHBIX OTHOIICHHUNA C IIEJIbI0 MaKCHUMAaJIbHO
3 PEKTUBHOTO HCHOJHEHUSI 00513aTEIbCTB 1 MUHUMHU3AIUNA PUCKOB BOSHUKHOBEHUS
KOH(JIMKTA BCIEJCTBUE HAPYIICHUS MpPaB U 3aKOHHBIX MHTEPECOB CTOpoH. Cpeau
HUX: WHJEKCAlUs 1IeH; HAJOTH, U3JIEPKKU U PACXOJbl; YCIOBUS IJIaTEXa; 00bEMBI
MOCTAaBOK; KaueCTBO TOBapa; MECTO M CPOK MOCTaBKH; MpHEMKa TOBapa; rapaHTUU,
cTpaxoBaHue; (popc-MakOpHbIE OOCTOATENBCTBA; CIIOCOOBI PACCMOTPEHHUS CIIOPOB;
OTBETCTBEHHOCTh CTOpPOH; CpPOK JEHUCTBHUS; TIPUMEHHMOE IIpaBO; YCIIOBHUE,
MPENATCTBYIONIEE OAHOCTOPOHHEMY IPEKPAIEHUIO JOTOBOPHBIX 00s3aTENIbCTB, 3a
WCKIIFOUEHUEM  CIy4yaeB IMPOJOJDKUTENBHBIX BO  BpPEMEHH  (POpC-MaKOPHBIX
00CTOSITENBCTB. A TakXe YCIOBHUS, OTpa)kalollde OcCOObIe CBOWMCTBA TOBapa U
TEXHOJIOTUH Peali3alliy MOCTaBKHU: TEXHUYECKUE YCIOBUS; OATaHCUPOBKY MOCTABOK
Mo 3asBKaMm; YycjoBue «take-Or-pay»; MexXaHM3Mbl OOecrleueHUs THOKOCTH U
CHUCTEMAaTHU3ALNI0 HEJIOMIOCTABOK.

4. OOOCHOBaHO, YTO BCIEJCTBHME BHIOOpA MOJJICKAIIETO MPUMEHEHUIO K
0043aTEILCTBEHHBIM OTHOUIEHUSIM M3 BHELIHETOProBOr0 JOroBopa (KOHTPAKTA)
MOCTAaBKU HHEPIeTUUYECKUX PECYpPCOB IMpaBa TOJIKOBAHUE HEYPETYJIMPOBAHHBIX €0
YCIOBHUSIMH TIOJIOKEHUW JIOJDKHO OCYLIECTBJISITBCS HA OCHOBE ONPEACICHHOU
CTOPOHAaMH JOTOBOpa MPABOBOM CHUCTEMBI, B KOTOPYIO CIIEAYyET BKJIIOUYATh BCIO
COBOKYITHOCTh HOPM HAIlMOHAJBLHOTO MpaBa, HOPM U OOIIEMPU3HAHHBIX MPUHIIUIIOB
MEXKIYHApOJHOTO TIpaBa, a TakXKe CyOCHJIMapHOE HEroCyAapCTBEHHOE IPaBOBOE
peryJupoBaHie B BHUAE OObIYACB M OOBIKHOBEHHWH, TPAIUIIMOHHO MPUMEHSIEMOE B
chepe MEXKIYHAPOAHOM TOProBiaH, 4YTO OyAET CIIOCOOCTBOBATH IPHU3HAHUIO
rocyaapcTBeHHbIMU cyfamMu P® cienmanHblil BHIOOP B pacHIMPUTEIHLHOM TOJIKOBAHUH,
B IPOTUBOBEC JEHUCTBYIOIIEMY MOAXOAY, COTJIACHO KOTOPOMY CTOPOHBI TIpH
YCTAHOBJICHHUM MPUMEHHMOTO K JOTOBOPY IIpaBa MOTYT ONMUPATHCS UCKIHOYUTEIHHO
Ha HaIIMOHAJIBHOE MPaBO.

S. BrisgBiieHBI pa3HOrJIacusi B TEOPUM U IPABONPHUMEHUTEIBHON NPAKTHKE,
CBSI3aHHBIC C OTCYTCTBHEM 3aKOHOJATEJIbHOM KOHKpETHU3alUM crocoda ohopmiIeHUs
YCJIOBUM JIOTOBOpa M OOCTOSTENBCTB, CBUACTEILCTBYIOIIMX O BOJIM CTOPOH B
OTHOLIEHUU BBIOOpA MpUMEHUMOrO TpaBa B HopMme yacT 2 cratbu 1210 'K P®. Bo
n30exaHue CJI0KHOCTEM ompeneNeHus] JCUCTBUTEIBHOW BOJIM CTOPOH JOrOBODA,
BCJIICACTBUE €€ «MOJYAJIMBOIO BBIPAKEHUS» B JIOTOBOPE PEKOMEHIYETCS IIpU
3aKJIFOUCHUHN BHEIIHETOPTOBBIX CHAEJIOK B cpepe IHEPreTUKU COTjalleHue O BhIOOpe
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NOJJIEXKAIET0 NPUMEHEHHUIO IpaBa BbIpaXkaTh IIyTEM IPSMOIO yKa3aHUs Ha JTO B
noroBope. Peanu3zanus n1aHHON pEeKOMEHIAIMU MTOMOXKET U30€KaTh MPUHLUITUATBHO
BO3PACTAIOIIETO 3HAY€HUs CYOBEKTHBHOTO (pakTopa B IPOLECCE TOJIKOBAHUS
CyIbSIMH BOJIM CTOPOH, BO3HUKHOBEHHSI IIMPOKOIO CHEKTpPa BO3MOKHOCTEH
MPOSIBIICHUS] CYJIEHCKOr0 YCMOTPEHHsI, HENPEICKa3yeMOCTH BbIBOJA CYJbU B
OTHOLIEHUHU NPUMEHUMOTO MpaBa U HEONPEAEIEHHOCTH pe3yibTaTa JJisi CTOPOH.

6. O6ocnoBano, uto THK kak ocHOBHBIE CyOBEKTHI OTHOLICHHH B cdepe
BHEIIHETOProBOro  00OpOTa  JHEPreTUYECKMX  PECypcoB  BUIOU3MEHSIIOT
CIIOKMBIIHMECS UX (OpPMBI M OKa3bplBAlOT HAa HUX BO3JAEHUCTBHE IIOCPEACTBOM
3aKJIFOUEHUS JJOTOBOPOB HA OCHOBE MPHUHIIMIIA CBOOOIBI TJOTOBOPA U aBTOHOMUU BOJIU
CTOPOH, BKJIFOUEHUS B JIOTOBOPHI BCE OOJBIIEr0 KOJIMYECTBA JAUCIIO3UTUBHBIX HOPM,
«MHTEpHALIMOHANIM3AlMM» KOHTPAKTOB M  CO3/aHUA B  pe3yibTare o0coOoi
ABTOHOMHOW ITPaBOBOM CHCTEMBI. YCTaHOBJICHO, YTO B pE3YyJIbTaTe ACSATEIBHOCTU
THK @opmupyercsi mnepcrnekTUBHAas TEHJACHLHS PpPa3BUTUS BHEIIHETOPrOBOTO
SHEPreTUYECKOr0  PEryJMpOBaHUsA, 3aKIIOYAIONIasicsi B  IOBBILIEHUU  POJIU
MEXIYyHAPOJAHON YaCTHOIPABOBOM JOTOBOPHOM MPAaKTHKU (TpaBa MEXIyHApOIHBIX
KOMMEpPYECKUX KOHTPAKTOB) IOPUAMYECKUX JHI[ — SHEPreTUUYECKUX KOMITAHWHA B
o01ieM IpaBOBOM MacCHUBE M CIIOCOOCTBYIOIIAS MHTEIPALMOHHBIM IIPOLECCAM €TI0
pa3BUTHS U JIMOEpaIn3aluu.

7. OmnpeneyneHbl  OCHOBHBIE  IIEPCIIEKTUBHBIE  TEHJACHIMU  Pa3BUTHUSA
KOJUIM3UOHHOTO  PETYJIUPOBAaHUS BHEIIHETOProBOro 000pOTa 3HEPreTUYECKUX
pecypcoB B PD, B npouiecce GopMUpOBaHUs KOTOPBIX 3HAYMMasi POJIb MPUHAIIEKUT
MEXTYHApOAHBIM IOPUIUYECKUM JIUIAM U UHTETPALIMOHHBIM 00beanHeHusM. Cpenu
HUX: paciiupeHue chepbl NEHCTBUS aBTOHOMHHM BOJM YYaCTHUKOB OTHOUIEHHH C
MHOCTPaHHBIM 3JIEMEHTOM; YMEHBIIEHUE pOJU (POpMalIbHBIX TpeOOBaHUU K
COCTABJICHUIO  Pa3IU4HBIX  JOKYMEHTOB;  pACIIUPEHUE  CAMOCTOSTEIBHOCTU
IOPUIMYECKUX JIMIl U MX YYaCTHUKOB B BOIPOCAaX BbIOOpa MPUMEHUMOTO IpaBa;
pacUIMpeHne NUCIIO3UTUBHOCTH JOTOBOPHBIX 0053aTeNIbCTB; OTXOA OT TpeOOBaHUs
TECHOM CBSI3W BBIOPAHHOTO CTOPOHAMHM MpaBa C MPABOOTHOILIEHHWEM; BO3MOXXHOCTb
BBIOOpa CTOpPOHAMHU B KaueCTBE MPUMEHHMOIO IpPaBa HE TOJBKO HAIIMOHAIBHOTO
MpaBa, HO U IMpaBa MEXAYHApPOJHBIX KOMMEPUECKUX KOHTpakToB (lex mercatoria), a
TaK)Ke 00IIMX MPUHIIMIIOB MpaBa U MEKIyHApOIHOTO MpaBa.

8. VYCTaHOBJIEHO, UTO BCJIEACTBUE TMOTPEOHOCTH B  ONEPATUBHOM
PErYIMPOBAHUM BHEIIHETOPTrOBBIX 3HEPreTUYECKUX OTHOIIEHHWH BO3pPAcTaeT poJib
MEXIYHApOAHBIX HMHTEIPALMOHHBIX OOBbEIMHEHUN B KauecTBE OCOOOW KaTeropuu
CyOBeKTOB mpaBoTBopUecTBa. IIpemmyiecTBa, OOyCIOBIEHHBIE 00Jiee BBICOKOU
CTETEHbIO 3aMHTEPECOBAHHOCTH, OOIIHOCTH MHTEPECOB, TOCTUTHYTON TrapMOHHUH BO
B3aUMOOTHOULIEHUSX, pa3BUTOM " CIUIOYEHHOMN UHCTUTYLIMOHAIIBHO -
OpPraHMU3alMOHHON CTPYKTypo#l, oOecreunBaroT OoJiee MIMPOKHE BO3MOXXHOCTH IIO
(GOpMHUPOBAHUIO  MPEANOYTUTEIBHOM  JJIE  COBPEMEHHOTO  BHEIIHETOPIOBOI'O
HHEPreTUYECKOr0 PEryJMpOBaHUS HWHTErPAlMOHHO - KOHKYPEHTHOW MoOzenu
pa3BuTHs. Pa3pabarbiBaemble akThl aKKyMYJHMPYIOT OMNbBIT TOCYAAapCTB, COJEpKar
KOHKPETHBIE TIOJIOKEHUS! W HOBBIE MOAXOJAbl IO CPaBHEHUIO C TMOJIOKEHUSMHU
JNEUCTBYIOUIUX MEKIyHAPOIHO-IPABOBBIX HOPM, BCIIEJICTBUE YErOo TOCYAapCTBAMMU
MHULMUPYETCsl padoTa Mo KOoAu(UKAIMU, COBEPIIEHCTBOBAHUIO MEXKIYHAPOJIHOTO
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npaBa, B TOM YHKCJIE B IPa)XJIaHCKO-MPABOBOU cdepe, co3maeTcss YHUPUIIMPOBAHHOE
BHEIIHETOPTOBOE YHEPTETUUECKOE PETYIUPOBAHHUE.

9. BrIABIIEHBI HOPMBI M 3aKOHOAATeNbHbIE NToaXx0abl TpaBa EC (EBpomneiickoii
SHEpreTUYecKor xaptuu u Jlorosopa k JHepreTnyeckor xaptuu, Pernamenrta Pum 1),
OKAa3bIBAIOIINME 3HAYUTEIBHOE BIIMSHUE Ha TPa)XXAaHCKO-TIPABOBOE PEryJIMPOBAHME
BHEIITHETOPTOBBIX OTHONICHWH B PD m co3paronue OCHOBY I €r0 YHU(DUKAIMHU C
3akoHojarenscTBOM EC. Ha ocHOBe CpaBHUTENBHO-NIPABOBOTO MOJAXOAa K
uccieaoBanuio u3Menenuit ['paxmaanckoro kojekca PO (m. 3 cr. 1210 'K PO u 1. 2
cT. 3 Permamenta Pum I; m. 1 ct. 1211 'K P® u ct. 4 Pernamenta PuMm I; mm. 1 cT.
1211 TK P® u 1. 3 ct. 19 Permamenra Pum I; m. 9 ct. 1211 'K P® u 1. 3 cT. 4
Pernamenta Pum I; ct. 1222.1 T'K P® u cr. 12 PernamenTta Pum I), crparernyeckux
U TOpOrpaMMHBIX  JIOKYMEHTOB,  COBPEMEHHOW  MPAKTUKH  3aKIIOYEHUS
BHEITHETOPTOBBIX KOHTPAKTOB XO3sHCTBYIOMUX cyobekToB P u EC, o6ocHOBaHO,
YTO yHU(UKANUsA M[PaBOBOIO  PEryJUPOBaHUS  BHEIIHETOProBOro  00opora
AHEPreTUYECKUX pecypcoB PO (mpexe Bcero, KOJTM3UOHHOTO) ¢ HHTEIPUPOBAHHOM
EBpomnoii siBiiseTcst 1 OyieT 0cTaBaThCs MEPCIEKTUBHOM TEHIEHIIMEN €ro pa3BUTHSI.

10. VYcraHoBieHO, 4TO MacmTabObl MPUMEHEHUS CHUCTEMBI JOJITOCPOYHBIX
KOHTPAaKTOB, IPEUMYLIECTBEHHBIX B CEpe MOCTABKU 3HEPreTHUECKUX pecypcoB PD
B cTpanbl EC HaxonsTcs moj yrpo30il BCIEACTBUE HECBOEBPEMEHHOW YHU(DHUKAIUU
HAallMOHAJIIBHOTO ~ TPaXJAHCKO-NPABOBOTO  peryiaupoBanuss ¢ npaBom  EC,
MEXyHAPOJIHON JOTOBOPHOM MPAKTUKU XO3SUCTBYIOIIUX CYOBEKTOB M UPE3MEPHOM
nubepanu3aliuy IPaBOBOTO PETYIMPOBAHUS BHYTPEHHETO SHEPreTUYECKOro PhIHKA
EC, B 4acTHOCTH, B 4aCTH COXPAHEHUS B TaKUX KOHTPAKTaX OrOBOPOK O IMYyHKTax
KOHEYHOT0 Ha3HAYEHMS, OTPAHUYMBAIOIIMX IIpaBa MOKYyMNaTeledl Ha MEepernpoaaxy
POCCUNCKUX 3HEpreThueckux npoaykToB BHyTpu EC. IIpuHyIUTEIbHOE HCKITIOUECHHE
U3 JIOTOCPOYHBIX KOHTPAKTOB OTOBOPOK O IMYyHKTaXx KOHEYHOTO Ha3HA4YeHUs 0e3
HEOIPAHUYEHHOTO JOCTYIa TPETbUX CTOPOH K TAaKOM CHUCTEME MPENOCTABUT
MMIIOpTEpPaM ra3a IpPEeMMYIIECTBA 110 CPABHEHHUIO C DKCIIOPTEPAMU ras3a M BIIEUET 3a
coOOl HEBBITOJHBIE YCJOBHUS HCIOIHEHUS 00s3aTEIbCTB BHEIIHETOPrOBOTO
KOHTPAKTa CTOPOHBI ITPOIABLIA.

11. B pe3ynbraTe CpaBHUTEIBHO-NIPABOBOIO  AHAIM3a  POCCHMCKOIO
TPaXXJAHCKOTO 3aKOHOAATENbCTBA M 3akoHomarenbcTBa crpaH BPUKC B wactu
YHU(ULUPOBAHHBIX MPABUI MEXKIYHAPOJAHOW TOPIOBIIM, MPEXKIE BCErO, BOIPOCOB
MPUMEHUMOTO K JIOTOBOPHBIM 0053aTe€bCTBAM CTOPOH IpaBa, B TOM YHUCIE MpHU
OTCYTCTBUM BbIOOpa TMpaBa CTOPOHAMH M TpeOOBaHMM K (GopMe MEXKTYHAPOIHOTO
JOTOBOpa KYIUIU-TIPOJAXKH, a TAKXKE BBIABICHHBIX B CBA3U C ITUM TPYAHOCTEH
pPETYJIMpOBaHMsT  00S3aTETLCTBEHHBIX  OTHOIIEHWHA CTOPOH OOOCHOBAaHO, YTO
yHU(UKAIUS TMPABOBOTO PETYJIUPOBAHUS BHENTHETOPTOBBIX OTHOIICHUW CTpaH
BPUKC B ob6mactu SHEpPreTHKH, JOJKHA OBITH COCPENOTOYCHA B HAIMOHAIBHOM
MpaBe CTPAaH-yYaCTHHUI[ IO AaHAJOTMM C YCTAaHOBJICHHBIM €IMHOOOpa3MeM B
HAIIMOHAJIBHBIX 3aKOHOJATEIbHBIX MOJAXO0JaX B YACTH NMPU3HAHUS MEKIYHAPOHBIX
JOTOBOPOB KYIUTU-TIPOJIaYKUA JAEHUCTBUTEIBHBIMU U YCIIOBHI MPEKPALIECHUS 10r0BOpa
o obmum jiyist Becex crpad BPMKC ocHoBaHUsAM.

Ipenyioxkenus 1no COBEPUICHCTBOBAHUIO AEeHCTBYIOLIEr0
3aKOHOAATEJIbCTBA, HANPABJICHHBIE HA NPAKTHUYECKYH) PEAIM3ALUI0 PE3YyJIbTATOB
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UCCIICOBaHUS:

1) C uenpio peanu3aly TMOJIOKEHHUS, BBIHOCMUMOTO Ha 3ammuty Ne 4
npejiaraetrcs u3oxuTh NyHKT 1 crateu 1186 'K PO B cnenyromeid penakiuu:

«1. IIpaBo, momiexaiiee NPUMEHECHUIO K IPAKIAHCKO-IIPABOBBIM OTHOLICHUSIM
C Y4aCTHEM HHOCTPAHHBIX Tpa)xJaH WM WHOCTPAHHBIX IOPUIAYECKUX JHI] JHUOO
rPaXJAHCKO-TIPABOBBIM  OTHOIICHUSIM,  OCJIO)KHEHHBIM  HWHBIM  HMHOCTPAHHBIM
AJIEMEHTOM, B TOM YHCIIE€ B CIy4asiX, KOrga 00bEKT rpaxJaHCKUX ITpaB HAXOJUTCS 32
IpaHUIICH, OMpEeNeNsieTCss Ha OCHOBAaHUM OOIICNPHU3HAHHBIX TPUHIUIIOB U HOPM
MEXIyHApOJIHOTO IIpaBa, MEXIYHApOIHBIX JO0TOBOpoB Pocculickoit ®enepauuu,
Hactosiero Kopekca, npyrux 3akoHOB (ITyHKT 2 cTathd 3), a Takke OOblYaeB U
0OBIKHOBEHUM, NMpr3HaBaeMbIX B Poccutickoit deneparmmy.

Teopernueckasi 3HAYMMOCTb JIUCCEPTALMU OIPEIECITACTCS, MPEKIAE BCETO,
HOBBIMM OOOCHOBAHHBIMU MPABOBBIMHU MOJIXO0JaMU K COCTaBJICHUIO U COJIEPKAHUIO
BHEIIHETOPTOBBIX KOHTPAKTOB, COCTABJISIIOIIMX JIOTOBOPHYIO OCHOBY OTHOIIEHHU B
chepe  MEXKIyHapOJHOTO  00OpOTa  DHEPreTUUECKUX  PECYypCcoOB  MEXIY
XO3SUCTBYIOIIMMU CcyObekTamMu P® u cTpaHaMu-y4yacTHHLAMH MEXIYHApOIHbIX
unrerpanuonsbix oowenuuennit EC u BPUKC. Kpome Ttoro, nuccepraiimoHHOE
HCCIICIOBAHUE COJICPXKUT PAJl ONpEeAeieHUN, KiaacCuUKalMi, NPEeAJIOKEHUN WU
BBIBOJIOB, OOOramarolux HayKy TpaKIaHCKOTO, NPEANPUHUMATEIBCKOTO U
MEKTYHAapOIHOTO YaCTHOTO MpaBa, c(hopMyIHpPOBaHHBIX B LEJISIX
COBEPIIICHCTBOBAHMS W YHU(PUKAIUM  TPaKIaHCKO-TIPABOBOTO PETYIMPOBAHUS
MEXIYHAPOJAHOTO 000pOTa IHEPreTUYECKUX PECYPCOB C YUETOM MMPHUOPUTETHBIX
HaIpaBJeHUN pa3BUTHUs OOIIEro SHEPreTHUYECKOr0 PEryJUpPOBaHUs, M3YYCHHBIX B
paboTe MEXIYHAPOJAHBIX UHTETPAIMOHHBIX OOBEAMHEHUH, a TaK)KE CTPAH-YYaCTHHII
ATUX 00BETUHECHUN.

IIpakTHYecKkasi HEHHOCTHh MOJIYYEHHBIX Pe3yJbTATOB JAUCCEPTALUOHHOIO
HCCJIeIOBAHMS ONPEACISACTCS UX NPUKIAJAHBIM XapakTepoM. [1onoxxeHusi, BBIBOJABI U
pEeKOMEeHaIuu, peACTaBICHHbIC B pad0Te, UMEIOT MPAKTUUYECKYI0 3HAYUMOCTD JJIs
YIOPSA0UUBAHUS MEXIYHAPOIHOTO TOPTOBOTO0 000POTA SIHEPTETUUECKUX PECYPCOB U
BHEIIHEAKOHOMUYECKON AesTenpHOCTH PO B menom. I[IpennoxkeHus mo pa3BUTHIO,
yHU(PUKAIIMM ¥ KOOPJAWHHUPOBAHWIO  HAIMOHAJIBHOTO  BHEHIHETOPTOBOTO
peryiaupoBaHusi B cdepe DHEpPreTMKM C YYeTOM COrJJacOBaHHOM  0OIen
DHEPreTUYECKOW  MPABOBOM  MOJUTUKUA  MEXIYHAPOAHBIX  HMHTErPAllMOHHBIX
00BeIMHEHUN — IPUOPUTETHBIX BHEIIHEIKOHOMUYECKUX MapTHEpOoB PD HampasiieHb
Ha TOJAJCPKAHUE B3aUMOBBITOJHOIO SHEPrETUYECKOTO AUAJIOra, YUYWUTHIBAIOLIETO
(GakTophl, BIHSIONIME HA TPABOBOE OOECMEYEHUE TOIUTMBHO-IHEPTETUUECKOTO
KOMIUIEKCa.  PexoMeHAauuu  OTHOCUTEIBHO  IPEUMYILIECTB,  COJEPKAHMS,
COCTABJICHHMSI W 3aKJIIOYEHHUS BHEIIHETOPTOBBIX KOHTPAKTOB CHOCOOCTBYIOT
coOMIO/IeHNI0 MHTEpecoB Poccum Kak KPYyMHEHWIEro HJKCIoOpTepa HAa MHUPOBOM
SHEPTreTUYECKOM PBIHKE.

CreneHb 10CTOBEPHOCTH Pe3yJbTATOB JUCCEPTALMOHHOIO MCCJICI0BAHUS.
BeiBombl guccepTaniud  OCHOBaHBI Ha MACCHUBE HCCIECIOBAaHHBIX B  paboTe
HOPMATUBHBIX M PEKOMEHJATEJIBHBIX MPABOBBIX AKTOB, & TAKXKE HA 3HAYUTEIIBHOM
KOJIMYECTBE TEOPETUUECKUX MUCTOYHUKOB, COCTABIISIONIUX JOKTPUHY OT€YECTBEHHOM
opuandeckoit Hayku. [IpoaHanu3upoBaHHbIe B pa0OTE BHEIIHETOPTOBBIE JOTOBOPHI
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KPYIHEHIINX POCCUMCKUX HEPTEra30BbIX KOMIAHHUM ¢ 3apyOe€KHBIMHU MapTHEpaMH,
CTATUCTUYECKHUE JTAHHBIE, & TAKXKE MaTepualbl MEXIYHAPOIHON Cy1e0HON MPaKTUKU
MOATBEPKIAAIOT BBICOKYIO CTENEHb JOCTOBEPHOCTH PE3YJIbTATOB HCCIIEIOBAHU.

AnpoGanus ¥ BHeAPeHUe Pe3yJIbTATOB AUCCEPTAHMOHHOIO UCCJIeI0BAHMS.
Huccepranysi BBIMOJIHEHa ©  OOCyXKJeHa Ha Kadeape TpaxkIaHCKOTO U
MEXIYHAPOJAHOrO  4YacTHoro nmnpaBa  HMHcrtutyra  npaBa  DenepaibHOro
rOCy/IapCTBEHHOIO  aBTOHOMHOTO  OOpa30BaTEIbHOTO  YUPEXKJEHHUS  BBICIIETO
oOpa3zoBanust «Bonrorpaackuii rocy1apcTBEHHbIA YHUBEPCUTETY.

[losydyeHHBIE HAa paA3IMYHBIX 3Tanax HMCCICIOBAHUS PE3yNbTaTbl U BBIBOJBI
OpOIUIM  anpofaluil U MOJAYYWIM T[OJOXKHUTEIbHYI0 OIEHKY Ha Hay4yHBIX
KOH(EPEHLUAX MEXKIYHApOJIHOro, (penepasbHOro, pernoOHAIbHOTO, MEXBY30BCKOTO
U BY30BCKOTO YPOBHSIX B POCCHHCKHMX U 3apyOexHbIX ropoaax Mocksa, CaHKT-
[Terepoypr, Coun, Bonrorpan, Bomxkckuii, Adunbl. Cpenu Hux: XXI Pernonanshas
KOH(epeHLus MOJOoIbIX HccienoBaTeneil Bonrorpaackoit obnactu (Bosrorpan,
2016); XXXI MexayHapoaHas Hay9HO-TIPAKTHUECKass KOHPEpeHIUs « DKOHOMHKO-
MIPaBOBBIE ACIEKThl peaiu3alMi CTpaTeruy MoAepHH3auuu Poccuu: Mouck Mopaenu
3¢ pexTuBHOrO conumo-xo3siictBeHHOro pasutus» (Coum, 2016); MexnayHapoaHas
Hay4YHO-TIpaKTU4YecKas KoH(pepeHUuus «IKOHOMHUKA U IOPUCTIPYACHLMS: TEOpHsS U
npaktukay  (Caskt-lIletepOypr, 2016); XV  MexayHapoaHblii  KOHIpecc
«bmumenkoBckue ureHus» (MockBa, 2017); MexayHapoaHas MyJbTUILIONIATHAS
Hay4HO-TIPAKTUYECKas KOH(epeHLus «IIpeononenue HEONPEIEICHHOCTH
MHCTUTYLMOHAJILHOM Cpe/ibl KaK MHCTPYMEHT TJI00albHOIO KPU3UC-MEHEIKMEHTa
(Adwunsr, 2017).

[TonoxkeHuss U BBIBOJABI JMCCEPTALMOHHOIO MCCIIEIOBAHUS HCIIONIB3YIOTCS B
XOJle TpEenojaBaHMs TaKUX JUCHMIUIMH akKaJeMHYecKoro OakajaBpuara U
MarucTparypsl, Kak: «['paxnaHckoe mnpaBo», «lIpeanpuHHMaTeNbCKOE IPaBoOY,
«I"pak1aHCKO-TIPaBOBOE PETYJIUPOBAHUE IHEPTreTUKN», «HacTHOMPABOBBIE BOMPOCHI
sHepretukn» B @I'AOY BO «Boarorpaackuil rocynapCTBEHHBIA YHHUBEPCUTETY.
Kpome TOro, pesynbrarbl UCCIENOBAHUS YACTUYHO HCIOJIB30BAaHbI B  XOJI€
pa3pabOTKu Y4eOHBIX U Y4YEeOHO-METOJUYECKHUX MATEepUajoB, OMYyOJIMKOBAHHBIX
ABTOPCKUM KOJIJIEKTUBOM Kadeapbl TpaKJaHCKOTO M MEXAYHApOJHOI'0 YaCTHOIO
npaBa Bonl'V, nanpumep, [IpaBo EBponeiickoro Coro3a: ydeOHUK U TPAKTUKYM JIJIst
OakanaBpuata u maructpatypsl / Ilox pen. A. X. Abammuaze, A.O. MHmakoBoi. —
M.: Wzn-Bo HOpaiit, 2016. — 482 c. (I'maBa 16. DuHepreruyeckoe mpaBo
EBponeiickoro Coro3a) U NMpUMEHSIOTCS B 0oOpa3oBaTeIbHOM Tpoliecce. Bompockl,
COCTABUBIIME COJEP)KAHHME UCCEPTALMH, CBSI3aHHBIE C MOJEPHU3aLMEld MPaBOBOTO
PEryJIUPOBaHUS MEXKIYHAPOJHONW MPeNNPUHUMATEIbCKON NeATelbHOCTH B 00JacTH
MMIIOPTA U 3KCHOPTA SHEPTreTUYECKUX PECYPCOB CTAIN MPEAMETOM HCCIEIOBAaHUS B
pamMKax jaestenbHocTH HayuHo-oOpa3oBarensHoOro nentpa Muacruryra npasa Bonl'y
«MopepHu3anus IpaBoBOM CUCTEMBI COBpeMEHHOU Poccumy.

IMyoaukanmuu. OCHOBHbIE pE3yJbTaThl HCCIEAOBaHUS OOUUM OO0BEMOM
6,1 m.u. mpexacraBieHsl B 9 HayuHbIX cTarthsax (4,4 1.J.), U3 KOTOphIX 6 craTei
onmyONMKOBaHbl B KypHanax, peneHsupyembix BAK P® (3,1 m.). Kpome Toro,
pe3yNbTaThl UCCIIEOBAHUS OMyOJMKOBAaHbBI B TJIABE PELIEH3UPYEMOTO KOJIJIEKTUBHOTO
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yueOHuKa-npaktTukyma (0,7 1) W [1aBe peleH3upyeMou  KOJIJIEKTUBHOU
moHorpaduu (1 m.u.).

JInuHbI BKJIAA aBTOpa 3aKJII0YAETCA B HEMOCPEICTBEHHOM yYacTHHM Ha BCEX
ATanax MpOBEJACHUS HCCIEIOBaHUS — OT I[IOCTAHOBKM TEMBbI, IeIH, 3a1a4
JUCCEPTALIMOHHOIO  MCCIEIOBaHUA,  pa3pabOTKH  €ro  CTPYKTYphl,  JO
chOpPMYTUPOBAHHBIX  TMPEUIOKEHUH MO  COBEPIICHCTBOBAHUIO  IMPABOBOTO
peryJiMpoOBaHMsl W  pPEKOMEHJAIMi MO0 MX  M[PAKTUYECKOW  pealn3aluu,
OIMyOJIMKOBAaHHBIX B HAYYHBIX U3/IAHUSX.

CooTBeTcTBHE [HMCCEPTAIMM MACHOPTY HAYYHOH CHENHAJBLHOCTH.
ConepxaHue auMccepTallid M Pe3yJbTaThl, IMOJTYYEHHBIE B XOJ€ HCCIEIOBaHUS,
COOTBETCTBYIOT macnopTy crnemuaibHoct 12.00.03 — rpaxaaHckoe MpaBo;
pearnpuHUMATEIBCKOE MIPABO; CEMEITHOE MPaBO; MEXKIYHAPOIHOE YACTHOE TIPABO.

CTpykTypa wuccieqoBaHus OOYCIOBJICHA MPEAMETOM, IIENbI0 W 3aJa4aMu
uccnenoBanus. Pabota cOCTOMT U3 BBEICHUS, ABYX IJaB, OOBEAUHSAIONIUX BOCEMb
naparpadoB 1 6udIMorpadUUEecKoro CrucKa.
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OCHOBHOE COIEP KXAHUE IUCCEPTALINU

Bo BBegeHHM OOOCHOBBIBACTCS AaKTyaJbHOCTh TEMBI JUCCEPTAIMOHHOTO
UCCJEIOBAHMS,  ONpEAeNAeTCd  CTENEeHb €€  HAaydyHOM  pa3pabOTaHHOCTH;
pacKphIBalOTCS OOBEKT W NpPEeAMET HCCIEAOBaHWsS, €ro uelab | 33a7a4H,;
XapakTepu3yeTrcss  TeopeThyecKas, METOI0JIOTHYECKAs, HOpPMAaTHWBHas U
SMIIMpUYEcKass 0a3pl  HMCCIENOBAaHMS; OOOCHOBBIBA€TCS Hay4yHas HOBH3HA;
(OopMyJINPYIOTCS OCHOBHBIE MOJIOKEHUS], BBIHOCUMBIE Ha 3allUTy U MPEUI0KEHUS 110
COBEPIICHCTBOBAHUIO  JEHCTBYIOLIETO  3aKOHOJATENBCTBA;  apryMEHTHPYETCS
TEOpeTUYecKasis M IpaKkTUYecKass 3HAUUMOCTb pPAOOTHI; MPUBOAATCA CBEACHUSA O
CTEIIEHU JOCTOBEPHOCTH PE3YJIbTaTOB UCCIEAOBAHUS; IEPEUHUCIIIIOTCS MEPOIIPUATHS,
HOJATBEPKAAIOLIME anpoOalnio U BHEJPEHNUE PE3YIbTATOB IUCCEPTALNN; IPUBOAATCS
CBEICHMsI O MyOJIMKausAX IMOJYYEHHBIX aBTOPOM pe3yJlbTAaTOB, JIMYHOM BKJaze
aBTOpa B MPOBEJIEHHOE HCCIIEIOBAHHUE, COOTBETCTBUU PAOOTHI MACIOPTY HAY4YHOU
CIIEIHAIBHOCTH U €€ CTPYKTYpE.

IlepBasi rnaBa «lIIpaBoBbIe OCHOBBI BHECLIHETOPIOBOIO 000pOTa
JHEPreTHYECKUX PeCypcoB: NMOHATHS M JOTOBOPHBIE KOHCTPYKIHUM», COCTOSIIAS
U3 yeThlpex mnaparpadoB, TOCBSIIEHA AaHAIW3Y JEUCTBYIOIIMX HCTOYHUKOB,
COCTAaBIMIIOIIMUX OCHOBY T'PaKJaHCKO-TIPABOBOIO PETYJIMPOBAHUS BHEIIHETOPTOBOTO
0o00poTa JHEPreTMYeCKUX pecypcoB W WX 3HAUYEHHIO JJI1 COBPEMEHHOMU
BHEIIIHEOKOHOMUYECKON JeATesIbHOCTU PD. M3y4arorcs u onpenenstoTcs: KiItoueBble
JUIL IUCCEpPTalMU IOHATHUA. PaccMaTpuBaroTCs pasivuyHbIe TPaKJaHCKO-IIPABOBBIC
JOTOBOPHBIE KOHCTPYKLHHU, O(QOPMIISIONINE OTHOIICHUS XO3SNWCTBYIOIIUX B JAHHOU
chepe cyOBekToB. PackpbiBaloTcs coliepikaHue, CYIIECTBEHHbIE M PEKOMEH1yeMble
aBTOPOM YCJIOBUS BHELIHETOPTOBOI'O JOTOBOPA IIOCTABKUA YHEPIETUUECKUX PECYPCOB.
Oco0oe BHUMaHHE YIENAETCS BONPOCAM BBIOOpAa CTOPOHAMM BHEIIHETOPTOBOIO
J0roBopa (KOHTpaKTa) IPUMEHUMOr0 K HEMY IMpaBa.

B nepeom napaczpaghe nepeoii 2naevi «3nauenue u UCMOYHUKU NPAEOBO2O
PeyIuposanus  6HEUWIHEMOpP206020  000poma  IHEPZeMUUECKUX  Pecypcoe»
000CHOBaHO 3HAYEHHE T'PAKJAHCKO-TIPABOBBIX OCHOB BHEIIHETOPTOBOro 000OpoTa
DHEPreTUYECKUX  PECYPCOB Uil  COUMAIBHO-DKOHOMHUYECKOW  MOACPHU3ALNU
POCCHICKOr0 TrocyaapcTBa. HM3ydaroTcsi WCTOYHHMKH, COJEpKAIIME HOPMBI U
MOJIOKEHUS, PETYIHUPYIOUIUNE AaHHYIO chepy MEKIyHapOIHOTO XO3SIMICTBOBaHUS, a
TaKXe IPOEKTbl HOPMATHBHO-IIPABOBBIX JOKYMEHTOB, HaxXOAALIUMXCS B CTaAuu
pa3pabOTKU M PEKOMEHJYEeMble K MPHUHATHIO MPEACTABUTEISIMU OTEUECTBEHHOU
HAYYHOU TIOKTPHUHBL.

Cucrema  MOpaBOBOTO  PEryjJHMpOBaHUS  BHEIIHETOProBoro  obopota
HHEPreTUUECKUX PECypcoB KaK OO0BEKTa TIpakJaHCKUX IIpaB paccMaTpUBAeTCs
aBTOPOM C TOYKM 3pEHUS COBOKYIIHOCTH DJJEMEHTOB Kak oOIero, TaKk u
CIIEHHAIIBHOTO BHYTPUIOCYJAPCTBEHHOTO 3aKOHOAATENBCTBA, HOPM TEXHUYECKOTO
pPEryJINPOBAaHMS, a TAKXKE MEXKIYHAPOJHO-TIPABOBOTO PETYIMPOBAHUSA, OCHOBOM
KOTOPOTO  SBJISIIOTCA ~ YHU(UUMUPOBAHHBIE  MaTepUaIbHO-TIPABOBBIE  HOPMBI
MEXIYHAPOAHBIX JOrOBOPOB, OOBIYAaEB MEXKIYHAPOAHOIO JIEJOBOro o00OpoTa u
HOpPMBl MSITKOTO TpaBa, BbIPAOATHIBAEMbIE PANTMUYHBIMU  MEXIYHAPOJAHBIMU
OopraHu3alusIMu. AHaTU3UPYIOTCa OOHOBIEHHbIE mnonoxeHus 'K PO o nopsake
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OCYUIIECTBJICHUSI BHEIIHETOPrOBOM JAESITENIbHOCTU XO3SHUCTBYIOIIMMU CYOBEKTAMU.
W3yuatorcss ~ MOKTpUHANBHBIE — KiacCcU(PUKaMu ~ 3aKOHOMATEIhHBIX  aKTOB,
COCTaBIISIFOIMX MAaCCHB BHEIIHETOPTOBOIO IPABOBOTO pEryJIHpOBaHUS B cdepe
sHepreTuku. OTMeuaeTcs, 4TO MEXIyHapoJHas JOroBOpHas mpakTtuka B PD B
00J1aCTH BHELTHETOPIOBOTO0 000POTAa SIHEPrETHUECKUX PECYPCOB CIOKUIIACH C YUETOM
UMCIONICHCS] OOMMPHON MaTepualibHOM ¥ KOJUIM3MOHHOW TIpaBOBOW  0a3kl,
BKJIFOYAKOUIEH B ce0sl HE TOJIBKO T'pakJIaHCKO-IPAaBOBOE 3aKOHOAATENIbCTBO, HO U
HOPMBI aIMUHUCTPATUBHOTO, SKCIIOPTHOT'O, BAJTIOTHOTO, TAMOKEHHOTO Y HAJIOTOBOT'O
3aKOHOAATEIbCTBA. Y CTAHOBJIICHO pPACIIUPSIOMIEECS BIMSHUE MEXKIYHAPOIHBIX
OpraHu3alyii Ha pPa3BUTHE MAacCHUBAa HAIIMOHAIBHOTO TPa)kXIaHCKO-IIPABOBOTO
peryiaupoBanus B cepe TOProBoro 000poTa SHEPropecypcosB.

HUccnenayrorcss W CONOCTaBJISsIIOTCA ¢ npuMmeHumbimud B ['K POD
3aKOHOJIaTeIbHBIE MOAXOABI K BONpOocaM BbIOOpa MNPUMEHMMOIrO IpaBa,
WCMOJIb3YEMBIE B MEXKJIYHAPOJAHBIX HOPMATHUBHO-IIPABOBBIX AaKTAaX, TAaKWX Kak
Pernament Pum | u Konsenuusa OOH o goroBopax MexayHapoIHON KyIUTH-TIPOIaXH
toBapoB 1980 r. (Benckas KouBenius). Ha ocHOBaHWM TPOBEIECHHOIO aHAIM3a
Pa3IMYHBIX TEOPETUYECKUX MOAXOJ0B, a TAKXKE IMPAKTUKA MEXKIYHAPOIHOTO
KOMMEpPYECKOI0 apOHTpa)ka, aBTOPOM paccMaTpPUBAETCS BONPOC O Npenenax
MIPUMEHEHUS TOJOKEeHN BeHckol KOHBEHIIMM K BHEIMIHETOPrOBOMY JOTOBOPY
IIOCTaBKMA DHEPreTHYECKUX PECYPCOB M JAAIOTCS NPAKTUYECKHUE PEKOMEHIALNU
OTHOCUTEIIBHO COJICp’KAHUSI KOHTPAKTa B YaCTU YCTAHOBJICHUS HaJUJICKALIETO
cnoco0a HCKIIOYEHHsS TpUMEHeHus mojiokeHuit Benckoit KouBeHmuu K
UCCJITyEMbIM JOTOBOPHBIM (KOHTPAKTHBIM) MPABOOTHOIICHUSIM.

Bo emopom napacpagpe nepeoii 2nagvl «OcHo8HbIE NOHAMUA NPACOEOZO
Pecyiuposanus  6HEUWIHEMOpP206020  000poOma  IHEPZEMUUECKUX  Pecypcos»
onpe/eieHbl 3HAYMMbIE JIJIsi IPABOBOTO PETYJIUPOBAHMS BHEIIHETOPTrOBOTO 000poTa
B c(epe PHEPreTUKHU MOHATHUS, UMEIOIUE 3HAYEHUE I MPABUIBHOTO TOJKOBAHUS
COEp/)KaHUSI WM BBIBOJOB JUCCEPTALMOHHOIO HCCIEOOBAaHUS, a TAKXKE pPa3BUTHUSA
IPAKIAHCKOIO MpaBa Kak OTpacid HAyKH M 3aKOHojarenbcrBa. K ux uyumchy
OTHOCSITCS MTOHSATHS: «QHEPTrEeTHYECKOE 3aKOHOJATEIBCTBOY, «OOBEKT
BHEIIHEAKOHOMUYECKUX CHEIOK», «BHEIIHETOProBas JAESITENIbHOCTh B cdepe
SHEPreTUKN», «BHEIIHETOPTrOBbII 000POT SHEPTETUUECKUX PECYPCOBY, «IKCIIOPTHBIN
KOHTPOJIb», @ TAKKE «IHEPrETUYECKUN PECYPC TPUMEHHUTENBHO K BHEITHETOPTOBOMY
0060pOTY».

ABTOpOM  mpejuiaralorcsi  COOCTBEHHBIE  OpPUTHHAJBHBIE  JTePUHUIIUN
BHEUTHETOPTrOBOM NIEATENBHOCTH B c(hepe IHEPreTUKH M BHEIIHETOProBOro ooopora
HHEPreTUUECKUX PECYPCOB, COOTHOCAIIUECS MEXIy COO0OM Kak LeJIoe U 4YacTb.
CdopmynupoBaHHble  ompeneseHuss OyayT  CIOCOOCTBOBaTh  HapallMBaHUIO
IrPaXKJAHCKO-TIPABOBOTO  TEOPETUYECKOrO  3HAHWUS, YCTPAHCHUIO  BO3MOXKHBIX
TpyJIHOCTEH B mpouecce (GOpMHUPOBAHUSA E€AMHOOOPA3HOW MPaBONPUMEHUTEIHLHOM
MPAKTUKHU, CBSI3aHHBIX C OTCYTCTBHEM 3aKOHOJATEIBHOTO 3aKpPEIUICHUS JaHHBIX
KJIFOUEBBIX [IJISl MIPABOBOIO PETYJIMPOBAHUS UCCIEAYEMOM 00JacTh XO035HWCTBOBAHMS
MIOHATHM, a TAKXKE HEONPENECIICHHOCTH JOKTPUHAJIBHBIX TOAXOAO0B 10 3TOMY BOIIPOCY.
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VYka3bIBaeTCs Ha BO3MOKHOCTb 3aKpeIieHus: cPOpMyJIUPOBAHHBIX MOHATUN B
npenjgaraéMoM HCCIEAOBaTesIMH K pa3paboTKe KOMIUIEKCHOM MEKOTPACIeBOM
KOAU(PHUIIMPOBAHHOM aKTe - JHEpreTHieckoM kojaekce PO.

B mpemuvem napazpaghe nepeoii 2nasvt « Bueuwinemopzoevie KOHmpaKmul Kak
002060PHAA OCHOBA MEMHCOYHAPOOHO20 ZPANCOAHCKO20 000pOma IHeP2emudecKux
pecypcog: nouamue, 6uobl, COO0EPHcAHUE» PACCMATPUBAIOTCA, IPETYCMOTPEHHbBIE
JNEUCTBYIOLUIUM POCCUKCKUM 3aKOHOAATEICTBOM Pa3IMYHbIE IPaKIAHCKO-TIPABOBBIC
JIOTOBOPHBIE KOHCTPYKIIUH, oopMIIsTtoLIIKE BHEIITHETOPTOBBIM o0opoT
DHEPreTUYeCKux pecypcoB. lleHTpanbHOe MecTo B padoTe 3aHUMAET JOTOBOP
BHELITHETOPTroBOM (MEXIyHApOAHOW) KYIUIU-TIPOJaXH (TOCTaBKM) TOBApOB Kak
OCHOBHAsl Pa3HOBUIHOCTh BHENTHEOKOHOMHUYECKHX CIIEJIOK B HCCleayeMoi cdepe
XO35IUCTBEHHBIX B3aUMOCBs3eil. M3yuaercs mpaBoBasi Mpupojia BHEHTHETOPIOBOIO
JIOTOBOpA TMOCTaBKH SHEPIeTHUECKHX PECYpPCOB, OCOOCHHOCTH MPaBOBOTO pPEKMMa
HSHEPreTUYECKUX PECYypCOB KaK OOBEKTa IPaKJAHCKUX IPaB, OCOOEHHOCTU JAHHOIO
BHJIa BHEIIHEAKOHOMUYECKON CAEJIKH B MEPEUYHE MHBIX IOPUANYECKUX KOHCTPYKIIMMA
IPaKJaHCKO-TIPABOBOr0 XapaKkTepa, IPUMEHUMBIX B chepe 000poTa S3HEPreTHIECKUX
pECYpPCOB, IPEKE BCEro, HEPTH U raza.

OTtMmeyaeTcsi MPEUMYIIECTBEHHBIM U1 XO3SIMCTBYIOIIMX CYOBEKTOB P®
JOJITCOCPOYHBIN XapaKTEp BHEIIHETOPTOBBIX JOrOBOPOB (KOHTPAKTOB) IOCTaBKH
HSHEPreTUYECKHUX PECYPCOB.

AHQIM3UPYIOTCSI U KOMMEHTUPYIOTCS 3aKOHOJIATENIbHbIE M JOKTPUHAJIbHBIE
NOJIXOJbl, JOrOBOpHas (KOHTpaKTHas) TpakTHMKa B  HccienyemMol  cdepe
IIPAaBOOTHOUIEHUI B KOHTEKCTE OIPENENICHUs W  COIVIACOBAaHUSA CTOPOHAMH
BHEUIHETOPIOBBIX JIOIOBOPOB (KOHTPAKTOB) IOCTAaBKM 3HEPreTUUYECKUX PECYPCOB
B3aUMHBIX TMpaB M OOS3aHHOCTEH TMpPU €ro 3aKIIYCHHH. PacKpbhIBalOTCA
CYLLIECTBEHHBIE YCIIOBHSI TAaKOTO pPOJA KOHTPAKTOB, BBITEKAIOIIME W3 CMBbICIA
Benckon kouBeHmu u ct. 432 'K P®. Ha ocHOBE ITpOBENEHHOTO aHAJIN3a, aBTOPOM
JAl0TCd PEKOMEHJAlUUU MO COCTaBJIECHUIO M COJEPNKAHUIO BHEIIHETOPIOBOIO
I0roBopa (KOHTpPAKTa) C YYETOM NPEUMYIIECTB JIOJATOCPOYHOIO XapakTepa
0043aTENIbCTBEHHBIX ~ OTHOLIEHWH, TEHJAEHUMH  pa3BUTUS  BHEIIHETOPIOBOIO
HSHEPreTUYECKOro PEryJMpoBaHus MU OCOObIX CBOMCTB ToBapa. CdopmyaupoBaH
MEepPEUYCHb YCJIOBUN BHEIIHETOPTOBBIX JOJTOCPOYHBIX JIOTOBOPOB (KOHTPAKTOB)
MOCTaBKH SHEPreTUYECKUX PECYpCOB, COTJacoBaHUE KOTOPBIX, IO MHEHHUIO aBTOpA,
Oyner crmocoOCTBOBATh MAaKCHUMaJIbHO 3()DPEKTUBHOMY HCIIOTHEHHUIO 005S3aTENbCTB
CTOpOHAMU W MHHUMHU3AIMA PUCKOB BO3HUKHOBEHUS KOH(JIMKTOB BCIEICTBUE
HapyIIeHUs UX MPaB U 3aKOHHBIX UHTEPECOB.

Yemeepmuiit napacpagp nepeoui 2naevt «llpumenumoe npago Kak
Heo0x00umoe yciogue GHEUIHEemopz06020 002060paA NOCHMAGKU IHEP2eMUYUECKUX
pecypcoe» TOCBSIIEH U3YYEHHIO COBPEMEHHBIX 3AKOHOIATEIbHBIX U JIOKTPUHAIBHBIX
MOAXO/0B K OMNpPENEJCHUI0 MPUMEHMMOIro MpaBa KaK YCIOBHUS BHEIIHETOPTOBOI'O
JIOTOBOPA MOCTAaBKHU 3HEPIeTUUECKUX PECYPCOB.

OTMmeyaeTcsi, UTO BOINPOCHI, CBA3aHHBIE C OMpEEICHUEM MPUMEHUMOTO MpaBa
K BHEIIHETOPTOBBIM JIOTOBOPAM TOCTaBKH AHEPropecypcoB, MpUOOpETaroT 0CoOyIo
aKTyaJbHOCTh, YTO OOYCIIOBJIEHO TPAHCHALIMOHAJIBHBIM XapaKTEpPOM MEepeaBHKEHUS
TOBapa M NpEANnojaraerT y4yacTM€ B TOPTOBBIX IMPABOOTHOUIEHUSX WHOCTPAHHOIO
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AJIEMEHTA, CBS3aHHOIO C NPUCYTCTBUEM B HUX PEryJIMPOBAaHUM HHOM IPaBOBOM
CUCTEMBI, BBHICOKOW CTOMMOCTBIO TOBapa M PHCKOM HAHECEHHsI KPYIHOTO yIiepOa
CTOpPOHE B pe3yJIbTaTe HEHAIEKALIErO UCIIOJIHEHHSI 0053aTENbCTB.

PackppiBaroTcsi TpoOJeMBI, BO3HHUKAIONIME B CBSI3M C OTCYTCTBHEM
eauHOo00pa3us MOJX0/I0B B TEOPUU U CYJIEOHON MPAKTUKE K 00bEMY U TOJKOBAHUIO
KaTeropud «IpUMEHUMOE mpaBo». JlemaeTcss BBIBOA O  1€I€CO00pa3HOCTH
PaCIIMPUTEIBLHOIO TOJKOBAHUS JAHHOTO YCJIOBUS NMPUMEHUTEIIBHO K COJEPHKAHUIO
BHEIIHETOPrOBOTO JOTOBOpPa MOCTAaBKU 3HEPreTUYECKUX PECYPCOB, a TAKKE O TOM,
YTO YCTAaHOBJICHHBIH Ha OCHOBE €ro BBIOOpPa CTOPOHAMH HX COOCTBEHHBIN
0053aTEILCTBEHHBIN CTATYT JOJKEH YYUTHIBATh U OMUPATHCS HA BCIO COBOKYITHOCTh
HOPM  HallMOHAJIBHOTO  TMpaBa, HOPM U  OOIIENPU3HAHHBIX  IMPUHIIUIIOB
MEXIYHApOJIHOTO IpaBa, a TakkKe CyOCHJAMApHOE HEroCyJapCTBEHHOE IPaBOBOE
pEeryJIupoBaHie B BUJE OObIUAEB UM OOBIKHOBEHHUM, TPAAUIIMOHHO MPUMEHIEMOE B
chepe MEeXTyHAPOHOU TOPTOBJIH.

B naHHOW CBS3M TPEJIOKEHBl PEKOMEHJIAIMU 10 COBEPIICHCTBOBAHUIO
penakuuu nyHkra 1 craten 1186 I'K PO.

B  xome wuccrnenmoBaHMs — BBISIBJIEHBI — pa3HOrjacus B TEOpUM U
MPaBONPUMEHUTEILHON TMPAKTUKE, CBS3aHHBIE C OTCYTCTBHEM 3aKOHOJATEIIHbHOU
KOHKpeTHu3aluu crnocoda odgopMIIeHUs, YCIOBUM JOTOBOpa M OOCTOSITEILCTB,
CBUJICTEJILCTBYIOIIMX O BOJIE CTOPOH B OTHOIIEHUM BHIOOpA MPUMEHUMOTO IpaBa B
HopMme 11. 2 cT. 1210 'K P®. YcTanoBneHo, 4TO omnpeneieHue IpUMEHUMOro IIpaBa B
OTCYTCTBUE 3aKOHOJATEIHbHOW KOHKPETU3AIMH JTUO0 pEeKOMEH Ialluii, BEIpaOOTaHHBIX
MIPABONIPUMEHUTENBHON MPAKTUKON, MPEACTABISECT ONPEACICHHYIO CIIOXKHOCTh, B
CBSI3U C 4eM 000CHOBaHA PEKOMEH/ AU MPU 3aKJIFOYEHUH BHEITHETOPTOBBIX CIIEIOK
B c(hepe sHEPreTUKHU BhIPAXKATh COTJIAIIIEHUE O BHIOOPE MOJICIKAIIETO MTPUMEHEHUIO
MpaBa IMyTeM MPSIMOTO YKa3aHUs Ha 3TO B IOTOBOPE.

Bropas rinaBa «MekayHapoaHble HPUAAYECKHE JUIA U 00beIMHEHUS B
npoiecce pa3BUTUSA TPAKIAHCKO-TIPABOBOI0 PeryJMpOBAHUsSI BHEIIIHETOPTrOBOI0
000poTa IHEPreTHYECKUX PECYPCOB» COCTOUT W3 4eThipex mnaparpadon. JlanHas
YacTh MCCIICIOBAHMS TOCBSIIEHA U3YUYCHUIO 3HAYEHUS, POJIM, CIIOCOOOB ydacTHUsl U
BJIMSIHUSI HA pa3BUTHE, COBEPIICHCTBOBAHME U YHU(PUKAIIUIO TPaKIAHCKO-TIPABOBOTO
peryJMpoBaHMsl  BHEIIHETOPTOBOIO  000pOTa  DHEPreTUYECKUX  PECypcoB
MexayHapoaHbix topuanyeckux jul (THK u MexayHapoaHbIX OpraHuzanui) u
MEeXIyHapoaHbIX uHTerpanuoHHbix oobenuuenuin (EC u BPUKC), sapnsrommxcs
OCHOBHBIMU U TPUOPUTETHBIMU BHEIIIHEAKOHOMUYECKUMU MapTHepamu PO.

B nepeom napazpagpe emopoit 2naewt «THK kak ocnogHnwle cydbekmbl
6HEUIHEMOP206020 000pOmMaA IHEPZEMUUECKUX PeCYyPCO8, eAUAIOWUE HA PA3GUmMUe
€20 2Zpaj)rcOaHcKO-nPaso60o20 pecyaupoeanus» O4YepUNBACTCS KPYr CYOBEKTOB HU
BBISIBIIIFOTCSI BO3MOYKHBIE TIPaBOBBIE ()OPMBI YHACTHSI BO BHEIIHETOPTOBOM 000OpOTE
DHEPreTUYECKUX PECYypCOB B COOTBETCTBUU C JICHCTBYIOIIMM POCCHHCKHM
3aKOHOJIATEIBLCTBOM, CPEIM KOTOpbIX OCHOBHOe MecTo mnpunHamiexur THK. Ha
OCHOBE aHaju3a MPEJCTABICHHBIX B JOKTPUHE U MEXIYHAPOIHOM MTPAaBOTBOPUYECTBE
neuHUIMNA packpbiBaloTCsl ocoOeHHocTu mnpaBoBoro craryca THK, a Taxke
XapaKkTepu3ymIue TaHHyI (opMy X03sSHCTBOBaHUS MPU3HAKU, 00YCIOBIMBAIOIINE
WX T[peBaIMpYyIOlIee YydacTue B cdepe BHEIIHETOPIOBBIX DHEPreTUUECKUX
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otHomeHuil. Yuactue THK B kadecTBe OCHOBHBIX CYOBEKTOB BHEITHETOPTOBOIO
000pOTa PHEPreTHUECKUX PECYpCOB M HMX 3HAYUMOE BIHMSHHE HA €ro IMpaBOBOE
pEryJIupoBaHre OOOCHOBBIBAETCA U IIyTEM MCCIEIOBAaHUS LEIOr0 psha MPaBOBBIX
JOKYMEHTOB, O(UIIMAIbHO OIYyOJMKOBAHHBIX CTATUCTHMYECKUX JaHHBIX, a TaKXke
MaTepualoB MEXIYHAapOJHON CyleOHOM MpaKTHKU pa3OupaTesibcTB  MEXKIY
KpYITHEWIIMMU  DJHepretuyeckumu  kommanmssmu —  THK  poccuiickon
HAallMOHAJIBHOCTHU. ABTOp NPUXOIUT K BeIBOAY O TOM, yTo THK He mpocTo ABnsroTcs
OCHOBHBIMU (ITPEUMYILIECTBEHHBIMU) CYOBEKTAMU HCCIEAYEMbIX MPABOOTHOIICHUIA,
HO BMECTE C Te€M, MPEACTABISAIOT COOOM M MOIIHBIN MEXaHU3M BO3/ICMCTBUS HA HUX U
UX PETYJIHPOBAHUE.

Ha ocHoBe wu3MeHeHuii, BHeceHHbIX B ['K P®, oTpaxamonmx cambie
COBPEMEHHBIC TEHJCHIMM pa3BUTHS KOJUIM3UOHHOTO PETYJIUPOBAHUSA, JIEJACTCS
BBIBOJI O TOM, UYTO BakKHasi pOJib B MPOIECCE TAKOTO pa3BUTHUS B cepe rpak1aHCKo-
MIPaBOBOT'0 PETryJUPOBAHUS BHEUIHETOPIOBOIO 00OPOTAa IHEPreTUUYECKUX PECYpPCOB
OTBOAMTCS PA3JINYHOTO poAa MEXIYHAPOIHBIM FOPUINYECKUM JIMLIAM, OPraHU3ausaM
Y MHTErPAallMOHHBIM OOBEIUHEHUSIM, YTO B CBOIO OYEpEAb BBI3BAHO PAaCIIMPEHUEM
MEKIYHAPOJIHOTO JHEPreTHYECKOTO COTPYIHHYECTBA BO BHEIIHEOKOHOMUYECKOU

JCSITeITHHOCTH. OnpenensroTcs IICPCIICKTHBHBIE TEHICHIINN pa3BHUTHSA
KOJUTM3MOHHOTO  PETyJUPOBAHUS BHEIIHETOPrOBOro 000pOTa IHEPreTHYCCKHUX
pPECYpPCOB.

YTBepkaaercs, uro mnocpeAacTBoM aearenabHoctd  THK  ycunuBarorcs
MHTETPAllMOHHbIE TMPOIECCHl Pa3BUTUS U JIMOEpadu3aluyd  SHEPreTHYECKOIro
pEryJIMpOBaHUsI, B PE3yJbTaTe YEro BO3pacTaeT poib U (POPMHUPYIOTCS OCHOBBI
MEXIyHapOJAHOM YacTHONPABOBOW JOTOBOPHOM MpPAaKTUKU - MEXKIYHApPOJHOTO
KOMMEPUYECKOro IpaBa IOPUAMYECKUX JIUI — SHEPreTUYEeCKUX KOMITaHUM, KOTOpOE
npuoOpeTaeT HapacTaroulee 3HaueHHEe B OOIEM IPaBOBOM MAacCHUBE U JOJIKHO
YUUTHIBATHCS B MPOIIECCE 3aKOHOTBOPUYECTBA.

Oco00 3HauuMbIi BKJag B OOBEIUHEHHWE MHTEPECOB TOCYAApCTB Ha
YKOHOMUYECKU-CYOBEKTUBHOM YpPOBHE, pPa3BUTHE U CO3JaHUE €IUHOOOPA3HOTO
YaCTHONPABOBOTO  PETYJIMPOBAHMUS  BHEIIHETOPTOBBIX  OTHOIIEHWH B  cdepe
HHEPTeTHKHU B YCIOBUSAX PACIIUPECHUS MEKIYHAPOTHOTO coTpyaHndecTBa PD BHOCAT
MEXIYHApOJHbIE WHTErPAllMOHHBIE OO0beauHEeHHs ¢ ydactuem PO w/mnm
SBIISIOIINECS €€ OCHOBHBIMU BHEIITHEOKOHOMHUECKUMHU MTapTHEPAMH.

Bmopou napacpagh emopoir 2nasel  «Yuacmue  merHncOyHapooOHvIX
Op2aHU3AUUIl U UHMEZPAUUOHHBIX O00BbEOUHEHUIl 6 pPA38UMUU 2PANCOAHCKO-
npAGo6O20  peYIUPOBAHUA  GHEUIHEMOP206020 000poma  IHEPemuiecKux
pecypcoe» TIOCBALICH H3YYCHHIO POJIM  MEXAYHAapOAHBIX OpraHu3aluil |
WHTETPAIMOHHBIX OOBEAMHEHUN KaKk 0CO0O0W KaTeropuy YYaCTHHUKOB M CyOBEKTOB
MPaBOTBOPYECTBA B UccaeayeMon cdepe.

OTmeuaeTcsi, YTO MEXKIYHAapOJHBIE OpraHW3alMd ¢ HWHTErPAIMOHHBIC
OOBEIMHEHUSI aKTUBHO BOBJICUEHBI B TMPOIIECCHI Pa3BUTHS, COBEPIICHCTBOBAHUS M
YHU(PUKAIIMKA TPaKTAHCKO-TIPABOBOTO PETYIMPOBAHUS BHEUTHETOPTOBOTO 00OpOTa
HHEPTEeTHUUECKUX PECYPCOB BCIEICTBHE HEBO3MOXXHOCTH COOIIOJIEHUS MHPOBOTO
OamaHca  WHTEPECOB  XO3SUCTBYIOIIUX  CYOBEKTOB  CTpaH-TIPOM3BOAMUTEIICH,
MOCTABIIMKOB, TOTpeOUTENeH MW TPAH3UTEPOB DHEPTETUUECKUX PECYPCOB TOJIBKO
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BHYTPUIOCYJIApPCTBEHHBIMU MeTojaMu. Poib Takux oOpa3zoBaHuil B (HOpMHpPOBAHUU
MPaBOBOTO PETryJIUPOBAHUS B HCCIEAyeMOH cdepe IMOCTOSIHHO BO3pPacTaeT, 4TO
CBSI3aHO C IPHOOPETCHHEM UMM BCE OOJIBIIIEH TTPABOCYOBEKTHOCTH U MOTPEOHOCTHIO
B  OINEPAaTUBHOM IMPaBOTBOpUYECTBE B cdepe BHEIIHETOPTOBOTO  000poTa
SHEPreTUYECKUX PECYPCOB.

VYTBepkIaeTcs, 4TO aKThl MEKIyHAPOHBIX OpTraHU3alluid U UHTErPalMOHHBIX
00BeIMHEHUN aKKyMYJUPYIOT OMBIT TOCYJApCTB B cdepe IHEPreTUKH, COACpKaT
KOHKPETHBIE TIOJIO)KEHUSI W HOBBIE MOJAXOJbl IO CPAaBHEHUIO C TOJIOKEHUSMU
JEUCTBYIONIUX MEXIYHAPOIHO-TIPABOBBIX HOPM, MOATAIKUBAIOT TOCYJAapCTBa B HMX
paboTe 1o KOAU(PUKALMKA U COBEPIICHCTBOBAHUIO IPAXKIAHCKO-TIPABOBOM CEpHI.

OO0CHOBaHO, 4YTO OTpaciEBblE OpraHbl MEXKIYHAPOJHBIX OpraHu3aluid u
MHTETPALlMOHHBIX OO0BEAMHEHHM 00JaatoT OOJBIIMMU  BO3MOXKHOCTSMU 110
(GOpPMHUPOBAHUIO MHTETPAIMOHHO - KOHKYPEHTHOW MOJENIU TOCyAapCTBEHHOU
SHEPreTUYECKONM TOJUTHKUA, KOTOPYIO CIEAyeT MNpU3HATHh NPEUMYIICCTBEHHOW B
COBPEMEHHBIX YCJIOBUSIX W OJHOM W3 TJIABHBIX 3a7a4 KOTOPOW SIBISIETCS CO3JaHUE
YHU(PUIIUPOBAHHOTO MPABOBOIO pEryJIUpoOBaHUs. B CBs3M C 3TUM BOMPOCHI
YHU(DUKAIIMU TPaKJaHCKO-TIPABOBOTO PETYJIMPOBAHUS BHEIIHETOPTrOBOIO0 000pOTa
SHEPreTUYECKUX PECYPCOB pacCMaTpUBaloOTCs Jajee B paboTe Ha mpumepe ctpad EC
Kak sipKkoro oOpasna (HOpMUPOBAHMS HMHTETPALMOHHO - KOHKYPEHTHOW MOJEIH
pPa3BUTUSI  DHEPreTHUUECKOTO  PEryJMpOBaHMS B  paMKax  MEXIYHapOJAHOTO
WHTETPAIIMOHHOTO 00beMuHEeHNs EBpombl - TJIABHOTO BHEIIHEIKOHOMUYECKOTO
naptaepa PO.

B wuccnenoBaHMM apryMEHTHUPOBaHbl MPEUMYIIECTBA  MEXKIYHAPOHBIX
MHTETPAIMOHHBIX 00bEIMHEHHUH TIepe]l HHBIMUA MEXTyHapOJHBIMHU OpTraHU3aIUsIMU U
0o0pa3oBaHMUSIMHM, Y4YaCTBYIOIIMMH B TMpolecce YHUDUKAIMU BHEIIHETOPTOBOTO
000poTa DHEPTreTHUYECKUX PECYypCOB, KOTOpHIE OOYCIOBIEHBI 00Jieeé BBICOKOM
CTEIEHbIO 3aUHTEPECOBAHHOCTH, OOITHOCTH UHTEPECOB U JIOCTUTHYTOM TapMOHUU BO
B3aMMOOTHOIICHUSX, a TaKkKe 00Jiee Pa3BUTON U CIJIOUCHHOW MHCTUTYIHMOHAIBHO-
OpPraHU3alUOHHON CTPYKTYPOM.

Tpemuii napacpagp emopoit 2naevr «Illpuopumemmnsvie nanpasnienus
pazeumusn 2paxcoOanHcKo-npagoeo2o0 pezyiupoeanus 6HEeUHemopz08020 00opoma
Inepzemuueckux pecypcoe P® u EC» noCBsIIEH aHAIU3Y OCHOBHBIX HAIPABJICHUN
pa3BuTusi oOmiero sHeprerudeckoro mnpasa EC, cnoco0oB wux peanusaiuu
MOCPEJICTBOM KOHKPETHBIX METOJIOB M MEXaHM3MOB YHHU(UKAIIMU TPakKIaHCKO-
MIPaBOBOTO PETYJIUPOBAHUS BHEIIIHETOPTOBOTO 000POTA SHEPTETUUECKUX PECYPCOB.

HccnenoBanbl KOJUIM3UOHHBIE HOpMBI TpaBoBbIX akToB EC, coxepxkaiiue
npaBujia ONpenesieHus MPUMEHIUMOTO TMpaBa K 00s3aTeILCTBEHHBIM OTHOIIICHUSM B
chepe BHENTHETOPTOBOrO 00OpOTa PHEPreTHUECKUX pecypcoB. Ha ocHOBe aHammza
KJIFOYEBBIX MPOTPaMMHBIX JOKyMEHTOB EC, oTpaxkamommx €ero 3HEpPreTHYECKYIO
MOJIMTUKY, BBISBIISIIOTCS COBPEMEHHBIE TEHACHIIMHM Pa3BUTHUS  KOJUIMU3HMOHHOTO
peryJMpoBaHus JIOTOBOPHBIX 00s3aTenbcTB. OO00cHOBaHO, uTo EC He oTXomuT OT
B3STOI0 HECKOJBKO JCCATUJICTUNM Ha3aJ Kypca Ha TOCTENEHHYI0 YHH(PUKAIUIO
MPAaBOBOTO PETYJIUPOBAaHUS B DJHEpPreTUdeckol cdepe B MHENIIX CO3JaHUS
HaIIMOHAJIBHBIX KOHKYPEHTHBIX PHIHKOB UM MX MHTErPAIMU B €IUHYIO €BPOIECUCKYIO
SHEPIrOCUCTEMY.
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N3y4aroTcs npaBOBbIE OCHOBAHUS Pa3BUTHUSL BHEIIHETOPTOBBIX OTHOLIEHUW B
cdepe snepretuku PO u EC. Ycranosneno, uto Hopmsl npaBa EC, npexne Bcero,
EBponeiickoii 3HepreTuueckoil xaptuu M JloroBopa K DHEPreTHUYECKON XapTHH,
Permamenra Pum [ OKa3bIBalOT 3HAYMTENBHOE BIMSHUE HA TPaKIAHCKO-IPABOBOE
pEryJINpOBAHKME BHEIIHETOPIOBBIX JHEPreTHYECKUX OTHOIIEHWNH B PP um cozmaror
OCHOBY Ui ero yHudukanuu ¢ 3akonoaareiabctBoM EC. YHuduxamms rpaxxaaHcko-
MIPaBOBOT'O PEryJUPOBaHUSl BHEIIHETOPIOBOIO 000pPOTa IHEPreTUUYECKUX PECYpPCOB
P® u, mpexne Bcero KOJUIM3HOHHOTO, MPOJOJDKAET OCTABaThCA IEPCIIEKTUBHOM
TeHJeHIMeH ero pa3BuTus. OO0 3TOM CBHIAETEILCTBYIOT IPOAHAIU3UPOBAHHBIE B
pabote u3MeHenus1, BHeceHnnle B 2013 1. B pasznen VI yactu tpetbeit 'K PD B xo1e
pedopmeal I'paxknanckoro kojekca PO.

O coxpaHeHuu TeHJeHIMU K yHUuKauu ¢ mpaBoMm EC, o kpaiineir mepe, Ha
CPEIHECPOUHYIO TMEPCHEKTUBY TOBOPAT W PE3yJbTaThbl aHaiu3a OQUIMAIbLHBIX
JOKYMEHTOB, OIPEICISIOMNX MMPUOPUTETHBIE HAIIPABICHUS PAa3BUTHUS T'PAXXIAHCKO-
MIPABOBOT'0 PETYJIUPOBAHUS B cpepe IHepreTuku B PO.

Jlenaercss BBIBOJ O TOM, 4YTO OTCTaBaHHE IMPOLIECCOB YHUDUKAIUU
HallMOHAIBHOTO TPaXXAaHCKO-TIPABOBOTO PETYJIMPOBAaHUS BHEUTHETOPrOBOro 000poTa
HHEPreTUYECKUX PECYpCcOB B chepe MexayHapoaHoro corpyanuuectsa ¢ EC crtaBut
IO YTPO3y CUCTEMY HOJITOCPOYHBIX KOHTPAKTOB, MPEUMYIIECTBEHHBIX, IO MHEHUIO
aBTopa, B c(epe MOCTaBKM 3HepreTudyeckux pecypcoB P® B crtpansl EC.
VYTBepkaaeTcs, YTO Ha MacIITaObl IPUMEHEHUSI CUCTEMBI 10JITOCPOYHBIX KOHTPAKTOB
BIMSIET U Upe3MepHas Judepanusalus BHyTpEHHEro 3Heprerudeckoro peiaka EC, B
YaCTHOCTH, B YaCTH COXPAHEHUS B TAKUX KOHTPAKTaX OIOBOPOK O IIyHKTax
KOHEYHOI'0 HA3HAYEHMs, OTPAHUUYMBAIOIIMX IIpaBa IOKYyNAaTEIeH Ha IEepErnpoAaxy
poccuiicKux  dHepretmueckux npoayktoB BHyrpu EC.  Otmewaercs, 4TO
IIPUHYAUTEIBHOE UCKIIOUYEHHUE U3 JOJITOCPOYHBIX KOHTPAKTOB OTOBOPOK O ITYHKTax
KOHEYHOT0 Ha3HayeHUsi 0€3 HEOrPaHHMYEHHOI'0 JOCTyNa TPETbUX CTOPOH K TaKOU
CUCTEME MPENOCTaBUT MMIIOPTEPAM Ta3a IPEUMYLIECTBA II0 CPABHEHUIO C
JKCIOPTEpaMHM Ta3a W BIIEYET 3a COOOH HEBBITOJHBIE YCIOBUSA HCIOJHEHUS
0043aTeNbCTB BHEUTHETOPIOBOIO KOHTPAKTA CTOPOHBI MPOAABLA.

Yemeepmuiit napazpagp emopoii 2nagvr «llpuopumemmnvie nHanpaénenus
pazeumusn 2paxcoaHcKo-npagoozo pezyiupoeanusi 6HEULHemop206020 000poma
IHepzemuueckux pecypcoé cmpan BPUKC» TOCBAIIEH  MCCIEIOBAHUIO
IPaKIAHCKO-IIPAaBOBOIO peryJaMpoBaHus BHEILIHETOPIOBOT'O o0OopoTta
DHEPreTUYECKUX PECYpCOB CTPAH-YYAaCTHUL[ MEXIYHAPOIHOIO MHTETPALIMOHHOIO
oowequnenuss bBPUKC, kotopoe Ha cerogHsImHUN JeHb MpEeBpaIiacTcs B OJHO W3
IIPEANOYTUTENBHBIX HAIIPABICHUN YKPEIUICHUS U PAa3BUTHUS BHEIIHEDKOHOMHUYECKUX
ceaze Poccum u  sBisgeTcss MOIIHBIM, JMHAMUYHO PAa3BHUBAIOIIMMCS COIO30M,
OKa3blBAIOIMM BIIMSAHUE Ha DJHEpreTndeckue pbiHKU. lIpoBomutcs  aHanus
YHU(ULIUPOBAHHOTO  MPaBOBOTO  OOECMEYEHUsT  BHEIIHETOProBOro  obopoTa
sHepretudeckux  pecypcoB ctpan  bPUKC. Koucratupyercs  OTCyTCTBHE
YHU(ULIUPOBAHHON MEXyHApOIHOW HOPMATHUBHO-TIPABOBOW 0a3bl, OCHOBAHHOM Ha
MPUHATBIX TPOrPAMMHBIX JOKYMEHTax oOuiero xapakrepa. M3ywaercs mpoiecc
dbopMHupoBaHUsST YHUPUIIMPOBAHHBIX MPABOBBIX MEXAaHW3MOB, HAIpaBICHHBIX Ha
pEryJIMpOBaHHE BHEUIHETOProBOro 000pOTa JHEPreTUYECKUX PECYpPCOB CTpaH-
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YYaCTHHUIl, OCHOBAHHBIX Ha o0O0mIeil sHepreruyeckod mnonutuke. HcciaenoBanue
MOKa3aJio, 4TO NEUCTBYIOIHUE B pamMKax HWHTerpannoHHoro oowremamaenuss bPUKC
COTJIAILICHUSI SIBIISIIOTCSA, MO CYTH, MPOrPAMMHBIMH aKTaMH, YCTaHABIWBAIOUIUMHU
U OOIME HANpaBICHUS Pa3BUTUSI COTPYAHUYECTBA CTPAH-YUYACTHHUII U HE
COJIEp’KAT KOHKPETHBIX TMOJOXKEHUN TpakJIaHCKO-TIPABOBOTO  PETYJIUPOBAHUS
BHEIITHETOPTOBBIX OTHOIIIEHUH B c(hepe YHEPTETUKH.

OtMeuaercsi,  4YTO  TPYIHOCTH, CBSI3aHHBIC c dbopMupoBaHUEM
YHU(GUIHMPOBAHHOTO  MPABOBOTO  MPOCTPAHCTBA  BHEIIHETOProBOro  o0opoTa
sHepreTudyecknx pecypcoB crpaH BPMKC Ha coBpemMeHHOM »3Tame SBISIIOTCS M
CJIEICTBHEM OTCYTCTBUS MPABOCYOBEKTHOCTH MHTETPAMOHHOW CTPYKTYpbl HOBOTO
tumna. B paboTe Takke BBISBICHBI WHBIE (DAKTOPBI, MPEMATCTBYIOIIUE YCKOPEHUIO
NPOLIECCOB YHU(PUKAIIMKA HAIMOHAIBHBIX 3aKOHOJIATENBCTB B c(hepe rpakIaHCKOTO U
MEXIyHApPOJHOTO0 YaCTHOI'O IIpaBa, SBJISIIOLIMECS, B TOM YHCIIE, ONPEACIISIOIIUMA
pasznuus B 3aKOHOAATEIBHBIX MOJIX0/JaX U BhIOOPE HAIIMOHAIBHBIM 3aKOHOJIaTeNIeM
METOJJOB W CPEACTB IPaBOBOrO PEryJUPOBAHUS BHEIIHETOProBOro o0opoTa
SHEPreTUYECKUX PECYPCOB.

N3yuaercss creneHb YHUGUKAIMUA TPAKIAHCKO-TIPABOBOIO PETYIUPOBAHUS
BHEIITHETOProBOro 000poTa sHepreTuyeckux pecypcoB crpan BPMKC Ha ocHoBe
BeHckoM KOHBEHIIMU O JIOTOBOPAX MEXKAYHAPOAHOM KYIUIM-IIPOJAXu ToBapos 1980
r. MccienayroTcss HallMOHAJIbHBIE 3aKOHOJATEIbHBIC, B TOM YHCJIE KOJUIU3UOHHBIE,
OCHOBBI BHELITHETOPTOBOTO peryinpoBanus crpan-ydactHul bBPUKC.

Jenaerca BBIBOJ O TOM, YTO TPa)KJaHCKO-TIIPABOBOE PETYJIUPOBAHUE KYILIU-
npojgaxu B crpaHax BPUKC cnoxxHo Ha3BaTh yHUMDUIIMPOBAHHBIM, OJAHAKO (akT
yuactus B BeHCKOW KOHBEHIIMM OOJIBIIMHCTBA CTPaH OOBEIMHEHUS U BO3MOKHOCTh
€e TMPUMEHEHHMs B OTUX CTpaHaX, a Tak)Ke YCTAHOBJIEHHOE eIuHOoOOpaszue B
HallMOHAJIBHBIX 3aKOHOJATEIbHBIX MOAX0AaX B YaCTH MIPU3HAHUS IOTOBOPOB (CIIEIIOK,
COTJIAILICHUI ), CBA3AHHBIX C BHEITHETOPTOBBIM 00OPOTOM PHEPreTUUECKUX PECYPCOB,
OTNPENENSIONMX WX B KauyeCTBE 3aKIIOUCHHBIX (JEHCTBUTENBHBIX), a TaKkKe
OCHOBAaHMM WX  TpPEKpallleHUs]  CO3Jal0T  HEOOXOJUMYK)  TEPBOOCHOBY
YHU(PUIIUPOBAHHOTO BHEIIHETOPTOBOrO 00OpOTa HJHEpreThudeckux pecypcoB. Ha
OCHOBE Pe3yJIbTATOB CPABHUTEIHHO-TIPABOBOIO aHAIN3a POCCUNCKOTO IPaXkIaHCKOTO
3aKOHOJIATENBCTBA M TpakJaHCKOro 3akoHoaarenbcTBa crpaH bPUKC B wactu
YHU(PUITUPOBAHHBIX TMPABWJI MEXKIYHAPOJHOU TOPTOBIIM, MPEXKJE BCETO, BOMPOCOB
MPUMEHUMOTO K JIOTOBOPHBIM 0053aTe€NbCTBAM CTOPOH TMpaBa, B TOM YHUCIE TMpHU
OTCYTCTBUU BBIOOpa IpaBa CTOPOHAMH W YCTAHOBJIICHUS O00s3aTENbHONU (HOPMBI
MEKIYHApOJIHOTO JIOTOBOPA KYIUIM-TIPOJIaXKH, & TAK)KE BBISIBICHHBIX B CBSI3U C 3TUM
TPYIHOCTEH PETYIHPOBAHUS OO0S3aTEILCTBEHHBIX OTHOIICHUNA CTOPOH JEIAeTCs
BBIBOJ, O TOM, 4YTO YyHH(UKAIMS TPABOBOTO PETYIUPOBAHUS BHEIIHETOPTOBBIX
otHomeHnit crpan bPUMKC B o6macTu SHEpreTHKH Ha JTaHHOM JTalle JOKHA OBITh
COCpPEIOTOYEHA B HAIIMOHAILHOM TPaBe CTPaH-y4aCTHHUII.
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MapuykoB Urops [1aBaoBu4
(Poccuiickas Penepanus)

I'PA’KJAHCKO-ITPABOBOE PEI'YJIUPOBAHUE BHEHIHETOPI'OBOI'O
OBOPOTA SQHEPTETHYECKHUX PECYPCOB
B P®, EC U BPUKC

Huccepranus MTOCBSIIIICHA KOMILUIEKCHOMY MOHOTpahUIECKOMY
UCCJIEIOBAHUIO TPAKIAHCKO-TIPABOBOTO PETYJIMPOBAHUSI BHEUTHETOProBOro o00pora
AHEPreTUYecKux pecypcoB PD u MeXTyHApOIHBIX WHTEIPALIMOHHBIX O00bEIUHEHUMH,
ABJISIFOIIMXCS €€ OCHOBHBIMM M NPHOPUTETHBIMH  BHEHIIHEIKOHOMHYECKUMH
naptHepamu EC u BPUKC. ABTOpoM H3y4YeHbl 3HAY€HUE, OCHOBHBIE TOHATUSA U
CUCTEMa MPABOBOIO PETyJIMPOBAHUS BHEUIHETOPrOBOr0 00OpPOTa HHEPreTUYECKHUX
pecypcoB P®. UccrnenoBaHbl JOTOBOPHBIE  KOHCTPYKUUH, OQOPMIISIOIINE
MEXIYHAPOAHBIA  TOPrOBBIM ~ OOOPOT  JHEpreTMdeckux  pecypcoB  PO.
[Ipoananu3upoBaHbl 3aKOHOJIaTEIbHBIC MOJIXO/IbI U c(hopMyIUpPOBaHbI
PEKOMEHJAllMM TI0 COCTAaBJIEHUIO M COJEP)KAHHMIO BHELUIHETOPrOBOIO JOTOBOPA
(KOHTpaKTa) KyILIU-POJIaXKH (ITOCTaBKH) SHEPreTHUYECKUX pecypcoB. McciiemoBaHo
BIIMSIHUE MEXIYHAPOAHBIX IOPUANYECKUX JIUI U MHTErPALMOHHBIX 00bEIMHEHUI Ha
pa3BUTHE TPaXIAHCKO-TIPABOBOIO PETYJIMPOBAHUS BHEIIHETOPIOBOIO 000pOTa
DHEPreTUYECKUX pecypcoB. OmnpeneneHbl NPUOPUTETHBIE HAIIPABICHUS PA3BUTHS U
YHU(PUKAUN TPaKIAHCKO-IIPABOBOI'O PErYJIMPOBAaHUS BHEIIHETOPIOBOIO 000poTa
sHepretudyecknx pecypcoB P®, EC u crpan-yuactaun bBPUKC.

N3yuyenue JNEUCTBYIOLIETO 3aKOHOJATEIbCTBA, IPOTPAMMHBIX aKTOB,
CyneOHOM M JOTOBOPHOM MPAaKTUKHU, 0OBIYAEB W TOPTOBBIX OOBIKHOBEHHH B cdepe
BHEUIHETOPTrOBOr0 000POTa 3HEPTETUUECKUX PECYPCOB MO3BOJIMIO CPOPMYIUPOBATH
MPEAJIOKEHUS] O Pa3BUTHIO, COBEPUICHCTBOBAHUIO U YHU(UKAIIMK TPakIaHCKO-
MPaBOBOTO  PEryJMpOBaHUsl  00S3aTEIbCTBEHHBIX  KOHTPAKTHBIX  OTHOILLIEHUMN
XO3SUCTBYIOIIMX  CyObeKTOB P® M cTpaH-y4yaCTHUL  MEXIYHapOJHBIX
uHrerpanuonnbix ooseaunennit EC u BPUKC.

Marchukov Igor Pavlovich
(Russian Federation)

CIVIL LEGAL REGULATION OF FOREIGN TRADE TURNOVER OF
ENERGY RESOURCES IN THE RUSSIAN FEDERATION, EU AND BRICS

The thesis is dedicated to comprehensive research in civil legal regulation of
foreign trade turnover of energy resources. The author studies the system and sources
of legal regulation of foreign trade turnover of energy resources. The research also
includes contractual structures formalizing the international trade turnover of energy
resources of the Russian Federation. The author analyses approaches to content of
foreign trade agreements for supply of energy resources, studies influence of
international legal entities and associations on development of civil legal regulation
of foreign trade turnover of energy resources, defines priority areas of development
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of civil legal regulation of foreign trade turnover of energy resources of the Russian
Federation and the EU, as well as the BRICS member states.

The study of the current legislation, program acts, judicial and contractual
practice, customs and trade procedures peculiar to the area of foreign turnover of
energy resources made it possible to formulate suggestions for development,
enhancement and unification of civil legal regulation of binding contractual
relationships of economic entities of the Russian Federation and member states of the
international integration associations of the EU and the BRICS.



