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3amuTa auccepraiuu coctoutcest «20» despans 2019 r. B vacoB Ha 3acemannu Jluc-
cepraunonHoro coseta /1 212.203.36 mpu ®PI'AOY BO «Poccuiickuil yHUBEPCUTET APYyxK-
Ob1 HapoZI0B» 10 aapecy: 117198, Mocksa, yi1. Mukiyxo-Makmas, 1. 6, aya. 347.

C nuccepTtaiyieil MOKHO 03HAKOMUTHCA B Y 4eOHO-HAYYHOM MH(POPMALIMOHHOM O1OIHO-
teuHoM 1ieHTpe (Hayunoit 6mbnuotexe) ®I'AOY BO «Poccuiickuii yHUBEpCUTET APYK-
Ob1 HapoZOB» 10 aapecy: 117198, Mocksa, yi. Mukiryxo-Makunas, 1. 6.

DnexkTpoHHAs BepcHs aBTopedepaTa auccepranuu pasmenieHa Ha caiite PI'AOY BO
«Poccuiickuii yHUBEepCUTET JpYyKObl HApoaoB» MO aapecy: http://dissovet.rudn.ru; ot-
npasieHa Ha calT BAK MunucrepctBa Hayku U BbIciiero odpasoBanusi Poccuiickoii
®denepanuu mo anapecy: http://vak2.ed.gov.ru.

ABTOpedepar pazociaH «___ » 2018 r.

VYueHslii cEKpeTapb
Hucceprannonnoro cosera /1 212.203.36 Y,
KaHIUAAT FOPUAAYECKUX HAYK, JOLECHT ///7 ) /’f FO.A. AprembeBa



OBIIASA XAPAKTEPUCTHUKA PABOTbBI

AKTYyaJIbHOCTh TeMbI Hccie0BaHusA. B rocienHee BpeMsi MOPCKOE UPATCTBO
NPEBPATUIIOCh B OJIHY W3 PEAJbHBIX YIpo3 0€30MacCHOCTH Ha MOPE, UTO SBJSETCS BaXK-
HBbIM CETMEHTOM MEXIyHapOJHOM O€30MaCHOCTH B YaCTH OCYIIECTBJICHHUS CBOOObI B
oTKpbIToM Mope. CorjacHO JaHHBIM MexyHapoiHOM Mopckoi opranuzaiuu (MMO),
B 2017 1. ObTO coBepiieHo 168 MpecTyMHBIX aKTOB, BKJIIOYAsi MOPCKOE muparcTBo. Ha
10 centsiOps 2018 r. 6U10 coBepiieHo 122 HamajgeHust HA MOPCKHE Cyaa, 36 U3 KOTo-
PBIX TIPOM3OLITH B OTKPHITOM MOPE, YTO KBATM(PHUIHPYETCS KaK MOPCKOE IIUPATCTBO .

VXyaimenue cocTosiHUsl 0€30MacHOCTH Ha MOpe OOBSCHSETCS PAIOM 00CTOS-
TENBCTB, MPEXKIE BCErO, HEMOCPEACTBEHHOW CBSI3bI0 MEKIY MOPCKUMM IHPATCTBOM U
TPaHCHALMOHAIBHOW OPraHU30BAaHHOM MPECTYITHOCTBIO.

Kpaiine cinoxHOM 17151 rocyAapcTB npencTabisiercs: 3pdexTruBHas 60opbda NIpoTHB
MOPCKOI'O ITMPATCTBA, IOCKOJIBKY JTAHHOE MPECTYIIEHUE COBEPILAETCS 3a IIPeIeIaMHu UX
HAllMOHAJIbHOW FOPUCIUKLNHN, a HA MEXIYHAapOJIHO-IIPABOBOM YPOBHE OTCYTCTBYET Ka-
KOM-TMOO0 CIeNMAbHBIN aKT, KBATU(PUIMPYIOIIMK JaHHOE JISTHUE B KaueCTBE MEXIY-
HApOJHOI0 MPECTYIUIEHUS W IPELyCMaTPHUBAIOIIMI 32 HEro YroJIOBHYXO OTBETCTBEH-
HOCTb. BMecTe ¢ TeM 04E€BHIHO, UTO OTCYTCTBHE MEXTyHAPOHO-IIPABOBBIX HOPM U Me-
XaHU3MOB TPUBJICYEHUSI K YTOJIOBHOM OTBETCTBEHHOCTH OCHA0JseT 3(PPEKTUBHOCTD
NIPUMEHEHHUS [TPUHIUIA HEOTBPATUMOCTH HaKa3aHUs 32 MOPCKOE IMUPATCTBO.

B atux ycnoBusix B apceHane 60pbObl C MOPCKHM MUPATCTBOM OCTAIOTCS HAIUMO-
HaJIbHBIE CPEJICTBA, BKJIIOYAsl IPABOBBIE, OIHAKO UX MPUMEHEHHE OCJIOKHSAETCs pu3nye-
CKOHM YJAJIEHHOCTBIO COBEPIIAEMBIX IPECTYITHBIX aKTOB. /[7151 BOEHHO-MOPCKUX CHII I'O-
CyJIapCTB, OCYIIECTBISIOIIMX MaTPYJIUPOBAHUE B 30HAX C MOBBIIIEHHOW aKTUBHOCTBIO
MOPCKHUX MMUPATOB, X 3aJIepKaHKEe U MTPOBEACHUE CIIEJCTBEHHBIX NEHCTBUM ¢ cOoOoIe-
HUEM MEXyHAPOJIHO-IIPABOBBIX TAPAHTUI MPaB YEIOBEKA HE SBJIETCSI OCHOBHBIM Ha-
3HAYEHUEM DTOT0 BUJIA BOOPYKEHHBIX CHUJI, YTO, B CBOIO OYEpEb, IPEIONPEACIIACT He-

’KEJIaHHE TOCYIapCTB OOPOTHCS MPOTHUB MOPCKOT'O MUPATCTBRA.

' TlompoGuee cm.: IMO Global Integrated Shipping Information System, 2018 // OpuIHATBHBIH caiiT
MexnyHapoaHoii Mopckoi opranmsanuu. URL: https://gisis.imo.org/Public/PAR/Reports.aspx?Name=
RegionalAnalysis (gara oopamenns: 10.09.2018).



OtmeueHHas oOmras mpoOiaeMa XapaKTepu3yeTcsl OTACIbHBIME CHETH(PUISCKUMHU
aCTeKTaMH, BKIIIOYAsl WX MPABOBOM XapakTep, B YaCTHOCTH, MPUBJICUCHUE K YTOJIOBHOM
OTBETCTBEHHOCTH 32 MOPCKOE NMHUPATCTBO HECOBEPIICHHOJETHUX. B pasHbIX rocynap-
CTBax MO-Pa3HOMY OIIPENIENIEH BO3PACT HACTYIUICHUSI YTOJOBHOM OTBETCTBEHHOCTH 3a
MOPCKO€ MUPATCTBO, a TAKXKE OTCYTCTBYET JUCIIO3UIUS B OTHOIIEHWU BOBJICUEHUS Jie-
TEl B MOPCKOE MUPATCTBO.

HecMoTpst Ha 0YEBHUIHOCTH PE3KOTO POCTA YKCIIAa aKTOB MOPCKOTO MUPATCTBA,
MEXYHapOIHOE COOOIIECTBO B 1I€JIOM HE CMOIJIO JOCTUTHYTh KOHCEHCYca IO COo3Ja-
HUIO MEXIYHApOIHO-TIPABOBOTO MEXaHW3Ma OOpHOBI C ATHM SIBJICHHEM, BKIIIOUYasi BO-
IIPOC CO3/1aHUs CIIEUUAILHOIO CyAeOHOro OpraHa Mo pacCMOTPEHUIO JIEN, KaCAFOIIHUXCS
MOPCKOTO TTUPATCTRA.

B Hactosiiiee Bpemsi oocyxaaercs Bo3MoxkHasi opadotka Konsenmmu OOH 1o
MOpCcKOMY TipaBy 1982 r., olHaKO BOMPOCHI MOPCKOTO MUPATCTBA B HEE HE BXOAT. Ta-
KUM 00pa3oM, OCTAIOTCS AKTyaJIbHBIMM HEYpPETYJIMPOBAHHBIE BOIPOCHI, CBS3aHHBIE C
NPOTHBO/ICHCTBHEM MOPCKOMY ITHPATCTBY .

Ha ypoBHE NOKTpWHBI MEXIyHAPOJHOTO TpaBa BBIACICHBI PA3IUYHBIC ACHEKTHI,
CBSI3aHHBIC C COTPYJHUYECTBOM TOCYIApCTB MO 0OpHOE C MOPCKUM MHUPATCTBOM, IIPE/I-
JIOKEHBI HAyYHO-00OCHOBAHHBIC UJICH TI0 TTPOTHBOCTOSIHUIO 3TUM BCE Yallle MOBTOPSIO-
IIMMCS BBI30BaM MEKIyHapoJHOM Oe3omacHocTU. Bee cyriecTByrolme MexIyHapoIHO-
IIPaBOBBIC MEXaHNU3MEI TI0 0OPHOE C MEKIYHAPOIHBIME MPECTYIUICHUSMH, UICH U TIPE/I-
JIOKCHHMS, BRICKA3aHHBIC HA PA3IMYHBIX MEKIYHAPOIHBIX opyMax, Ha KOTOPBIX 3aTpa-
TMBAJIUCH BOIIPOCHI OOPHOBI C MOPCKUM MUPATCTBOM, TPEOYIOT KOMILUIEKCHOTO MEXKIY-
HApOJIHO-TIPABOBOTO OCMBICIICHUSI C YYE€TOM HOBBIX pealiuii, BKJIO4as (pakT pacuiupe-
HUS reorpaduy MUPATCKUX HAMaJeHH, a Tak)Ke MPUMEHEHHE TpaTaMHu HOBBIX OoJiee
COBEPIIICHHBIX TEXHUUECKUX CPEJICTB, YTOOBI MPEIOKUTh HAYYHO-OOOCHOBAHHBIE UJICH
JUIS OTIPENIETICHUs MEXKITyHAPOTHBIM COOOIIECTBOM COBMECTHOM CTpaTeruui OOpPHOBI C
MOPCKUM THPATCTBOM, BKJIFOUAsi MPUHIIAIT HEOTBPATUMOCTH HAaKa3aHWS 3a TaKWe Yro-
JIOBHO HaKa3yeMbIC JICSHUSI.

Bce Bblle U310KEHHOE PEIOIPENENIET AKTYAIbHOCTh HACTOSIIETO JUCCEepTal-

OHHOTI'O UCCJICAOBAaHU.

> Cw.: Thalif D. UN Begins Talks on World’s First Treaty to Regulate High Seas // Inter Press Service.
7 September 2018. URL: http://www.ipsnews.net/2018/09/un-begins-talks-worlds-first-treaty-regulate-high-
seas (mara oopamenus: 08.09.2018).



Leab uccaenoBanus 3aKIF0OYACTCS BO BCECTOPOHHEM M KOMIUIEKCHOM HCCIIEIO-
BaHUM MEXKYHAPOJIHO-TIPABOBHIX MPOOJIEM U CBSA3aHHBIX C HUMH acleKTOB oOecreye-
HYSI HSOTBPAaTUMOCTH HaKa3aHHsI 32 MOPCKOE MUPATCTBO B KAYECTBE YTOJIOBHO HaKazye-
MOTO JIeSTHUS TI0 MEXIYHApOIHOMY W BHYTPHUTOCYIAPCTBCHHOMY (HAIIMOHAILHOMY)
npaBy.

[TocraBieHHas 11e7b 00YCIOBMIIA PEIICHHUE CIISAYIONTNX 32424 :

— BBISIBUTH U U3YYUTHh OCHOBHBIC Y COCTaBHBIC AJIEMEHTHI, KOTOPHIC B COBOKYITHOC-
TH MOTYT CTaTh OCHOBOM OTMPEICIICHUS TTOHATHUS «MOPCKOE ITUPATCTBOY;

— YCTaHOBHTH OTJIMYUTEIIBHBIC CYIITHOCTHBIC XapaKTEPHBIC YEPThI, KOTOPHIE MTO3BO-
JSIFOT pa3rpaHUYUTh MPECTYIHBIC JISSTHHS, KBATU(PHUIIUPYEMbIE B KAYECTBE MOPCKOTO TH-
paTcTBa, OT APYTHUX MPECTYIHBIX aKTOB, HAIIPABICHHBIX MIPOTUB OE30MACHOCTH Ha MOPE;

— MCCIIEIOBATh CTENCHh MPUMEHUMOCTH TIPUHITUIIA YHUBEPCATHHON FOPUCIUKITAN
IIPY YTOJIOBHOM TIPECIICAOBAHUH 32 TIPECTYIICHUE «MOPCKOE MUPATCTBOY;

— paccMOTPETh TE€HE3UC MEXKAYHAPOJHO-TPABOBBIX CPEICTB yrOJOBHOTO Mpeciie-
JIOBaHUS 32 MOPCKOE MUPATCTBO;

— MMPOBECTH aHAJM3 COCTOSHHS COTPYAHUYECTBA TOCYIAPCTB HA YHHBEPCATHHOM
YPOBHE B JIeJIC IPUBJICUCHUS K YTOJIOBHON OTBETCTBEHHOCTH 32 MOPCKOE IMUPATCTBO;

— ONPEIEIIUTH 0OCOOCHHOCTH COTPYHHYECTBA TOCYAAPCTB HA PETHOHAILHOM YPOB-
HE B JIeJIe MPUBJICUEHHSI K YTOJIOBHOM OTBETCTBEHHOCTH 32 MOPCKOE MHPATCTBO;

— M3YYUTHh MEXYHAPOTHO-TIPABOBEIE BOIIPOCHI TEOPETUKO-TIPHUKIIAIHOTO XapaKTe-
pa, BOSHUKAOIIME B CBSI3U C MIPHUBJICYCHUEM YaCTHBIX BOCHHBIX M OXPAaHHBIX KOMITAHUH
K 60pp0e C MOPCKUM TTHUPATCTBOM;

— M3YYHUTh C TOUKH 3PEHHSI MEXKTyHAPOTHOTO TpaBa MPaBOMEPHOCTh MPUMEHEHUS
npaBa TPECIICAOBAHUS «TI0 TOPSYUM Clieam» B CIydae COBEPIICHUS MPECTYIUICHHS
«MOPCKO€ TIHPATCTBOY;

— OIIEHUTh C TOYKHU 3PEHHSI COBPEMEHHOTO MEXKITyHAPOTHOTO MpaBa CTEMEHb d(-
(EeKTUBHOCTH JCUCTBUI TOCYIapCTB MPOIIECCYATBHOTO XapakTepa B 60pb0e ¢ MOPCKUM
IHPATCTBOM;

— M3YYUTHh OCHOBHBIC UCH W TPEIUIOKEHUS TI0 CO3/IaHUIO CICIIHATIBHOTO MEXKTY-
HApOJHOTO Cy/IeOHOro OpraHa M JIPYTdM acleKTaM MEXIyHApOAHOTO IMpPaBOCYAUS 3a
MPECTYIICHUE «MOPCKOE IMUPATCTBOY.

O0BbeKTOM HCCIeTIOBAHUS SBIISIFOTCS TTPABOBBIE OTHOIICHUS, BOSHUKAIOIINE B Pe-
3yJIbTaTe MEXAYHAPOIHOTO COTPYIHUYECTBA TOCYIApCTB B Jiesie OOPHOBI ¢ MOPCKUM

IMMpaTCTBOM, U ooOecrieueHme HCOTBPATUMOCTHU HaKa3aHHs 3a HCTO.



IIpeameroM uccjIeA0BAHMA SIBISIOTCS HOPMBI MEXITYHAapOIHO-IIPABOBBIX JIOTO-
BOPOB YHMBEPCAJIBHOIO U PETMOHAJIBHOIO XApPAKTEpa, HALMOHAIBbHBIE 3aKOHOJATEIIb-
CTBa rOCYJIapCTB IO MPOTUBOJEHCTBUIO MOPCKOMY MHUPATCTBY, a TAKKE MEXKAYHAPOHAS
IIPABOIIPUMEHUTEIIbHAS IPAKTUKA 10 TEME UCCIIEI0BAHUS.

Crenenb Hay4HO#i pa3paGoTaHHOCTH TeMbl McciaegoBanus. [IpoOiemsl, cBs3aH-
HbIE ¢ OOpHOOI1 ¢ MOPCKUM MUPATCTBOM, ObUTM M3yY€Hbl HA YPOBHE KaHAUIATCKOM AHC-
cepraimu 1o criequaibHocty 12.00.10, 3ampumeHHon Mo HayYHbIM MEpKaM CPaBHUTEIIb-
HO JTaBHO, OJIHAKO 00JIa/IatoNiel akTyalbHOCTBIO B YACTH PACIIMPUTETLHOTO TOJIKOBAHUS
aBTOPOM TeorpauiecKkoro Tpesena COBEpIICHUS MOPCKOIO MUPATCTBA M B IOIMBITKE
MAKCHMAITEHO OXBATHTH CyOhEKThI, OTBETCTBEHHbIE 33 COBEPILICHHE THPATCKUX AKTOB'.

K cOBpeMEHHBIM AUCCEPTALMOHHBIM HCCIENOBAHUSIM IO JTaHHOW TEME B paMm-
kax crenuasnibHocTy 12.00.10 oTHOCsATCS paboThl, BbIOIHEHHBIE P.C. FanHeBLIM4,
A.H. JTasmunuckoii® u U.B. MaﬁMHCTOBoﬁ6, MTOCBSIICHHBIE MCCIICIOBAHUIO HCTOpUYE-
CKOT0 Tpolecca (popMHUpOBaHUST MEXKTYHAPOIHOTO TpaBa B cepe OOpbObl ¢ MOPCKUM
nuparcTBOM. B HUX mpoaHanM3MpoBaHbl KBATH(DUIUPYIOLIUE KPUTEPUU OTTPAaHUUEHUS
IIUPATCTBA OT WHBIX MPECTYIUICHUH, ONPEAEIICHO IOHATHE «ITUPATCKOE CYAHO», BCECTO-
POHHE paCCMOTPEHBI OCHOBHBIE CIIOCOOBI U CpeicTBA OOPHOBI C MOPCKUM MTUPATCTBOM.

OTnenbHbIE MEXTyHapOJHO-IIPABOBBIE ACIEKTHI OOecreyeHuss 0e30MacHOCTH Ha
MOp€, CBsI3aHHbIE C MPOTUBOJICHICTBUEM MOPCKOMY MHPATCTBY, ObUIM M3YYEHBI B JIUC-
cepTauroHHbIX HccnenaoBanusax FO.H. Maneesa’ u b.P. Ty3MyxaMeILOBag.

B HacTosmemM necnenoBaHny yYTEHbI TAKKE MOJI0KEHUS, CONEPKAIMECS B MOHO-
rpapuueckoMm uccnenoBanuu A.Jl. Konogkuna u E.C. CMmupHOBOI#, B KOTOpOM Oblia
U3yueHa poJib MEXIYHApOJHBIX OpraHu3aluid B OOpbOe ¢ MOPCKMM MHPATCTBOM H
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3 Konme . Mopckoe MIPATCTBO ¥ MEXIyHaPOIHOE IPABO: [HC. ... KaH. FOpHL. Hayk: 12.00.10. M., 1990.

* I'anues P.C. MeXIyHAPOIHO-IPABOBOE COTPYIHIHYECTBO IOCYIAPCTB B OOPHOE ¢ MOPCKHM IHPAT-
CTBOM: JWC. ... KaHa. fopui. Hayk: 12.00.10. M., 2013.

> Masnunckas A.H. MexTyHapoIHO-IPABOBbIE MPOGIEMBI GOPLOBI ¢ MOPCKMM ITHPATCTBOM: JIHC. ...
KaH. popul. Hayk: 12.00.10. M., 2011.

® Maiimucmosa M.B. MexIyHapOIHO-TIPABOBBIC POGIEMBI 3aIMUTHl OT MHPATCTBA HA MOPE: IHC. ...
KaHz. ropua. Hayk: 12.00.10. CII6, 2012.

7 Manees ¥0.H. MexIyHapoIHO-TIPABOBBIE ACHEKTHI C HE3aKOHHBIM 3aXBaTOM BO3YIIHBIX CY/IOB: aB-
toped. mucC. ... KaHA. IopuI. Hayk: 716. M., 1973.

8 Tysmyxamedoe 5.P. MexTyHapOIHO-TIPABOBbIE ACTIEKTHI CO3/JaHMs 30HBI MUpa B MHuiickoM okeaHe
1 Ipo0JIeMBl MOPEIUIABAHUS: JHC. ... KaHA. opu[. Hayk: 12.00.10. M., 1983.

? Konookun A.JI., Cmupnosa E.C. TIpaBoBoe peryupoBaHue G0ps0b ¢ MOPCKHM ITHPATCTBOM Ha MEK-
JQYHapOTHOM W HAalMOHAIBHOM YPOBHSX: COCTOSHHE M TepcrnekTuBbl B Hadane XXI Beka: MoHorpadwus.
Teeps: COK-oduc, 2012.



Becbma mone3HbIM € TEOPETHYECKOM M MPAKTHYECKOM TOYEK 3PEHUS IOCITY KW
¢ynnamentanbubii Tpya FO.C. PomameBa «boppba ¢ mupaTcTBOM M BOOPYKEHHBIM
pazboeM Ha MOpe», B KOTOPOM MPOBECH JACTaIbHBIA aHATU3 DJIEMEHTOB 3TUX MPECTYTI-
JICHU, BBISBIIEHBI OCHOBHBIE MEXIyHAPOIHO-IPABOBLIC aCHEeKThl OOpbObI C HUMHU U B
KOMIUIEKCHOM BH/JIE TIPEJCTABIEHBI BCE MTPOOJIEMbI, BO3HUKAIOIIUE MPH OCYILECTBICHUH
YTOJIOBHOTO ITPABOCYAMSI B OTHOLIEHUH IIUPATOB U JIMILI, 3aHUMAIOIINXCS BOOPYKEHHBIM
pas6oem'’.

B pabote yuTeHbl uccienoBaHus, MOCBSIICHHbIE OOpbOE C aKTaMH MOPCKOTO
MAPaTCTBA HAIIMOHATIBHBIMY CPEICTBAMH, KOTOPHIE ObUTH BBHITIOJHEHBI B paMKaX CIie-
nransHocTH 12.00.08. B 3TOM OTHOIIEHHUH CIEIYET BBIAEIUTH UCCIEIOBAHUE HALIUO-
HaJbHBIX YTOJIOBHO-IIPABOBBIX HOPM 00 OTBETCTBEHHOCTH 3a MOPCKOE MHUPATCTBO
H.A. KHs3eBoli, B KOTOPOM Ha HAyYHOM YPOBHE MPEITIOKEHBI MTyTH ONTUMHU3ALAN
YTOJIOBHO-TIPABOBBIX Mep BO3JCHCTBHS HA MUPATCTBO' . Takke CleqyeT Ha3BaTh pa-
00Tl TakMX Yy4eHbIX, kak B.II. EMCJIB}IHOBIZ, 3.B. MI/IpOHOBB, T.H. HaraeBaM,
AA. TO,Z[OpOBlS u Jp.

Cpenu HaydHBIX cTaTel Mo mpobiemMaTuke O0PHObI ¢ MOPCKHM MTUPATCTBOM MEXK-
JYHapOJHO-TIPABOBBIMHU CPEJICTBAMHU, OMYOJMKOBAHHBIX B TMEPUOJUYCCKUX H3AHUSIX,
clefyer HasBath cTaThio B.H. PycHHOBOI', B KOTOPOIi aBTOp paccMaTpHBaeT OCHOB-
HBIE CIIOCOOBI YTOJIOBHOTO MPECIIEAOBAHIS MOPCKHX ITUPATOB.

CpaBHUTENIBHO-IIPABOBOMY MCCJIEIOBAHUIO MOPCKOTO MUPATCTBA U TEPPOPU3MA HA
MOpe MOCBsAIIeHbl padoThl JILA. MoszopsIH17 u 10.C. Pomamesa'®, KOTOPBIE TAKKE YU-

TCHBI B HACTOAIICM HCCIICAOBAHUH.

1 Pomawes FO.C. Bopbba ¢ MUPaTCTBOM M BOOPYKCHHBIM pa3boeM Ha Mope (IPaBOBbIC OCHOBBI H
npaktuka). M.: Poc. TpancJlut, 2013.

" Kusisesa H.A. YTOIOBHO-TIPABOBOE MPOTHBOACHCTBIE MIMPATCTBY: COBPEMEHHbIE IPOBIEMBI TIPaBO-
TBOpPYECTBA U MPAaBONPUMEHEHH: JUC. ... KaHA. opua. Hayk: 12.00.08. BnagusocTok, 2012.

'2 Emenvanos B.I1. YTonoBHAs OTBETCTBEHHOCTH 33 TEPPOPU3M M MPECTYIUICHUS C IIPH3HAKAMH TEp-
popu3upoBaHus: aBToped. auc. ... JOKT. opuf. Hayk: 12.00.08. M., 2001.

" Muponos 3.B. YTonoBHAs OTBETCTBEHHOCTb 3a MHPATCTBO: aBTOped. JAMC. ... KAHA. IOPUA. HAYK:
12.00.08. CraBpomnods, 2001.

'Y Hacaesa T.HF. ®OpMbI 1 BUIBI IPECTYITHOTO ACSHUS: IHC. ... OKT. IOpUA. Hayk: 12.00.08. M., 2012.

" Tooopos A.A. YronoBHO-NpaBoBas XapaKTEPHCTHKA MUPATCTBA 110 POCCHACKOMY M 3apyOexHOMY
3aKOHOJATENbCTBY: IUC. ... KaH[. topua. Hayk: 12.00.08. M., 2012.

' Pycunosa B.H. TpuOyHan misi COMATMICKUX mipaTos? [Ipo6IeMb! U IIEPCIIeKTHBBI yTOJIOBHOTO TIPECie-
JIOBaHUS NIMPATCTBA U BOOPYKEHHOTO pa30ost Ha Mope // MexayHapomHoe npaBocyue. 2011. Ne 1. C. 111-121.

" Mooowcopsn JI.A. Teppopusm Ha Mope. Bops6a rocyapcT 3a 6e30MacHOCTb CyIOXOICTBA HA MOPE.
M.: MexnyHapoaHbie oTHoOLeHus, 1991.

'8 Pomawes FO.C. Bops6a ¢ IpecTyIUICHHAMH, COBEPLICHHBIME Ha MOpE (TeppOpH3M, ITHPATCTBO, He-
3aKOHHBIH 000POT HAPKOTUKOB U JIpyrue npectyiienus). M.: Poc. koncynbrant, 2001.
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HaubGonee yrmybneHHO MCTOpH0O MOpCKOTo muparctBa m3ydan B.®. CumopdeH-
k0", OXHMM H3 TIEPBBIX TPSANPHHSI MOMBITKY CHCTEMATH3HPOBATH HCTOPHIO MOPCKOTO
nmparctBa 5. MaxoBckuii™ .

beut nerasibHO M3yueH Hayunbld Tpya W.B. Moxeiiko «lIupatel, kopcapsl, peu-
nepbl. TaliHbI MOpEH M OCTPOBOB», B KOTOPOM 4Yepe3 MPU3My MCTOPUU aBTOp OOpa-
IIANICS K MEKyHAPOIHO-TIPABOBBIM TIPOGIEMaM GOPhOBI ¢ MOPCKHM MHPATCTBOM .

OtnenpHbIE BOIIPOCHI MPECIEIOBAHUS M HAKa3aHUA 32 MOPCKOE MHUPATCTBO 3aTpa-
TMBAJINCH B HAYYHBIX TPY/AX TAKHX 3aPyOCKHBIX HCCIIEN0BaTeNeH, Kak JI. JHKOmMHI,
KOTOPBIH, ABJISACH OCHOBHBIM JTOKJIATYMKOM 10 BOIIPOCAM yYTPO3bl MOPCKOTO MUPATCTBA
peruoHaNbHON W TJI00ampHOM Oe3omacHocTu Ha Ilapnamentckoii Accambinee HATO,
CKOHIIEHTPUPOBAJ CBO€ BHUMAaHUE Ha MOPCKOM muparcTse B Pecrybnrke Comanu, mpo-
AHAIIM3MPOBAB €TI0 MCTOPHIO OT 3aPOKACHHUS 0 HacTosimero Bpemenn; b. Kenenr™, ko-
TOpBIN, Oyayun AokinaauukoMm B Komurere mo monutuueckuMm Bompocam Ilapiament-
ckoii Accambien Coera EBporibl, mpoaHan3upoBall COBPEMEHHYIO CUTYalUIO0 C MOp-
CKHM IIMPAaTCTBOM, OJJHOBPEMEHHO KacasiCh KaK FOPUINYECKUX, TAK U COUUATBHO-IKOHO-
MHUYECKUX mpoodiem; X. HoﬁKpreH24, KOTOPBIY TIIATEIBHO U3YUYUII UICTOPUIO MOPCKOIO
IIMPATCTBA C AaHTUYHBIX BpEMEH 110 cepeaunbl XX B.; JIK. KpacKa25 , KOTOpPBIN B paMKax
uccie0BaHus po0sieM ¢ 6e30MacCHOCTHI0 Ha MOpE YW OT/ICIbHOE BHUMAHUE MOp-
CKOMY COBPEMEHHOMY MHUPATCTBY. Takke BHUMaHHUE 3aciayKuBatoT pabotbl Y. [[xoH-

cona’®, U. I[GHI/IJ'I0327, JIx. I[yazg, B. Hchcpopz[zg, b. Mosnepa, Y. Y. Xaiina™ u Ip.

¥ Cuoopuenro B.®. Mopckoe mupatctso. CI16: M3, nom CII6TY, 2004.

* Maxosckuii, . Victopus Mopckoro muparctsa. M.: PUMUC, 2011.

! Moowcetixo M.B. TTupatsl, kopcapsl, peiineps. Taitibsl Mopeit n octpoBoB. M.: ACT: Acrpens, 2011.

22 Jopling L. Maritime security: NATO and EU roles and co-ordination, NATO Parliamentary Assem-
bly, 19 November 2010 // Odun. caiir 207 CDS 10 E BIS. URL: http://www.ft.dk/samling/20101/almdel/
npa/bilag/5/925749.pdf (nara obpamenus: 15.03.2018).

» Keles B. Piracy — a crime and challenge for democracies // Parliamentary Assembly Council of
Europe. 2010, 1 April. Doc. 12193.

** Hoiixupxen X. Tupatsl. Mopckoit pa36oii Ha Bcex Mopsix. M.: TIporpecc, 1980.

 Kraska J. Contemporary maritime piracy: international law, strategy and diplomacy at sea. Praeger, 2011.

2 Iiconcon Y. Victoprst 3HAMEHHTBIX MOPCKHX pasboitankos X VIII Beka. M.: Dxemo, 2009.

*" Daniels Ch. State failure, terrorism and piracy in an interconnected world: Somalia as a test case for
the global security concerns of the 21* century. Washington: Howard University, 2010.

* Dua J. Regulating the Ocean: Piracy and Protection along the East African Coast. Durham: Duke
University, 2014.

* Lansford V. What makes piracy work? // Proceedings Magazine. 2008. Vol. 134. Ne 12. P. 28-32. URL:
http://www.usni.org/magazines/proceedings/2008-12/what-makes-piracy-work (mara ooparenus: 10.10.2016).

0 Xaiio Y. Y. MexayHapoaHoe npaso, ero nonuManue u npuMenenne Coeunennsivu Ltatamu. M.:
W3n-Bo nHOCTpaHHOM nuTepaTypsl, 1951.



Merogooruyeckasi 0CHOBa JHCCEPTALMOHHOIO MCCJICAOBAHMSA IIPEACTABIICHA
COBOKYMHOCTBIO 00me(hnnocopckux, oOmeHaydHbIX, YaCTHOHAYYHBIX U CIEIHaIbHO-
IOPUANYECKUX METOJOB UCCIIEI0BAHUSI.

OCHOBY IHUCCEPTALIMOHHOTO UCCIIEIOBAHUS COCTABUII OOIIEPHIOCOPCKUN TUaIeK-
TUYECKUN METOJI, KOTOPBIN UCIOJIB30BAJICS B CBS3U C XapaKTEPOM OOBEKTa U MpEeAMETa
UCCIIeI0BaHUsl, HEOOXOUMBIN Il U3y4YEHUs Mpoliecca CTAHOBJIEHUS U Pa3BUTHSI MOp-
CKOTO TIpaBa B IIEJIOM M CBOOOBI OTKPHITOIO MOPSI B YaCTHOCTH, a TAK)KE BIMSHUS Ha-
YYHO-TEXHUYECKOIO ITPOrpecca Ha MOPEILIaBaHuUE.

[Tpumenenue (QOpManIbHO-TOTMYECKOTO METOJAa HCCIICAOBAHMSA, BKIIOYAs TaKHe
IpUEMBI, KaK JeTyKIHs, UHIYKIIWs, aHAJIN3, CHHTE3, CpaBHEHHE, aHaJIoTus1, 00001IeHue,
MO3BOJIMJIO YCTAHOBUTH PAMKH HACTOSIIETO UCCIIEI0BAHMS, BBIACTUTH KITFOUEBbIe MPOO-
JIeMbI 1 OCOOEHHOCTH MPUBJICYEHHS K YTOJIOBHOW OTBETCTBEHHOCTH 32 MOPCKOE MUpaT-
CTBO, 00€CIIEYUTh JOCTOBEPHOCTh, 0OOCHOBAHHOCTh M HEMIPOTHBOPEUYHUBOCTH BHIBOJIOB,
c(OpMYIIMPOBAHHBIX 110 PE3YIbTaTaM HCCIIECOBAHMSL.

YacTtHOHAyUHBIE METOJbI (CUCTEMHBINA, CTPYKTYPHO-(PYHKIIMOHAIBHBIA U COITUO-
JIOTMYECKUIT) UCTIONB30BAIIUCH JJISi PACKPBITHS LIEIOCTHOCTU OOBEKTa UCCIEIOBAHUS U
BBISIBJICHHSI PA3JIMYHBIX TUIIOB CBSI3€H B HEM.

[TpuHrMas BO BHUMaHHE HEOOXOIMMOCTh B3aUMHOI'O Y4€Ta JIOCTWIKEHHUU B pas-
JUYHBIX 00JIACTAX HAyKH IO MpoOsieMaM MpPUBJIEYEHUSI K YTOJIOBHON OTBETCTBEHHOCTH
3a MOPCKOE MUPATCTBO, ObUI MPUMEHEH CHUCTEMHBIM METOJ/ aHaiu3a MEXKIYHapOIHOTO
npaBa U MEXAYHAPOIHBIX OTHOLIEHHUI MO JAHHOM MpoOiieMaTHKe.

BBuny ocobeHHOCTEN MEXAyHApOIHBIX MPABOOTHOIIEHUM, UCCIEAYEMBIX B JMC-
CepTaLuy, B paMKax JIOCTMKEHHsI ITOCTaBJIEHHBIX LeNiel U 3ajau ObUTM HCIIOJIb30BaHbI
CHEUATbHO-IOPUMYECKUE METOMAbI: KIacCU(UKAIMOHHBIN, CPaBHUTEIBHO-TIPABOBOM,
UCTOPUKO-IIPABOBOM U (POPMaTBHO-FOPUIUIECKUH.

HcToprko-nipaBoBOM METOJ HAILIET CBOE IPUMEHEHUE B OCHOBHOM B IIEPBOM IIABE
JMCCepTallii, C MOMOIIBI0 KOTOPOro ObUIM BBISIBIEHBI MCTOPUYECKHE IMPEIIOCHUIKH
BO3HUKHOBEHHUS U JAIbHEUILEr0 pa3BUTHSI MEXIYHApPOJHO-IIPABOBBIX HOPM, YCTaHAaB-
JIMBAIOLIUX OTBETCTBEHHOCTh 32 MOPCKOE IMUPATCTBO.

CpaBHUTENBHO-IIPABOBOM METOJ MCCIENOBAHUS NPUMEHSIICA IS IPOBEIACHUSA
CPaBHUTEIIBHOTO aHAJIM3a MEKIyHAapOJHO-IIPABOBBIX HOPM M HOPM BHYTPEHHEIO
npaBa pa3IMYHBIX TOCYAApCTB B cepe HccieyeMoil TeMbl Jisi BBISBJICHUS OCHOB
MEXyHApOIHO-IIPAaBOBOr0 COTPYIHUYECTBA I'OCYAAPCTB MO NPOTUBOJECUCTBUIO MOP-

CKOMY ITHPATCTBY.



DopMaNbHO-IOPUANYECKUN METO]T ObLT UCIIOJIB30BAH ISl aJIEKBATHOIO TOHUMAHUS
YCTAaHOBOK COOTBETCTBYIOLIMX MEKTyHAPOJHO-NPABOBBIX AKTOB, BKIIOYAs AKThI «MST-
KOr0 MpaBa», KOTOPBIE MOTYT COCTaBIIAITH OCHOBY MEXIYHAPOJHO-IIPABOTO PEXKHMMA
00pBHOBI C MOPCKUM MTUPATCTBOM.

Teoperuveckyr0 OCHOBY IMCCEPTAIMOHHOI0 MUCCIEIOBAHUS COCTABISIIOT TPY/IbI
TaKUX W3BECTHBIX POCCUHCKUX (COBETCKMX) YUEHBIX B 00JACTH MEXIyHApPOJIHOTO Tpa-
Ba, kak A.X. Abammmze, A.M. Aonymnun, FO.I'. bapceros, K. A. beksmes, JI.K. beks-
mes, W.I1. baumenko, P.JI. boopos, JI.C. boknan, B.C. Bepemerun, A.H. Bouierxka-
nuH, JL.H. I'anenckas, C.A. I'ypees, B.H. I'yuynsik, B.H. lypaenesckuii, A.5. Kamyc-
tuH, U.W. Kapnen, A.JI. Konoakun, FO.M. Konocos, M.H. Konsiios, A.M. Kopobees,
H.1. Kocrenko, M.W. Jlazapes, /I.b. JleBun, W.W. JIlykamyk, M.H. Mapuenko,
IO.H. Manees, A.Il. MoBuan, N.B. Moxeiiko, C.B. Monoauos, A.B. Haymos,
B.®. Cunopuenko, b.A. CwmeicioB, M.A. Tay6e, O.U. Tuynos, I'. Tyukus,
E.T. Ycenko, C.B. UepHuueHko u Jp.

B pamkax mpoBeneHHUsI IUCCEPTAIMOHHOTO MCCIEIOBAaHUS TaK¥KE HCIIOJb30Ba-
JUCh TPYIbl 3apyOekKHBIX YyueHbIX, Takux kak X.P. Bunkuncon, B.I'. Buturym,
C.JI. Burman, b. Kaprep, x. Kpacka, M. Crepuo, . ®pun, Y.Y. Xaitg, I1. Yank
U Jp.

HopmaTuBHO-IPaBOBYI0 OCHOBY HccienoBanus cocrapwid Ycras OOH, a Tax-
e MEXKTyHapOIHO-PaBOBbIE aKThl, MpUHsTHIE B pamkax OOH: KonBeHiust 00 OTKpbI-
toMm Mope 1958 r.; Koneniuss OOH no mopckomy nipaBy 1982 r.; Kouseniust 0 60pnoe
C HE3aKOHHBIMHU aKTaMH, HAPABJICHHBIMH MPOTHB OE30MAaCHOCTH MOPCKOTO CYJIOXO/I-
crBa 1988 r.; pesomormu Cosera bezonacnoctu OOH no Bonpocam 60pbObI ¢ MOPCKUM
nparcTBoM; pesomormu ['enepanbHoit Accambien OOH, kacarommecst obecrieueHust
6e3onacHocTy Ha Mope; [DKUOYTUIICKHI KOAEKC TOBECHUS, PUHSITHIN MOJT 3TU10M Mex-
JYHApOJHOM MOPCKOW OpraHU3aluen, U APYTUE aKThl, IPUHSATHIE B TJIABHBIX KOMHUTE-
Tax MeXIyHapoJIHOW MOPCKON OpraHu3allvH, PETyIUPYIONIUME MPAaBOOTHOUIEHUS B
paccMaTpuBaeMoil 00J1acTH, a TaKkKe HOPMaTUBHO-NIPaBOBbIE akThl Poccuiickoit Pe-
nepauuu U 3apyoexnsix rocynapcts (KoponescrBa Hunepnannpl, Pecyonuku Cun-
ranyp, PecnyOnuku Comanu, @enepatuBHoii Pecriyonnku ['epmanus, @paHiry3ckoil
PecniyGmuku u 1p.).

Hay4yHasi HOBM3HA IUCCEPTALMOHHOIO MCCJICAOBAHUSA 3aKJIIOYACTCS B MOJy4e-

HHHU HOBBIX CHCTCMATHU3WPOBAHHBIX 3HaHI/II\(JI, CBA3aHHBIX C HUCIIOJIBb30BaHHCM MCK/IyHA-
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POJIHO-TIPABOBBIX MEXAHU3MOB U HAIMOHAJILHBIX MPABOBBIX CPEACTB JIsl MPUBJICUCHUS
K YTOJIOBHOM OTBETCTBEHHOCTH 32 MOPCKOE MTUPATCTBO.

HoBu3Ha nposiBisieTcs: Tak:ke B OMPEEICHUN aBTOPOM MEKTyHAPOIHO-TIPABOBBIX
po0JIeM, CBSI3aHHBIX C MPECIICIOBAHUEM I10I03PEBAEMOr0 B COBEPIICHHH MOPCKOTO
MMPaTCTBA CyJHA U3 OTKPBITOTO MOPSI B TEPPUTOPUATIBHOE MOpE, a TAK)KE MPOBEJICHUEM
HEOTJIOKHBIX CJICJCTBEHHBIX JIEUCTBUN W TPHUBJICUEHHUEM K YTOJIOBHON OTBETCTBEH-
HOCTU HECOBEPIICHHOJETHHX.

DneMEeHTbl HOBU3HBI MPOSBIIAIOTCS B 0OOCHOBAaHHBIX aBTOPOM MOJIOXKEHUSIX, PEr-
JAMCHTHPYIOIIUX JEATeIbHOCTh YaCTHBIX BOCHHBIX M OXpaHHBIX KOMITAHUN B OOphOE ¢
MOPCKHM IMUPATCTBOM.

HayuHoit HOBH3HOM 001a/1at0T TaK)Ke MOJI0KEHUSI, BBIHOCUMBIC Ha 3aIlUTY.

IHos10:xeHKsl, BLIHOCUMBbIE HA 3ALIUTY:

1. Ha ocHOBaHWH BBISIBJICHHBIX aBTOPOM OCHOBHBIX IIPUYUH OTCYTCTBHUS MEXKTyHa-
POJIHOTO OpraHa MPaBOCYAMS IO MOPCKOMY MTUPATCTBY U C yU4ETOM O€CIepCIeKTUBHOC-
TH TIPEOJOJICHUS NPENATCTBUM, O0YCIIOBICHHBIX 3TUMU MPUYMHAMU, aBTOPOM TIpeijia-
raercs OCyIlEeCTBUThH JEIUMUTALIMIO OTKPHITOIO MOPSI HA 30HbI OTBETCTBEHHOCTHU IPH-
OpEXHBIX TOCYIAPCTB IS 3aJCP KaHMsI TI0JI03PEBACMBIX B COBEPIICHUH MOPCKOTO ITH-
paTCTBa W OCYIIECTBJICHHS HaJ HUMHU MpaBocyaus. st 3Toro He0OX0AMMO BCEM 3aMH-
TEPECOBAHHBIM OpraHM3aIUsaM ¢ Juaupyromien poibio OOH yBennunTh GUHAHCOBYIO U
TEXHUYECKYIO TTOMOII[b, HAIIPABJICHHYIO HA MOJATOTOBKY COOTBETCTBYIOILIETO MIEPCOHAIIA
BOCHHBIX, MOJIMIIEHCKUX M MHBIX CITY>KO, CIICCTBEHHBIX OPraHOB U CYJICOHON CHCTEMBI
PUOPEIKHBIX TOCYAAPCTB.

2. 171 OBBILIIEHUST OTIEPATUBHOCTH 3aI€PKaHUSI MOPCKUX MUPATOB MpPE/jIaraeTcs
3aKJII0YaTh PETHOHAIBHBIC COTJIAIICHUS M0 KOOPAWHAIINK JACUCTBUN MPHOPEIKHBIX TO-
CyJapCTB B paliOHaxX MOBBIIIEHHOW aKTUBHOCTH HAIaJICHU HAa MOPCKHE CYa.

3. B ¢BsI3U ¢ pa3IMYHBIM MOHUMAHUEM Ha JOKTPHUHAIBHOM U MPAKTUYECKOM ypPOB-
HSIX TIPABOBOIO PEKUMA UCKIIFOUUTETHHOW SKOHOMUYECKOM 30HBI MpEIaracTcsi BHECTH
yrouHenue B cT. 101 Konseniuu OOH no mopckomy npaBy 1982 r., coriiacHo KOTOpoi
MMPATCTBOM OYJIET CUUTATHLCS JCSTHUE, COBEPILIAEMOE U B UCKIIOUUTEILHON SKOHOMUYE-
CKOM 30HE.

4. B nensax peanuzanyu 3a1a4 MpaBoCcyausi 1 00ecriedeHnss HEOTBPATUMOCTH HaKa-
3aHUS 32 MOPCKOE MUPATCTBO OOOCHOBBIBAETCS HEOOXOAMMOCTH BBIPAOOTKH COIJIACO-
BaHHBIX MPaBWI MO MPOAOCHKCHUIO MPECIeIOBAaHUSI MUPATCKOrO CyJHA B TEPPUTOPU-

QTBHOM MOpP€ MPUOPEKHOTO TOCYAaPCTBA, B 30HE OTBETCTBEHHOCTH KOTOPOT'O OCYIIIECT-
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BJISIETCSL ATO IpecienoBanue. [lpeanaraercss NpoBOAUTH TAKOE MPECIEIOBAHUE B COOT-
BETCTBUU C mpouenypou, ycraHoBieHHor Konsenuueit OOH mo mopckomy mnpaBy
1982 r. (mpecneaoBaHue Mo «TOPSIUYUM CIISIaM»).

5. O0ocHOBaHa HEOOXOJUMOCTh COBEPLIEHCTBOBAHUS MEXaHH3Ma IPOTUBOJIECH-
CTBHSI MOPCKOMY IIMPATCTBY B Kau€CTBE ITPEBEHTUBHBIX MEP Ha BCEX 3Talax COBEpILe-
HUS1 3TOrO IPOTHBOIIPABHOTO JIESTHUSL.

6. C LenbI0 YKpEIUIEHUS] MEXIYHApOIHO-IIPABOBOI OCHOBBI IIPEJOTBPAILIEHUS BO-
BJICUEHMSI JIETE B COBEPILIEHUE MOPCKOIO MUPATCTBA U B CBSI3U C YBEIMYMBAIOLIUMCS
YHCIOM TakuX (PakTOB 0OOCHOBBIBACTCS BBIICICHUE B KAUECTBE OTEIBHOIO BHJA Tpe-
CTYIHOTO JesTHUS (PAKT BOBJICUCHHS ACTEH B MOPCKOE MUPATCTBO.

7. Ilpeanaraercst O aHAJIOTMU C KOHBEHLMSAMU, IPUHATHIMUA B OTHOLIEHHH 0Oec-
TeYeHNs GE30MACHOCTH IPAXIAHCKOM aBHALMK , Pa3paboTaTh crienuanbHyo KoHseH-
110 00 YTOJIOBHOM TPECIIeIOBAHUH 32 MOPCKOE MUPATCTBO.

Teopernueckass 3HAYUMOCTH HCCICIOBAHUSA 3aKIFOYAETCS B TOM, YTO HACTOS-
IIee JMCCEPTALMOHHOE HMCCIEIOBAaHUE MpEeAIaraeT KOHUENIHI0 00eCreueH sl MpHBJIe-
YEHHUsI MOPCKUX IUPATOB K YTOJOBHON OTBETCTBEHHOCTH HA MEXAYHApPOIHO-IIPABOBOM
ypoBHe. B wuccrnenoBaHuu mnpenctaBieHO OOOCHOBaHME HEOOXOIMMOCTH BHECEHUS
YTOUHEHUI B JICHCTBYIOLIME MEXTYyHApOAHO-IPABOBBIE AKThl U HAYYHO OOOCHOBAHO
NPEUIOKEHUE IO pa3pabOTKe HOBBIX HOPM MEXIyHApOJIHOro MpaBa B 00JacTu odecrie-
YeHHs1 OE30ITaCHOCTH CyI0XO/ICTBA HA MOPE.

[Tonoxxenust quccepTalmy MOTyT ObITh UCHOJIb30BAHBI IS TAIBHEHIIINX HAYYHBIX
MCCIIEIOBaHUI B pacCMaTpUBaeMOil 00IacTH.

IIpakTHyeckoe 3HaYeHHEe AUCCEPTAIMOHHOIO HCCIEI0BAHMS COCTOMT B BO3-
MO>KHOCTH HMCIIOJIb30BaHUS MPEICTABICHHBIX B pad0TE HAy4YHO-00OCHOBAHHBIX BBIBOJIOB
U TPEIJIOKEHUI; COBEPILIEHCTBOBAHUM CYLIECTBYIOIIMX MEXIyHApOIHO-IPABOBBIX aK-
TOB, MPSIMO WJIM KOCBEHHO PErjaMEeHTUPYIOUIMX OOpb0y C MOPCKUM MHUPATCTBOM; MEXa-
HU3MOB TIPUBJICYCHHUS K YTOJIOBHOM OTBETCTBEHHOCTH 32 MOPCKOE MUPATCTBO U 0OecIie-
YyeHHs 0€30IIaCHOCTH Ha MOPE, a TAKKE MOJOKEHUIM HALIMOHAJILHOTO 3aKOHO/1ATENIbCTBA

0 TaHHOM MPOOJIEMAaTHKE.

3! Cm. manp.: Konpenmus OOH o 6Gops6e ¢ He3aKOHHBEIMH aKTaMH, HAIPaBICHHBIMU IPOTHB Ge301mac-
HocTH rpaxkaanckod aBmanuu. 1971 r.. ICAO Doc. 9518. 6. URL: http://www.un.org/ru/documents/decl
conv/conventions/aviation_security.shtml (mara oopamenus: 15.03.2018); Kousenuss OOH o 6opr6e ¢ He-
3aKOHHBIM 3axBaToM BO3AyIIHBIX cyaoB. 1970 r. ICAO Doc. 8920. 155. URL: http://www.un.org/ru/docu
ments/decl conv/conventions/aircraft seizure.shtml (nara oopamenus: 15.03.2018).
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[TpakTiueckast 3HAYUMOCTD UCCIICOBAHUS TaKKe BBIpAKaeTcs B HAy4YHOH paspa-
00TKe psiia KOHIENTYyaIbHBIX acleKTOB. OCHOBHBIE MOJI0KEHHUS, BEIBOJIbI U MPAKTHYEC-
Kr€ PEKOMEHIAIMU MOTYT OBITh IPUHSATHI BO BHUMAaHKE MPH MOATOTOBKE mmo3uriu Poc-
cuiickort @enepanmu B CoBere bezonmacnoctu OOH, B ToM umcie B pamkax o63opa
IPUMEHSEMBIX Mep TI0 COTPYJHHUYECTBY TOCYAApPCTB B BOMpPOcax OOPHOBI ¢ MOPCKUM
MUPATCTBOM U MPHUBJICUCHUS K YTOJOBHOW OTBETCTBEHHOCTH 32 MOPCKOE MUPATCTBO,
a TaKkKe B paMKax JPYruX MEXIYHapOAHBIX (POPYMOB, MOCBAILICHHBIX BOIPOCAM
0€30TmacHOCTH Ha MOpE.

[TpakTHyeckre peKOMEHAAMH MOTYT OBbITh YUYTEHbI U MPU PACCMOTPEHUHU COOT-
BETCTBYIOIIUX BOMPOCOB B PETHOHATBHBIX, MEKPETUOHATBHBIX U MEXKTYHAPOIHBIX Op-
raHU3alMsAX, KOTOphIE B paMKax CBOEH KOMIETEHIUH NPEANPUHUMAIOT YCWIHS IO
60pb0e ¢ MOPCKUM TTHUPATCTBOM.

bazoBble MOJOXKEHUSI U 3aKIIOUeHHs, C(HOPMYIMPOBAHHBIE B JUCCEPTALUMOHHON
paboTe, MOTYT UCTIOJIb30BATHCS B MEJArOTHYECKON MPAKTHKE MPU MPOBEICHUN JIEKIIU-
OHHBIX W TPAKTUYECKUX 3aHATHHI MO y4eOHBIM IUCIUIUTNHAM «MeXITyHapoHOe MOp-
CKO€ MpaBoy, «MexIyHapoIHOE YrOJIOBHOE MpaBoy», a TaKKe B paboTe MeXITyHapoI-
HBIX U HAIIMOHAIBHBIX CTPYKTYP, U3YyHYAIOIIUX MPOoOIeMbl o0ecrieueHus1 0€30MacHOCTH B
30HaX MOBBIIIEHHOW aKTUBHOCTU MOPCKHUX MHPATOB.

OO00CHOBAHHOCTH U IOCTOBEPHOCTH AUCCEPTALNMOHHOIO MccaeaoBaHusi. Pe-
3yJIbTaThl, MOJYYEHHbIE B XOJI¢ NMPOBEIACHHOTO HCCIEAOBAHMS, O0YCIaBIMBAIOTCS
MHOT000pa3reM METOOB, UCIIOJIb3YEMbIX aBTOPOM, aHAJIM30M U TIIyOOKUM U3y4YEHH-
€M Hay4HBIX TPYJOB OTCUECTBEHHBIX W 3apYyOCKHBIX YUCHBIX, a TAKKE IIUPOKOTrO
KpyTra HCIOJIb30BAHHBIX HOPMATHBHBIX JOKYMEHTOB M MaTEpUATIOB dMITMPUIECKOTO
XapakTepa, BKIIOYAIONIUX MpUHUMaeMble TiaBHbiMu opranamMu OOH axTel, yHUBEp-
CaJlbHbIE M PETMOHAIbHBIE MEXKITyHAPOHBIE COrIalleHus B cepe 0e30MacHOCTH, aK-
Tbl MeX1yHapOTHOW MOPCKOW OpraHU3aluu 1 Jp.

AnpobGanusi pe3yJbTaTOB JUCCEPTANUMOHHOTO Hccaea0BaHusA. OCHOBHBIC Te-
3UCHI AMCCEPTAIIMOHHOTO MCCIIEOBaHMS ObUIH OOCYXICHBI U OJAOOpEHBI Ha 3acefa-
HuUU Kadeapsl MexayHaponHoro mnpasa HOpununueckoro muctuTyTta Poccuiickoro
YHHUBEPCUTETA IPYKOBI HAPOIOB.

OCHOBHBIE MOJOKEHHUS, BRIPAOOTAHHBIE B XOJI€ HAYYHOTO UCCIIEIOBAHUS, HAIIUTH
oTpaxkeHue B 11 HAyYHBIX CTATHAX, 5 U3 KOTOPHIX OIMyOJMKOBAHBI B HAYYHBIX JKypHA-

nax, Bxoasuux B IlepedeHp peneH3npyeMbIX Hay4yHbIX M3JaHuM Breicimien arrecra-
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HUMOHHOW KoMuccuu MuHucrepcTBa oOpa3zoBaHus U Hayku Poccuiickoit @enepanyu,
o6muM o0beMoM 5, 84 1.11.

BrIiBOBI, BBIHOCHMBIE HA 3aIUTYy, OTPAKEHBI B HAYYHBIX JOKJIAJax, MPEICTaB-
JICHHBIX aBTOPOM Ha 5 €XEroJHbIX KOH(EepeHIUSIX MO aKTyaJbHbIM IpobiieMaM co-
BPEMEHHOTO MEXKyHAPOJIHOTO TpaBa, MOCBsIeHHBIX nmaMmatu npod. N.I1. baumenko
(12—13 anpens 2013 r., 11-12 anpens 2014 r., 11 anpens 2015 r., 16 anpens 2017 r.,
14 ampens 2018 r., MockBa). Matepuaibl AUCCEPTAIMOHHOIO HCCIIEIOBAHUS MC-
[0JIb30BAJIUCH ABTOPOM B paMKax y4eOHOIo Mpouecca B MPErnoJaBaTeIbCKOM Mpak-
THUKE — HA CEMUHAPCKUX U UHBIX MPAKTUYECKUX 3aAHATHUSAX.

JInuHbIil BKJIAJ aBTOpPa SBIISIETCS OINPEICISAIONIMM M 3aKJIIOYAeTCs B HEIO-
CPEACTBEHHOM YYaCTHHM Ha BCEX CTAJUSIX MCCIEIOBAHMS, HAUNHAS C IIOCTAHOBKM IiE-
JIM 7 33]1a4 MCCIIEOBAHUSA U UX pealM3alyu 10 OTPAXKEHHUs €ro pe3yabTaToOB B HAYU-
HBIX MyONUKAIMIX U JOKJIA/IaxX, a TAKXKE MOJ0KECHUSIX, BRIHOCUMBIX Ha 3aIuUTYy.

CooTBercTBHE QMCCEPTANNM NMACIOPTY HAYYHOM cnenuaabHocTH. HayuHbie
MOJIOKEHHUS JTUCCEPTALIMM COOTBETCTBYIOT cojepkaHuio crenuaibHoct 12.00.10
«MexnayHnapoaHoe npaBo. EBponenckoe 1mpaso.

O6nacTu uccae10BaHusl B COOTBETCTBUH C NMACIIOPTOM CIIEHUATbHOCTH:

— 1.5. «Hopwmbl MexnyHapoaHOTro mpaBa. ICTOUHUKN MEXTyHApOIHOIO MPaBay;

— 1.6. «McTopust MEXAyHApPOJAHOTO MPABA U €70 HAYKN»;

— 1.7. «B3auMoieicTBHE MEXIYHAPOJHOIO W HAUMOHAJIBHOTO IpaBa. Mwmruie-
MEHTAaLMsl HOPM MEXIYHApOIHOIO IPaBa B HALIMOHAJIIBHOE 3aKOHOAATEIbCTBOY;

—1.10. «CucreMa u coaepKaHue OCHOBHBIX PUHLMIIOB MEXK/TyHAPOIHOTO MPaBay;

—1.11. «MexayHapoiHbIe TPABOOTHOIICHUS, CYObEKThI MEXTyHAPOIHOTO MPaBay;

—1.13. «IIpumeHeHEe HOPM MEXAYHAPOAHOTO IIpaBa B IEATEIBHOCTH CYIOB,
IIPOKYpPATypPbl, IPABOOXPAHUTEIBHBIX OPTaHOB UCIIOJHUTEIBHOU BiIacTu POy,

— 1.14. «MexnyHapoqHO-IIpaBOBasi OTBETCTBEHHOCTh U €€ BUbI»;

— 1.15. «IIpaBo mexayHApOIHBIX JOTOBOPOBY;

— 1.21. «MexayHapoJHOE MOPCKOE MPABO»;

— 1.26. «MexnyHapoaHO€E YrOJI0BHOE IIPABOY;

—1.29. «IIpaBo MeXAYHApPOJHBIX MEKIPABUTEIbCTBEHHBIX OpraHU3aluil U MEXK-
roCyJapCTBEHHBIX HHTErpaliMoHHbIX oO0beauHeHuit (OOH, cneunanu3upoBaHHBIX
yupexaenniit OOH, CHI', IHIOC, EBpA32C, EDII n npyrux MeXnpaBUTENbCTBEHHBIX
OpraHU3alun )»;

— 1.33. «IIpaBo MexAyHAPOIHBIX CY10B. MEXIyHApOAHO-IIPABOBOM MPOLIECCH;
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—2.19. «ITpaBoBBIE OCHOBBI COTpyAHUYECTBA rocyaapcTB — ujaeHoB EC B o0Oiac-
TH O0IIEH BHEIIHEH MOJUTUKU U TOJUTUKU O€30MaCHOCTHY.

CTpykTypa M cofepkaHue JUCCepPTAIUN 00YCIIOBIEHbI KPYTOM HCCIIETyEMbIX
npo0JieM M OTBEYAIOT MOCTABJICHHBIM LIEJIAM, 3a/1a4yaM, OOBEKTY U IPEIMETY UCCIie-
noBaHus. JluccepTaimOHHOE MCCIIEI0BAHUE COCTOUT U3 BBEJICHMS, TPEX IJIaB, BKIIIO-
Yaolux B ce0s JeBATh naparpagoB, MOCIEI0BATEIbHO PACKPHIBAIOLINX IOHSTHE,
[PaBOBYIO MPUPOJY, CYLTHOCTh U OCOOEHHOCTH HCCIIEyEMbIX MTPOOJIEM, a TaKXKe 3a-

KJIFOUECHUS, CITUCKA JIUTEPATYPBI U IPUIIOKEHHUS.
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OCHOBHOE COJEP KXAHME JMCCEPTALIUN

Bo BBenenun 000CHOBBIBAE€TCS aKTYalbHOCTh TEMbI UCCIICIOBAHUS, OTIPEIEs-
I0TCA 1IeJIM U 33/1a4d UCCIeAOBaHMs, OOBEKT U MPEIMET MCCIEAOBAHMS; yCTaHABIH-
BAeTCs CTENEHb HayYHOW pa3pa0OTaHHOCTH MCCIENOBAHUS; YKa3bIBAETCS METO0JIO-
TUYECcKasi OCHOBA JUCCEPTALIMOHHOTO UCCIEAOBAHUS; PACKPBIBAIOTCS TEOPETUUYECKAs
OCHOBA M HOPMATHUBHbIE HCTOYHUKHU UCCIEAOBAHUSA; ONPEAEISETCS HayyHas HOBU3HA
TEMbI MCCJIEIOBAHUSA; (GOPMYIUPYIOTCS OCHOBHBIE MOJIOKEHUS, BBIHOCUMbIE Ha 3a-
IIUTY; TOJAYEPKUBACTCS TEOPETUUECKAs U MPAKTUUYECKasi 3HAYMMOCTh MPOBEJICHHOTO
ucclieJoBaHus; 0003HaYaeTcss 00OCHOBAHHOCTh M JOCTOBEPHOCTH, a TaKXe ampoda-
LUsI Pe3yJbTAaTOB MCCIEIOBAHUS; YKa3bIBACTCS JIMUHBIA BKJIaJ aBTOpa IPU HamuUca-
HUU JUCCEPTAMOHHOTO HMCCJIEAOBAaHUSA U COOTBETCTBUE MACIOPTY CIELHAIBHOCTH
12.00.10 «MexnayHnapoaHoe npaBo. EBponelickoe nmpaBo»; pacKpbIBa€TCsl CTPYKTypa
U COJIep KaHHUEe IUCCEPTAIMOHHOTO HCCIIEJOBAHUS.

IlepBasi riuaBa «MeKIyHApOJHO-TIPAaBOBbIe MNP00JeMbl NPHUBJIEYEHUS] K
YIOJI0BHO OTBETCTBEHHOCTH 32 MOPCKO€ NMHMPATCTBO B MCTOPHUYECKOH pPeTpo-
CIIEKTHBE» COCTOUT U3 Tpex naparpadoB, B KOTOPHIX pacCMaTPUBAIOTCS OCHOBHBIC
MOHSTHUSI, UCTIONb3yeMbI€ B paMKax JaHHOW pabOThI: «MOPCKOW mupary, «rocyuap-
CTBEHHOE MUPATCTBOY, «3aJEPKAHUE», «CYTHO», ITUPATCKOE CYJAHOY», a TAKKE MEXK-
JTyHapOJIHO-IIPAaBOBOE U JIOKTPUHAIIBHOE OIpPEJEICHUE MOHATUS «IIUpaTcTBO». Pac-
CMaTPHUBAETCSl TEHE3UC MOPCKOTO MUPATCTBA U METOJbI OOPBHOBI ¢ HUM, (popMuUpOBa-
HUE OTHONIEHUS K MUPATCTBY KAaK K MPECTYIUICHUIO MEXIyHapOIHOI0 XapakTepa, a
TaK)Ke HAYaJI0 CO3/IaHUS MEXITYHAPOIHO-TIPABOBBIX HOPM IO 00pHhOE C MOPCKUM TTH-
parcTtBoM. JlaeTcsa XapakTepUCTUKAa MOPCKOTO NMUPATCTBA Ha COBPEMEHHOM JTalle B
pEruoHax C MOBBIIIEHHON aKTUBHOCTBIO MOPCKUX NupaToB. Mcciemyercs pa3rpaHu-
YeHUE MPECTYIUICHUS «IHUPATCTBO» C JPYTMMHU HE3aKOHHBIMH aKTaMH, HaIlpaBJICH-
HBIMU TPOTHUB O€30MacHOCTH Ha Mope. M3ydaercs mpuMeHEeHUe MPUHIIUIA YHUBEP-
CaJIbHOM IOPUCAUKIIMU B OTHOIIIEHUU AKTOB MOPCKOTO MUPATCTBA B LIEJISIX MIPUBJICYE-
HUS K YTOJIOBHON OTBETCTBEHHOCTH.

B nepsom nmaparpage «lOpuanuyeckoe cogepxxaHue NOHATHS “MOpPCKOe MH-

aTCTBO” U €ro COOTHOIIEHHE C APYIrHMH HE€3aKOHHBIMH aKTaMH, HallpaBJICH-
’
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HBIMH NPOTHB 0€30IIACHOCTH HA MOPEe» IHUCCEPTAHT PACCMATPUBAET ONIPENCIICHUE
HOHATHS «MOPCKOE NMUPATCTBO» B JTOKTPUHAJIBHBIX UCTOUYHUKAX, IEpexos K Gpopmu-
POBAHUIO MTOHATHUS «MOPCKOE ITUPATCTBO» HA MEXKIYHAPOJAHO-IIPABOBOM YPOBHE.

[TponenanHoe B pamkax maparpada uccienoBaHue AepUHULUUA «MOPCKOE Iu-
pPaTCTBO» 4Yepe3 NMPU3MY KIIACCHYECKOTO MOHUMAHUS MEKIyHAapOJHOIO IIpaBa M Ha-
MOHAJIBHOI'O 3aKOHOJIaTEIbCTBA IIPUBEIO K BBIBOLY O TOM, YTO IIPUBEIACHUE CTATEH
0 MOPCKOM IIMPATCTBE B HALIMOHAJIILHOM 3aKOHOJATEIBCTBE I'OCYNapCTB B COOTBETCT-
BHH C OIIpeJeTIeHnEM NOHATUsA «ruparcTBo» B Konseniuu OOH no mopckomy npaBy
1982 r. mo3BOMUT UMETh €AMHOOOpa3HOEe TTOHMMAaHUE W KPUTEPHUH MpU KBaIU(UKa-
U IPECTYIUIEHUS «KMOPCKOE TUPATCTBOY.

HuccepranToM Oblia BBISIBIEHA HEOOXOAMMOCTh B IIEJIIX HEOTBPATUMOCTU Ha-
Ka3aHHs 32 MOPCKOE MUPATCTBO — PACIIMPUTH AKBATOPHUIO €TI0 COBEPILICHHS B UCKIIIO-
YUTEIbHON YKOHOMUYECKON 30HE MOCPEACTBOM BHeCeHUs yTouHeHn| B cT. 101 KoH-
Benu OOH no mopckomy nipaBy 1982 r.

PaccmoTpeB MOHSATHIHBIN anmapaT pa3IudHbBIX cdep, 3aTparuBarolIMX MOPCKOE
[IMPATCTBO, ABTOP IIPUXOIUT K BBIBOJY, YTO, HECMOTPS Ha JOCTATOYHO Pa3BUTOE HOpMa-
TUBHOE OIPENEICHUE IESIHUS «IIMPATCTBOY», 10 MHOTUM BONPOCaM HET €JUHOIO ITOHU-
MaHUsl U KPUTEPUEB B OIPENETICHUM COCTAaBA 3TOTO NESHUA, a TAKXKE OCYLIECTBIICHUS
NPOLIECCYANIbHBIX JECHCTBUI B OTHOILIEHUHM HETO, YTO 3aTPYAHSET, @ B PsJIe CIy4acB U
JIEJIAET HEBO3MOKHBIM IIPUBJICYEHUE K YTOJIOBHOW OTBETCTBEHHOCTH MOPCKHUX ITUPATOB.

HccnenoBanue NOHATHS «ITUPATCKOE MOPCKOE CYHO» BBISIBWIO MPOOJIEMY B €T0
uAaeHTUpUKauu. Tem He MeHee, HECMOTpsl Ha PUCKH, BaKHBIM IPEICTABIISIETCS HE
YIIYCTUTh BO3MO>XHOCTb 3a/I€pXKaTh NMUPATCKOE CYIHO U IPUBJIEYb K YTOJIOBHOW OT-
BETCTBEHHOCTHU BCEX BUHOBHBIX JIMII IO COBEPLIEHUS OJOOHOTO JESHUS.

B nanHom naparpade npoBOAUTCS UCCIEI0BAHUE COOTHOIIECHUSI TIOHITHS «MOp-
CKO€ MHUPATCTBO» U CMEXHOIO MPABOBOI0 MOHATHSA «BOOPYKEHHBIN pa300i Ha Mo-
pe», KOTOpOe M0KA3aj10, YTO IIPH Pa3IeICHUH ONPEACIICHUN «MOPCKOE ITUPATCTBO» U
«BOOPYKEHHBII pa300ii Ha Mope», UMes COpa3MEpHYI0 OMACHOCTh JJi1 OO0IIecTBa
paccMaTpUBaeMbIX NPECTYMHBIX NEIHUM, HAKA3aHHUE MPEIyCMATPUBAETCS PA3IMYHOE
B CTOPOHY 0OoJiee TSKENIOro 3a COBEPIICHHE MOPCKOTO MTUPATCTBA.

ABTOp, paccMaTpuBasi pa3InyHble MHEHHUS YUEHBIX O AUQepeHnnanuu pasjie-
JIEHUsI OTPENEIIEHUN «IIUPATCTBO» U «BOOPYKEHHBIN pa300il HA MOpEe», MPUXOAUT K
BBIBOJIY, UYTO MECTO COBEpUIEHUS MOPCKOrO0 MUPAaTCTBAa HEOOXOJUMO pPaCIIMPUTH

TOJBKO aKBaTOPUEU UCKIIFOUUTEIIBHON SKOHOMUYECKOMN 30HBI.
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[TockombKy Takoe AesHue, Kak MOPCKOE MUPATCTBO, CIEAYET pacCMaTpUBaTh B
KayecTBE MPECTYIUICHUs, 00phOa ¢ KOTOPHIM PEryaupyercs MEexXIyHapOIHO-IIPaBO-
BBIMU HOPMaMU M HOPMaMH HaIlMOHAJILHOTO YTOJIOBHOT'O 3aKOHOJATENIbCTBA, BOIPO-
CBI pacClieIOBaHUS YTOJIOBHBIX JeJI YKa3aHHOW KaTErOpUU CIIEAYeT paccMaTpyuBaTh B
WX HETIOCPEJACTBEHHOMN B3aMMOCBSI3H.

Bo BTropom maparpage «IIpuMeHeHHe NMPUHLUIIA YHHBEPCAJBLHON KOpHC-
AUKIHMUA TPU YroJOBHOM MpecjeJ0BAHUHN 32 COBepIIeHHEe AaKTOB MOPCKOIO IH-
PATCTBA» PacCMAaTPUBAIOTCS MPOOJIEMBI, CBSI3aHHBIC C OMPEICICHHEM FOPUCTUKITHH
rOCyJapCTB TIO0 OTHOIICHUIO K COBEPIICHHOMY JCSHUIO «MOPCKOE MHPATCTBOY», MPO-
BEJICHUEM TPOIIECCYANbHBIX ICUCTBHUI U MPUBJICYCHUEM K YTOJIOBHOW OTBETCTBEHHO-
CTH 32 MOPCKO€ IMHUPATCTBO.

Oco0oe BHUMaHUE YIEISAETCS CIOXHOCTH ONpPENCICHUS TNPHHIMIA «yHUBEP-
CATbHOU IOPUCIAUKIIUNY, TMMOCKOJIBKY H3HAYAIBHO OOIICTIPHHITOTO OMpPEISICHUs ca-
MOU «IOPHUCIUKIINN) B MEXKIYHApOIHOM TpaBe HeT. Ilpm ompeneneHnn MOHATHS
CIOPUCIMKIUS» B KOHBEHIIMSIX 3a4acTy0 PAacCMATPHUBAIOT OCYIIECTBICHHUE YTOJIOB-
HOM IOPUCAMKIINHU, UCXOI U3 MIPUHIUIIA JEHCTBUS YTOJOBHOTO 3aKOHA MO KPYTY JIMII
U B MPOCTPAHCTBE, KaK KOMIUJICKC MPOIECCYAbHBIX MEPOIPUATHH, BXOIAIINX B KOM-
MIETEHITUIO CYJCOHBIX OPTaHOB.

Jlns noBbIieHus 3QpPexTuBHOCTH OOPHOBI C TAKUMU MPECTYIUICHUSAMHU, KaK MEXK-
JTYHAPOAHBIA TEPPOPHU3M, TOPTOBIIS JIFOJIBMH, OPYKHUEM, MOPCKOE MUPATCTBO, a TAKXKE
CJIIOKHOCTH B BOIIPOCaxX MPHUBJICYCHHUS K YTOJOBHOW OTBETCTBEHHOCTH JIHII (B TOM
YHCJIC TOJDKHOCTHBIX JIMI] TOCYIapCTBA) 32 COBEPIIICHUE TPECTYIICHUH TTPOTHB MUPa
1 0€30MacHOCTH MOBJIEKIN 32 COO0M HEOOXOAMMOCTh BKIIOYEHUS B mporpammy Ko-
muccun MexayHapoaHoro npaa OOH B 2005 r. tembl «O0s3aTeILCTBO BHIJABATh
HIIM OCYILIECTBIATH CyIeOHOE PECIICIOBAHHE) .

HccnenoBanne craTyca YHUBEPCATHHOW FOPUCIUKIIMK TMOKA3aJI0, Y4TO, MOIIEP-
YKUBas TMO3UIUIO CYIIECTBOBAHUS YHUBEPCATHLHOW IOPUCAUKIINN, OOBIYHO TPUBOJIAT B
KauyecTBe J0Ka3aTeIbCTBA MOHTHE «aut dedere aut judicarey, 3aKperjIeHHOE B MHO-
TOYHCJICHHBIX JIOTOBOpaX. Ba)KHO OTMETHUTH pa3iuymsi YHUBEPCATHHOW FOPUCTUKITHH
Y JJAaHHOT'O MPUHIUIIA: OPUHIUIN «aut dedere aut judicare» nMeeT TOTOBOPHYIO OCHO-

BY, IPpUMCHACTCA B OTHOIICHNN KOHBCHIIMOHHBIX U TPAHCHAIIMOHAJIBHBIX IIPCCTYILIC-

32 Cwm.: Jloxknax Komuccnun mexyHapogHoro npasa, 2005 r. 58-s1 Ceccns ['enepanbHoit Accambiien
OOH. Jlok. OOH A/60/10. URL: http://legal.un.org/docs/?path=../ilc/publications/yearbooks/english/ilc_
2005_v2 p2.pdf&lang=EFSRAC (nara obpamenus: 22.07.2017).
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HUH, pacrpoCTpaHsAETCa TOJBKO Ha FOCYJapCTBa — YYACTHUKHU TaKOT'O JOrOBOpa IpH
YCIIOBUM HAXOKJCHUSI OOBUHSAEMOT0 Ha TEPPUTOPUH rOCYJapCTBA FOPUCAUKIIIH.

BaxxHO OTMETUTB, UTO YHUBEpCaIbHasl IOPUCAUKIINS, OOBEIUHSSL B ceOe MOJIHO-
MOYHS TOCYAapCTBA HA OCHOBE NMPUHLHUIIA HAIIMOHAIBHOCTH, TEPPUTOPUAIBHOCTU U
JOTIOJIHUTEIBHOIO MPUHLIKIIA BBIJAYH UPATOB, JAET MPAaBO BbIAABATh UJIU IPEIaBATh
Cyay, a He cO3/1aeT 00s3aTeIbCTBO.

[IpoBens aHaIN3 MPEUMYILIECTB U HEJOCTATKOB OCYILECTBICHUSI YHUBEPCAIBHOM
IOPUCAUKLINAN, HA CETOHAIIHUNA JACHb MPECTYIUIEHUEM, B OTHOIIEHUH KOTOPOIro MpH-
MEHEHHUE TaKOM IOPUCAUKIINY HE BBI3BIBAET COMHEHUS, SIBJISIETCS MOPCKOE IUPATCTBO.

B tperbem maparpage «I'eHe3uc MeKIYHAPOAHO-IPABOBbIX CPEACTB YIO-
JIOBHOT'O TpeECJIe0BAHUA 32 MOPCKOe MUPATCTBO» U3YUYEHHE I'€HE3HCa MOPCKOTO
UPATCTBA MO3BOJUIIO BBISIBUTh, UTO C TEUEHUEM BPEMEHU OTHOILIEHHE TOCYAApCTB K
MOPCKOMY MHPATCTBY CEPbE3HO MEHSIOCHh M MPETEPIEBANIO CEPhE3HYI0 TpaHchopma-
[IUI0 OT OOBIYHOTO BHJIA JESATEIBHOCTH K MPECTYNHOMU, B JANbHEUIIIEM UCTIOIB3yeMON
rocygapctBaMu B (opMe OpraHu30BaHHBIX (POPMUPOBAHHI, YTO CIOCOOCTBOBAIIO
NPUOOPETEHUIO HABBIKOB M YBEPEHHOCTU B HAMAJEHUSX MOPCKUX MUPATOB. MOXKHO
CeNaTh BBIBOJ, YTO rOCYJIapCTBa, Mpecienysl KpaTKOCPOUHbI UHTEPEC, CTUMYIIUPO-
BaJIM pPOCT MOPCKOT'O MUPATCTBA B TOJITOCPOYHON MMEPCIEKTHBE.

[Tocne coznanus ouLMaIbHBIX BOEHHBIX CHJI HA MOPE MHTEPEC K UCIOJIb30Ba-
HUIO MOPCKHUX IIUPATOB B FOCY/IapPCTBEHHBIX LIENIAX OKOHYATEIBHO UCYE3.

Pe3ynpTaToM MHTEHCHMBHOW pabOThl MO KOAM(PHUKALMK MEXIYHAPOJHOTO U, B
YaCTHOCTH, MOPCKOT0 IpaBa ctayio npuHiarue KonseHuuu 06 otkpeitom mMope 1958 r.,
3aKpeIUISIoNIe Ha YHUBEPCAIbHOM YPOBHE MOJIOKEHUS, HallpaBJiIeHHbIE HAa OOpHOY C
MOpPCKAM MHUPATCTBOM, KOTOPBIE BIOCJIEACTBUU HAlUIM OTpakeHue B KoHBeHLIMH
OOH mno mopckomy mpaBy 1982 r. Takke He0OXOaUMO OTMETUTh KOHBEHIHIO O
60prOe ¢ HE3aKOHHBIMU AKTaMH, HAMPABICHHBIMH MPOTUB 0€30MaCHOCTH MOPCKOTO
Cy0X0ACTBa, 1988 T., cormacHo KOTOPOM Ha rocyJapCTBa-yYaCTHUKHU BO3JIararoTcs
JOTIOJTHUTENbHBIC TPaBa U 00S3aHHOCTU IO MPHUBJICUECHUIO K YTOJIOBHOW OTBETCTBEH-
HOCTH JIML, COBEPIIMBIIMX MpecTymieHne. OHa Takke MpeaycMaTpUBAaeT BO3MOXK-
HOCTh IPUHUMATh MEPHI IO MPEIOTBPAIICHHUIO MOArOTOBKH IPECTYIIIEHUI BHE 3aBU-
CUMOCTH OT TEPPUTOPHUAIIBHBIX IPEJEIIOB.

JlaeTcsa xapakTepuCTHKa MOPCKOI'O MUPATCTBA B TPEX PETHMOHAX, T/I€ MOPCKHE
nupaTbl B HACTOSLIEE BPEMS MPOSIBISIIOT HaWOOJIBIIYI0 aKTUBHOCTb, — B BocTOUHOM

Adpuxe, 3anagaoit Appuke u A3HaTCKOM pETHOHE.
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B pamkax wuccienoBaHHs aBTOpP BBIAEISET PAa3BUTHE MOPCKOrO IMHUPATCTBA B
AJIGHCKOM 3ajiuBe, KOTOPOE CTPEMUTENIBHO YBEIUYMBAIOCH B MEPBOM JIECSITUIETUU
XXI B. u 60pb0a ¢ KOTOPBIM IMOJIOXKHUJIA HAYaI0 TJI00AIbHOMY MEXTOCY1apCTBEHHO-
My COTPYJIHUYECTBY. MOpCKOE€ MUPATCTBO B ATOM PErMOHE MPEACTAaBISET OCOOBIi
WHTEPEC, MOCKOJBKY SIPKO JEMOHCTPUPYET JOMOJHUTEIBHYIO NMPUYUHY €r0 pPa3BU-
THUS — TOJUTUYECKYIO0 HECTaOMIBLHOCTh MpUOpekHoro rocyaapcrsa Pecryonuku Co-
Manu. [IpoBecTr npsAMyro CBSI3b MEXKAY Pa3BUTUEM MOPCKOTO MUPATCTBA U MOJIMUTH-
YECKOW HECTaOMIBLHOCTHIO MPUOPEKHOTO rOCyAapCcTBa CI0KHO, HO, B JIEHCTBUTEb-
HOCTH, OTCYTCTBUE €JUHOW IOJUTUYECKOW CHUCTEMBI CO3[Aa€T HJICAIBHBIEC YCIOBUSA
JUISL PA3BUTUS 3TOIO MPECTYIJICHHUS.

PaccmarpuBasi 0COOEHHOCTH MOPCKOTO MUPATCTBA B AJIGHCKOM 3aJIMBE, MOYKHO
CIENaTh BBIBOJ, YTO JIMKBUAMPOBATH COBPEMEHHOE MOPCKOE MUPATCTBO, WCHOJIb3YS
TOJIbKO BOCHHBIE CHJIBI U TIPEBEHTUBHBIE METOIBI 3aIIUTHI, HEBO3MOXKHO. Heobxomu-
MO MCIIOJIB30BaTh KOMIUIEKC MEp, TAKMX KaK HU30JSLHS MNPECTYITHHUKOB OT MHUPOBOMU
(¢buHAHCOBOI CHCTEMBI, HEOTBPATUMOCTh HaKa3aHHUsS 32 MOPCKOE MUPATCTBO, OKa3a-
HUE T'YMaHUTApHOM IMOMOIIM MECTHOMY HACEJICHHIO; B KOHCYJIbTAlMOHHOM MOPSI-
K€ — OKa3aHUe MOMOIIY B PEIICHUH MOJTUTHYECKOr0 KOH(IMKTA HA TeppUuTtopuun Pec-
nyOnukn CoMaliv, yHUYTOKEHUE CUCTEMBI ITYHKTOB 0a3MpPOBAHUS MOPCKUX MTHUPATOB.

HccnenoBanne yHUBEPCATBHBIX MEXITYHAPOIHBIX JJOTOBOPOB B chepe OOPHOBI C
MOPCKUM THUPATCTBOM IOKA3aJI0, YTO OHU PETJIAMEHTHUPYIOT OOIIME OCHOBBI TAKOM
OOpBLOBI.

Ha ceronssiimHuii MOMEHT ToCcyJlapcTBaM HEOOXOJMMO UCKaTh MEXAHU3M IpH-
BJICUEHUs K yrojaoBHOM oTBeTcTBeHHOCTH B KonBenuuu OOH mo Mopckomy mpaBy
1982 r. 1 MHBIMU MEXIyHapOJIHBIMU JOTOBOPaMH YHUBEPCAIBHOIO XapakTepa, UcC-
X015l U3 0OCTOSITEILCTB KOHKPETHOTO MPOUCIIECTBUS, a TAKXKE 3aKII0UYaTh MEXKIyHa-
POIHBIE JOTOBOPA, B YACTHOCTH, KAaCAOIINECS BOMPOCOB MPUBJICUEHUS K YTOJIOBHOMN
OTBETCTBEHHOCTHU MOPCKHUX IUPATOB.

Takum oOpa3om, IpelcTaBisAeTCS HEOOXOJIMMBIM MPUHATHE MEXKIyHApOIHOTO
JIOTOBOPa YHHUBEPCAIBHOTO Xapakrepa noj srupod OOH, perynaupyroiiero 3Hadu-
TEIBHO THpPe OOPHOY C MOPCKUM MUPATCTBOM U BOOPYKEHHBIM pa3zd0eM Ha MoOpe.
Takass KOHBEHIIMS JOJDKHA COAEPKATHh aKTyaJIbHOE ONPEAECIECHUE ITIOHATUN «MOPCKOE
NIMPATCTBO» C YYETOM KOMIUIEKCHOTO XapaKTepa 3TOr0 JESHUs, «BOOPYKEHHBIN pa3-
001 HA MOpe», «CYJTHO», «JIETATENIbHBIA ammapary, «HECOBEPIICHHOJICTHUN MUpaTy,

«YaCTHBIC BOCHHBIC W OXPAHHBIC KOMIIAHUWY, OIPCACICHHUC ITPU3HAKOB «IIUPATCKOC
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CYJHO»; NMPU3HAHUE MOPCKOTO MUPATCTBA MPECTYIUICHUEM; JNEIUMUTALINIO HA 30HBI
OTBETCTBEHHOCTH OTKPBITOTO MOPSI OTHOCUTEIILHO MPUOPEIKHBIX TOCYNIaPCTB B HEIIX
3a/iepKaHusl U MepeIadn MOoJ03PEBAEMBIX B COBEPIIEHUH MOPCKOTO MUPATCTBA; BBE-
JIEHWE OTBETCTBEHHOCTH 3a BOBJICUCHHE B MOPCKOE MUPATCTBO HECOBEPILICHHOJIET-
HUX; OINpEJeTIeHUEe Kpyra OCHOBaHUM Il MPUMEHEHHUSI OTHECTPEILHOTO OPYKHUS Ha
MOpE€ B MIPABOOXPAHUTENBHBIX LIEJISIX, B TOM YHCJI€ YACTHBIMA BOEHHBIMU OXPAHHBIMU
komrnanusamu (UBOK); 3akperienue MexaHu3ma IMOIYYEHUsl pa3pelieHus naTpyiu-
PYIOIIUM KOpabJisiM Ha MpeciieIOBaHUE MTUPATCKOTO CyJHA B TEPPUTOPHUATIEHOM MOPE
rocyJ1IapcTB — y4acCTHUKOB KOHBEHIUU.

Taxke B KoHBEHIIMH JTOJDKHBI OBITh YCTAHOBJICHBI OOIIUME HOPMBI IEPBUYHOM
duKcaly 10Ka3aTelbCTB U MOPSIOK MPOBEACHUS HEOTIOKHBIX CIEJACTBEHHBIX JEH-
CTBUI.

OTnenbHOE BHUMAHUE CIEAYET YJEIUTh BO3MEIICHUIO U3JEPKEK, TOHECEHHBIX
roCcyJIapCTBOM, OCYIIIECTBUBIINM YTOJIOBHOE MPECIeIOBAHNE MOPCKUX MUPATOB, MPHU
BO3BpaTe UMYIIECTBA 3aKOHHOMY BJIAJIEJIbILY.

Bo BTOpoOi riaase «MekayHapoaHoOe COTPYAHHYECTBO IOCYAAPCTB MO BO-
NMpocaM NPHUBJIEYEHUS K YrOJOBHOIl OTBETCTBEHHOCTH 32 MOPCKOe MUPATCTBO»
AQHAJIM3UPYIOTCS. YHUBEPCAIbHBIA U PErMOHANIBHBIM YPOBHU COTPYIHHYECTBA TOCY-
JIapcTB B O0pb0OE ¢ MOPCKUM MUPATCTBOM M COOTBETCTBYIOIAs MpaBoBas 0asza Kax-
JOTO U3 HUX. MeXIyHapOoJIHO-IIPAaBOBOW pPEXKHUM, NMPUMEHUMBIN 10 OTHOLIEHHUIO K
MPOTUBOACHCTBUIO MUPATCTBY, OCHOBBIBaeTCs Ha KOHBeHIUM 00 OTKPBHITOM MOpE
1958 r., KonBenunu OOH no mopckomy npaBy 1982 r. m qpyrux MexIyHapOIHBIX
JIOTOBOPAX YHUBEPCAIBHOTO M PETHOHAILHOTO XapakTepa. boppda ¢ MopckuM nupat-
CTBOM OCYUIECTBIIIETCS Ha ocHOBaHUM pe3omonuil Coera bezomacnoctn OOH u
I'enepanbHoit Accambnen OOH, a Takke HallMOHAILHOM 3aKOHO/IaTEIIbCTRE.

AKTHBHOE COTPYJIHHMYECTBO TIOCYJapCTB MO OOpHOE C MOPCKUM MUPATCTBOM
IPOJUKTOBAHO 3aMHTEPECOBAHHOCTHIO TOCYAAPCTB B 00ECTIEUeHUN OE30MaCHOCTH Ha
Mope. MexyHapoJiHble BoeHHO-Mopckue muccuu EBpomnerickoro Coro3za, HATO,
o0benuHeHHble TakTudeckue cuiibl CIHIA nmpomomxaroT obecrieunBaTh O€30MaCHOCTh
Ha MOpPE MMyTEM OXPaHbI CY/I0B U CICPKUBAHUS aKTUBHOCTH MOPCKUX MUPATOB.

HecMmoTps Ha Takoe COTPYAHUYECTBO TOCYJAPCTB U MPOBEACHUE BOCHHBIX OIe-
painui, MOpPCKOE MUPATCTBO MPOJOJDKAET MPOIBETATh. DTO CBA3aHO C PSAIAOM IPOO-
JIeM B TIOJIXOJI€ MOUCKA MeXaHu3Ma O0pPbObI ¢ MOPCKUM MUPATCTBOM M MPUBJICUCHUS

K erJ’IOBHOﬁ OTBCTCTBCHHOCTH 3a €ro COBCPUICHUC.
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B mepBom maparpajge «YHuBepcaJbHbIH YPOBEHb COTPYIHHMYECTBA» pac-
cMarpuBaeTcsi peanuzanus corpyanuuectsa OOH, Esponeiickoro Corosza, HATO u
oObenuHeHHbIX TakTHdeckux cui CHIA. BoenHo-mopckue orepanuu y Oeperos
AJIEHCKOTO 3aJliBa CO3JAJIM YHUKAJIbHBIN MPELENCHT COTPYIHUYECTBA PA3ITUUYHBIX
rocyJapcTB, KOTOpblE OOPAa30BBIBAIOT CBA3M M MEXaHU3MBbI JJIsl TAKTUYECKOH KOOp-
muHanuu cwil. COTpyIHHYECTBO TOCYAAPCTB HAa MEXKIyHApOJHOM YPOBHE IEMOH-
CTPUpPYET IUIOJOTBOPHBIE PE3YJIbTaThl, HO, C APYTrOil CTOPOHBI, UMEET U ciadble CTO-
POHBI — TAKOE COTPYJHUYECTBO HOCUT BPEMEHHBIN XapakTep, HYKIAE€TCS B Pa3BUTUHU
C TOYKU 3PEHUSI CHCTEMHOCTH JCHCTBUMN, UCKITIOUCHUU JyOIUpOBaHUS (PYHKIIUH.

Co Bropoit nosioBunbl 2008 1. Pocculickas ®@enepaius akTUBHO MOAKIIOYUIIACH
K J€ATEIbHOCTH MEKIyHAPOIHBIX CUJI I10 NATPYJIUPOBAHUIO B AJIEHCKOM 3aJIBE.

Ha ocnoBanuu nopyuenus [Ipesunenta Poccuiickoit @enepanuu [.A. Menge-
neBa oT 3 ceHtsaOps 2008 . mo obecrieueHn0 0€30MaCHOCTH POCCUHUCKOTO CYJI0XO0/I-
cTBa y nodepexnbs Pecnyonuku Comanu U B Ipyrux HECTaOWIIBHBIX paiioHax Mupo-
BOI'O OKe€aHa OPraHu30BaHO COMPOBOXKACHHE KOPaOJsIMH BOEHHO-MOPCKOro (iorta
POCCHICKMX U MHOCTPAHHBIX CYJIOB B COCTaBe IPylIl MO MapLIpyTy U3 AJIEHCKOro
3anvBa B ApaBuiickoe Mope u 00paTHO.

Taxxe cymectBennyto nomouib B PecriyOnuke Comanu okasbiBaeT OTaeneHue
OOH 1o mnoaunepxke B Pecnybnuke Comanu, OCyIIECTBIISAsS JEATEILHOCTh B Clle-
OYIOLIMX HAIpaBJIEHUAX: OKa3aHWE KOHCYJbTALIMOHHOW IMOMOIIM IO BOIIPOCaM IOCy-
JApCTBEHHOI'O YNpaBJIEHUs, 00€CIeUeHHE 3aKOHHOCTH U ITPaBOMNOPSIKA 10 BOIIPOCAM
6e3omacHocTH Ha Mope, okazanue nomonu denepanbaomy [IpaButenscTBy Peciy6-
auky CoManu 1o BOMpocaM COTPYAHUYECTBA M MEXKTyHAPOHOM MOIACPKKH B cdepe
yKpeIuieHus: 0€30M1aCHOCTH Ha MOPE B paMKax JBYCTOPOHHMX JIOTOBOPOB, y4acTHE B
YKPEIUIEHUH OPTaHOB MPABOCYIMs, COACHCTBUE IPUBIICYEHNIO K OTBETCTBEHHOCTH 32
COBEPULICHUE PA3JINYHBIX IPECTYIUICHUM.

B 2009 r. 6smma ocHoBana KoHntakTHas rpynmna mo 6ops0e ¢ MUpaTCTBOM Y TIO-
oepexbs PecyOmukun ComManu, OCHOBHBIMH 3aJjadaMHi KOTOPOU cTajia KOOpAUHAIUS
NEATENIbHOCTA TOCYIAPCTB M MEXIYHAPOJIHBIX M PETHOHAJBHBIX OpraHu3alui IO
BCEM acIIeKTaM GopbObI ¢ MOPCKMM MHPATCTBOM B 3TOM PErHOHE .

Jns peanuzanyy MHALIMATUB TOCYAApPCTB, MPOTUBOACUCTBYIOIIUX MUPATCTBY Y

oeperoB PecniyOimmku Comanwm, B ssuBape 2010 r. 6pu1 co3nan LleneBoit dhoHm, KoTO-

3 IMompo6uee cm.: Guilfoyle D. Prosecuting Pirates: The Contact Group on Piracy off the Coast of
Somalia, Governance and International Law // Global Policy. 2013. Vol. 4. Ne 1. P. 73-79.
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pPBI OKa3bIBAaCT MOMICPKKY HMHMIMATHBaM Tpex noxpasaeneHuid cucremsl OOH:
ITporpamme pazsutuss OOH, Ynpasnenuto OOH no HapKOTHMKaM U MPECTYIHOCTU U
nonutuyeckomy otaenennto Opranuzanuu O0beauHeHHbix Haruit nos PecnyOnuku
Comamu. Ilpoektsl, ¢puHaHcupyemble 1o juHuu LleneBoro ¢oHa, BHECIH OLIYTH-
MBII BKJIaJ B YCUJIUS, HAllpaBJICHHbIC HA MpeceueHne nuparctBa B PecnyOmnuke Co-
MaJid, a TaKXKe B psAZie APYyTUX rocynapctB 3Toro peruona (Pecnybnuke Kenus, Pec-
nyonuke Mappukuii, O0benunernHo PecniyOonuke Tanzanus u PecryOnmke Ceit-
menbckue OcTpona).

[IpoBeneHHOE HCCIIEIOBAaHKUE MOKA3aJI0, YTO LENIb MEXAYHAPOIHBIX OINEpPaLAi
JOJDKHA OBITH NMPOCTOM M YETKOM, a MMEHHO — JIMKBUJIALUs MOPCKOIO MUPaTCTBa, a
HE €ro CIAep>KUBaHUE, YTO AOCTUKMMO TOJIBKO B TOM Cllydae, €CJii OHa He OyJeT or-
PaHUYMBATHCS JUIIb BOAHBIM IPOCTPAHCTBOM, a OyJIET MPOIOJIKATHCS U Ha CYIIE, HO
CHWJIaMH NPUOPEKHOI0 rocyaapcTsa. B cBoro ouepenb, Juisl 3TOro HEOOXOIUMO Ha-
IpaBUTh PabOTy MEXIYHAPOJHBIX MHCCHI HA MOJArOTOBKY COOTBETCTBYIOLIETO IEp-
COHaJla BOCHHBIX, MOJIUIEUCKUX U UHBIX CIIY>KO, CI€ICTBEHHBIX OPraHOB U Cy/1eOHON
CUCTEMBI PUOPEIKHBIX TOCYIAPCTB.

Bo BTopom maparpage «PermoHajJibHbIM YPOBEHb COTPYAHHUYECTBA» OTME-
YaeTCs BAXKHOCTH COTPYIHHMYECTBA TOCYAApCTB HAa PETMOHAIBHOM YpoBHeE. Perno-
HaJIbHbIE IPOrPaMMBbl U COTPYIHUYECTBO HAIIPaBJICHBI HA peIllIeHue Mpo0IeM, BO3HH-
KAIOUIMX MPH KOMIUIEKCHOM MOJAXOAE K MCKOPEHEHUI0 MOPCKOTO NMUPATCTBA: B3aUM-
HO€ OKa3aHue (PMHAHCOBOM MOMOIM, PAa3BUTHE MEHUTEHLIMAPHON CUCTEMBI C LEIbIO
IIPUBJICYECHHS] K HAKa3aHWUIO JIMIL], BUHOBHBIX B COBEPIIEHUM MOPCKOTO NMUPATCTBA.
[Ipumepom coBmMecTHOM pabOThl MOXKET cTaTh PernonanbHas mporpamma mo oodecre-
YeHHI0 0€30IacCHOCTH MopeIIaBaHus Ba0JIb 6eperoB Boctounoit u KOxnoi Adpuku,
koropas nposogutcsa ¢ 2013 r. EBponeiickum Cor30M U perMOHaJIbHBIMUA OpraHu3a-
uusmMu — MHI0OKeaHCKOM KoMHUCCUENH, MeXINpaBUTEIIbCTBEHHON OpPraHU3aluei 1o
paszsutuio (MI'Al), O6mmm peinkom Boctoka U ora Adpuku (KOMECA) u Boc-
TOYHOA(PPUKAHCKUM COOOIIECTBOM.

AKTHBHOE yyacTue B 0opb0e ¢ Mopckum nuparctBoM npuHumaer OOH Ha pe-
TMOHAJIBHOM YPOBHE ITOCPEACTBOM NPOBEACHUS pasinyHbIX Muccnid. Haunnas ¢ 1993 r.,
OOH navasia aKTUBHO Y4YacCTBOBaTh B YPEryJHUPOBAHHM PA3HOIIIACHI B MOJIUTUYE-
CKOM U conpanibHoOU cepax B Pecriyonuke Comanu.

Takum 00pa3om, OCHOBHOM 3ajadeid, CTOSIICH Mepes MEXTYHApOIHBIM CO00-

IIECTBOM, SIBJISIETCSI HE CO3/IaHHE HOBBIX CBEPXIEHTPAJIM30BAHHBIX CTPYKTYp, a oOec-
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neyeHrue padoTel Apyr ¢ apyroM. s storo morpedyercs 0ojiee BHICOKUNA YPOBCHB
WHTErpaliy B OCYILECTBICHUU HAOJIOJCHUS 32 MOPEM Ha BCEX YPOBHSX — YHHUBEp-
CaJIbHOM, PETMOHAJIBHOM M HAaIlMOHAJIHHOM. B CBOIO ouepenb, JOCTHKEHUE AITUX I1e-
Jeil moTpedyer psaa MOJIUTUUECKUX, TPABOBBIX U TEXHUYECKUX U3MEHEHUM.

['ocynapcTBa OCYLIECTBISIOT COTPYAHHYECTBO TAKXKE IMOCPEICTBOM 3aKIIIOYe-
HUS JBYCTOPOHHUX COTIANICHUH B chepe OOPHOBI ¢ MOPCKUM MTUPATCTBOM, KOTOPHIC B
OCHOBHOM HampaBJIeHbl Ha YperyJupoBaHUE OTHOILIEHUM MO BOMPOCAM YTOJOBHOTO
npecienoBaHusl, OTObIBAHMS HaKa3aHWs W BBIJIAYM IPECTYNMHUKOB. MHTEpecHbIM B
JAHHOM CJIy4ae MPEeJICTABISIETCSA MPUBICUCHUE K TAKUM COIVIALIEHUSAM TPETbUX TOCY-
JApPCTB B YaCTH UCHOJHEHMS HAKa3aHUM, a TaKXKE YCIOBUU NEpPEMEIICHUS ONpaBIaH-
HBIX JIUI] U CBUJETEIICH.

3aKiIr0YeHUe TaKUX COIVIAIICHUN CTaHOBUTCS Bce Ooliee momyJisipHbIM. Bo-nep-
BBIX, TOCY/IapCTBA PACTIPEICISIIOT MEXTYy cO00M (DMHAHCOBYIO HArpy3Ky; BO-BTOPBIX,
TaKHWE COTJIAIICHUS COJIEPYKAT 00s3aTEIbCTBA TOCYAAPCTBA KaK CTOPOHBI COTJIAIICHUS
HECTHU OTBETCTBEHHOCTh 3a peajiM3allii0 Mep Mo 00pr0e ¢ MOPCKUM MUPATCTBOM M
IPUBJICUCHUEM K YTOJIOBHOM OTBETCTBEHHOCTH 32 MOPCKOE MUPATCTBO.

Tperbss rnaBa «MeKIyHAPOIHO-TIPABOBbIE MEXaHM3Mbl NMPHUBJIECYEHUS K
Yr0JI0BHOI OTBETCTBEHHOCTH 32 MOPCKOe MUPATCTBO)» pa3jciicHa Ha YeThIpe Ma-
parpada, B KOTOPBIX PACCMOTPEHbI MEXaHU3MbI MPUBJICYCHUSI K YTOJIOBHOW OTBET-
CTBEHHOCTH 32 MOPCKOE IMUPATCTBO, IPOOJIEMbI OCYIIIECTBIICHUS YTOJIOBHOTO Mpeciie-
JIOBaHUS 32 MOPCKOE MTUPATCTBO, CIOKHOCTH CO3AaHus MexXayHapoIHOTO TpruOyHana
0 BOIIPOCAM MPUBJICYCHUS K YTOJOBHOW OTBETCTBEHHOCTH 3a MOPCKOE MUPATCTBO, a
Tak)ke MpoOjeMbl BbIOOpa MecTa OTOBIBaHUS HaKa3aHUs W MPOOJIEMbl JIENOPTALMU
OTOBIBIIMX HaKa3aHUE.

B nmepBom nmaparpage «B03MOKHOCTH NIPUMEHEHHUS NMPaBa Mpecaea0BaHus
N0 «rOPAYHUM cJieJaM» W HAIMOHAJbHBIX NMPABOBHIX MEXAHHU3MOB YIr0JOBHOIO
npecijel0BAaHNs MOPCKUX NHUPATOB)» PAacCMaTPUBAIOTCS BOMPOCHI, CBSI3aHHBIE C
BO3MOKHOCTBIO MPUMEHEHUS MPOLEYyPhI MPECIETOBAHUS IO «KTOPSYUM CeAam» Ipu
peciieJOBAaHUU MTUPATCKOTO CyJIHA B TEPPUTOPHATIBHOM MODE.

[ToMuMO mpecneoOBaHUsl «I10 TOPSAYUM clieflaMm» CyAHa, M0JI03PEBAEMOro B IH-
paTcTBe, MEPEXOASIIETO U3 TEPPUTOPUAIBHOTO MOPSI B OTKPBITOE MOPE, CYIIECTBYET
npoOJieMa IpeciieIoBaHus, MEPEXOAAIIETO U3 OTKPBHITOIO MOPSI B TEPPUTOPUATBLHOE
Mope. DopMalbHO Takoe MpeciieJOBaHUE JTOJDKHO MPEKPATUTHCS C MOMEHTa, KOrnaa
IpECIeayeMOe CyAHO BXOAUT B TEPPUTOPHAIBHOE MOPE CBOErO TOCyJapcTBa WU

MHOT'O TOCY/1apCTBA.
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B oTHOmIEHUHN npecieaoBaHus CyAHa, 0103PEBAEMOI0 B COBEPLIEHUN MOPCKO-
ro nmuparcTBa, ropoputcsa B Jxulytuiickom kojaekce nosenenus IMO. B cooTser-
CTBHUHM CO CT. 4, IpeciieloBaHUE MOAO3PEBAEMOr0 CyJHA C YUYE€TOM JOCTATOYHBIX OC-
HOBaHUN MOXKET MPOJOJIKATHCS B WM Yepe3 TEPPUTOPUATBHOE MOPE YUACTHHUKA 3TO-
ro KOJIeKca, HO TOJIBKO C €ro paspelleHus. Takxke 3aXBaT NUPATCKOro Cy/IHA B TEPPH-
TOPHUAJILHOM MOPE YYaCTHHKA KOJEKCa JOJDKEH MPOXOAUTH 0] FOPUCIUKIIMEN ITOro
YYACTHHKA .

C nomo1pl0 IBYyCTOPOHHUX JIOTOBOPOB TEPPUTOPUATIBHBIE MPEIENbl IPeciieo-
BaHU [10JJ03PEBAEMBIX B TUPATCTBE CYJI0B MOT'YT ObITh paciiupensl. [IpeciaenoBanue
MOKET MPOJIOJKATHCS B TEPPUTOPUATILHOM MOpPE, MPU 3TOM BaXKHO COONIIOCTH Oa30-
BBII IIPUHLINAI CYBEPEHHOTO PaBEHCTBA TOCYJAPCTB.

OO0s13aTebHBIMU YCIOBUSIMU TaKUX JOTOBOPOB SBIISIFOTCS:

— IOJIyYEHHE COrJacusl WM YBEIOMJIEHHMS BJIacTeld MpHUOPEXKHOro (J0oroBapu-
BAIONIETOCs) TOCY1apCTBa;

— 3aJIep’)KaHUE MOXET IPOXOIUTH TOJIBKO B CIIy4ae HEBO3MOXHOCTH 3a/1€PXKaTh
IPECIEAYEMOE CYJHO CHJIaMH TOCYAAapCTBa, B YbHM BOJBI OHO 3aILJIO, U IMOJTYYCHHS
corjacusi 3TOro nNpuOpPEKHOr0 rocyAapCTBa.

HccnenoBanue peanusaiuy MpaBoBBIX Mep 1Mo 00pb0e ¢ MOPCKUM MUPATCTBOM B
B TEPPUTOPHAIHHOM MOpE Ha 0a3e MHCTUTYTA MPECIICIOBAHUS «II0 TOPSIYUM CIIETaAM»
MOKAa3bIBAET BHICOKYIO 3(PPEKTUBHOCTh OOPHOBI C MOPCKUM MUPATCTBOM Ha IpPUMEPE
Pecniy6ninku Comanu. Ho Takas mpaBoBasi Mepa UMEET PUCKM HapyILIEHUs CyBEpeH-
HOrO IpaBa M HE JIOJDKHA PacCMAaTpPUBATHCS KaK YCTAHOBJIIEHHE HOPMbI OOBIYHOIO
paBa, a IPUMEHSTHCS TOJIBKO [0 OTHOIIEHUIO K KOHKPETHOUM CUTYAaIINH.

Coznanue HallMOHAIBHOTO 3aKOHOJATeNbcTBa B chepe OOpbObl ¢ MOPCKUM MH-
pPaTCTBOM IPOUCXOAUIO B XX B. IOJ BIUSHAEM MEXIYHAPOIHBIX KOHBEHIHUM, CO-
JepKallrX MOJIOKEeHUs 0 0oprde ¢ MopckuM nupatcTBoM (KoHBeHIHSI 00 OTKPBHITOM
mope 1958 r., Konsenruss OOH mo mopckomy mpaBy 1982 r., KouBenmus o 6opnoe ¢
HE3aKOHHBIMU aKTaMH, HAIlPaBJICHHBIMH MPOTUB OE30MACHOCTH MOPCKOTO CYJI0XOJ-
cTBa, 1988 r.), a Tak’Ke NOBBIILIEHUEM aKTUBHOCTH MOPCKHUX MUPATOB.

B maparpade uccrnenyroTcst Takke HallMOHAJIbHBIE TPABOBBIE MEXaHU3MBI TPH-

BJICUCHU K erJ’IOBHOﬁ OTBCTCTBCHHOCTH 3a MOPCKOC ITMPATCTBO U BBIABIIAIOTCA Hp06-

¥ Djibouti Code of conduct, 29 January 2009: official text. Doc. IMO // Official site. URL: http:/
www.imo.org/en/OurWork/Security/PIU/Documents/DCoC%20English.pdf (naTa oopamenus: 15.03.2018).

25



JIEMBI, 3aTPYIHSIOIINE OCYIIECTBICHUE NPABOCY M. [ruccepTaHTOM MPOBEIEH CpaB-
HUTEIIBbHBIN aHAJIM3 COCTABA IPECTYIUIEHUS «IIMPATCTBO» HALMOHAIBHOIO 3aKOHOMa-
tenbcTBa Poccuiickoit ®@enepanuu, deneparuBuoit Pecnybnuku ['epmanuu, Kopo-
neBctBa Hunepnannos, PecniyOnuku CuHramyp ¥ KOHBEHIIMOHHOTO OIpPEACIICHUS
«IUPATCTBOY.

JlyuccepTaHT OTMEYaeT, YTO B LENAX OOECreueHus: HEOTBPATUMOCTH HaKa3aHUs
3a MOPCKO€ IUPATCTBO OCTAETCS aKTyaJIbHBIM BOIIPOC TAPMOHU3ALMHA HALMOHAIBHO-
ro ¥ MEXKIYHAPOIHOTO ONPEAEIICHUS] MOPCKOTO MUPATCTBA.

Bo BTopom maparpage «K Bonpocy 00 0TBETCTBEHHOCTH YaCTHBIX BOCHHBIX
U OXPAaHHBIX KOMIIAHMH B cjy4ae HX y4acTusi B Oopb0e ¢ MOPCKHM NHUpar-
CTBOM)» paccMaTpHUBAIOTCS OCOOEHHOCTH HCIOIb30BaHUS B OOpHOE C MOPCKUM MH-
pPaTCTBOM YaCTHBIX BOCHHBIX U oXpaHHbIX kKoMmanuii (HBOK).

[lepBas momnbiTKa periiaMeHTUpoBaTh AesTenbHocTh YBOK Obuta npeanpussTa
B oKyMeHTe «MouTpe», rae UBOK onpenessiorest Kak «4acTHbIE HpeAIpHHIMA-
TEJbCKUE CYOBEKThI, KOTOPhIE OKa3bIBalOT BOCHHBIE W/MJIM OXPAHHbBIE YCIYTH, HE3a-
BHUCHMO OT TOT'0, KaK OHU ce0s XapaKTepu3yroT. BoeHHbIE 1 OXpaHHbBIE YCIYTH BKIIO-
YaroT, B YACTHOCTH, BOOPY>KEHHYIO OXPaHy M 3alIUTY JIt0JIed U 00BEKTOB, HAIIPUMED,
TPAHCHOPTHBIX KOJIOHH, 3IaHUI U JPYTUX MECT; TeX00CTyKMBAaHUE U SKCIUTYaTalHIO
00€eBbIX KOMIUIEKCOB; COJEPKaHUE TIOJ] CTPaXel 3aKII0YCHHBIX U KOHCYJIBTUPOBAHHE
WJIH TIOJIFOTOBKY MECTHBIX BOCHHOCITYKAIIHX U OXPAHHUKOBY ',

B nanbHeiiiem Obl1 npeactaBieH nNpoekT KOHBEHLMHM O YaCTHBIX BOCHHBIX W
OXpaHHBIX KOMIIAHUSX, B KOTOpPOM OblUIa TpeJCTaBieHa cienyiomas aeGuHUALuSA:
«4JacTHasl BOGHHAsI /WK OXpaHHAas KOMIIAHUS O3Ha4yaeT KOpPIOpaTUBHOE oOpa3oBa-
HUE, MPEAOCTABIAIONIEe HA KOMIICHCAIIMOHHOW OCHOBE BOCHHBIE W/WIM OXpaHHbBIC
yCIyrH, obecredrBaeMbie YU3NUCCKUMHI H/WIN FOPHINIECKUMH JINLAMI» .

Ha mamumonanbHOM ypOBHE OblIa MPENNPHHSITA TMOMBITKA PErIaMEHTHUPOBAThH
nestenbHocTh YBOK B 3akoHOmnpoekte PO «O 4acTHBIX BOCHHO-OXPAHHBIX KOMIIA-

HUAX», e onpenensercs, uto YBOK — 3to «topuandeckoe Mo, uMeroIiee Crelu-

3 Hpunoxenne k miuckMy IlocTosHHOr0 npeacrasurens Llseiinapun npu Opranusamun O6beIUHEH-
HbIXx Hamwmii ot 2 okts6pst 2008 r. Ha ums ['enepansHoro cekperaps OOH. JlokymenT MOHTpe 0 COOTBET-
CTBYIOIIHMX MEKAYHAPOIJHO-NIPABOBBIX 00513aTEIbCTBAX U IMEPEAOBBIX MPAKTHUECKUX METOJax rocylapcTs,
Kacarolmuxcss QyHKIMOHUPOBAHUS YACTHBIX BOCHHBIX M OXPAaHHBIX KOMIIAHWH B TIEPHOZ BOOPYKEHHOTO
koHpukTa oT 17.10.2008 // I'enepansaas Accambnes OOH. lok. OOH A/63/467. S/2008/636. URL: http:/
www.un.org/ru/documents/ods.asp?m=a/63/467 (nata obpamenus: 10.10.2016).

3% Tam sxe.

37 Tam xe.
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anpHOE pazpemieHue (Jmien3uio) denepanbHON CITyKOBI OE30MACHOCTH, CIEITUAIH-
3UpYIOILeecss Ha OKa3aHUM BOGHHBIX U OXPaHHBIX YCIYT TOCYIapCTBY, (PU3HUUECKUM U
FOPUNIECKHM JIUIAaM (B TOM YHCIIe HHOCTPAHHBIM) Ha JOTOBOPHOIT OCHOBE» .

B cBsA3u ¢ yBenmuyeHMeM HamaJeHU MOPCKUX MUPATOB Ha cyna ycayru YBOK
CTaJli BOCTPEOOBaHbI B chepe Oe30MacHOCTH MOPCKUX MEPEBO30K, HO, HECMOTPSI Ha
3TO MPOEKTHI JOKYMEHTOB, HE MPUHSATHI, IOITOMY OCTaeTCA MpobiieMa IpaBoro pery-
JIMPOBAHUA TAKOMN JAESATEIbHOCTH.

Ha ceronusiiiauii nenp Ha peiike UBOK mpeacTaBieHbl B OCHOBHOM aHIJIMI-
CKHE U aMEPUKAHCKHE KOMITAHUH.

AHaIM3Upys NEATENBHOCTh TAKUX KOMIIAHHWM, aBTOP JIHUCCEPTALMHU IPHUILIA K
BBIBOJlY, YTO IIPYU IIEPEBO3KE LICHHOI'O Ipy3a KOMIIAHUAM-IIEPEBO3YMKAM HA HACTOS-
M MOMEHT BBITOJHEE BOCHOJIb30BaThes yciyramu UBOK, HecmoTpst Ha ux Aopo-
TOBHU3HY, YeM PHCKOBaTh, a TeM 0oJyiee 0KUIATh PEHICHHs MPOOIEMbl MOPCKOTO MH-
parcTBa Ha riobanbHOM ypoBHe. Ho, ¢ Ipyroil CTOpOHBI, IPEeIOCTaBIEHUE YCIYT IO
CONPOBOXKJICHUIO CYJ0B — A3TO BBITOJHBIN Ou3Hec, mosTomy ydactue YBOK, ckopee,
MOXKET IPUBECTH K 3aMENJICHUIO NTPOLECCA TMKBUIALUA MOPCKOTO TUPATCTBA.

Kommepueckas cynoxoaHas OTpaciib BBIHYXKJIEHA HCIIOJIb30BaTh KPaTKOCPOY-
HbIE pEIIeHUs] B oOecrieueHnn 0€30MmacHOCTH Ha Mope, mpuberas k ycayram YBOK.
Baxxno co3math 00s3aTenbHYI0 TPOLEAYPY MPOBEPKH TaKUX KOMIAHHMA, MOCKOIBKY
KOHKYPEHIIMIO B 3TON c(epe yCiIyr MOTyT IbITaTbCsl COCTABUTh KOMIIAHUU C HE3Ha-
YUTEJIbHBIM (PAKTUYECKUM OIBITOM, YTO MOXET MOBJIEYb JOMOJHUTENbHBIE IOTEPU U
3aTpaThl, HE PEIIUB OCHOBHYIO MTPOOIIEMY.

[ToMuMO OTBETCTBEHHOCTH, KOTOPYIO Ha ceOsi OepeT KOMITaHHs, HaHUMAIOIIast
BOOPY>KCHHBIX OXPAHHUKOB, HEOOXOJIMMO YUYHUTHIBaTh, YTO CYIIECTBYIOT CIIOKHBIC
IIPAaBOBBIC BOIIPOCHI MCIOJB30BAHUS BOOPYKEHHOM OXpPaHbl Ha IACCAKUPCKOM WIH
IPY30BOM CYJIHE.

Crnenyer OTMETUTh, YTO HA CETOJHSIIHUNA J1€Hb TPeOyeTCsl periiaMeHTHPOBaTh U
yHubumpoBats aestenbHocth YBOK Ha yHUBEpcanbHOM ypOBHE.

B Tperbem maparpadge «IIpoOJieMbl nmpuBjiedYeHHs] K YrOJOBHOH OTBeET-
CTBEHHOCTH 32 MOPCKO€ NHUPATCTBO HA MEKAYHAPOAHOM M HALIMOHAJIBbHOM yYPOB-
HSIX» aHaJU3UpYyeTCs cyAeOHOe MpeciaeoBaHNe U HaKa3aHUEe MOPCKUX MUPATOB, YTO

MpCaACTaBIACTCA qp€3BLIqaﬁHO CIIOKHOM 3azlaqeﬁ I MCXKIAYHAPOAHOTI'O COO6HICCTB3,

¥ 3akoHompoekT «O YACTHBIX BOCHHO-OXPAHHBIX KoMmaHmsx» Ne 630327-6. URL: http://asozd?2.
duma.gov.ru/main.nsf/%28SpravkaNew%029?0penAgent&RN=630327-6&02 (nata oopammenus: 10.10.2016).
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B 1esioM. [Ipy pemreHnn Takux BOIpOCOB, KaK MPECIIEI0BAHUE MOPCKHUX IUPATOB, HE-
00X0JIMMO YUYUTHIBaTh CYBEPEHHBIEC IIpaBa rocy1apCcTB U MpaBa yesnoBeka. Takum 00-
pa3om, pelas akTyallbHble NMPoOJIeMbl B cepe MPUBICUEHHS K YTOJIOBHONW OTBETCT-
BEHHOCTH 3a MOPCKOE€ MUPATCTBO, BAXKHO HE MEPEUTH TOHKYIO I'PaHb MEXIY NOCTH-
YKEHUEM LIEJIM U HAPYLIEHUEM MHBIX HOPM MEXIYHAPOJHOTO IPABa.

Taxxe paccMmarpuBaroTcsi nmpoOiaeMbl HISHTU(GUKALMK MHUpaTcKoro cynHa. He-
CMOTpPSI Ha PUCKH, BaKHBIM IPEACTABISAETCA HE YIIYCTUTh BO3MOXXHOCTH 3aJ€pPKATh
IIMPATCKOE CYTHO U MPUBJIEYb MOPCKUX IMUPATOB K OTBETCTBEHHOCTHU 10 COBEPIIECHUS
JEAHUSI BCEX BUHOBHBIX JIUII.

be3ycin0BHO, OTBETCTBEHHOCTD 3a PELICHUE OCMOTpPa CyJHA JIEKUT HA KOMaHJO-
BaHWU BOEHHOIO KOpaliisi, U BO W30€KaHWE HEraTHUBHBIX MOCIEIACTBUM, CBI3AHHBIX C
UIeHTUUKAIMEN Cy/THA KaK MUPATCKOro, HEOOXOAMMO TINATEILHO OLIEHUBATH PUCKH.

Bce nelictBusi, B TOM 4uclie YroJIOBHO-TIPOLECCYyalbHbIE, HA OOPTY CyJlHa OCy-
IIECTBIISIIOTCSL B COOTBETCTBUU C 3aKOHOAATENILCTBOM rocyAapcTBa ¢iiara, eciii HHOE
HE MPEeLyCMOTPEHO €ro MeXIyHapoaHbiMH oOs3arenscTBamMu. Konsenuus OOH no
MopckoMy TipaBy 1982 r. permameHTHpYeT OOIIYI0 OCHOBY AJIsI MPECEUYECHUS MOPCKO-
ro MUpaTcTBa B MpENeSiax OTKPBITOTO MOps, HE NPEAYCMOTPEB MEXAHU3Ma CIIE[-
CTBEHHBIX JEUCTBUU.

Heo0xoauMo OTMETUTh, 4TO JUIsl OCYIIECTBJICHHS MPABOCYIUsl HAJ NMUpaTaMU
roCy/1apCTBO JIOJDKHO MMETh MPaBOBYIO OCHOBY, BKJIIOUAs JIEATEIBHOCTh JOCYAEOHO-
ro Mpou3BoACTBa. B HacTosdIlee BpeMsi BOSHUKAET MHOKECTBO MPOOJIEM, CBSI3aHHBIX
C JUINTENbHBIM COIEPYKAHMEM JIHIL IO CTpaXKel B Mope’ , a Takke mpodieMbl 0bec-
NeYeHHS IOPUIMYECKON MOMOIIN U CyIeOHOTO Ha30pa B IEpHOJ TPEeObIBAaHUS B MOPE.

[IpuBiieueHHE K YrOJOBHOW OTBETCTBEHHOCTH JIL, BUHOBHBIX B MOPCKOM IIH-
paTcTBe, MPEACTABISACTCSA KPaHe TPYIHOU 3aJauei.

Bo-1miepBbIX, 3TO MOATBEPKAAETCA TEM, YTO BO3ZHUKAET MHOXKECTBO IMPOLECCY-
aJbHBIX CJIOKHOCTEW B MPOBEJICHUH paccienoBanus. CloKHOU 3a/1auell ocTaercs pa-
00Ta cO CBUAETENSIMU, KOTOPBIE B MOJABISIOIEM OOJBIIMHCTBE MOPSKH, MEHSIOIINE
MIOCTOSIHHO CYJIOXOJIHbIE KOMIIAHUH.

Bo-BTOpBIX, 0JHON M3 Cepbe3HBIX MPOOJEM SBISIETCS HEXKEIaHHE TOCyAapCTB
oOecrieyuTh OTOBIBAHKE HAKA3aHUS 32 MOPCKOE TUPATCTBO HA CBOEH TEPPUTOPHH.

B-Tpethux, B cilydae mpoBeeHUsT MEXKIYHAPOAHBIX ONepaluid Judo Mpu yyac-

TUW OTACJIIBHBIX CTPpaH OTCYTCTBYIOT UCTKHUC IIpaBUjid, B COOTBETCTBHUH C KOTOPBIMHU

3% Haxoxnenne 3a/IepKaHHOTO JIMIa HA CYJTHE O MOMEHTa Mepeaavyd e€ro KOMIETECHTHBIM OopraHam
YIOJHOMOYEHHOTO TOCY1apCTBa.
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rOCyJapCTBO JOJKHO OCYLIECTBIIATH CyA€OHOE MPECIECIOBAHUE U TOPSIOK MPHOPH-
TE€THOCTH.

ABTOp BUIUT HauOoJiee ONTUMAIbHBIM MEXAaHU3M OCYIIECTBJICHHS YTOJIOBHOIO
npeciieoBanus B npeaiaraeMor Konsenuum 06 yroioBHOM MpeciieloBaHUN 33 MOP-
CKO€ ITUPATCTBO.

[TocnenoBaTenbHOE W MOJHOE BBINOJHEHUE CyAeOHOM Mpouenypsl (apecrt, 3a-
KJIFOUEHUE T10J] CTPaXKy, yTOJIOBHOE ITPECIIEIOBAHNE U OCYKIEHUE MOPCKUX ITHUPATOB),
YUUTBHIBas COOJIIOJICHUE MTPaB YeOBEKa, UCKIIOUUTEIHFHO BaXKHO IS pa3phiBa LUK
0e3HaKa3aHHOCTH.

Takke cepbe3HON MpoOJIEMOM ABISIETCS] BOBJICYUEHHUE JETE B MOPCKOE MUPATCT-
BO, a TAK)KE UX IPHUBJIEYEHHUE K YTOJOBHON OTBETCTBEHHOCTH U HaKa3aHHUE.

Hcrnonp30BaHue B COBEPIIEHUH MOPCKOrO MUPATCTBA JETEHM 1aeT BO3MOXHOCTb
n30exaTh HakazaHus. Kak npaBuiio, B OTHOLIEHUU MOWMAHHBIX JIETEH HE MPOBOMST
paccieioBaHue, MOCKOJIbKY Ja)Ke MpOIeAypa YCTAHOBJIEHUS BO3pacTa — JOBOJBHO
CJIOXHBIM M TOPOrOCTOSLINI NpOLECC.

Pemenne mpo0iaeMbl MCHONIBb30BaHUS B MOPCKOM IHPATCTBE AETEH, IO MHEHUIO
aBTOpA, JICKUT B KOMOMHAIIMA MEXAHU3MOB YTOJIOBHOTO MPECIIEOBAHMUS, BOCCTAHOBH-
TEJIbHBIX U PEAOMIIUTAIIMOHHBIX MEPOIIPUSITUN B OTHOLIEHUHA MOPCKUX MTUPATOB-IETEN.

Crnenyer OTMETUTH, YTO 33 BOBJIEUECHHE JIETEH B MOPCKOE MUPATCTBO HEOOXOAU-
MO IPUBJIEKATh K YTOJOBHON OTBETCTBEHHOCTU. TakuM 00pa3oMm, ClIeyeT BBIICIUTD
B OTAEJIbHOE MPECTYIUICHUE BOBJICYEHUE JETEN B MOPCKOE MUPATCTBO.

B yerBeprom maparpage «K Bonpocy 0o He00X0AMMOCTH M LeJ1eCO00pPa3HOC-
TH CO3JaHUS CIENHATBHOIO CyAe0OHOr0 OpPraHa M 0 APyrux acneKTax yroaioBHOIO
NPaBOCY/Msl 32 COBepLIeHHE AKTOB MOPCKOI0 NHPATCTBa» 0CO00€ BHUMAHUE
yaensercs npodiieMe BbIOOpa MOJENH CyJa, paCCMAaTPUBAIOIIETO Jejia 0 MOPCKOM
nuparctee. CyneOHoe mpeciieOBaHUE MOPCKUX MHUPATOB MPEACTABISIETCS YPE3BbI-
YallHO CJIOKHOM 3a7aueil 111 MEeXIyHapOAHOTO COOOIIECTBa B LIETIOM.

ABTOpOM NpoaHAIM3UPOBAHBl Pa3Hble MOJEIN BbIOOpA OCYIIECTBIEHHUS CYJO-
npou3BoJIcTBa. Takue MOJIEeNnu, KaK CO3/IaHUE CIEUUATBHOIO MEXAYHAPOIHOTO Cyaa
o obpasy u noaobuto MexayHapogHoro TpudOyHana no osBiieit KOrocnasuu, Mex-
nyHapoaHoro TpuOyHana no Pyanne, CnennanusupoBanHoro cyaa no Ceeppa-Jleone
win Crennaau3upoBaHHOTO TpuOyHasna no JIuBaHy, IpeaCTaBISIFOTCS CIUIIKOM J10-
poroctosimumu. Paccmorpenue aen o mopckoM nuparctBe MYC tpebyer momnosHe-

HUH B €ro KOMIICTCHIIMIO, 4 TAKXKC H€06XOILI/IMOCTI> BHCCCHHS OOIIOJIHUTCIBHBIX OII-
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penenenuii. [To MueHuio nuccepranTa, HanOonee 3(p(HEeKTUBHON MOJAETBIO PAacCMOT-
pEeHUS J1e] O MOPCKOM MHPATCTBE SIBJISIOTCS HAllMOHAJIbHBIE CYJbl FOCYAapCTB, Mpa-
BOOXPAHUTEIBHBIM OpPTaHaM KOTOPBIX OyAyT TepedaBaThCsl 3aXBaueHHBIC IMOJI03DPe-
BaeMbI€ B MOPCKOM MHPATCTBE JIMIIA, & TAKKE JOKA3aTENbCTBA, COTJIACHO MEXaHU3MY,
B nipeuiaraemoii KonBeHmu o0 yroioBHOM MpecieOBaHUN 32 MOPCKOE TUPATCTBO.

Hucceprant oOpaliaer BHUMaHUE Ha BaKHEUIUH pakTtop OOpHOBI ¢ MOPCKUM
MUPATCTBOM — HEMHUHYEMOCTh HaKa3aHUs U OTOBIBAHUE €TO B YCIOBHSIX, KOTOPBIC IS
3aKI0YEHHOr0 OYyT HECTU KapaTeabHbIM 3(PPeEKT.

B 510l cBA3M BaXKHO MpUMEHEHUE NpuHLUUNA «aut dedere aut judicarey («mbo
BbIJ1ai, 10O CyZN»), KOTOPBI UMEET JOrOBOPHYIO OCHOBY, PACIPOCTPAHSIETCS TOJb-
KO Ha rocyJapcTBa — YYaCTHHKHU TakKOTO JOTOBOpPAa, TPeOyeT MPUCYTCTBUS OOBHHsIC-
MOTO Ha TEPPUTOPUHU TOCYJAPCTBA IOPUCIUKIINU, TPUMEHSIETCS B OTHOIICHUU KOH-
BEHIIMOHHBIX U TPAHCHAIMOHAIBHBIX NpecTymieHui. Takxe BaKHO 0OpaTUTh BHUMA-
HUE Ha TO, YTO 3Ta (GopMylia SBISIETCS CIOCOOOM OCYIECTBICHHS yHUBEPCaIbHON
IOPUCIMKIIMU, KOTOpasi OOBIYHO HCIIOJIb3YETCS AJIsl yKa3aHUsl albTepHATUBHOTO 00s-
3aTeJhCTBA B OTHOIICHUH TOJI03PEBAEMOT0 B COBEPIIICHUH MPECTYIUICHUS, COACpkKa-
IIeTOCss B MHOTOCTOPOHHUX JOTOBOPax, KOTOPHIE HAIMIPABJICHBI HA MPECceYeHUE HEKO-
TOPBIX BUJOB MPECTYIICHUN.

AHanu3upys po0OsieMy BbIOOpa MecTa OTObIBAaHWS HaKa3aHUs U MPOOJIEMBI Jie-
NOpTaIK OTOBIBIIMX HAKa3aHWE, aBTOP MPHUXOAHUT K BBIBOAY, YTO HaWOOJIee ONTH-
MaJIbHBIM BapHaHTOM TPEACTaBISETCS Teperada OCYXACHHBIX Uis OTObIBaHUS Ha-
Ka3aHHUs B TOCYJapCTBO TpakJaHCTBA. [IOCKONBbKY B permoHax MOBBIIICHHOW aKTHB-
HOCTHU MOPCKHX MHPATOB B HETO BOBJIEYEHO MOAABJIAIONIECE OOJBLIIMHCTBO MECTHBIX
KHUTEIEH, CI0)KHOCTh W JIOPOTOBH3HA JIETIOPTAIMH TOC]Ie OTOBIBaHHS Haka3aHUs Oy-
JeT WCKIoUeHa. B cimydae Takoro ompezeneHus BHIOOpa MecTa OTOBIBaHUS HaKasa-
HUS 32 COBEPIICHHE MOPCKOTO MUPATCTBA MOXKHO CKa3aTh, YTO MEXaHU3M IpUBIICUE-
HUS K YTOJIOBHOM OTBETCTBEHHOCTH, BKJIIOUAIOIINUN TaKHe 3BEHbsI, KaK 3aJiep>KaHUE B
paMKax oIepalmuii, MPOBOJUMBIX BOCHHBIMH CHJIAMH, OCYIIECTBJICHHE CYACOHOTO
IPOU3BOICTBA B MPUOPEKHBIX TOCYAAPCTBAX M Mepeada MOPCKUX MUPATOB 0OpaTHO
B TOCYJIapCTBO TPakIaHCTBA, OyAET KU3HECITOCOOHBIM.

B 3akiarovyeHMMm U3J10XKEHbI HUTOTH JUCCEPTAMOHHOIO MCCIEAOBAHUA U
chOpMyJIMPOBAHBI BBIBO/IBI.

B IIpuJioxkeHun TpeacTaBiIeH MPOEKT cojepkanus KoHBeHIIMN 00 yroioBHOM

IMpeCiICIOBAHNN 3a MOPCKOC ITNUPATCTBO.
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3aiineBa TarbsiHa AJleKCAHIPOBHA
(Poccutickas ®edepayus)

MEXIAYHAPOJIHO-IIPABOBBIE ITPOBJEMbI
YT'OJIOBHOI'O NPECJIEJOBAHUA MOPCKUX ITMPATOB

JluccepTaMoHHOE HCCIIEIOBAHUE MOCBSIICHO KOMIUICKCHOMY MEXIyHapOJHO-TIPABOBOMY
aHaJIM3y MPUBJICYCHUS K OTBETCTBEHHOCTH 32 MOPCKOE MHPATCTBO C TEOPETUUYECKOW M MpPaKTHYEC-
KOl Touek 3peHHs. AKTyalbHOCTh JAaHHOW MpoOieMbl 0OycClIOBIE€HA TE€M, YTO, HECMOTpS Ha CO-
TPYAHUYECTBO TOCYNApCTB B cpepe OOPHOBI ¢ MOPCKUM MUPATCTBOM Ha MPOTSHKEHUH JIONTHX JIET,
yIIJIOCh JIUIIb CHU3UTH €r0 aKTUBHOCTb.

Ha ocHoBanum riyO6okoil mpopaOOTKHM MarepHajia BBISIBICHBl KOMIUIEKCHBIE MpOOJIeMbI B
00pb0e C MOPCKUM MHPATCTBOM, TaKHE KaK MPeCIieIOBAaHUE MUPATCKOTO CYJHA U3 OTKPBITOIO MOPS
B TEPPUTOPUAIEHOE MOPE; MPOBEICHNE HEOTIOKHBIX CIICICTBEHHBIX NCHCTBHIA; MEXaHU3M IIPHUBJIC-
YEeHHUS K YTOJIOBHOM OTBETCTBEHHOCTH; NPUBJICUCHHE K YTOJIOBHONW OTBETCTBEHHOCTH HECOBEPILICH-
HOJICTHUX;, MECTO OTOBIBaHUS Haka3zaHUs. J[J1s1 pemieHus JaHHBIX MpoOJieM pa3padoTaHbl MPeyIo-
’KEHUSI TI0 COBEPIICHCTBOBAHUIO MPOTUBOJCHCTBHS COBEPIICHHIO MMPATCTBA HA BCEX CTAIAMAX Ipe-
CTYIUICHHUS IIyTE€M BHECEHHUS U3MEHEHHUH B JNEHCTBYIOIIKME MEXIYHApOAHbIE IOTOBOPA U CO3AAHUS
CIIEIUATIBHOTO MEKIYHAPOIHOTO JOTOBOPA IO O0pHOE ¢ MOPCKUM MUPATCTBOM.

JlaHa olleHKa MPUBJICYCHUS YaCTHBIX BOCHHBIX M OXPAHHBIX KOMIIAHWH B OOpPbOE ¢ MOPCKHM
TPATCTBOM.

Jlokazana HeOOXOAMMOCTb PErJIaMEHTHPOBATh JCATEIBHOCTh YACTHBIX BOCHHBIX M OXPaHHBIX
KOMITaHUH Ha MOpE Ha MEKITYHAPOIHOM yYPOBHE.

Zaytseva Tatiana Aleksandrovna
(Russian Federation)

INTERNATIONAL LEGAL ISSUES OF THE MARITIME PIRACY PROSECUTION

The thesis is devoted to comprehensive international legal review of the maritime piracy
prosecution from theoretical and practical viewpoints. The significance of the current study is justi-
fied by the fact that despite states’ cooperation in the prevention of maritime piracy over the years,
it was only possible to reduce its activity.

Basing on the careful study of the documents certain comprehensive problems in the fight
against maritime piracy were revealed, such as: the pursuit of a pirate ship from the open sea to the
territorial sea, carrying out urgent investigations, the mechanism of prosecution, juveniles’ prosecu-
tion, sentence service place. Some proposals have been developed to improve the counteraction to
piracy at all stages of the crime to solve these problems by amending the existing international Trea-
ties and Conventions and developing a special international Convention to fight maritime piracy.

The feasibility of involvement of private military and security companies into counteraction
maritime piracy was evaluated.

The necessity to regulate the activity of private military and security companies at sea at the
international level is proved.



