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OBIIAA XAPAKTEPUCTUKA PABOTbBI

AKTYaJIbHOCTH TeMbl HccJenoBanms. Pacripoctpanenue GpakTtoB oOpallieHus B
pabcTBO MO0 CXO0Kee MOJHEBOJIBHOE COCTOSHUE, OCYIIECTBICHUE CIIEJIOK B OTHOIIIE-
HUU YeJIOBEKa, UCMOJIb30BaHUE PAOCKOro TPyJa SIBISIOTCS TJI00ATbHBIMU MTpoOIeMaMu
COBPEMEHHOCTH, 00YCIaBIMBAIOIIMMHA HEOOXOAMMOCTh Pa3pabOTKU Mep MPOTHUBOEH-
CTBUS, B TOM YHCJIC YTOJIOBHO-TIPABOBBIMH CPE/ICTBAMH.

B Crparerun nannonansHo 6e3onacHoctu 10 2020r. ckazano, yto Poccuiickas
denepanust UICXOAUT U3 HEOOXOAMMOCTH MOCTOSHHOTO COBEPIIEHCTBOBAHUS MPABOOX-
PaHUTENBHBIX MEP IO BBISBICHUIO, PEIYyIPEKICHUIO, PECEUECHUIO U PACKPBITUIO TIpe-
CTYIHBIX [IOCATATEIbCTB HA MPaBa H CBOOOIBI YEIOBEKA U TPAXKIAHHHA .

B Poccun ucnonszoBanue padckoro Tpyzaa ObUIo KpUMHUHAIM3HUPOBAHO B 1eKaOpe
2003r. (ct. 127.2YK P®). OdunmaibHbie CTaTUCTHYSCKUE JaHHBIC CBUACTEIbCTBYIOT
0 MaJioM KoJinuecTBe Takux npectymieHui. B 2003 no ct. 127.2 YK P® Obu10 BO3-
6yxaeHo 9 yromoBHbIX aen’. 3a mepuox ¢ 2004mo 2007rr. B Poccniickoit Pepeparmn
3apeructpupoBano Bcero 2074 npecTymiieHui, CBA3aHHBIX C TPYJIOBOM 3KCIUTyaTaluen
yenoBeka. M3 Hux: B MockoBckoit o6mactu — 480 mpectyruienuit, B ACTpaxaHCKOUH —
353, Bousrorpanckoit — 172,Camapckoit — 32, Kuposckoit — 28, Tam6oBckoit — 32,B T.
MockBa — 228, Xabaposckom kpae — 53, Pecnybnuke bamkoproctan -33, B XaHTHI-
MaHCHICKOM aBTOHOMHOM OKpyre — 137,

CornacHo JaHHBIM UCCJIEIOBAHUM, MPOBEACHHBIX OTAEJIOM WM3Y4YEHUs JIATEHTHO-
CTH IpecTyIieHni npu Akaaemuu I'eHepanbHOil TpoKypaTypbl P®, MUHUMAaIIbHBIN KO-
3¢ GUIUEHT JTaTeHTHOCTH MCIOJIb30BaHus padckoro Tpyna B Poccuu B 2006T. cocTas-
mwt 11,05 ¢r. 127.2 VK P®)*. ITo pesynsratam 0606meHns CyneOHOM IPAKTHKH 3a

2008. no yroysoBHBIM JelaM O KCIOJIb30BAaHUU PAOCKOTO Tpyna, TOPTOBjE JIOAbMH,

Lom: O Crparernn HaruoHanbHOM Oe3zomacHoctd n0 2020 roma: ykas Ilpesumenta Poc. ®demepammu ot
12.05.2009. Ne 537 //Poccuiickas razeta. 2009. 19vas.

2 Cm.: Huxumenxo 1. B. MurpanyonHasi 0€30MaCHOCTh B KOHTEKCTE MPOTUBOJCUCTBHSL TOPTOBJIC JIFOJBMU U padCT-
BY: KpuMuHOJormueckuii acrnekt // Poccuiickuit cnegoBarens. 2010.Ne2. C. 29.

3Cm.: [potuBoaeiicTBue Toprosie iwoapsmu B Poccuiickoit denepanuu: Hayunsiii qokias / nox pea. B.C. OBuun-
ckoro, l0.I'. Top6una. M., 2009.C. 52-53.

4 Cm.: AkTyalnpHble IPOOJIEMBI COBEPIICHCTBOBAHUS MEP OOPBOBI ¢ HKCILTyaTallUeH YeIOBeKa: COOpPHUK MaTepua-
70B MexmyHapoHO#t HaydHO-IpakTH4eckoi koHpepenimu (Xabaposck, 30 anpens 2010r.). Xabaposck: JJaibHEBOCTOY-
HBIA ropuandeckuit nactutyT MBI Pocenn, 2010.C. 8.
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HE3aKOHHOM JIUIIIEHUU CBOOO/IbI, MOXHUINCHUH YeoBeKa: [IEMCKIM paliOHHBIM CYJIOM T.
Yor Pecniybnukn  Bamkoproctan B 2008r. G110 paccMoTpeHo 245 yroioBHBIX 1€,
B IPOM3BOJICTBE PAMOHHBIX (FOPOACKHX) Cya0B MpKyTckoi obiactu Haxoawioch 13
YTOJIOBHBIX JIEJ B OTHOIICHUU 26 JHI], U3 KOTOPHIX C NMOCTAHOBJICHWEM IPUTOBOPOB —
9,u mpekpamieHo — 4 0 CTATHCTHYECKUM [TaHHBIM AcTpaxaHCKOTO 00JIaCTHOTO Cyjia
YHCJIO OCYKJICHHBIX 3a MPECTYIUICHUS MPOTHUB CBOOOJBI COCTaBWIO 29 4eIoBeK, U3
HUX, IIECTh JUI OCYXJeHBI 10 4. 2 cT. 127.1YK P®, u tpoe mo 4. 2ct. 127.2 yronos-
HOTO KOJIEKCa I10 COBOKYITHOCTH HpCCTyHHCHHﬁ3; B I. YensOuHCKe [eia JaHHOM KaTe-
TOPHH HE pacCMATPUBAIKCK . B CBOIO 0uepens, B mepBoM momyroann 200 B r. Yers-
OWHCK OBLTO paccMOTPEeHO 1 yrojloBHOE JIeI0 B OTHOIICHHWH ABYX JIWII; HA TEPPUTOPUHU
AcTpaxaHCKO# 001acTH — OKOHUEHO 8 jies1 B OTHOIIECHUU 18 Jnil, U3 KOTOPBIX, OCYK-
neHo 12 yenoBek W OWH ONMpaBlaH; Ha Tepputopuu MpKyTckoil obiactu pacciesno-
BaHO 12 e, o KOTOphIM ocyxaeHo 12 u onpaBaaHHBIX HET; B T. Yda Je1 Ha3BaHHOU
KaTeropuu HE UMEJIOCh.

Io cBeneHmsIM cyneGHOro AemapTamMenTta mpu Bepxosrom cyme P® 3a 201Q-°,
YKCII0 OCYKAeHHBIX 10 raBe 17 YK PO «lIpectyrmienuss mpoTHB CBOOOJbI, YECTH U
JIOCTOMHCTBA JTMYHOCTU» coctaBmio 4104, mo gomonHuTenbHON KBammpukaruu: 4904
(rro uuncoy i), 1 6172 (10 KOJUYEeCTBY COCTABOB MPECTYIICHU), U3 HUX, IPUBJICUYCHO
K YTOJIOBHOM OTBETCTBEHHOCTH 1o 4. 1cr. 127.2YK PO — O,mo 4. 2 — 5u 4. 3 3T0M
xe cratbu — 4genoBeka. [lmst cpaBHenus, mo 4. 1cr. 127.1YK P® — 9,4. 2 - 15u 4.

3 TOM ke cTaTbu — /.

AHanu3 cyaeOHoil mpaktuku mo TamOOBCKOW 00nacTu 3a MOCIEIHUE JBa roja
CBUJIETEJBCTBYET, UTO OOLIEE€ KOJMYECTBO MOCATaTENLCTB HA CBOOOY, YECTh U JOCTO-

WHCTBO JIMUHOCTU COCTaBJISCT HE3HAUUTEIILHBIN IMPOUCHT IMO OTHOIICHUIO K YHUCIIy BCCX

1 Cwm.: Jlémckuii paifonnsii cyma r. Yésr [obunmansesii caiit]. URL: http://demsky.bkr.sudrf.ru néra
obpamenns: 17.05.2010).

Cm.: Upxytckuit oGyacTHOH CynI: [obunpmanbHbIit cairt]. URL:
http://oblsud.irk.sudrf.ru/modules.php?name=docurd&d=47 (gata o6pamenus: 17.05.2010).

Cm.: AcTtpaxaHckuit oGyacTHOH cyn: [obuupansHbIH cairt]. URL:
http://oblsud.ast.sudrf.ru/modules.php?name=docud®sd=4 (gata obpamenus: 17.05.2010).

“Cm.: Jlenunckuit paiioHHbII cyn r. Yensbuncka: [obuuuanbHbI cairt]. URL:

http://lench.chel.sudrf.ru/modules.php?name=docuti&&l=1901 fiaTa obpamenus: 02.09.2010).
® URL: http://www.cdep.ru/index.php?id=5&item=49fa o6pamerus: 06.06.2011).



COBEpUICHHBIX 3a TOJ B 00JaCTH MOCATaTeNnbCTB, U3 HUX: 3a 201Q. yncio ocyXaeHHBIX
o ctathsaM 1. 17 YK P® — Quenosek, mo u. 1cr. 127.1YK P® — 3,mo u. 2ct. 127.1
YK P® — 2,a 3a ucnonszoBanue padckoro tpyaa (ct. 127.2YK) — 0;3a nepuox 201 1.
OCYKJICHO K JIMIICHHIO CBOOOJBI YCIOBHO OAHO JuIlo 1o cT. 127 YK P®, no npyrum
CTaThsIM yKa3aHHOU riaBbl 17 Kojekca K YroJIOBHOM OTBETCTBEHHOCTH HUKTO MpPUBIIC-
YeH He OBblII.

Cratuctuueckas 0a3a cyneOHoro nemaprameHTta npu BepxoBHom cyme PO 3a
nepBoe noayroaue 2017r. o COJICP’KUT CBEJICHUsI O KOJMYECTBE YTOJIOBHBIX JIEJI 3a I0-
cATATENBhCTBA B c(hepe CeKCyanbHOM dKCIUTyaTanuu, ux nudpa cocrabmwia 2079 u3 Hux,
BbiHeceHO 1710mpuroBopoB, 266 aen mpekpalileHo, 1 onpasaaHo 8 yenoBek. B manHoi
CBSI3HM, 3AMETHM, YTO IMOCATATEeNIbCTBAM Ha IMOJIOBYIO CBOOOY HEPEIKO MPUCYIIH MpPHU-
3HAKU «CEKCYaJhbHOTO paOCTBa», OJHAKO MPECTYMHOE MOBEACHHE, COTJIACHO JEHUCT-
BYIOIIIEMY YIOJIOBHOMY 3aKOHOAATENIbCTBY, HAUICKUT KBATU(PUIUPOBATh IO COOTBET-
CTBYIOIIMM CTaThsM rjaBbl 18 YK POD.

Takum oOpazom, cieayeT clenaTh BBIBOJ, YTO 32 BOCEMb JIET JIEUCTBHS CTAThU
127.2YKP® «lcnonab30BaHre paOCKOTO TPyaa», yroJOBHAS MPAKTHKA HE3HAYUTEIbHA,
YTO SIBHO MPOTHUBOPEUYUT IKCIIEPTHBIM OIEHKAaM, CBUACTEIIbCTBYIOIUM O MAaCIITaOHOCTH
ATOTO MPECTYIUICHHUSI MO IPUUYMHE MPUOBUILHOCTH padCTBa HA COBPEMEHHOM J3Tare.

Hcnonb3oBanre pabCKoOro Tpyja HaMpsSMYIO CBA3aHO C TPAaHCHAIIMOHAJIBHOU, Me-
KIYHApPOJHOW OPTraHW30BAHHOW IPECTYNHOCTHIO, HE3aKOHHOM MUIPALIMEN, TOPIOBIEN
moasMu. 1o ceenenunsim FOHMUCE® exeroHo oCylecTBISIOTCS HE3aKOHHBIE CHEIKU
TOJIBKO B OTHOIIEHUHU 1,2 MAJIJTHOHA HECOBEPIICHHOJETHUX. [10 HEKOTOPHIM TaHHBIM B
Poccuu u crpanax 6wBiiero CCCP exxeroaHo moTepneBIMMy OT TTOJI00HOTO Pojia To-
cararenabeTB cTaHOBATCA OT 20 Teicsiy o 700 TeICSY ‘ICJIOBCKZ, a €KEroaHbld JOX01I OT
paboToproBiau B Mupe cocraisietT oT 6 1o 19 mupa momn. B exxeromnom nokiazae [Moc-

3
nernapramedTa CIIA o Toprosne moasmu 3a 2011r.”, npuBOASTCS AaHHBIE O TOM, YTO

L URL: http://www.cdep.ru/index.php?id=5&item=60hata oopamenus: 12.11.2011).
2 URL: http://sartraccc.rufi.php?oper=read_file&filmme=Pub/lopashenko(30-10-06).himaré o6pamenus:

12.05.2010).
3 Exeroansrit moknan [ocuenapramenta CLIA o Toprosie JroapMu MIPU3HACTCS HanOosee BCCOOBEMITIONUM B
MHUpE JOKJIaZIOM, HampaBIeHHBIM HAa OPHCHTHPOBAHHE MIPaBUTEILCTB BCEX CTpPaH MPOTUBOICHCTBOBATh
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3a MOCJEAHNE TPU Tojla COBOKYITHOE KOJUYECTBO CYJAEOHBIX MPECICNOBAHUN U IPUTO-
BOPOB 10 JICSTHHSIM, KacaIOIUMCS YKCILTyaTallii 4YeJI0BeKa, HEYKJIOHHO BO3PAaCTaeT — C
5212 nex u 2983 mpurosopos B 2008r. 1o 6017 nen u 3619 mpurosopos B 2010r.".
«KonmuecTBo *KepTB TOPTOBIH JIOABMU UcUuciseTcs B npenenax ot /00 Teicsau o 2—4
MIWLTHOHOB (10 ganHbiM [IpaButenscTBa CIIIA).

Cratbs 127.2YK PO nomxHa O6buta ctath 3¢ ()EKTUBHON MEpPOM MPOTUBOACUCT-
BUSI HACWJIMIO, M3OIIPEHHOCTH JCUCTBUI MPECTYIMHOCTH B c(hepe MCTIOoab30BaHus pad-
CKOTO TpyJa, HO, KaK CBHJICTEIIbCTBYET M3YUCHHAs] HAMU MpaKTHKa, He cTana. [Ipobre-
Ma 3aKJII0YaeTCs B TOM, YTO B PE3yJIbTaTe€ HCIOJIL30BAaHHS PAOCKOTO TpyAa CTENEHb
MPUYUHIEMOT0 00BEKTY Bpe/Ia YrOJIOBHO-TIPABOBOW OXpaHbI 3a4aCTyI0 MUHHUMHU3UPYET-
Csl TIPU COTIOCTABIICHUH C TOPTOBJICH JIFOJIbMH, TOTJa KaK UX HEOOXOIUMO PacIieHUBATh
pPaBHO3HAYHBIMHU OOIIECTBEHHO-OMACHBIMU JesiHusIMU. [lomaraem, 4ro o0o3HaueHHAas
TEHJCHIIUA CBSI3aHa, MPEXK/IE BCETO, C 3aByAIMPOBAHHOCTBIO H, CIIEA0BATEIBHO, C TPYI-
HOCTSIMU TIPH OOHAPYKEHUH TAKOTO MPECTYIMHOTO MOBEACHMsI, KaK CIeNKa, COBEpPIICH-
Has B OTHOIIICHUH YEJIOBEKa.

Tpebyer cymecTBeHHON HOPaOOTKU M COOTHECEHHUSI C HOpMaMHU MEXTyHapOIHO-
ro MpaBa BHYTPUHAIMOHAIBHBIA KaTeTOpUANLHBIN anmapar o padbckom tpyne. He moc-
TATOYHO HCCIIEOBAH BOMPOC BUIAOBOTO MHOTO0O0Opa3usi (opM MOTHEBOJIBHOTO COCTOS-
HUS 4eJIOBEKa, BHEIIHE CXOJHBIX C PaOCKUM TPYAOM, YTO CO3/IaeT TPYJHOCTH MPHU KBa-
mudUKaIu CoAesTHHOTO. JlaHHBIE aClIEKTHl Ha MOHOTPAa(UYIECKOM YPOBHE JCTAILHO HE
W3YyYCHBI BBUIY TOTO, YTO 3aHMMAOIIUECS STUM BOIPOCOM HCCIICOBATEIN OTPAHUYU-
BaJIMCh M3YYCHUEM HETOCPEACTBEHHO KAaTETOPUHU paOCTBA, HE COOTHOCS €r0 CO CXOXKHU-
MU WHCTUTyTamMH. Bce 3To 00yclmoBUIIO HEOOXOAMMOCTh Ha HAYYHOM YPOBHE COBEp-
IIEHCTBOBAaTh HOPMY YT'OJIOBHOTO TIpaBa 00 HMCIOJIB30BAaHUHM PabCKOTO TpyAa B IIENAX
TIOBBINICHUS €€ PEBEHTUBHOTO XapaKTepa.

VYka3aHHbIE TIOJIOKEHUSI B CBOCH COBOKYITHOCTH OMPEICIUIN BHIOOp M aKTyaslb-

HOCTb TECMBI UCCIICAOBAHUS.

OCYIIECTBIIIEMBIM CIEJIKaM C JIIOJbMH, JKCIDTyaTallid 4YeloBeKa. YKa3aHHBIH JOKIA] CONSPKUAT WH(OpMAIMIO, B TOM
yucie u o Poccun.
! URL: http://sartraccc.ru/Traffic/i.php?oper=reaite&filename=scien_rep/0013.htmatra ob6pamenus:

25.10.2011).



Leap AnuccepTaiMOHHOIO UCCAEJOBAHMA COCTOUT BO BCECTOPOHHEM HAyYHOM
aHaJIM3€ CIOKMBILETOCS COCTOSHUSL OXpaHbl CBOOOIBI uesnoBeka B Poccun, 3a pybexom,
Ha MEXJIYHApOJHOM YPOBHE, M pa3pab0TKe TEOPETUIECCKUX MOJIOKCHHM, TPEATIOKEHUH,
pexoMeHanuil B cepe yrojaoBHOTO 3aKOHOAATEIbCTBA, HAMPABJICHHBIX Ha Mpexynpe-
KJICHHE, BBISBJICHHE W TpecedYeHrne pabCcKoro Tpyja, HHOTO CXOJHOTO TMOIHEBOJIBHOTO
COCTOSTHUS, DKCIUTyaTalliy 4eJI0BEKa.

Hazpannas uenb onpenenuia NIOCTaHOBKY U PEIIEHUE CIEAYIOMNX 3a1aY:

- IETATBHO MCCIIEIOBAaTh UCTOPHUUECKHE U COBPEMEHHBIE aCMIEKThI Pa3BUTHS MEXK-
JTYHapOJIHOTO IpaBa, 3apyOeKHOT0, OTEUYECTBEHHOTO YTOJIOBHOTO 3aKOHOJATENIHCTBA,
Kacaroluecs AesTHUM, CBA3aHHBIX C OOpalieHHeM B paOCTBO U CXOJHBIE C HUM UHCTHUTY-
TBI DKCIUTyaTaIlMH YeJIOBEYECKIX BO3MOXKHOCTEH B chepe Tpyaa U oKazaHHUs yCIyT, CO-
BEPILECHUSI KpUMUHAIBHBIX CAENIOK C JIF0JIbMU,;

- U3YYUTh 3aKOHOJATEIbHYIO0 KOHCTPYKIHIO cT. 127.2YK P®, B yactHOCTH 00B-
CKTUBHbIC U CYOBEKTHBHBIC TPU3HAKU JCSHHS, OJHOBPEMEHHO OCYIIECTBHB aHAIU3
UMEIOLINXCS HAyYHBIX B3TJIS/I0B;

- MPOBECTU YTOJIOBHO-TIPABOBOW aHAIM3 COCTABOB JCSIHUWA MPOTHUB JIMYHOCTH,
BKJIFOUEHHBIX 3aKoHozaTeneM B OcoOeHHYI0 4acTh YTOJOBHOTO Kojekca Poccuiickoit
denepanyu ¥ ONMPEACTUTH UX B3aUMOCBS3b C COCTABOM IMPECTYIUICHHUS, TPEAYCMOTPEH-
HbIM CcT. 127.2YK P®, 4TO MO3BOJUT HA HAYYHOM ypOBHE apryMEHTHPOBAHO CKOPPEK-
TUPOBATh U KOHKPETHU3UPOBATH MPOOJIEMHBIE BOMPOCH! B c(hepe MPOTUBOACHCTBUS pad-
CKOMY TPYAY;

- U3YYHUTh COCTOSIHUE U IMHAMUKY PacCMaTPUBAEMbIX MPECTYIICHUIH;

- 000CHOBATH Je(HUHUIIMOHHYIO 0a3y MO UCCIEAYyEeMO TPoOIeMe;

- pa3paboTaTh MPEAJIOKEHUSI OPraHU3AIMOHHO-TIPABOBOTO, TEOPETHIECKOTO Xa-
pakTepa, HampaBlieHHbIE Ha MOBbIIEHNE 3((EKTUBHOCTH YTOJIOBHO-IIPABOBOTO MPOTH-
BOJICHCTBUS COBEPIIAEMBIM CICIIKaM C JIOJAbMH, OOpaIeHUIO B paOCTBO, MHBIM CXOJI-
HBIM C HUM TOJHEBOJIBHBIM COCTOSIHUEM, KPUMHHAILHOM SKCILTyaTaIlliy YeJIOBEKa.

O0beKTOM HCCIeJOBAHMS ABISIOTCS OOIIECTBEHHBIE OTHOILICHHS, OXPAHSIOIINE

CBOOOJTy U€JIOBEKa OT POXKJACHHS, €r0 MPaBO PaCHOPSKATHCS CIIOCOOHOCTAMU K TPYAY,



OKa3aHUIO0 YCIYT B 3aBUCHUMOCTH OT COOCTBEHHOT'O BOJICU3BSBICHUS, U MPEXKIE BCETO
OTHOIIICHUA B cdepe OXpaHbl TaKOW CBOOOABI OTEUECTBEHHBIM, 3apyO€KHBIM yTOJIOB-
HBIM 3aKOHOAATEIBCTBOM U MEXAYHAPOIHBIM IIPABOM.

IIpenmeTroM mMccie0BaHUsI BBICTYNAIOT MEXIyHAPOAHBIE, 3apyOexHbIe, poc-
CUICKHE KOHCTUTYLIMOHHBIE, YTOJIOBHBIE M MHBIE HOPMBI, OXPaHSIIOIINE IIpaBa U CBOOO-
IIbl YEJIOBEKa U I'pakJaHWHA, peayCMaTpUBAIOIINE OTBETCTBEHHOCTh 3a OOpallleHue B
pabCcTBO, CXOAHBIE C HUM MPAKTHKHU MOJHEBOJBHOTO COCTOSIHUS, KPUMHHAIBHYIO JKC-
IUTyaTallMi0 YeJIOBEKA C LEJbI0 MPUHYKIEHUS K BBIIIOJHEHUIO OMNPEJEIEHHBIX padoT
(oxazaHuio yciyr), a TakKe Hay4YHbIE Pa3padOTKH 1O JAHHOW MpoOJieMaTHKE, MPaBO-
NpUMEHUTENbHAS MPAKTHKA, JAHHbIE CTAaTHCTUKH, €€ MO3UTHUBHBIE U OTPULATEIbHBIC
TEH/ICHIINU.

CreneHp Hay4yHO#l pa3padOTaAHHOCTH TeMbl. B OT€UECTBEHHON HOPHINYECKON
HayKe BONPOC MPOTHBOJEHCTBUS pa3HbIM BUAAM NOPaOOIIEHUs Hayal 00CYX AaThCs C
MOMEHTa KPUMHHAJIU3alUN KCIoIb30BaHus padckoro Tpyaa (cr. 127.2YK P®) u top-
roiau mogeMu (ct. 127.1 YK P®). Panee uccienoBamuch BOMPOCH KBATH(DUKAUU
JeSTHUS, IPEyCMaTPHUBABIIETO OTBETCTBEHHOCTD 3a TOPTOBIIIO HECOBEPILIEHHOJIETHUMH,
onHako cT. 152YK PO yrparuna cumy.

bonblias yacTh COBPEMEHHBIX Hay4YHbIX TPYJOB IOCBSIIEHA TOPTOBJIE JIIOJbMHU,
UCCJIEJOBAaHUIO BUKTUMHOCTH NOTEPHEBIINX, UX pEUHTErpauuu u peadunurauuu. Of-
HAKO JOJHKHOTO KOMIUJIEKCHOTO aHalln3a mpobieMbl paOCTBa, rae Obl OHA paccMaTpUBa-
Jach B MOPSIIKE OT «JIaCTHOIO» K «OOIIEMY>», SIBJISISICH CBOETO POJa COCTABHON YaCThIO
MEXaHHU3Ma TOPTOBIM JIOJIbMH, JI0 HACTOSAIIEr0 BPEMEHU HE MPOBOAMIOCH. Bmecte c
TEM HMEIOIINECs HayyHble KOHIETIIMH OTHOCUTENIBHO MPECTYIUICHHUH, MOCATAIONMX Ha
CcBOOOY YEJIOBEKA, MO3BOJISIIOT BBISIBUTH CIIOPHBIE, HEPA3PEUICHHbIE, HYXKAAIOIIHUECS B
JanbHENIIeM W3YYeHUH BOMPOCHI, KAacarolIuecs, B YaCTHOCTH, UCCIIEIOBAaHUS MEXaHU3-
Ma MONaJaHus JroAed B paOCTBO, a TaKKe BbIABICHMs HamOosee 3()(PEeKTUBHBIX yro-
JIOBHO-TIPABOBBIX MEp MIPOTUBOAECUCTBUS TAKOMY JIESHUIO.

Cpenu 3HaYUTENBHOTO Yucia padoT, 3aTparuBarOIIUX MpoOIeMy MPUBICYCHHS K

YFOHOBHOﬁ OTBCTCTBCHHOCTH 3a pa6CTBO, ciIeayeT OTMCTUTDh, B IICPBYIO OUCPCAb, AUC-



cepraunonnsie. AkumoBo#t 10O. FO., bekmaramberoBa A. b., bBypsk M. 10., I'pomosa C.
B., Kunkuna A. A., 3aiiguesoit /. 5., Mmenxko I'. K., Kaguukoa @. H., Kucnosoii E.
A., Mapkosa C. H., CuaxoBoii M. P., Cxopnykosa O. A., Cmupnosa I'. K., IlaiimmoBa
E. E. B uncie aBTOpOB, yIEIMBIINX BHUMAHNWE WHBIM BUIAM JISSTHUA TTPOTHB CBOOOIBI
YeJIOBEKa, B YACTHOCTH, MOXUILEHUIO Y€JIOBEKa, HE3aKOHHOMY JIMIIIEHUIO CBOOOIbI, He-
00Xx0uMO Ha3BaTh Takux, kak: AmocoB A. E., baycekos /[I. I'., bnaxuos A. I'., boiiko
H. B., BonkoB A. C., I'amxues C. H., Jlmutpues /l. H., lonmos A. B., Kinmenko A. B.,
Huxymun E. B., HoBukos O. B., OciinueB 1. M., [Tappunenko U. I1., ITonoska B. B.,
[Totankuu C. H., [Tyaann B. M., Cumbaraes P. P., Ymaros /[. B., ®wmn M. B.

MeToa0/10THYEeCKAasE OCHOBA HCCIed0BaHMsA. B xo/e pellleHns] NOCTaBIECHHBIX
3a/71a4 aBTOP OMMPAJICA HAa pa3uyHbIe OOIIEHAYYHbIE MIPUHIIMIIBI, TOIXO0BI U METOIBI.
JluccepTaniioHHOE HCCieI0BaHNe Oa3UpyeTcs Ha COBOKYITHOCTH METOJIOB HAYYHOTO
no3HaHus (0OIIeHAayYHBIX M YaCTHOHAYYHBIX ). JIOTUKO-IOPHINYECKOr0, HCTOPUYECKOTO,
CPaBHUTEIILHO-TIPABOBOT'0, JOKTPUHAIBHOTO, JUAJEKTUYECKOr0 METO/Ia MO3HAHUU CO-
[UAAJIbHBIX SIBICHUW, METOJa CUCTEMHO-CTPYKTYPHOTO aHAJIN3a, CTATUCTUYECKOr0, KOH-
KPETHO-COIMOJIOTUYECKOTO.

HopmaTuBHas 6a3a ucciaeq0BaHMs MPECTABICHA MEXyHAPOIHO-TTPABOBBIMU
aKTaMu ¥ JIOKYMEHTaMH, periaMeHTHUPYIOIIMMH TIpaBa U cBOOO bl yesnoBeka, KoHctu-
Tyuueit P®; npexHUM U AEHCTBYIOIIMM OTE€YECTBEHHBIM YTOJIOBHBIM 3aKOHOJATEIIbCT-
BOM; 3aKOHOJATEIHLCTBOM 3apyOEKHBIX FOCYJIapCTB; a TaKKE€ MHBIMU 3aKOHAMHU, 10134~
KOHHBIMH, BEJOMCTBEHHBIMU U APYTMMHU aKTaMH; MOCTAHOBJICHUSIMU, PACIIOPSKEHUS-
MU; BHYTPUTOCYJAPCTBEHHBIMU U 3apyOE€KHBIMU MPOrpaMMaMH; MaTepualiaMu cyaeo-
HOM IIPAKTUKH.

Teopernueckasi 6a3a uccjaeg0BaHUA BKJIIOUYACT: TPY/IbI 1o prtocodun mpasa,
COIIMOJIOTUH, UCTOPUH U TEOPHH TIPaBa, MOCBSIICHABIE TTpaBaM U CBOOOIaM YeIOBeKa 1
rpakJIaHWHA, AUCCEpPTAIllMU U aBTopedepaThl QUcCepTaluil Mo MmpobdieMaM OTBETCTBEH-
HOCTH 3a TOCSATaTeIbCTBA HA JIUYHYIO CBOOOJY YEJIOBEKA, CPE/Id HUX. MOXUIICHHUE Ye-
JIOBEKA, HE3aKOHHOE JIMIIIEHUE CBOOO/bI, TOPTOBIIA JIIOJAbMH, UCIOJIB30BaHUE PAOCKOTO

TpyJa; IUPOKUI KPYr Hay4YHbIX CTaTeil, MOHOrpaduii, HAyYHO-IPAKTUYECKHUX MMOCOOUIA,



KHUT TI0 UCCIIeTyeMOi pobiieMe, MaTepruaioB MEXIyHAPOIHBIX HAYYHO-TIPAKTHUECKUX
KOH(EepeHLIN, HAyYHBIX TOKJIa/I0B.

IMIHMPHUYECKYI0 0a3y MCCJIeI0BAHHUA COCTABISAIOT CTaTUCTUYECKHE JAHHBIC 32
nepuon ¢ 2003. mo 201xr. T'MAIL MBJI Poccuu, ®@enepansHoit ciyk0bl TOCyaapCT-
BeHHOU cratuctuku PO, UL YMBJI[ TamOoBckoit obnactu, Cyne6Horo aemnapraMeHTa
npu BepxoBHom cyne P®, Yopasnenuss Cyaeb6Horo nenapramerTa B TamOOBCKOH 00-
JacTH, MaTepualbl OMyOJIMKOBAHHOW POCCUMCKON W MEXAYHApOAHOU CyaeOHOM mpak-
TUKHU I10 JIeJIaM, CBS3aHHBIM C HUCIIOJIb30BAHMEM PAa0CKOro TPyAad, a TaKKe, TOProBieH
MONbMHU. B Xone mccinenoBaHus, TAKKE M3YYEHBI M NPOAHAIM3UPOBAHBI 33 MEPUOJ C
199%. nmo 201T. cratucTUyecKue CBENEHUS, CIEACTBEHHAs, CyleOHass MpaKTHKa MO
JielaM O HE3aKOHHBIM JIMIIEHWH CBOOOJbI, MOXUIICHUM YEJIOBEKA, CEKCyalbHOM HKC-
TUTyaTalli ¥ UHBIM MIPECTYIUICHUAM, CMEXHBIM cO cT. 127.2YK PO.

Kpome Toro, mpu noAroToBKE IUCCEPTALMH, ABTOP HCIOJIB30BAJ PE3YJIbTAThI
KOHKPETHO-COLIMOJIOTUYECKOT O HCCIIEN0BaHUs, IIPOBEACHHOIO JINYHO aBTOPOM B MapTe-
mae 2011r. na tepputopun TamOoBckoil obnactu Ha Temy «llopabolieHue, cxonHoe
IIOJTHEBOJIBHOE COCTOSIHUE M CBSI3aHHOE C HUMM MHOE MPECTYIHOE MOBEAEHUE KaK IIPO-
OJeMa BHYTPUTOCYAapCTBEHHOro MaciiTada». Ompockl OCYIIEeCTBISUINCH MyTEM aHKe-
TUPOBAaHUS U MHTEPBBIOMPOBAHMS TpaxkJaH, Npo(ecCuOHANbHAs JESATENIbHOCTh KOTO-
PBIX HE CBsI3aHA C IOPUCIPYACHIMEN; CTYAEHTOB IOPUIANYECKUX (PAKyJIbTETOB; COTPY-
HUKOB BBICIIMX YYeOHBIX 3aBEJCHHM, PAaBOOXPAHUTEIBHBIX OPraHOB (CyJeOHBIX MpH-
CTaBOB, Cy/eH, pokypopoB). Beero omporeno mo ankeram 230 4enoBek, NPOUHTEP-
BBIOMPOBaHO — 89uenoBexk.

Hayunasi HOBU3HA JMCCEPTALMOHHOTO UCCJIEJOBAHUSA COCTOUT B 00OCHOBAaHUU
IIPUHIUIINAIBHO HOBBIX B3IVIAI0OB, 3HAUYMMBIX MPEMIOKEHUM TEOPETUUECKOTO XapaKTe-
pa mo mpobiieMe MPOTUBOACHCTBHS MCIONB30BaHUs padckoro Tpyaa B Poccuu, oTiu-
YAKOUIUXCS OT KOHUENINN JPYTUX UCCIIEA0BaTEIIEH.

Hacrosimas quccepranus sIBIsSETCS KOMIUIEKCHBIM HayYHBIM MOHOTpaU4eCKUM
VCCIIEIOBAHUEM, PE3YJIbTAThl KOTOPOTO IPEACTABIEHBI B BUJE aBTOPCKUX TOJKOBAaHUU

Takux JeUHUINM, KaK: «pabCTBO», CXOJHBIC C HUM MPAKTUKHU MOJAHEBOJIBHOTO CO-
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CTOSIHUSI», <CHEJKU C JIIOJbMHU», QKCIUTyaTalus YeJIOBEKa», <«II0JHEBOJIBHOE COCTOS-
HUE», U CHOPMYTUPOBAHHBIX aBTOPOM TPEIJIOKCHHUIA 10 BHECEHUIO U3MEHEHUN B JICH-
CTBYIOILIEE 3aKOHOAATENBCTBO, B LEJSAX COBEPIICHCTBOBAHUS COOTBETCTBYIOIIMX YIO-
JIOBHO-TIPAaBOBBIX HOPM, YTO B TOCIEAYIOUIEM MOXKET CIHOCOOCTBOBATH Pa3pelCHUIO
KOJUUIM3HI B TPABOIIPUMEHUTENBHON PAKTHKE.

OcHOBHBIE 110JI0’KEHH S, BBIHOCHMbIE HA 3AIIUTY:

1. O6ocHOBaH U chHOPMYIUPOBAH ABTOPCKUI BapUaHT TEPMUHOJIOTUYECKOTO arl-
napara no mnpooOyieMe IUCCEePTAIMOHHOTO HMCCIEAOBAHMS, BKIIIOYAIOLIUN CIEIyIOUIue
NeUHUIINH. «CIIEJKA B OTHOILICHUU YEJIOBEKa»; «IHbIE IEHCTBUS JHUIlA, HAPABICHHBIC
Ha MOJIyYEHHUE WM TIepeady 4elloBeKa»; «padCTBO»; «00palleHue YeIoBeKa B padCKoe
COCTOSIHHE»; <«CXOJHbIE C paOCTBOM MPAKTUKU MOJHEBOJBLHOTO COCTOSHUSY; <OKCILTya-
TalUs YEIOBEKa»; <II0JHEBOJIBHOE COCTOSIHUE.

2. IOATOTOBJICHA HOBas penakius cratbu 127.2YK PO, xoropas chopmynupo-
BaHa CJIEAYIOIIUM 00pa3oM:

«Crt. 127.2. O6pamieHue 4eaoBeka B padCTBO, CX0KHe C HHUM HHCTUTYTHI
MOHEBOJILHOI0 COCTOSIHHSI, 2 PABHO /IS DKCILUIYyaTAIlM| €ro Tpyaa (oOKa3aHUs yc-
JIyT)

1. O6paiieHue yenoBeka B paOCKOE MOJOKEHUE WM CXOKHUE C HUM MHCTUTYThI
MOAHEBOJILHOIO COCTOSIHUSA, TO €CTh JECWCTBUS JIMIIA C LEJIbI0 CO3aHusl HAJ30PHBIX yC-
JIOBUH JUISl APYTOro, B TOM YUCJIE PACCUUTAHHBIE ISl OCIIEAYIOIIEH €ro 3KCIuTyaTaluu
(oxa3zaHus yCIIyT) WM WU3BJICUCHUS MHBIX BBITOJ, PABHO KaK U CONMPSDKEHHBIC C MPUME-
HEHHUEM Pa3InYHBIX Mep, CIIOCOOOB yAepKaHU B YKa3aHHOM COCTOSTHUM JIMOO MOJI0XkKe-
HUH, -

HAKa3bIBAIOTCA MPUHYAUTENbHBIMUA pa00OTaMU Ha CPOK JO MATH JIET AUOO0 Jule-
HUEM CBOOOJIbI HA CPOK JI0 IIECTH JIET.

2. Te ke essHUs COBEPIICHHbIE:

a) B OTHOILICHHUHU ABYX WJIHU Ooiee JINIL,
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0) B OTHOIIECHUHU >KEHIIUHBI, 3aBEIOMO i1 BUHOBHOI'O HAaXOJSILNEHCS B COCTOS-
HUU OCPEeMEHHOCTH, a TaKXKE B OTHOIIEHWU MAJOJIETHETrO, APYroro 0e33anuTHOTO WIN
OEeCIIOMOIITHOTO JIMIIA JU00 JIHIIa, HAaXOAAIIErocsl B 3aBUCUMOCTH OT BUHOBHOTO;

B) JIUIIOM C HCITOJIb30BAHUEM CBOETO CITYy>KEOHOTO ITOJIOKCHHUS;

r) ¢ IPUMEHEHHWEM HACWJIMS WM C yrpo30d NPUMEHCHHUS HACHIIMS, H37cBa-
TEILCTB, IBITOK, IIIAHTAXKa,

1) C UCITOJIb30BAaHUEM IOJICIILHBIX IOKYMEHTOB, & PABHO C U3BSTHEM, COKPBITH-
€M JTM00 YHUUTOKEHHUEM JIOKYMEHTOB, Y/IOCTOBEPSIONIUX JIMYHOCTD IMOTEPIICBIIIETO;

€) POJMTEISIMU WJIM MHBIMHU JIUIIAMH UX 3aMEHSIONUMH, @ PABHO MHBIMH OJIN3KH-
MU POJICTBEHHUKAMHU; -

HaKa3bIBACTCS MPUHYAUTEILHBIMUA pa00OTaMU Ha CPOK JIO MATH JIET JIUOO JIHIIIe-
HUEM CBOOOJIBI Ha CPOK OT TPEX JIO JACCITH JIET C OTPaHUYCHHEM CBOOOIBI HAa CPOK JI0
JIBYX JIET IN0O O€3 TaKoro.

3. estHust, mpeyCMOTPEHHBIC YAaCTSIMU NIEPBOM MM BTOPOM HACTOSIIIICH CTaThU:

a) MOBJICKIIIME TT0 HEOCTOPOKHOCTH CMEPThH MOTEPIIEBIIIETO;

0) IpUYMHMBIIKE TSHKKUN Bpe] 3I0POBBIO MOTEPICBIIET0 WM WHBIC TSHKKUE I10-
CJIEJICTBHSI,

B) COBEpIIICHHBIC TPYIIITOH JIMIIL [0 MPEABAPUTEILHOMY CTOBOPY, OPraHU30BaHHOU
IPYIIION, TPECTYITHBIM COOOIIECTBOM, -

HaKa3bIBAIOTCS JIMIIIEHUEM CBOOOIBI HA CPOK OT BOCHMH JIO ISITHAAIIATH JIET C OT-
paHUYEeHHEM CBOOOJIBI Ha CPOK JI0 ABYX JIET MO0 O€3 TaKOBOTO, cO mTpadoM B pazmepe
OT TSITUCOT ThICSY pyOJIel Ui B pazMepe 3apab0THOM TJIAThI WM HHOTO JI0X0J1a OCYXK-
JIEHHOTO 32 TIEPHO/T CBHIIIE TPEX JIET.

[Tpumeuanus. 1. K UHBIM CXOIHBIM C paOCTBOM MHCTHUTYTaM OTHOCSITCS: KpEIo-
CTHOE COCTOSTHWE, JTOJITOBas, CEKCyaslbHas, HACJIECICTBEHHas Kabama, kabama B CHIy
00bIuas, a paBHO MHBIE CXOXKHE C paOCTBOM MHCTUTYTHI MIOTHEBOJIBHOTO COCTOSTHUS.

2. JIumo, 1oO6poBOJIBLHO OCBOOOIUBIIIEE MOTEPIEBIIETO, OCBOOOKAAETCS OT yro-
JIOBHOM OTBETCTBEHHOCTH, €CITU B €T0 JEUCTBUSIX HE COJEPIKUTCS MHOTO COCTaBa Ipe-

CTYIIJIICHHUSA.>.
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[Ipennoxennas HoBast pexakiusa cratbu 127.2YK P®, B yromoBHO-TIpaBOBOM
CMBICHIe, OynmeT crmocoOCTBOBATh MPUBIICUYECHUIO K YTrOJIOBHOW OTBETCTBEHHOCTH HE
TOJIBKO 3a UCMOJIb30BaHUE PaOCKOT0 Tpyja, HO U 3a MopadoIleHue, a paBHO 3a o0parile-
HUE B CXOJIHOE C PabCTBOM IMOJHEBOIBHOE COCTOsTHUE. TakuM 00pa3oM, OOHEKTUBHBIE
npu3HaKu mpectyrieHus mno cr. 127.2VYK P®, ykazaHHble B IEUCTBYIOIIEH TUCIIO3H-
MU YTOJIOBHO-TIPABOBOM HOPMBI, TIpeJjlaraeTcsl CyleCTBEHHO YTOYHUTh U JOTIOJIHUTD,
TaK KaK MPEICTaBIIAECTCS HE JOCTATOYHO 0OOCHOBAHHBIM KPHUMHUHAIH3AIMS 3aKOHOIATE-
JIEM UCKIIFOYUTEIBHO HCIOJIb30BaHUsI PaOCKOro TPy/a, OCTaBJsis BHE paMKaxX yroJoB-
HOT'O pearupoBaHUsl TPAHCHAIMOHAIILHOE COBPEMEHHOE PaOCTBO, SIBJIAIONIEECS JIEHUCT-
BUTEIILHO CEPHhE3HOUN MpobiemMoit mis Poccuu, Ha TEppUTOpUH KOTOPOM OpraHU30BaH-
Hasl MPECTYIMHOCTh MO HE3aKOHHBIM CXeMaM MopaloIaeT, MOXUIAeT J0eH, CoBepIa-
€T B OTHOILIEHUM TMOCIECIHUX CIEIKU C LEJIbI0 MOCIEeAYIONIeH dKCILTyaTallid Ha MOJI0-
YKeHUH padoB Kak B MpeJiesiax HaIlllero rocy/1apcTna, Tak 1 3a €ro rpaHuIlaMH.

3. C y4eToMm TOro, 4To CAEIKH B OTHOIICHUU JIOJEH, oOparieHue B pabCTBO U
CXOJIHbI€ C HUM HUHCTUTYTbHI, COBEPIIEHHbIE B MEPUOJ BOCHHBIX JIEHCTBUH, 00IagaroT
BBICOKOW CTEIMEHbIO0 OOIIECTBEHHON OIMACHOCTH M, 3a4acTyl0, HOCST MAacCOBBIN Xapak-
Tep, 00OCHOBaHA 11€JIECO00PA3HOCTh JOMOJHEHHSI YTOJOBHOIO Kojekca Poccuiickoit
deneparuu cratbeit 357.1cneayromero coaepxaHus:

«CTt. 357.1.CiejiIKku B OTHOLIIEHHH 4YeJI0BeKa, odpalieHne B padCTBO, CX0KHe
C HUM MHCTHUTYThI NOJHEBOJBHOI0 COCTOSIHHMS, 2 PABHO JJISl IKCILIyaTAIlUM €ro
Tpyaa (oKa3aHus yCJyr) B MepPHO BOOPYKEHHOr0 KOH()JIMKTA WM BOEHHBIX JIeii-
CTBHH

1. Cnenku B OTHOIICHUH YeJIOBEKA, 0OpalleHrne B pabCTBO, CXOKHE C HUM WHCTH-
TYThI ITOJHEBOJIBLHOTO COCTOSIHHS, @ PABHO JJIs SKCIUTyaTallMK €ro Tpyaa (oKa3aHus yc-
JIYT) B IIEPHO]] BOOPYKEHHOT'O KOH(MIIUKTA MJIM BOCHHBIX JICHCTBUH, -

HaKa3bIBAIOTCS JIMIIEHUEM CBOOOIBI HAa CPOK OT JBEHAJILIATH JI0 ABAJIIATH JIET.

2. Te xe nesiHusi, COBEPIIICHHbBIE:

a) C HMCIIOJIb30BAHHEM CPEJICTB MAacCOBOM MH(pOpPMAIUH, B TOM YHUCIIE JJICKTPOH-

HBIX, THPOPMAIIMOHHO-TEJICKOMMYHHUKAIIMOHHBIX ceTell (BKiIrouas ceTh «MHTepHET»);
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0) myTeM NpPHUHYKJIECHHUS TOJHEBOJILHBIX JIUI[ K YYaCTHIO B BOOPYKECHHOM KOH-
(bIMKTE UM BOCHHBIX JICUCTBUSX,

B) IMOBJICKIIKNE IO HEOCTOPOKHOCTU CMEPTh MOTEPIEBIICTO WM HWHBIC TSKKHUC
MOCJEACTBUS, -

HAKa3bIBAIOTCA MMOKU3HEHHBIM JIMIIIEHUEM CBOOO/IBI. .

4. YuutbiBas, uto TOpropis jroapmu (cT. 127.1YK P®) u ucnonas3oBanue paod-
ckoro tpyna (cr. 127.2YK P®) oTHOCATCSA K KOHBESHIIMOHHBIM MPECTYIUICHUSIM, TIPE/I-
CTaBJISIOIIMM TOBBIIIEHHYIO OOIIECTBEHHYIO OMACHOCTh, KaK JIJIsl HAILIEro TOCy/1apCcTBa,
TaK W JJIs MEXKIYHAPOIHOTO COOOIIEeCTBa B I[€JI0M, aBTOPOM pa3paboTaH MpoeKT deme-
pasibHOTO 3aK0oHa «O MPOTUBOJEHCTBUU CIEIKAM C JIIOJIbMHU, 0OpallieHuio B padCTBO, U
CXOJIHBIM C HUM HMHCTUTYTaM ITOAHEBOJIBHOI'O COCTOSIHUS», KOTOPBIM ONpENessieT npa-
BOBYIO OCHOBY ()OpPMHPOBAHMSI KOMIIEKCHOTO YTOJIOBHO-TIPABOBOTO MPOTHBOCHCTBHS,
U MOXET CIOCOOCTBOBATH, C YIOJIOBHO-MPABOBOM, KPUMUHOJIOTMYECKON TOUKU 3pEHUS,
obecrieunTh >PGEKTUBHYIO CTPATErHi0 MpecieOBaHUsI BUHOBHBIX JIMI[, YTO B LIEJIOM
Hanbosiee MOJHO MO3BOJIUT CBOEBPEMEHHO MPEAyNpexAaTh M MpeceKaTh yKa3aHHBIC
MOCATATENbCTBA, a TAKKE€ KOHKPETU3UPOBATh JAJbHEUIIINE HANPABICHUS BHYTPHUIOCY-
JApCTBEHHOM, B TOM YHCJIE U MEXAYHApOAHON MOJMTUKHU 110 BOmpocam 00pbObI ¢ pabo-
TOProBJeil U pabOBIAICHUEM.

5. B xoze uzyuenust npobiieMbl yroJOBHO-TIPABOBOTO MIPOTUBOAEHCTBUS UCIIOJIb-
30BaHMIO paOCKOTO Tpy/a, UCCIAEAOBAHKE MTOKA3aJI0, YTO 0003HAYCHHBIN BOTIPOC HE SIB-
JSIeTCS y3KO-HAYYHbIM, HAIIPOTUB, OH 3aTparuBaeT U JApyrue o0JIacTh 3HAHWM, CBSI3aH-
HbIE CO CIEAYIOIIMMM HAayKaMU. KPUMHUHOJOTHEW, COLMOJIOTHEM, MOJIUTOJIOTHEH, a
paBHO aIMUHUCTPATUBHBIM MPaBOM U Ap. B nanHoii cBsi3u, 6611 pa3pabortan u chopmy-
JUPOBAH MPOEKT (emepanbHoro 3akoHa PO «O BHeCeHWH M3MEHEHHIA W JIOMOJIHCHUH B
VYronosusiil koaekc Poccuiickoit @enepaunu, Kogexc Poccuiickoit denepannu o0 aj-
MUHHCTPATUBHBIX MNpaBoHapylleHusx, denepanpHbiii 3aKk0H «O rocyaapCTBEHHOW 3a-
IIUTE MOTEPHEBIINX, CBUJIETENIEH U MHBIX YYACTHUKOB YTOJIOBHOTO CYAOIPOU3BOACT-

Ba», COTJIACHO KOTOPOMY:
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a) 000CHOBaHa I11eJIeCO00Pa3HOCTh BHECCHHSI N3MEHECHU M JornoHeHnld B Dene-
paibHbIN 3aKOH «O rocyapCTBEHHOM 3allUTE MOTEPIEBIINX, CBUIETEIEH U UHBIX yYa-
CTHHUKOB yrOJIOBHOTO CYJIOINPOM3BOACTBa» B YaCTH OKa3aHWS aJalnTalllOHHO-
pEadMINTALMOHHON MOMOIIM HapsIy C 3aKOHOJATENbHO MPEAYCMOTPEHHBIMU MEpPaMH
0€30MacHOCTH M COLIMAJIbHOM MOJICPKKU B OTHOILECHUU JIWLI, MOJUICKALIUX 3aIUTE.
Ha3BanHble 1OJIOKEHUSI MPOEKTHOTO aKTa OOJIbIIEH YacThIO ONPEAEIICHbl UCXOAS W3
KPUMHUHOJIOTUYECKUX TIO3UIMH, OJHA U3 KOTOPHIX BUKTUMOJIOTHYECKAs MPO(UIaKTHKA
MPECTYIICHUN.

0) MpPOBEJICHHOE UCCIICIOBAHKE TIO3BOJMIO KOHCTATUPOBATh, YTO MPOTHBOIIPAB-
HBIM MEXaHU3M NOPa0OIICHHS YEIOBEKa, IKCILTyaTalllK €ro TPyaa, OKa3aHHsl UM YCIyT
B IOJHEBOJIbHOM COCTOSIHMM, HEPEIKO HE HCKIIOYAIOIMIMKA B OTHOIIEHUH MOCIEIHETO
CIEJNKY, 3a4aCTyI0 00YCIIOBJICH JEATeTLHOCTHIO IOPUANYECKOTO Julla. B Hayke yroios-
HOTO IIpaBa psii aBTOPOB MOJJEP>KUBAET U OOOCHOBBIBAET UJICI0 MHCTUTYTA YTrOJOBHON
OTBETCTBEHHOCTH Kopropauuii. Ha Hamr B3risa, npu UX NPUYACTHOCTU K YKa3aHHBIM
MPECTYIICHUSM, OPTaHU3AIUS B 00S3aTEILHOM TOPSIIKE JOJKHA OTBEYATh 32 CBOU HE-
yCTaBHbIE JEHCTBHUS, OJJHAKO B PaMKax aJIMUHUCTPATUBHOTO 3aKOoHA. B CcBsA3M ¢ KOM-
IJICKCHBIM HCCIIEZIOBAaHUEM MPOOJIEMBI yTOJIOBHO-TIPABOBOTO TMPOTHUBOJCUCTBUS J€s-
HUIO, TIpeaycMoTpeHHomy cT. 127.2 YK P®, aprymeHTupoBaHa HEOOXOIUMOCTh JO-
nonuuth Kogeke Poccuiickoit @enepanyini 00 aAMUHUCTPATUBHBIX MPABOHAPYIIEHUSIX
HOPMO#1 00 OTBETCTBEHHOCTHU IopHandeckux juil, 1onoaHuB KoAlIl PO crateeit 5.64B
clenyrolen pelakiuu:

«CraTbs 5.64. [Ipu4acTHOCTH IOPUIMYECKOTO JIMHIA K CAeJKaM ¢ JIJbMH,
padCcTBY, CXOAHBIM ¢ HHM HHCTHTYTaM, IKCILUTyaTAllMM TPYAa YejioBeKa (OKa3aHUI0
yeayr)

[IpryacTHOCTh HOPUAUYECKOTO JMIA K COJCHCTBUIO B COBEPIICHUU CIEIOK C
J0JbMU, 0OpallieHre B padCTBO, CX0Kee C HUM MOJAHEBOJILHOE COCTOSIHUE B 1IEJISIX JKC-
IUTyaTaluy Tpyia Takux Jull (OKa3aHUs UMM YCIIYT) WM U3BJICYCHUS UHBIX BBITOJI, IPH
HAJIMYUHA JOCTATOYHBIX OCHOBAHMH, YKA3bIBAIOIINX HA COOBITHE HACTOSIIETO aJIMUHU-

CTPaTUBHOT'O MPABOHAPYILIECHHUS, -
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BJICYET HAJIOXEHUE aTIMUHUCTPATUBHOTO ITpada IS IOPUANYECKUX JIUIl — OT
TPEXCOT THICAY IO MATUCOT THICSY PyOJIeH WM aJIMUHUCTPATUBHOE MPUOCTAHOBIICHUE
NEeSATEIbHOCTH Ha CPOK J0 JEBSIHOCTO CYTOK.>.

JlanHast MPOEKTHAs 3aKOHOIATeNIbHAS HOPMa MO3BOJIUT pa3peiiaTh BO3HUKAIOIIHE
KOJUIM3UU B MPABONPUMEHUTEIBHON MPAKTUKE MO BO30Y>KIEHHBIM YTOJIOBHBIM JIEJIaM B
paMmkax ct. ct. 127.2, 127. YK P®, npu KOTOpIX ycMaTpUBaeTCsl MPUYACTHOCTD FOPU-
JTUYECKOTO JIIIA.

Teoperuyeckass U MpaKkTHYecKasi 3HAYUMOCTh PadOThI 3aKIIIOYAETCS B TOM,
YTO OHA 000O0IIAET U Pa3BUBACT KOHIICIIINIO IPUOPUTETHOM OXPAHBI ITPaB U CBOOO Ue-
JoBeka. HayuHble pe3ynbTaThl XapaKTEpU3YIOTCS HOBHU3HOHM, IEITOCTHOCTHIO, KOM-
IJIEKCHOCTBIO, TEM CaMbIM MOT'YT OBITh YUTEHBI NPU Pa3pELICHUU HA TIPABOTBOPUYECKOM
YpOBHE MPOOJIeM, KaCAIOIUXCsl paOCTBA U CXOJHBIX C HUM MHCTUTYTOB MTOJHEBOJIBHOTO
cocTtosHus. PaboTa opueHTHpOBaHA Ha JAJbHEHIIYI0 pa3pabOTKy KOHKPETHBIX Mpej-
JIO)KEHUW OpraHU3allMOHHO-TIPABOBOI0, TEOPETHUUECKOTO Xapakrepa, (opMHpOBaHHE
YTOJIOBHO-TIPABOBBIX MEXAHU3MOB MPOTHUBOJACUCTBHUSI COBEPIIIAEMBIM CACIIKAM C JIFO]Ib-
MU, oOpaileHuss B pabCTBO, HHOMY CXOJHOMY C HHUM IOJHEBOJIBHOMY TMOJIOKEHHUIO,
KPUMHUHAJILHOM IKCITTyaTaliK YeJI0BEKa.

OCHOBHBIE TMOJOXKEHUSI AUCCEPTALUOHHOTO MCCIIEOBAHUS MOTYT OBITh HCIOJb-
30BaHbl B MPENOJAaBaHUU YUEOHBIX KYPCOB U CHEIKYPCOB MO IOPUCIIPYJCHIIUU, U3ydae-
MBIX B BBICIIMX U CPEIHUX CHCIUATBHBIX YUeOHBIX 3aBEJICHUSAX; YUCHBIMUA — B KAYECTBE
TEOPETUUYECKOW OCHOBBI ISl JAJIbHEUIIIUX MCCIEAOBAHUM; IOpUCTAMU-TIPAKTUKAMU — B
KayeCTBE METOJUYECKOr0 MaTepHala, pacIIupsIioIero MpeCTaBICHUE MO ONpeaeeH-
HOM KaTeropuu yTrOJOBHBIX JEN; B CUCTEME MOATOTOBKH, MEPEMOATOTOBKU U TOBHIIIIE-
HUS KBATU(PUKALMKU COTPYTHUKOB MPABOOXPAHUTEIBHBIX U CYJIEOHBIX OPraHOB.

AnpobGanusi pe3yjbTaToB UccaenoBaHuss. OCHOBHBIC TTOJIOKEHUSI U MaTEPHUAITBI
JUccepTaly 00CYKIalnuch Ha Kadeape yroJoBHOrO MpaBa M mpoiecca MHcTuTyTa
npaBa ®I'BOY BIIO «Tam0oBckuii rocynapcTBeHHbIN yHUBepcuTeT uM. I. P. Jlepxka-
BUHa». TeopeTndeckre MpeaioKeHUsT KOHIENTyaIbHOTO XapakTepa, HAllJId CBOE OT-

pakeHue B IiecTH nyOimkanusx aeropa (6,8 m. 71.) B IOpHIUYECKHUX, HAY4YHO-
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MPAaKTUYECKUX XKypHaIaX M U3JaHusX, Bxonsmmx B [lepeuens, ompenenenusiii BAK
P®, a Taxxe mMoHOrpaduu, mOArOTOBICHHON B coaBTOpCcTBE ¢ mpodeccopom I[lyunu-
HbIM B. M. Ha temy «lloxuliienre yeaoBeka U paOCKUN TPYJl: YyroJIOBHO-TIpaBOBas Xa-
PaKTepUCTHKA, COOTHOIIIEHHE, B3anMOCBs3b» (TamboB, 2011r.). Beero mo Teme nccie-
noBaHus onyoaukoBano 10pabot, o6mmm o6bemom 32,81. 1.

Kpome Toro, pe3ynbrarsl uccie0BaHUsI BHEAPEHBI B yueOHbIN nporiecc TamOoB-
CKOTO ToCyIapcTBeHHOTO yHuBepcutera mMmenu ['. P. JlepkaBuna, IlepBoro TamboB-
ckoro (ummana Poccuiickoit AkageMuH HApOJHOTO XO3MMCTBA M TOCYIApPCTBEHHOM
ciryxk0b1 (PAHXul'C) npu IIpesunenre PD, a takke B MPaKTHYECKYIO ACSTEIHHOCTD
TamOoBcKOro 06IacTHOTO cy/a, YTpaBieHUs MUHUCTEPCTBA BHyTpeHHHX Aen (YMB/I)
P® no TamOo0BCKOI 0051aCTH, 0 YEM UMEIOTCS COOTBETCTBYIOIINE aKThl O BHEIPECHUH.

Crpykrypa nucceprauun. [logroronennas padota COOTBETCTBYeT TpeOOBaHU-
smM BAK P® u coctout u3 BBeZieHUs, TpEX TJIaB, COAEPKAIUX BOCEMb maparpados, 3a-

KIIOYCHHA, CIIMCKA UCIIOJIBb30BaHHBIX NCTOYHHUKOB 1 HpHJ’IO)KCHPIﬁ.
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OCHOBHOE COIEPKXAHUE IMCCEPTALIMHU

Bo BBemeHMM 00OCHOBBIBAE€TCSI aKTYaJbHOCTh TEMbI JIMUCCEPTAIMOHHOTO HCCJe-
JIOBaHMsI, CTETICHb €€ OCBEIEHHOCTH B HAayKe, YKa3bIBAIOTCS LIETU M OOYCIOBJICHHbBIC
UMHU 33124, OnpeensieTcsa OObEKT U MPeaIMEeT UCCIEIOBaHUs, PACKPBIBAETCS €r0 METO-
J0JIOTHYEecKasi, HOpMaTHUBHAs, TEOPETUYECKass U SMIHUpUYEcKast 0a3bl, aKIEHTUPYETCA
BHHMAaHNE Ha HAYYHOI HOBU3HE U OCHOBHBIX IOJIOKEHUSX, BBIHOCUMBIX Ha 3alIUTY, KO-
TOPBIE B LIEJIOM PACKPBIBAIOT TEOPETUUECKYI0 U MPAKTUUYECKYI0 3HAYMMOCTh MOJIyYEH-
HBIX PE3yJbTaTOB, IPUBOAATCA JAaHHBIE 00 MX arpoOalui U HEMOCPEACTBEHHO O CTPYK-
Type AuccepTaluu.

I'naBa nepBasi <MMHCTUTYT perjiaMeHTHPOBAHHUS NMPOTUBOAEHCTBUA PadCTBY
B YT0JI0BHO-TIPABOBOI1 JOKTPUHE» COCTOUT U3 TPEX maparpagos.

B nepsom napacpage «llonsmue u ucmoxku 603HUKHOBEHUS paOCKO20 mpyoa» Ha
OCHOBE MCTOPHUYECKOTO METOZAa paccMaTpUBAETCS ATUMOJIOTHSI TMOHSITHIHOW 0a3bl MO
UCcleyeMol mpoOiemMe, a TakKe CTAHOBICHHE U PAa3BUTHE 3aKOHOAATENBHBIX HOPM,
CHayaJia CroCOOCTBYIOIIMX, a BIIOCIEACTBUM MPOTUBOJACUCTBYIOIIMX MPAKTUKE YTHETE-
HUS JIIOJIEH 10 TIOJIOKEHUS pada.

Hctopus BO3HUKHOBEHMS], CTAHOBIICHUSI M YKPEIUIEHUS PA3JIMYHBIX BUAOB MOpa-
OolleHus B MEPBYIO OUYepelb CBA3aHa ¢ (OpMaMH rOCyAapCTBEHHOTO MpaBJeHUs B pa3-
JIMYHBIE TTEpUOABl pa3BUTHA Poccuiickoro rocynapcrsa. ABTOpOM INPOAHAIU3UPOBAHBI
MHOT'OYHCIICHHBIC 3aKOHOJAATEIbHbIC aKThl, HauMHas ¢ Pycckoi IIpaBmer (1113 r1.),
CBog 3akoHOB 0 xononctse ot 1957t., Cynebuuku, CobopHoe ynoxxenue 1649r. u psa
JIPYrUuX MaMsITHUKOB PYCCKOro mpasa. [Ipym 3TOM BBISBIEHO, YTO B YKa3aHHBIX JOKY-
MEHTax He MPU3HABAIMCH MPECTYIMHBIMU MOJIHEBOJIbHBIE COCTOSIHUS, 0OECIIEUNBAIOLINE
npuObLIb, OKa3aHUE YCIYT CEKCyalIbHOTO XapaKTepa M XO3AWCTBEHHBIN mopsiaok. Pab-
ctBo ¢ [peBueit Pycu no depans 1861r. odurmanbHo SIBASIOCH HEOTHEMIIEMBIM dJie-
MEHTOM COIIMAJIbHOW U SKOHOMHUYECKOM CHUCTEMBI rocyaapcTBeHHOCTU. [IpuoOperenue
paba paccMaTpHBaIOCh KaK CYILIECTBEHHOE KalUTAJIOBIOKEHUE HApAAY C UMYIIECTBOM

JABUKHUMBIM 1 HEABUKHMBIM.
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Pe3ynbTaThl MpOBEACHHOTO MCCIEIOBAHMS TTO3BOJIMIIN CAENIATh BBIBOJI, YTO UCTO-
PUYECKH YTOJIOBHOE 3aKOHOJATEIHCTBO COIEPIKAIO JTOCTATOYHOE KOJIMYECTBO HOPM,
YCTaHABJIMBAIOIIUX CIOCOOBI MOTYYEHUS, TIPEIeTbl PACIOPSIKEHUS] U BIIAJICHUS TTO/IHE-
BOJIBHBIM JIMIIOM, & TaKX€ HOPMBI, YKa3bIBAIOIINE Ha OCHOBHBIE (POPMBI 3aBHCHUMOCTH,
BO3MOYKHOTO MEPEX0/ia U3 COCTOSHMSI HEBOJU B CBOOOJHOE MOJIOKEHUE. 3HAUUTEIIbHOE
YHCJIO MPABOBBIX YCTAHOBJICHUM PEriIaMeHTHUPOBAJIO OTBETCTBEHHOCTh palda B ciiydasx
COBEPIIICHUS UM MPECTYTUICHUH, TPOCTYITKOB, HETIOBUHOBEHHSI.

[lepeOMHBIM MOMEHTOM, MOBJIEKIIUM MOCTENEHHYI0 OTMEHY pabcTBa, CleayeT
npusHaTh Manudect 19 pepana 1861r. C Hero Hayanack HoBast pa3a B paOOBIaCHUH
U pabOTOProBiie, XapaKTEPHUIYIOMIASCS HEJIETATbHOCTHIO MOJHEBOJIHHOTO COCTOSHUS,
NPUHYKJIEHUE K KOTOPOMY IIPECIEI0BAIOCH MO 3aKOHY.

[To3mHee Ha MpaKTUKE BO3HUKIIA JTOJNTOBas Kabana, pOCTOBITUYECTBO B OTHOIIIE-
HUU YEJIOBEKAa, KOTOPhIE KpUMHUHATU3UPOBAIHUCH CT.cT. 1931 173 yroinoBHBIX KOJAEKCOB
PCOCP 1922r. u 1926r.

B 3apy0exHbIX rocygapcTBax HCTOPUYECKH PaOCTBO MMENO CXOXKHe (OpMBI H
NPU3HAKU MOPaOOIEHUs, HO OTIMYAIOCh TEM, YTO C TEYEHHUEM BpPEMEHU B OOJIbIIEH
Mepe MPUBETCTBOBAIIOCH M PACIIPOCTPAHSIOCH 3aKPETONICHNE TTPEICTaBUTENICH HE CBO-
UX, a IPYTruX HAPOJAHOCTEH.

Bmopoii napacpagh «Cpagnumenvhsiii ananusz Hopm y20J108HO-NPAB08020 NPOMuU-
gooeticmsusi pabckomy mpyoy 8 MedCOYHAPOOHbIX AKMax u 3aKoHoodamenvbcmee Pd»
MOCBSIIEH M3YYEHHUIO OCHOBHBIX MEXIYHApOHO-IPABOBBIX AKTOB, OPMEHTHPOBAHHBIX
Ha MPOTUBOJCUCTBUE PAaOCKOMY TPYAY M CXOJHBIM HWHCTUTYTaM IOIHEBOJBHOTO CO-
CTOSIHUSI, a PaBHO Ha MOJJEPKKY, OKa3aHWE MOMOIIM JIUIaM, TTOCTPAJABIIUM OT pac-
CMaTpUBAEMOTI0 POJIa MOCITATENbCTB.

B Poccuu oCHOBHBIM JOKYMEHTOM OOpPHOBI C BHYTPHUTOCYIapCTBEHHBIM KPHMHU-
HaJIbHBIM pa0OTOProBbIM OM3HECOM, siByisieTcst Denepanbubiii 3akoH oT 20 aBrycra 2004
r. Ne 11903 «O rocyaapCTBEHHON 3alllMTe MOTEPIEBIINX, CBUIECTEIICH U UHBIX y4acT-

1
HUKOB YT'OJIOBHOT'O CYJONPOU3BOACTBa» . C y4eTOM BBISIBIEHHBIX MTPAaBONPHUMEHUTEIb-

! Cm.: Poccniickas razera. 2004.Crienpsimyck Ne 3559. 25aprycra.
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HBIX TIPO0OJIeM aBTOpPOM 00OCHOBAH BBIBOJ O 11€1€CO00Pa3HOCTU JOTIOIHEHUS YKa3aHHO-
ro 3aKoHa pSJIOM TIOJNOKEHUHM, PEryJupyolMX OKa3aHHE peaduIMTaluOHHO-
PEHHTErpaliiOHHON TOMOIIY TOTEPIEBIINM.

Kpome TOro, aBTOp apryMeHTHpYeT LEIECO0OpPa3HOCTh MPUHATHUS €LIE OJIHOTO
¢denepanpHOro 3aKkoHa «O MPOTHUBOJACHCTBUMN CAETIKAM C JIFOJbMH, 0OpaIleH’io B padCcT-
BO M CXOJHBIM C HUM MHCTHTYTaM IOJHEBOJIBHOTO COCTOSIHUS», YUUTHIBAsI, YTO TOPTOB-
as moaemu (ct. 127.1YK P®) u ucnonp3oBanue padckoro tpyna (cr. 127.2VK P®)
OTHOCSTCS K KOHBEHLIMOHHBIM IPECTYIJICHHUSIM, MPEICTABISIONIMM TOBBIIIEHHYIO 00-
IIECTBEHHYIO OMACHOCTh, KaK JIJIsl TOCYJapCTBa, TaK U JUIsI MEKIYHApOIHOTO cooOIie-
CTBA B IICJIOM.

Tpemuii napacpagh «CpagnumenvbHblli aHATU3 HOPM 3APYOEAHCHO20 Y2OJ08HO2O0
3aKOHOO0AMeNbCmaa, CA3AHHBIX ¢ NPOMUBOOeUcmseuemM padcmey» COAEPKHUT MoaPOO-
HBI aHaJU3 yroJIOBHO-TIPABOBBIX KOHCTPYKIMM cTaTeil 3apyOeKHBIX YrOJOBHBIX KO-
JIEKCOB, MPEIyCMaTPUBAIOLINX OTBETCTBEHHOCTh 3a OoOpalieHne B pabCcTBO, CXOIHOE C
HUM TOJIOKEHHUE, IKCIUTyaTal[MI0 YeIOBeKa, paOCKUi TPy, a paBHO COBEpPILIEHUE B OT-
HOILIICHUU TOCIIEHEro CAENKU. BrigBieHsl oOuiue, cnenuduyueckue U OTIHMYUTEIbHbBIE
3aKOHO/ATeJIbHbIE MO3ULIMU 10 BOIPOCY MPEeNyNpeKACHUsI, BBIABICHUS U MPECEUCHUS
IPECTYITHOCTH, CBSI3aHHOMU € MOpadolIeHneM, B TOM uncie pabckum tpyaom. [Ipusene-
Ha Hay4Has OLEHKa Iesecoodpa3HocTd U 3G (EeKTUBHOCTH HOPM JEHCTBYIOIINX 3aKO-
HOB, HaIlpaBJICHHBIX Ha MPENyNpPEexACHUE U MPECeUeHNUE TOPTOBIM JIOJbMHU, paOCKOTO
TPYy/a ¥ UHBIX, CBSI3aHHBIX C HUMU JICSIHUH.

Cnenan BBIBOA O TOM, YTO B 3aKOHOJATEJIBCTBE PA3IUYHBIX TOCYAApCTB IIO-
pa3HOMY OLIEHUBAIOTCS TAKUE MPECTYMHBIC MOCATATENBCTBA, KaK oOpalieHue B pabcTBO
¥ CXOJIHOE C HUM IOJHEBOJIbHOE COCTOSIHUE, a PAaBHO CJIEJIKH C JIFOJbMH, SKCILTyaTaIlHs
TpyZJa U OKa3aHUE YCIYT MOJHEBOJBHBIMU JMIIAaMU. B psige cTpaH HE KpUMHUHAIU3UPO-
BaHbI TMOO paccMaTpUBAIOTCS B KAa4eCTBE LieJEH MOXUIICHUS YeOBEKa MM €ro Top-
TOBJISI, IPH STOM TOPTOBJIS JIMLAMH IIPU3HAETCS] HAKa3yeMOH OTIENbHBIMU 3aKOHO/1aTe-

JIMHA TOJIBKO B OTHOIICHUH HECOBCPIICHHOJICTHHX.
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B HEKoTOpBIX TOCymapCTBax MPEayCMATPUBAIOTCS CAMOCTOSITEIIbHBIE COCTAaBBHI.
ct. 212.1 VK ®panuuun «... obpamienue B padctBo»; cr. 106 YK AzepbaiimxaHckoit
Pecnybnuku «PabctBo»; cr. 167 YK Pecnybnuku MongoBa «PaGcTBO M yclioBuS,
cxomHble ¢ pabctBom»; cT.cT. 270.1, 270.2, 270.8K ABcTrpammu «Ompenenenue pad-
cTBa», «He3akoHHOCTh pabcTBa», «dIpecTyruieHus!, CBI3aHHbBIE C paOCTBOM>.

Hepeako ucnonb3zoBanue pabCckoro Tpy/aa, a paBHO TPYJIOBBIX U UHBIX CIIOCOOHO-
CTEH TMOHEBOJBHOTO JIMIa KBAUTH(PHUITUPYETCS KaK MPUHYXKACHHUE, MMOHYXCHUE, TPH-
HyautenbHbii Tpyn (cr. 168 YK PecnyOmuku MoioBa u ap.); yCIOBUsS TpyAa U Ipo-
’KUBaHMsI, HE COBMECTHMBIC C JOCTOMHCTBOM 4YenoBeka (cr.cT. 225-12, 225-14, 225-15
YK ®panmuu u 1p.); He3aKOHHBIC JICUCTBUS, HAIPaBJICHHBIEC HA TPYIOYCTPONUCTBO TIpa-
*maH 3a rpanuier (ct. 187 YK Pecnyonuku benapych u p.); sKcIuiyaraius aeTei (CT.
150 VK VkpauHbI 1 JIp.); TOCSATaTeIbCTBA Ha TOJOBYIO CBOOOAY Ha OCHOBE pabOCTBa
(padbctBO Ha cekcyanbHOU ocHOBe) (cT. 106 YK A3zepbaitmkanckoit Pecyonukm).

3aciy>kMBaeT BHUMaHHS YTrOJOBHAs OTBETCTBEHHOCTh 32 POCTOBIIMYECTBO, Mpe-
nycmotpenHas maparpagom 291 YK T'epmanuu u cr. 213 YK Pecnyonuku Apmenus,
TaK KakK yKa3aHHbIA COCTaB MOCATATENIbCTBA MOYKET PAaCCMATPUBATHCS KaK MPUTOTOBIIE-
HUE K 00paIleHn0 JTUIA B TTOTHEBOJILHOE TIOJIOKEHHE HIIA B JIOJITOBYIO Kaday.

I'naBa BTOpasi «YrojiOBHAsi 0TBETCTBEHHOCTb 32 Pa0CKUil TPyA B CTPYKType
NnpecTyIIeHHii MPOTHB JUYHOCTH>, COCTOUT M3 JBYX maparpagos.

Ilepswiii napacpag «Xapaxmepucmuka npecmynieHutl npomue IUYHOCMU» TIO-
CBAILIEH OOILIEMY aHAJIU3y YroJIOBHO-MPABOBBIX HOPM, MPEAYCMATPUBAIOIIMX OTBETCT-
BEHHOCTH 32 MPECTYIUICHUS MPOTUB JTUYHOCTH, BKIIFOUCHHBIE B COOTBETCTBYIOIINE TJIa-
Bl YK P®, ¢ nenpio npoBeneHuss UX CPaBHUTEIBHO-TIPABOBOIO aHanu3a co cT. 127.2
VK PO «cnonb3oBanue padbckoro Tpyaa». IloaydeHHbIE B XOI€ HCCIIEIOBAaHUS pe-
3yJIbTAThl TIO3BOJIMIIN OMPEACIIUTh OCHOBHBIE XapPaKTEPUCTUKUA CYOBEKTUBHBIX U OOBEK-
TUBHBIX MPU3HAKOB aHAM3UPYEMBIX COCTaBOB MpecTyrieHnid. HecMoTpst Ha cX0ACTBO
3aKOHOJATEIbHBIX KOHCTPYKIIMNA aHAIU3UPyeMbIX crareit co cT. 127.2YK P®, B yact-
HOCTH OTHOCHUTEIHHO KBATH(PHUITUPYIOMNX MTPU3HAKOB, CYIIECTBEHHBIM OTIUYUTEIILHBIM

IMPU3HAKOM CTATbH 00 MCIIO0IB30BaHUH pa6CKOFO TpyJda BBICTYIIACT TO, YTO HpCCTYHHBIﬁ

21



pe3yabTaT BBHIPAXKAETCS B MCIOJIb30BAaHUU TPY/la Y€JIOBEKa, MOJOKEHUE UITU COCTOSIHUE
KOTOPOTO CPaBHUMO C COCTOSIHHEM padCTBa, UTO HE COBCEM OOOCHOBAHHO HE YUUTHIBA-
eTCsl B APYTUX CTAThIX.

Bo emopom napacpage «CpasnumenvHulil ananius npusHakos cocmasa npecmyn-
JieHust, npedycmompennozo cm. 127.2 VK P®, ¢ unvimu npecmynjieHusmMu npomue iuy-
HOCMuU» TOAYEPKUBAECTCS, UTO, HECMOTPS Ha HAJMYUE OTACJbHBIX CXOAHBIX MPU3HAKOB
aHAJIM3UPYEMbIX TPECTYIJICHUH, BCE 3TH MPECTYIICHUS UMEIOT CaMOCTOSITENIbHBIE Uep-
Thl. Micrionb3oBaHue pabCKOro Tpyaa COOTHOCUTCSI C OJJHOBUJOBBIMH MPECTYIJICHUSIMH,
a TAKXe C PSAJIOM UHBIX JESHUM, pACIIOJIOKEHHBIX B Ipyrux rinasax YK PO Pazgena VII
(ct.ct. 109, 110, 111, 115, 119, 136, 143, 145.1,d5p.).

ABTOpOM 000CHOBAHO U C(HOPMYIUPOBAHO OMpPEEICHUE OHITHUS «COenKa 8 om-
HOWleHUU 4esoeexa», oJl KOTOPOH clelyeT MOHUMAaTh COBEPIIEHHYIO ¢ KOPBICTHOM Iie-
JbI0 HE3aKOHHYIO JIOTOBOPEHHOCTh OTHOCUTEIBHO HApYIIEHUs] CBOOOABI YeJIOBEKa, Ha-
NpaBJICHHYIO Ha MOJY4YEHUE WM Mepejady Jula Jpyromy JIMily, ¢ LEJbl0 IKCITyaTa-
MU WK 0e3 TaKOBOHM, a PaBHO C MCIIOJIb30BAHMEM NPUHYKIEHUS, 0OMaHa, HaCUJIHS,
yIpO3bl, UJIK UHBIM CIIOCOOOM, BOIIPEKU BOJIE MOTEPIEBIIETO.

N3ydeHHas npaBONpuUMEHUTENbHAS MTPAKTHUKA JaeT OCHOBAHUS CIENATh BBIBOJ O
HaJIMYMM CYIIECTBYIOIIUX MPOOJIEM MPHU YCTAHOBIECHUU MPU3HAKOB MOXUIIECHUS YeJIO-
BeKa /i padCTBa, TaK KaK MPECTYIMHBIM MEXaHU3M MOXKET BKIIIOUATh B CEOS pa3IMYHbIC
IPOTHBOIPABHBIC JICSHUS. 3aXBaT YelIOBeKa i paOCKoro Tpyaa (OKa3aHHs YCIyT) Xa-
pakTepusyeTcs TIIATEIbHBIM IUIAHUPOBAHUEM, OJHAKO KBaTu(UIMPOBATH COBEPIICH-
HBIC JesTHUS 110 COBOKYMHOCTH CT. 127.2YK P® co ct. 126 VK P® Henb3s, Tak Kak 10
MOMEHTa HayaJia UCIOJIb30BaHUS paOCKOT0 TPyAa OKOHYEHHOTO COCTaBa MPECTYIIICHUS
HET. 3a4acTyr0 yKa3aHHbIE JIESHUS COBEPIIAIOTCSA pa3HbIMU JUIaMu. Takum oOpaszom,
€CJIM YCTaHOBJICHO, YTO JIUIIA MOXUIIAIKCH B LIETISX UCIIONIb30BaHMs paOCKOTo TpyAa, TO
Ha KBaJM(DUKAIMIO yKa3aHHBIA (DAKT HE MOBJIMSIET, YTO HE cOBceM BepHO. [Ipobenom
clenyeT Npu3HaTh U OTCYTCTBUE COOTBETCTBYIOUIErO KBATU(PHUIIMPYIOIIETO MPU3HAKA B
cT. 127.2YK P®. [Tonobnas npobiema ycMaTpuBaeTcs U B ciiy4ae akTa IpoJaxku ye-

JIOBEKA JIJIS €T0 MOCJIEIYIONIETro MopadoIeHus.
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Pa3znuune nmpu3HakoB cocTaBa MPEeCTYIUICHUS, MpeaycMoTpeHHoro cr. 127.2YK
P®, ¢ uHBIMH NPECTYIIEHUSIMU MPOTHUB JIMYHOCTH MPOCIEKHUBAETCSA: BO-IEPBBIX, 1O
XapaKTEPUCTUKE IIPUTOTOBUTENBHBIX JCHCTBUM, HAIIPaBICHHBIX Ha COBEPLICHUE OC-
HOBHOTO MPECTYIUICHHS, B JTaHHOM CIllydyae — HCIIOJIb30BaHHE pabCKOro Tpyna; BO-
BTOPBIX, HE OMHAKOBbI YKa3aHHBIE B CTaThsIX PU3HAKU ITPECTYIIHBIX MOCIEACTBUM.

I'imaBa Tperbsi «YT0JI0BHO-NIPABOBasi XapaKTePUCTHKA INPpeCcTyIUIeHHs, npe-
AycMOTpPeHHOro cT. 127.2YK P®» coctouT u3 Tpex maparpados, rie paccMaTpuBa-
IOTCSI BOIIPOCHI, 3aTParuBarolne 0ObEKTUBHBIEC U CYObEKTUBHBIEC PU3HAKU YKA3aHHOTO
nestHus. [Ipobnema 3akioyaeTcst B TOM, YTO B HACTOAIIEE BPEMs, psi BOIPOCOB, BO3-
HUKAIOIIUX NpU KBATU(PHUKAUU JSsTHUS, TpeaycMOoTpeHHoro cT. 127.2YK PO, ocraer-
Csl HEpELIEHHBIM, JHOO0 JUCKYCCUOHHBIM B HayKe M IOPUAMYECKON MpakTUke. ABTOp
npejiaraeT CBOM BapUaHThl PEIIEHUI CIOPHBIX BOMPOCOB KBanuuKaluuu, GopMysu-
pyeT HayyHO 0OOCHOBaHHbIE IPEUIOKEHHS TEOPETUUECKOTO XapaKTepa.

B napacpaghe nepeom «Obvexmusnas cmopoHa npecmynienus, npedycmompeH-
Hoeo cm. 127.2 VK P®» otMedaeTcs, YTO ¢ MOMEHTa KPUMHUHAIU3AIUH UCIIOIb30BaHU
pabckoro Tpyaa B ¢T. 127.2YK P® y npaBonpuMeHHUTENS BO3HUKIO MHOXKECTBO CIIOP-
HBIX BOIPOCOB, B YACTHOCTH MO TOJKOBAaHHUIO TEPMHUHOJOTHYEcCKoro ammnapara. Ha oc-
HOBE PEe3yJIbTATOB HAyYHO-TEOPETUUYECKOr0 MCCIIEAOBAHUs aBTOp C(HOpMYJIMpOBal On-
peeneHre TepMHUHA «padcmeo», TOJ KOTOPBIM NpeajiaraeTcsi MOHUMATh CIOKHYIO
(dbopMy B3aMMOOTHOILIEHUH MEXTY JIMLIAMH, TIPU KOTOPOM OJHO JIHIIO OCYIIECTBIISET He-
3aKOHHBIE BJIACTHBIC ITOJIHOMOYMS HAJ APYTHM, C LEJIbI0 HUCIOIb30BAaHUsS, PACIIOpPSIKE-
HUS, BIIQJICHUS YEJIOBEKOM M €ro AKCIUTyaTalliH, B CHIIy 4Y€ro, MOCIeIHUN (PaKTUUEeCKH
HE MOJKET PEeaJIn30BbIBATh CBOU IIPaBa M BBIHYKJIEH 0€3 COOTBETCTBYIOIIETO BO3HAIpa-
JIE€HUS BBINOJIHATH pabOTy MM OKa3bIBaTh YCIYTH, HE UMEsS BO3MO>KHOCTH CaMOCTOSI-
TEJIBHO OTKA3aThCS OT HUX U OT MPEAOCTABICHHBIX YCIOBHUI CYIIECTBOBAHHUS.

B Teopun yrosoBHOro mpaBa HE PEUIEHHBIM OCTAJICS BOIPOC 00 OTTpaHUYEHUU
UCIIOJIb30BaHuUs pabCKOro TpyJa OT UHBIX COCTaBOB MPECTYIJICHUH, B TOM YHUCIIE CEKCY-
aJIbHOM 3KCIUTyaTallid, O YeM CBHJIETENbCTBYIOT MHOTOUHWCIICHHBIE MyOJIUKAllUd B

CpeacTBax MacCOBOM I/IH(I)OpMaIII/II/I. Ha 6ase HMCIOIICTOCA TCPMUHOJIOIM4YCCKOIO arIa-
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paTa 1o mpooyieMe AUCCEPTAIMOHHOTO MCCIICIOBAHUS JUCCEPTAHT pa3zpadboTtan u chop-
MyJIMPOBaJI aBTOPCKUM BAPUAHT, BKJIIOYAIOIIMN OIPENEICHUs CICAYIOINUX NOHATHU:
«CJIIeJIKa B OTHOIICHHH YEJIOBEKa»; «MHBIC JICHCTBHS JIUIA, HAIIPaBJICHHBIC HA IMOJIyYe-
HUE WIN Tepeiayy 4YeloBeKa»; «o0palleHre 4eIoBeKa B pabCKoe COCTOSHUE»; <«CXO-
Hble C paOCTBOM NPAKTHKU IOAHEBOJBHOTO COCTOSHUS»; «KPEHNOCTHOE COCTOSHUE;
«IonroBas Kabana»; «HaCIIeJICTBCHHAs Kalaja»; «CeKcyallbHas kabana»; «abaja B CH-
Ty 00BIUas; <OKCIUTyaTaIlns YEIOBEKa»; II0JHEBOJIBHOE COCTOSTHHE.

YyuthiBas TOT (PaKkT, YTO B HACTOAIIEE BPEMs MPU COBEPUICHUU MPECTYIICHUS
BUHOBHBIE HCIOJB3YIOT Pa3InuHbIE CIIOCOOBI, aBTOp OOOCHOBBIBAET HEOOXOIUMOCTH
CYIIIECTBEHHOU KOPPEeKTUPOBKH CT. 127.2VK P®, B 3T0i1 CBsI3U B TEKCTE AUCCEPTAIIUN
npeaiaraeTcsi €€ HoBasi peJlaKiusl.

C yuyerom nocneguux nomnpaBok kK YK PO ot nekabps 201Tr., npuxoaum K BbI-
BOJY, YTO MPUHYAUTENbHbIE PAOOTHI, TPEIYCMOTPEHHbIE 3aKOHOAATEIEM B KayeCTBE
aJIbTEPHATHBBI JIMIIEHUIO CBOOO/BI 32 MCMOJb30BaHKE PAOCKOTO TpyAa, Kak Mepa Ha-
KazaHus He Oyner neiictBoBaTh. [logoOHas mo3uius 00yClIOBIEHA TEM, YTO JIEHCTBYIO-
I YyTrOJIOBHBIM KOJEKC 3a OMNpEeNeJICHHbIE BUIbI MOCATATENbCTB MpPEAyCMaTpPUBAET
CaHKINH B BUJE 00SI3aTEIBHBIX U UCIPABUTEIBHBIX PabOT, KOTOPHIE OTYACTU CXOXKHU C
NPUHYIUTEIbHBIMH, OJTHAKO, B IPABONPUMEHUTEIBHOMN MPaKTUKE, 0003HAYEHHBIE MEPbI
€CJIM ¥ Ha3HA4aroTCsl, TO KOJIMYECTBO OCY>KJICHHBIX COCTABJISIET HE3HAYUTEIbHBINA MPO-
IIEHT, JHOO YKJIOHSETCS OT WX OTOBIBAHMS, FJIH K€ OTHOCSTCSI K KATETOPUU JIUI], K KO-
TOPbIM Ha3BaHHOE HaKa3aHUWE MPUMEHUMO OBITH HE MOXeT. BmecTe ¢ Tem, HeoOxou-
MO YYUTBIBATh CYIIECTBYIONIYIO CHUTYAIlUIO HA DPBIHKE TPY/Zla, B TOM YUCJIE€ U YPOBEHBb
0e3paboTuiel. Takum 0Opa3oM, BOMPOC O 3HAYMMOCTH HOBOI'O BHJA HaKa3aHUsl Kak
NPUHYAUTEIbHBIE pa0OThI 110 CT. 127.2u uHbIM cTtathsiM YK P® ocraercst moctaTouHo
CIIOPHBIM, TPEOYIONTUM OTAEIHHOTO KOMIUIEKCHOTO HMCCIICIOBAHUS, €CIH Y4YECTh, YTO
baktryecku aerictByronie ¢ 1996. obOs3arenbHble (OOIIECTBEHHBIE - 0 SIHBaps
2005.) u ucnpaBuTeabHbIe PaOOTHI B IMOJHON MEpe HE OKa3bIBAIOT HEOOXOIUMOr0 BO3-

JEHCTBUS Ha JIMLO, COBEPIIMBIIEE ITPECTYIUVICHUE.
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Taxke aBTOp IpeuiaraeT AONOJHUTH ACHUCTBYIOIIMM YTOJOBHBIM 3aKOH CTaTbEU
357.1YK PO «Cnenku B OTHOIIIEHHH Y€JIOBEKa, OOpallleHue B pabCTBO, CXOKUE C HUM
WHCTUTYTHI MOJIHEBOJIBHOIO COCTOSIHUS, & PABHO JIJISl SKCILTyaTallMK ero Tpyaa (okasa-
HUS YCIIYT) B IEPUOJT BOOPYKCHHOTO KOH(JIMKTA WJIM BOCHHBIX JCUCTBHIT», 000CHOBAB
HE0OXOAMMOCTh KPUMHUHAU3AIMKU pabCTBa, a paBHO C/IEJIOK, COBEPUICHHBIX B OTHOIIIE-
HUU YeJIOBeKa B MEPUOJ] BOCHHBIX JICHCTBUM.

Iapaepagp emopoii «Xapaxmepucmuxa cyo6beKmMUGHOU CMOPOHbI COCMABA Npe-
cmynienus, npeoycmompennozo cm. 127.2 VK P®» NOCBAIIEH HAyYHOMY aHaJU3y
MHEHUW DPa3JIMYHBIX aBTOPOB OTHOCHUTEIBHO MPHU3HAKOB CYOBEKTUBHON CTOPOHBI pac-
CMaTpUBAEMOTO TpecTymuieHus. Ha OCHOBE MOJMy4YeHHBIX pPEe3yJIbTaTOB AMCCEPTAHTOM
c(hopMyIUpPOBaHbl COOTBETCTBYIOIIUE BHIBOIBI.

CyObeKTHBHASI CTOPOHA COCTaBa MPECTYIUICHUS, COIEPKAIIETO OTBETCTBEHHOCTh
3a KCIOJIb30BaHUE PAOCKOTO TPY/a, XapaKTepU3yeTcsi BUHON UCKIIIOUUTENIBHO B (popMe
OpsIMOTO yMbiclia. BUHOBHBIN OCO3HAET OOIECTBEHHYIO OMACHOCTbh HMCIOJIb30BaHUS
pabCKoTo Tpy/a YenoBeKa, MPEABUANT HACTYIIIICHUE TIOCIIECICTBUN U )KEIAeT ITOTO.

BuHOBHBIN UCIOJIB3YET MOJAHEBOJILHOTO YeJIOBEKa KaK Bellb, OCYIIECTBIISAS B OT-
HOIIICHUH HETO MPAaBOMOYMSI, IPUCYIIUE TIPaBy COOCTBEHHOCTH, MPECIEAYS CBOHU JIHY-
Hble BbIr0/ibl. OCHOBHAS 11€JIb COBEPIIIAEMOr0 — HE3aKOHHAs JKCIUTyaTalisl 4eJI0BeKa ¢
LEJIbI0 U3BJIEUEHUS BBITOJ. B 3TO# CBsI3M aBTOp 0OOCHOBBIBAET HECOBEPILIEHCTBO 3aKO-
HOJATEIbHON KOHCTPYKIIMU JEe()DUHHUINK <OKCIUTyaTallds YeIOBEKa», W3JIOKEHHOU B
npuMedanuu K cr. 127.1YK P®, npeacraBnser HOBOe oNpenesieHUe 3TOTO MOHSTHUS:
«OKCnIyamayus yenoeexka — 3TO U3BJICUYCHHE BHITOJ MAaTEPUATbHOTO MM MHOTO Xapak-
Tepa, MyTeM COBEPIICHHS CIIEIOK B OTHOIIICHUH YeJIOBEKa, 0OpaIieHus B pabCTBO, CXO-
KM€ TMPAKTHKH IOJHEBOJHLHOTO COCTOSIHMS, a PABHO HMCHOJb30BaHue Tpyna (ycuyr)
MOTHEBOJILHOTO B CITy4asiX, KOTJa MOCJICIHUI He MOXKET BOCIPENSATCTBOBATH MTPOTHUBO-
MIPABHBIM JECUCTBUAM .

[IpaBonpuMeHUTENH, periasi BOIPOC O BUJE U HAIIPABICHHOCTU YMBICIIA, JOJKHBI

UCXOJIUTh M3 COBOKYITHOCTH BCEX OOCTOSITENHCTB COBEPIIIEHHOTO, oOparias ocoboe
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BHUMAaHHME Ha BBHIOPAHHBI BUHOBHBIM CIOCOO MOCTHKEHHUS MPECTYITHOTO PE3yJIbTara,
XapaKTep TEIECHBIX MOBPEKICHNUM, B3AUMOOTHOIIEHUH C TIOTEPIIEBIITHM.

B mpemvem napacpage «Ocobennocmu cybwvekma u o6veKma cocmasa npecmy-
nleHUsl, npedycMampuearowie2o omeemcmeeHHOCMy 3a UCNONb308aHUe pabCKO20 mpy-
0a», Ha HAyYHOM YPOBHE KOMIUIEKCHO aHAJIM3UPYETCS IUPOKUM KPYyTr MHEHUN YUEHBIX
00 yka3zaHHbIX npu3Hakax. [foMHUMO OOUIMX MPU3HAKOB, KOTOPHIMU (DaKTHUECKH J10JI-
KeH 00JlajaTh BUHOBHBIM — (pU3WYECKOE JHII0, B JAUCCEPTALMUA OTCTAUBACTCS TOYKA
3pEHHUsI, COTJIACHO KOTOPOIl CaMOCTOSATENbHBIM CYOBEKTOM MPECTYIIEHUS, COCTOSAILIETO
B UCIOJB30BaHUU PAaOCKOTO TPY.a, JIETAIBHO OJDKHO OBITh MPU3HAHO IOPUANYECKOE
auio. PoccuiickoMy 3aKOHOJATENIO YK€ MPUXOAMIOCH pa3peliaTh BOMPOC HAKa3yeMo-
CTU 3a JEHUCTBUS IOPUIUYECKOTO JIMIA, HAMPSAMYIO B3aMMOCBSI3aHHBIE C YTOJOBHO-
MIPABOBBIMH JICSTHUSIMU, O Y€M CBUICTENBCTBYET CT. 24 denepanpHOro 3aKkoHa OT 6 Map-
ta 2006T. Ne 35 «O IPOTHBOACHCTBUM TEPPOPH3MY»', COTIIACHO KOTOPOH, OpraHu3a-
IUs1, @ paBHO €€ CTPYKTYPHBIC MOAPA3ICIICHUS TOJICKAT JTUKBUAAIUH (IeATSILHOCTh —
3allPelICHUI0) TI0 PEIICHHUIO Cy/la Ha OCHOBAHWU 3asiBJICHUS | eHepaabHOro MpoKypopa
PO nim nogunHEHHOTO €My IIPOKYpOpa.

Y4uuThiBast, 4TO TOCTATOYHOE KOJIMYECTBO (PaKTOB OOpaIieHus B paOCTBO TpH He-
3aKOHHOM YYacTHM IOPUJIMYECKHUX JIMI, AUCCEPTAHT MpeasiaraeT MonojHuTh Kojekc
Poccuiickoii deneparun 00 aAMUHUCTPATUBHBIX IIPaBOHAPYIICHUSX cTaThed 5.64
«[IpryacTHOCTHh FOPUIUYECKOTO JIUIA K CACIKAM C JIIOJbMH, paOCTBY, CXOJIHBIM C HUM
WHCTUTYTaM, SKCIUTyaTalluy TPY/ia YeioBeka (OKa3aHUIo yCIIyT)».

B xome mpoBeneHHOTO WCCIIeIOBAHUS BBISBICHBI Pa3jIMYHbIE MHEHHUS OTHOCH-
TEJIBHO XapaKTEPUCTUKHU HETIOCPEICTBEHHOTO 00BbEKTA UCIIOIBb30BAHUS paOCKOTO TPY/Ia.
B kauecTBe TakoBOro psOM aBTOPOB MpH3HAIOTCS: (u3Mueckas cBoOOAa YeIOBEKa,
paBoO Ha CBOOOAHBIN TPYyA; JTUYHAS CBOOOJA YETOBEKA, MPABO PACIOPSIKATHCS COOOI;
0OI1IECTBEHHbIE OTHOIIIEHHUSI, 00ECIIEYNBAIOIINE BO3MOKHOCTh YEJIOBEKY CBOOOIHO Iie-
peMelaThCcs U OMpPENesiTh MECTO CBOETO HAXOXK/EHUs, a TaKKe BO3MOXKHOCTh 110 CBO-

€My YCMOTPCHHIO COBEPIIATH AKTUBHBIC TCIOJABHIKCHUS,; IIPABOBLIC O6I].[€CTB€HHBIC OoT-

! Cm.: Poceniickas rasera. 2006.Denepanbubiii Boin. Ne 4014, 10vapra.
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HolIeHUs B cepe oOecreueHns TMYHOM CBOOOBI YeIoBeKa U CBOOOIbI TPYAa; JIUYHAS
cB00O/a, MOHUMaeMasi KaKk COCTOSIHUE YeJIOBeKa, P KOTOPOM OH UMEET BO3ZMOXKHOCTh
cBO0OO/IHO (hopMHUPOBATH CBOE OTHOIIEHHE K ONPECTIEHHOMY MOBEICHUIO U BBIPAXKATh
€ro BO BHE B BHJIE€ MTPABOMEPHBIX ACUCTBUN, CBOOOJHO OMpeAeNsisi CBOIO Cyap0y U ca-
MOCTOSITETIbHO PAaCHOPSKATHCS €10.

OO0001MB MHEHUSI YYEHBIX, aBTOP OOOCHOBBIBAET BHIBOJ O TOM, YTO B KaueCTBE
HEIMOCPEICTBEHHOTO0 00BheKTa mocsararenascTBa mo c¢r. 127.2YK PO cnexgyer paccmar-
pHUBaTh OOIIECTBEHHBIE OTHOIICHUS, OXPAHSIONIME ECTECTBEHHOE IMPAaBO YeJOBEeKa Ha
«CBOOOIY OT POXACHUS», KOTOPBIEC MO3BOJISIIOT HE OBITh MOJYMHEHHBIM BOJIE IPYTOrO
JIMIIA, HE 3aBUCETh OT €ro XKeJIaHWH, TaK KaK HUKTO HE UMEET MPaBOMOYHIA JIUIIATh CBO-
007161, SKCITyaTHPOBATh OPYroro. B pesynbraTe coBepiieHHs MPECTYIUICHUS Hapylia-
eTcs MPaBO Ha CBOOOJHBIN TPy (XapaKTepHO JUIS MPEAJIOKESHHBIX CIy4aeB JIOJTOBOM
Ka0aJbl, KPEMOCTHOM 3aBUCHMOCTH, 3aBHCUMOCTH B CHITy 0ObIYasi, paOcTBa), IpaBO Ha
TIOJIOBYIO CBOOOJMY ¥ TIOJOBYIO HEMPUKOCHOBEHHOCThH (XapaKTepHO Ui CIy4aeB Ha-
CJICZICTBEHHOM, CEKCYaTbHOM YKCILTyaTalllH, SKCILTyaTallliH B CHITy 00bIdasi, pabcTBa).

B 3akaiouenun B Hambosiee KpaTKoM Buie (OPMYIHUPYIOTCS TJIAaBHBIE BBIBOJIBI,
pEKOMEHIallH, IPEIOKEHHS, COJEPKaAINecs] B TEKCTE TUCCEPTALMU U B TIPHIIOKEHU-

AX, KOTOPBIC BKIIIOYAIOT aBTOPCKUE IIPOCKTEI IBYX q)ezlepaanHX 3aKOHOB.

ITIO TEME JUCCEPTAIIUU ABTOPOM OI1YBJIMKOBAHDI
CJEAYIOIUE PABOTHI:
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OpuxanoBa Tarbsina MaromeroBHa
YTr0/I0BHO-IPABOBOE NMPOTUBOIEHCTBHE UCTIOJIB30BAHUIO PA0CKOT0 TPy/aa

JluccepTarysi MOCBAIICHA YTOJOBHO-IPABOBOMY MPOTHBOJICHCTBUIO UCTIOIH30Ba-
HUIO pabckoro Tpyaa. B pabore paccMaTpuBarOTCsi mpoOJIeMbl MPUBIICUYEHUS K YTOJIOB-
HOM OTBETCTBEHHOCTH 10 cT. 127.2 YK P®, cniopHbie BONPOCH KBaTIM(PUKAIIMU TIpe-
CTYITHOTO TIOBEJICHUS, COCTOSHUE, NUHAMHUKA, CTPYKTypa M XapakTep IMOCSATaTeIbCTB,
CBSI3aHHBIX C DKCIUTyaTalyell deoBeKka Ha IMOJIOKEHUU pabda, a paBHO CO CMEKHBIMU
nessHusIMU. [IpoBeieH HCTOPUYECKUI W CPaBHUTEILHO-TIPABOBOM aHajn3 HOPM 00 OT-
BETCTBEHHOCTHU 3a PAaOCKHUI TPy B MEKIYHAPOIHBIX, 3apyOEIKHBIX, POCCHICKUX 3aKO-
HOJIATENbHBIX aKkTaX. KOMITJIEKCHOCTh MOHOTPa(UUeCcKOro HCCIENOBaHUS, Oa3upyro-
1asicsl HA HAy9HOM OCMBICIICHUH HaubOosee 3(pQeKTUBHBIX HampaBlIeHU MPOTHBOCH-
CTBUS PaOOTOPTOBIM W MOPAOOIIEHUI0O HAa COBPEMEHHOM 3Tare, 00yCclIoBUIIa aBTOP-
CKyI0 pa3paboTKy ¥ 00OCHOBaHHUE Psiia 3HAUMMBIX PEKOMEHIAIMN TEOPETUIECKOTO Xa-
pakTepa, IpaBOBBIX MPEIJIOKEHHUH, HATIPABICHHBIX HA COBEPIICHCTBOBAHUE JCHCTBYIO-
IIETO POCCUHCKOTO 3aKOHOJATENHCTBA MO BOTPOcaM OOPHOBI C HCIOIH30BAHUEM DPad-

ckoro Tpyaa B Poccum.

Ortshanova Tatyana Magometovna

Legal Reaction to Slave Labor

The dissertation deals with legal reaction to sl&s®r. It takes into considera-

tion prosecution according to Russian FederatiomP€ode section 127.2, criminal

behavior classification controversial issues, cbonj dynamics, slavery endeavor pat-

tern and structure. Historical and legal-compagat@nti-slavery regulations analyses

were carried out, using international, foreign, stais legislative bills. Research com-

plexity, based on scientific approach to the mdfgcéve reaction ways to human en-

slavement and trafficking, determined author’s in@at theoretical suggestions devel-

opment and conformation, legal suggestions aimagdating present anti-slave labor

legislation in Russia.
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