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PabGora BbIllONIHEHA M pPEKOMEHJOBaHAa K 3amMTe Ha Kadenape
KOHCTUTYIIMOHHOTO U MYHHUIIMIIAJILHOTO TpaBa OPUAMYECKOro (akyiabTeTa
I'OY BIIO «Poccuiickuil yHuBepcuTeT Apy>KObl HAPOIOBY.

Hay4Hblil pykoBoAMTE/Ib:  JOKTOP IOPUAUYECKUX HAYK
IHonkun Urops BiaaguciaBoBuy

O¢guunanbHbie ONMOHEHTHI: JOKTOP IOPUANIECKUX HAYK, Tpodeccop
YJIEH-KOPPECTOHAEHT
Pocculickon akagemMuu Hayk
3aCIy’>KEHHBIN JIeSITEIb HAYKU
Poccutickon ®@enepanuu
MaabueB I'ennaauii BacuiabeBuu

KaHAUAAT I0pUINYECKUX HAYK
HoBuuxuii Ceprei Cepreesu4

Benymasi opranu3anms: ["ocyapcTBeHHOE 00pa30BaTENBLHOE YUPEXKICHUE
BBICIIETO MPO(ECCHOHATBHOTO 00pa30BaHMUS
«IIerpo3aBoackuii ['ocyaapCcTBEHHBIN
YHuBepcureT»

3ammTa cocroutcs 26 oxkTadops 2011 r. B 14.00 yacoB Ha 3acemaHuu
nuccepraunonHoro cosera /[212.203.29 npu 'OV BIIO «Poccuiickuii
YHUBEPCUTET JpYy>KObl HapogoB» 1o aapecy: 117198, r. Mocksa,
yi. Muknyxo-Makas, 6, ayn. 347.

C nuccepranmeil MOXHO O3HAaKOMHUTHCS B HayyHo OumOmuoreke ['OY
BIIO «Poccwuiickuii yHUBEpCUTET ApPYKObI HapoaoB» mo anpecy: 117198,
r. MockBa, yi1. Mukiyxo-Makuas, 6.

Tekcr aBropedepara pasmemeH Ha odummansHoMm caiite ['OY  BIIO
«Poccuiickuii yHHBEpCUTET NPYKObI HaponoB» B cetu MHTepHeT 26 ceHTIOps
2011r.

Astopedepat pazocnan 26 centsiops 2011 rona.

VYueHslil CeKpeTapp AUCCEPTALUOHHOTO COBETA
KaHIUAAT IOPUINYECKUX HAYK A.P. barsgeBa
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I. OBIIIASI XAPAKTEPUCTUKA JJACCEPTAIIMOHHOM PABOTBI

AKTYaJIbHOCTh T€MbI JUCCEPTANMOHHOI0 UCCJIeI0BAHMS.

[IpoBoguMmbie B Hacrosiee Bpemss B PoccuM KOHCTUTYIIMOHHAs H
cyneOHass  pedOopMBI  COMPOBOXKIAIOTCS ~ BPEMEHHBIM  CHIDKEHHUEM
3¢ (PEKTUBHOCTH MPABOBBIX MEXAHW3MOB 3AIUTHl KOHCTHTYIIMOHHBIX TIPaB U
CBOOOJ TpakJlaH U OCOOEHHO aKTYaJIU3UPYIOT BOIPOC 3AIIUTHI JOCTOMHCTBA
JIMYHOCTH', O YeM 3a4acTyi0 B MOTPY)KEHHOCTH B PEIICHHE TEKYIIHX 3a/ad
IPOCTO 3a0BIBACTCS, BCJIEICTBUE YErO0 JOCTOUHCTBO JIMYHOCTU HE MOIY4aeT
JNOJDKHOW KOHCTUTYLIMOHHO-TIPABOBOM 3amuThl. HO MMEHHO JOCTOMHCTBO
JUYHOCTU BBICTYNAET BAXKHEHUIIIMM IEHHOCTHBIM OCHOBAaHHEM U KPUTEPHUEM,
OTPENENSIONUM TpPeOOBaHUS K BBICTPAMBAHMIO OTHOIICHHUS TOCYIapCTBa,
rOCyJIapCTBEHHBIX OPTaHOB M UX JIOJDKHOCTHBIX JIUI] K YEJIOBEKY, K JINUHOCTH.

B Tlocnanuu ®enepansHomy CoOpanuto Poccuiickoit denepanuu ot
30.11.2010 IIpesupent PD JI.A. MenseneB omnpeneania B Ka4eCTBE OHOU W3
BOKHEHIIIMX 3a]1a4 TOCyJapcTBa — C/ENaTh BCE, YTOOBI 3alIUTUTh YEJIOBEYECKOE
JIOCTOMHCTBO JIIOZICH, JOOUTHCS, YTOOBI B OOIIECTBE YBaKald JIOCTOMHCTBO
JIMYHOCTH YeJIOBEKa, HAYMHAA C €ro JETCKOro BO3pacTa, 00 Takoe OOIIECTBO «HE
TOJBKO JOOpee W YeloBeYHee, 3TO OOIIECTBO ObICTpee W JIydllle pa3BUBAETCH,
MMEEeT OJIarONpPUATHYI0, TPEJACKA3yeMyl0 TEpPCHEKTHBY». OTH  BOIPOCHI
3arparuBaich U B llocmanum  Ilpesupmenta Poccuiickoit  @eneparmn
®denepanmsHOMy Cobpanuto Poccutickoit @eneparu ot 12 Hosiops 2009 .

«Ctparerus HarmoHainbHOM Oe3omnacHocTH Poccuiickort deneparuu
a0 2020 roma», yrtBepxkaeHHas Ykazom IIpesupenta P® No 537 ot
12.05.2009, onpenensieT IKCTPEMUCTCKYIO AEATEIbHOCTh, OJTHUM U3 00BEKTOB
MOCATaTENIbCTBA KOTOPOU SIBISIETCS HMMEHHO YEJIOBEUECKOE JOCTOUHCTBO
(uesoBeKa, CONMAIBLHOW TPYMMBI) B KAuyeCTBE OJHOTO U3 «OCHOBHBIX
MCTOYHUKOB YIp0O3 HAIMOHAJILHON 0€301acHOCTH B c(hepe TOCyIapCTBEHHON U
0OIIeCTBEHHON 0€30MacCHOCTIY.

Henblid psax  MEXIYHAPOAHBIM JOKYMEHTOB IIOCIEIHUX JIET, B
gacTHocTu pe3ontoruu [Tapiamentckoit Accambien CoBera EBporbi: No 1808
(2011) ot 14.04.2011 «YkpernneHue MEeXaHU3MOB MPEIYNPEKACHUS TBITOK B
Espone», Ne 1782 (2011) ot 25.01.2011 «PaccnenoBanue cooOlieHuid o
OecyeioBeYHOM OOpaIleHUH C JIFOAbMUA U HE3aKOHHOM 000pOTE YETOBEYECKUX

! 3jech M janee MOHATHS «YENOBEYECKOE MOCTOMHCTBOY» M «IOCTOMHCTBO JIMUHOCTH» B paMKax
BBICTPAaBAaECMOM B HACTOSILIEM HUCCIIECIOBAHUU aBTOPCKOW KOHIEMIIMU CYUTAEM CHUHOHUMUYHBIMH,
paznmuyasi TpU 3TOM TIOHATHS <JIOCTOMHCTBO JIMYHOCTHY» M «HHIUBUIYaJTBbHOE JHIHOCTHOE
JIOCTOMHCTBOY». — ABT.
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opranoB B KocoBoy», Ne 1754 (2010) ot 05.10.2010 «boprba ¢ sxcTpeMu3MoM:
JOCTYIKEHUS, HEIOCTaTKM W Heymgaum», Ne 1344 (2003) ot 29.09.2003 «O6
yrpo3e Ijsi JEMOKPATHH CO CTOPOHBI AKCTPEMHUCTCKUX MapTUN U JBWXKEHUHN B
EBponie», Ne 1930 (2010) ot 25.06.2010 «3amnpemienue cObITa U MPUMEHEHUS
ycTpoiictBa "Mockut", mNpeaHa3sHAYEHHOTO JJIsi pPa3roHa MOJIOACKNY,
Ne 1760 (2010) «HenaBHee ycuineHHe PUTOPUKH TIO TTPOOJIEMaM MPECTYITHOCTH:
K BOMPOCY O IIbITAaHAX», IENBIA s HHBIX MEXKIYHAPOJHBIX JTOKYMEHTOB
COBEPIIICHHO OIPENIEICHHO TIOKAa3bIBAIOT BCE BO3PACTAIONIYIO AKTYaJIbHOCTH
TEMbl  KOHCTUTYIIMOHHO-TIPABOBOM  3alllMThl  JIOCTOMHCTBA  JIMYHOCTH,
JIOCTOMHCTBA HAIMOHAIBHOM, PETUTMO3HON WJIM WHOW COLMAIBHOM TpYIIIbI, B
CaMbIX Pa3HbIX ACMEKTaXx.

B Poccunm mo-mpexxHemy — (QUKCHUPYETCS  MHOXKECTBO  (PaKTOB
HapymIeHWH  KOHCTUTYIIMOHHBIX  TapaHTUWA  3allUThl  YEJIIOBEYECKOTO
JOCTOMHCTBA B  pa3iMyHbIX cdepax  OOIIECTBEHHBIX  OTHOLICHUMU.
OcymecTBisieMble B YCIOBHUSAX  MHPOBOTO  ()MHAHCOBOTO  KpH3HCA
KOHCTUTYIIMOHHO-TIPABOBBIC,  COLIUATIbHO-DKOHOMUYECKHE, TOJUTUYECKUE
npeoOpa3oBaHus, CHOCOOCTBYIOIHME OOOCTPEHHIO MPOOJIEM B COLMAIBHOM
chepe, TpeOyOT pa3pabOTKH M MPUMEHEHHUS HOBBIX A((PEKTUBHBIX (OpM U
MEXaHU3MOB 3aIllUThl JOCTOMHCTBA JIMYHOCTH. XapaKTepHO TaKXKe, YTO
MPaKTUYECKU BCE W3JaHHbIE B TOCIeAHME 2-3 Troja Y4YeOHUKH TIO
KOHCTUTYIITMOHHOMY TIPaBy IMO3UIIMOHUPYIOT MPOOJEMy TapaHTHUPOBAHHOCTH
3aATBl W TIOJHOIICHHOW BO3MOXHOCTH pPEaM3alliil  YE€JI0BEUYECKOTO
noctonHCcTBa B Poccun kak 0/IHY U3 CaMbIX OCTPBIX.

Brlmeckazannoe oTnpeensieT aKTyaJIbHOCTb HACTOSIIIETO
JTUCCEPTAIIMOHHOTO UCCIIEI0OBAHMUSI.

CocTosiHMe HAYUYHOIl pa3padO0TAHHOCTH TEMBI.

B ropuandeckoit Hayke KOHCTHTYIITMOHHO-TIPABOBBIE BOIIPOCHI 3aAIUTHI
JOCTOMHCTBA JIMYHOCTH XOTS M 3aTparMBaJICh B psje padOT, OJHAKO WM
yIEISAI0Ch HEJOCTATOYHO TIIyOOKOE€ BHUMAaHHWE, TAKOBBIE PACCMAaTPUBAINCH B
Oonee oOmEM KOHTEKCTE JHOO B paMKaX CMEXKHBIX TEeMaTHYECKUX
HampaBiaeHui. I[loaToMy yKka3aHHBIE BOMPOCHI CIEAYET OICHUTh Kak
HEJI0OCTaTOYHO HCCIICTOBAHHBIC.

[ToHsiTHE MOCTOMHCTBA JIMYHOCTH PacCMaTPHUBAIOCh B pabOTax TaKUX
MbIcIUTeNeH, kak: Apucrorens, [lnaton, Pycco Kau-Kak, @ypre Ppancya
Mapu Ilapns, Kant UMMmanyun; ®@uxre Morann [N'otamn6; [nwinep ®@puapux,
['o66¢ Tomac.

N3 pocCHMICKHX YYEHBIX JOPEBOJIOLIMOHHOTO TIEpUOJA, YACTSBIINX
BHUMAHHE BOMPOCAM WIM OTACTBHBIM AaCleKTaM TIOHSATHS YeJIOBEYECKOTO
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JOCTOMHCTBA W TIPABOBBIX CIIOCOOOB €ro 3alUTHI, CYMTAEM OOOCHOBAaHHBIM
BBIJIETIUTH I1.B. MokueBckoro, AM. I'ynsesa, J.C. MepexKOBCKOrO,
C.H.u E.H. Tpy6eukux, A.W.Tepuena. M3 aBTOpOB COBETCKOr0 TEpHOIA,
UCCIIEIOBABIINX OTAEIBHBIC ACIEKThl YEJIOBEUECKOTO0 JOCTOWHCTBA, CUMTAEM
obocroBanubiM  ykazath:  O.C.Hodde, A.M. bemskoBy, C.H. Bbparycs,
H.C. Maneuna, A.M 3eiina, H.A. [Ipunsoposa u A.B. bensisckoro, N.C. Host.

N3 cCOBpEMEHHBIX POCCUMCKUX aBTOPOB BOIMPOCHI COJIEPKAHUS, OXPaHbI U
3alUThl YE€CTH, JOCTOMHCTBA JIMYHOCTA U JICJIOBOM pemyTanuu  ObUIH
UCCJIe/IOBAaHbl, WJIM 3aTParvBaiCh B CBOMX pPa0OTax y4YEHBIMH-TIPABOBEJAMU B
00J1IaCTh KOHCTUTYIIMOHHOTO IpaBa U oO1iel Teopuu mnpasa — C.A. ABaKbsHOM,
I1.B. AuucumoBeiM, M.B. barmaem, IO.A. benpunkoBeiv, A.H. BonoauHoi,
b.H.Tabpuunmze, M.B.'opbanesckum, B.b. ['ymueBbiv, JI.W. ['ymmnbiM,
O.A. Kymuymiem, [I'.B. MansueBsiv, B.B. HeBunckum, M.A. [lanagseBbivm,
N.B. Iloukunev,  C.B.Iloranenko,  A.P. PatunoBeiM, @.M. PyauHckum,
A.K. CumonoBeiM, A.B. CtpemoyxoBeiM, B.W. ®aneesbiv, O.U. 11p10yneBckoi,
W.H. Itansko, T.b. llyOunHo#i; B o00IacTd TpakJaHCKOrO TMpaBa —
A.JL. AuncumoBelM,  C.A. bensuikunaelM,  B. beikoBeiM,  A.A. BiacoBbiM,
M.B. Jlymsacosoii, H.B. KpuomiekoBsiM, H.M. Ky3nenoBeiv, C.B. Mapuenko,
H.}O. Huxynuuesoii, .M. Peznukom, A.M. Dpaenesckum, T.B. Tpodumonoii; B
oOmactu  yrosoBHoro  mpaBa —  O.C.A0aymnaeBoi,  FO.B.T'anxa,
JLJI. MapteiHoBoi, E.O. PeiOunoii, K.A. [IlaxmanaeBbiM 1 Jp. OTHOIIEHHE K
JIOCTOUHCTBY JIMYHOCTH KaK TPeOOBaHUS U KPUTEPHSI COOJIIOJICHUS] 3aKOHHOCTH B
YyrOJIOBHOM  TIpOIlecCe MONYyYwsio OTpakeHue B paborax  B. bepexxo,
B.I'. becnambko, B.H. bycnmockoro, M.IL I'agpipku, T.3. 3uHHaTyumHa U
A.®. 3akupoBa, B.O. Jlanuna, T.H. MockaabKoBOH, H.H. Censixuna,
A.PatunoBa u IO. 3apxuna. Tema 3amMTBl 4YEJIOBEUECKOIO JOCTOMHCTBA B
cyneOHOM Tmpoliecce, CHpPaBeUIMBOCTH CyIEOHOro pa3Oupare/ibcTBa  Kak
NPOSIBJICHUSI  YBOKEHUS JIOCTOMHCTBA JIMYHOCTH packpeita B  paboTax
N.B. Tenerunou u T.C. JIBOPSIHKUHOM.

N3 3apy06eskHBIX aBTOPOB, HCCIICAOBABIINX BOIIPOCHI OXPAHBI U 3aIUThHI
YEJIOBEYECKOr0 JIOCTOMHCTBA, OTMETUM cnenyronmx: Kacruneone [Ixon /.
(Castiglione John D.); 1ab6ep Mapkyc (Dubber Markus); JIa6su [Iasux (Luban
David); Ce66a Jlecmu (Sebba Leslie); Mennoca Tpoxonme X.P. (Mendoza
Troconis J.R.); Maprunec Punkonec X.®. (Martinez Rincones J.F.); bepucraiin
Anronno u Hetoman Dimac (Beristain Antonio; Neuman Elias); Kyrype Dnyapmao
X. (Couture Eduardo J.); ®epuanaec Dycedno (Fernandez Eusebio); Kapuenyrru
®panrucko (Carnelutti Francesco); Popu O'Konnemnn (Rory O'Connell); Makcun
. I'ynman (Maxine D. Goodman); ne CansBua Mukene, Moyun Hyna u Xap6u
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Karapuna; Hemenkue aBropsl — Heiiman ®@omskep (Neumann Volker); Bamypa I1.
(Badura P.); Barmep Xanc (Wagner Hans); Maiixopep Bepuep (Maihofer
Werner); Karaneo Mapuo [Cattaneo Mario A.]; Baiiepriy K. [Bayertz KlJ;
baym06ax Kpucruna (Baumbach Christine) u Kyniman Ierep (Kunzmann Peter);
Bamay ®wmm (Wallau Philipp); Copraep Credan Jlopenrr (Sorgner Stefan
Lorenz); Illoxenxod D. (Schockenhoff E.); Jletioxombrr I'epxapm (Leibholz
Gerhard); Tuenemans Iayis (Tiedemann Paul); Berr ®panr Mosed (Wetz Franz
Josef); Kante Mukasims (Quante Michael); Jleiicr A. (Leist A.).

PaGoThl BBIINICHA3BAaHHBIX M HHBIX OTEUECTBEHHBIX M 3apyOeHBIX
aBTOPOB JIMIIb OTYACTH 3aTParvBarOT MPEIMET JaHHOTO HWCCIICOBAHHS, HE
coJiepKaT KOMIUIEKCHOTO OMUCAHUs ¢ HEOOXOJIMMOM CTETNEeHBIO JeTalu3aluu
COBOKYIMMHOCTU KOHCTUTYIITMOHHO-TIPABOBBIX HOPM, O0ECIIEUMBAIOIINX 3aLTUTY
YEJI0BEUECKOr0 JOCTOMHCTBA B Poccuniickoit deaepanuu.

[loMumMO FOPUAMYECKON HAyKH, NOHATHE YEJIOBEYECKOIO JOCTOMHCTBA
UCCIIEAYETCSI TaKke B PA3IMYHBIX WMHBIX HAyKaxX: OJTHKE, IICHXOJIOTHH,
¢dumnocoduu, COMONOTHH, MOIUTONIOTHH. HO U B 3THUX MCCIeNOBaHUSIX BOIPOCHI
CoZIep)KaHUsI ¥ TapaHTHH 3aIlUTHl YeJIOBEYECKOTO JOCTOMHCTBA 3aTParuBaJIMCh
0e3 aHasm3a Kpyra 3aTparuBacMbIX B HACTOSIIIEM HCCIICIOBAHHIA acTIeKTOB.

CkazaHHOE TO3BOJIIET CYHTaTh OTO TMOHATHE HEJOCTATOYHO
HCCJICIOBAHHBIM.

O0bexTOM AUCCEPTALMOHHOIO HCCJICJOBAHUS SIBJISTFOTCS
KOHCTUTYITMOHHO-TIPABOBAasl TMPHPOJa TOHWMAHUS W 3alWThl YEIOBEYECKOTO
JIOCTOMHCTBA, OOIIECTBEHHBIE OTHOIICHUS, CKJIQJIBIBAIOIIMECS B IPOIECCe
OCYIIIECTBIICHUS KOHCTUTYIIHOHHO-TIPABOBOM 3alUTBl  YEJIOBEYECKOTO
JIOCTOMHCTBA.

IIpeamerom JUCCEPTALMOHHOTO UCCJIeI0BAHUS SIBJISTFOTCSI
3aKoHOHAaTenbCTBO  Poccuiickoit  @enmepai O 3alIUTE  YEJIOBEYECKOTO
JOCTOMHCTBA, HAy4yHbIC KOHIICMIMKA 0 YKa3aHHOMY BOIMPOCY, ICSITEIBHOCTH
OpPraHOB TOCYJIAPCTBCHHOM BJIACTH IO 3alUTE YEJIOBEYECCKOTO JIOCTOMHCTBA, a
TaKKe CBSI3AHHBIC C THM TCOPETHUCCKHE M TIPAKTUICCKUE TTPOOIICMEI.

Heabio AUCCEPTALMOHHOTO UCCJIeIOBAHUS SIBIISICTCS
KOHCTUTYITMOHHO-TIPABOBOE MCCIIEAOBAHNE U pa3pabOTKa aBTOPCKOW HAYUHOU
KOHIETIIMM TIOHUMAaHUS, TOJKOBAaHUS M TPAKTHYSCKOW  peam3aIiiu
KOHCTUTYITMOHHO-TIPABOBOM 3aIMTHI YEIIOBEUYECKOTO JOCTOUHCTBA.

Ieab aAuccepTAIMOHHOIO MCCJIE0BAHUA ONMPeENeTHIa MOCTAHOBKY
U HE00XOIMMOCTh pellleHHs CIeTYIIIUX 3a1a4:

— KOHCTUTYIIHOHHO-TIPABOBOE HCCIICOBAHNE COACPKAHUS TIOHATHUS
«UETIOBEYECKOE  JTOCTOMHCTBO»  («IOCTOMHCTBO  JIMYHOCTHY»), CBOWCTB,



aCIIeKTOB, CTPYKTYpbl U MHBIX OCOOCHHOCTEW 3TOrO MOHSTHUS; ONpEIEICHUE
€ro MecTa B CHCTEME KOHCTUTYIIMOHHBIX MPaB U CBOOO]I YeJIOBEKa,

— YTOYHEHHE M JCTAIM3ALMS ONPEACICHUM OCHOBHBIX MOHSATHUM IO
TE€ME UCCIICIOBAHUS, C TOUKU 3PEHUSI HAYKH KOHCTUTYIIMOHHOTO TPaBa;

— KOHCTUTYLIMOHHO-TIPABOBOE MCCJIEOBAHUE COJCPKAHUS, CTPYKTYPhI
5 OCOOCHHOCTEH  KOMILIEKCAa  KOHCTUTYIIMOHHO-TIPDABOBBIX  HOPM,
rapaHTUPYIOUIUX U ONPEICISIONINX 3alllUTy 4YeJIOBEUYECKOTO JTOCTOMHCTBA B
Poccuiickoii ®enepaiy, 0COOEHHOCTEN ATOr0 KOMILJIEKCa KOHCTUTYLIHOHHO-
MIPABOBBIX HOPM,

— KOHCTUTYLIMOHHO-TIPABOBOE HCCJIEIOBaHUE MEXTYHApOIHO-
MPABOBBIX TapaHTUN 3aIUThI YEJIOBEYECKOTO JIOCTOUMHCTBA, B TOM YHUCJE JJIs
BBISIBJICHHSI OCHOBOIIOJIATAlOIIUX IMO3UWLIMK W TOJAXOJ0B, ONPEACTSIIONINX
[IEHHOCTHO-CMBICIIOBOE COJICP>KaHUE 3TOTO MOHSTHS;

— KOHCTUTYLIMOHHO-TIPABOBOE HCCIICIOBAHUE MO3UIUNA, OTPAKEHHBIX B
pemennsax Konctutynmonnoro Cyna Poccuiickont ®@enepanuu, BepxoBHOroO
Cyna Poccuiickoii @enepanuu, EBponeiickoro cyja 1o mpaBaMm 4ejloBeKa U
OTIPEICIIAIONTUX TPEOOBAHMS K 3aIUTE YEIIOBEUYECKOIO JOCTOMHCTBA,

— ACCJIEI0OBAHUE MO3UIINH, OTpaKEHHBIX B JIOKYMEHTaxX
[Tapnamentckoit Accam6iien CoBeta EBpoIibl.

MeTo10/10THYEeCKYI0 OCHOBY JUCCEPTAIMOHHOIO MCCJIeI0BAHUSA
COCTAaBUJIM OOIIICHAyYHbIE METObl HCCIEIOBaHUS (aHAIM3, B TOM YHCIIE
CUCTEMHBI aHalW3, CHUHTE3, MHIYKIUMWSA, ACAYKUUS U JIp.), a TaKXKe 4YacTHO-
Hay4HbIE METOABI HCCIeaoBaHusA ((hOpMaIbHO-IOPUANIECKUN, CPaBHHUTECIHLHO-
MIPaBOBOM, HOPUANKO-IMHIBUCTUYECKUM, METO/I IOPUINYECKOTO MOACITUPOBAHUS
MpaBOBBIX IMporeccoB). IIpuMeHeHHE YyKa3aHHBIX METOJIOB  ITO3BOJIMIIO
JUCCEPTaHTy HCCJICNIOBaTh paccMaTpuBaeMble OOBEKTHI BO B3aUMOCBSI3H,
LIEJIOCTHOCTH, BCECTOPOHHE W OOBEKTHUBHO UCCIIEOBaTh KPYr BOIPOCOB,
MOCTABJICHHBIX B JUCCEpTallMOHHONW paboTe, u chopmMyaupoBaTh psij
NPEIIOKEHU N HAYYHO-TEOPETUUECKOTO M HAYYHO-TIPAKTUUECKOT0 XapaKTepa.

Teopernueckoii OCHOBOM JMCCEPTAIMOHHOIO MCCIACI0OBAHUA
BBICTYNIUJIM TOAXOAbl U METOJIOJNOTHS, OTPaKEHHbIE B HAYYHBIX TpYyJax
cinenyromux aBTopoB: A.X. Abammmse, C.A. ABakbsiHa, FO.E. ABpytuHa,
A.C. ABTOHOMOBA, M.B. barnas, N.H. bapuuna, B.B. besbaxa,
B.I'. beccapabora, B.B. bnaxeera, B.B. boiiiiosoii, B.B.I'pebennukosna,
A.C. yrenua, A.T". 3amyxHoro, A.b. 3enennona, B.JI. 3oppkuHa,
H.A. Ucaesa, A4l Kanycruna, A.Jl. Kepumona, I.A. Kepumona,
A.A. Kinnmaca, E.N. Ko3noBoii, I'.H. KomxkoBoii, M.H. Ky3nenosa,
H.M. Ky3Henoga, O.E. Kyraduna, A.A. JleBn, I'.B. Masbuesa,



A.A. MamenoBa, WM.M. Mankesnua, B.H. MaxoBa, H.B. MensHukoBa,
T.®D. MunszeBoii, H.A.Muxanesoii, M.B. HempiTunoi, C.I'. HoBukoBa,
A.®. Hoznpauea, MW.B.Ilonkuna, FIO.B. Crenanenko, b.A. CrpaiyHa,
A4 Cyxapesa, B.M. ChipbIx, IO0.A. Tuxomuposa, B.U. ®aneesa,
T.4. Xa6puesoit, = H.M. Uenypnosoii, = C.H. YepnoBa,  B.E. Yupkuna,
B.b. Sctpebosa u mp.

HopmaTuBHasi M MCTOYHHKOBeXYecKasi 0a3a JAUCCEPTAIMOHHOIO
uccaegosanusi. HopmartuBHyro 0a3y  JIHMCCEPTAlMOHHOIO — MCCIEAOBAHMS
COCTaBWJIM 3aKPEIUISIONINE TapaHTUM U MEXAHU3Mbl KOHCTUTYLIMIOHHO-ITPABOBOM
3alUThl AJOCTOMHCTBA JIMYHOCTH KoHctutyumsi Poccuiickoit denepaium, UHbIE
HOpPMAaTHUBHBIE NPABOBBIE AKTHI, a TAKXe JTOKyMEHThl Poccuiickoit denepanum.
UccnenoBanbl 3akoHomarenbctBo CCCP u Poccuiickoit Mmnepun, a Takxke
COBOKYITHOCTh MEKAYHApOJHBIX aKTOB O IIpaBaxX 4YeJOBEKAa, PEryJMpPYIOIIUX
OTHOUICHMS TI0 3alIUTe€ YeJIOBEYECKOro JOCTOMHCTBA. MccnenoBan psn
nocraHoByieHMd u  onpeneneHnid  Koncrurynmonnoro Cynma  Poccuniickoit
@enepanny, NOCTAaHOBIEHUM M ompeneneHuid BepxoBHoro Cypa Poccuiickoii
®deniepaliviv, BEIOMCTBEHHBIX IMOA3AKOHHBIX aKTOB.

JluccepTaHTOM  HMCCIIEIOBaH  OONIMPHBIA ~ OTEYECTBEHHBIM U
3apyOeKHBIH  HaydHO-MOHOrpadWyecKuil  maTepuan, nyOJuKamuu 10
BOIIPOCaM, CBSI3aHHBIM C Pa3JIMUHBIMU ACTEKTAMH 3alllUThl JOCTOMHCTBA
JUYHOCTH.

IMIIUPUYECKYI0 0a3y AMCCEPTAIMOHHOIO MCCJIeJOBAHUS COCTABUIIN:
1) 70 pemenuit EBporeiickoro cyma 1o mpaBaM YelIOBEKa; 2) COBOKYITHOCTh
3aKOHOJIATENIbHBIX aKTOB 3apyOexHbix cTpaH (CILIA, ®panmum, Hcnanuw,
Utamuu, YpyrBas u Ap.) B 00JacTd OXpaHbl M 3alIUTHI YEJIIOBEUECKOTO
nocrounctBa; 3) 30 pexoMeHmanuii U pesosronuii [lapnamentckoit Accambien
Cosera Espormsbl; 4) pe3ynbraThl NPOBEACHHBIX IHCCEPTAHTOM HMHTEPBBIO 15
MPAKTUKYIOIIMX aJBOKATOB IO YTOJIOBHBIM W TI0 TPaXIAHCKUM JIelaM
(CBSI3aHHBIM C 3AIUTON JTOCTOWHCTBA); 5) JIMUHBIN MPAKTHYCCKUI OIBIT OILICHKH
KayecTBa TrapaHTU 3allUThl YEIOBEYECKOIO JIOCTOMHCTBA, IOJYYEHHBIN
JIMICCEPTAHTOM B IpoIlecCe pabOThl B T€YCHHE 5 JIET B MPABOOXPAHUTEIHHBIX
OpraHax Mo HECKOJIbKUM JIECATKAM YTOJIOBHBIX JIEI.

Hayuynas HOBM3HA JuCCepTallMOHHOW paboThl  00yCIIOBIICHA
CHUCTEMHBIM KOHCTUTYIIMOHHO-TIPABOBLIM HCCJIEAOBAHUEM MPOOJIEMbI 3aIUThI
JIOCTOMHCTBA JIMYHOCTA B TOM €€ TMOCTaHOBKE, Kak »JTO CIIeJaHO B
UCCIIENOBAHNH, a TAKKE TEM, YTO aBTOPOM JIMCCEPTALIMOHHOTO UCCIIEN0BAHUSA:
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— YTOUHEHBI U JICTAIM3UPOBAHBI OMPE/ICICHUSI OCHOBHBIX MOHSITUH IO
TEME JUCCEepPTallMd C YYETOM JOCTHKECHUN IOPUIAMYECKOM HAyKHM H
3a/ICICTBOBAaHHOM YMIUPUYECKON 0a3bl;

— pa3paboTaHa u o0OOCHOBaHa aBTOpcKas Kkiaccudukamus Gopm
MOCATATENbCTBA HA YEJIOBEUECKOE JIOCTOMHCTBO M KOHKPETHU3MPYIOIIUX HX
CIoco00B, PACCMOTPEHHBIX B KOHTEKCTE HAPYIICHUSI KOHCTUTYIIMOHHBIX MpaB
M CBOOO/I YEJIOBEKA;

— B KOHTEKCTE€ KOHCTUTYLIMOHHO-TIPABOBOM pErjaMeHTalluu MPU3HAHMS,
OXpaHbl M 3allMThl JOCTOMHCTBA JIMYHOCTH ONPENENIEHbl W HWCCIIECAOBAHBI
HanOoJiee CyIIeCTBEHHbIE €T0 CBOMCTBA, CHCTEMHO OIMCAaHa €r0 CTPYKTYpa;

— IPEJICTaBJICH  KOHCTUTYI[MOHHO-TIPABOBOM  aHaiu3  Haubosee
CYIIECTBEHHBIX B KOHTEKCTE€ TEMbI JHCCEPTAIMOHHOTO HCCIIECIOBAHUS
ACIIEKTOB YEJIOBEYECKOTO IOCTOUHCTBA,

— OIpeesIeHa cucreMa HOPM KOHCTUTYIIMOHHO-TIPABOBOTO
pPETYJIMPOBAHUS  3alIUTBl  YEJIOBEUECKOrO0 JOCTOMHCTBA, CTPYKTypa H
O0COOEHHOCTH YKa3aHHOM CHCTEMBI;

— ONPE/ICJICHAa COBOKYIMHOCTh OCHOBOIOJIATAIOIIUX MEXKIYHAPOTHBIX
JIOKYMEHTOB, OTPAKAKOLIUX LIEHHOCTHO-CMBICJIOBOE COIEpKaHUE
YEJIOBEUECKOT0 JIOCTOMHCTBA, TOJTBEPKIAEMBIX CyIeOHOW MpaKTHUKON
EBporneiickoro cyza no npaBaM 4ea0BEKA.

Pe3ynbTatoM MPOBENEHHOTO UCCIECIOBAHUSl SIBISIIOTCA  CIEAYIOIINE
NOJI0KeHHs], 00J1a1AI0IIHe HAYYHOM HOBM3HOM U BBIHOCHUMbIE HA 3aIIUTY:

KOHCTUTYLIMOHHO-TIPAaBOBOI aHAIU3 COBOKYIMHOCTH KOHCTUTYI[MOHHO-
MIPABOBBIX TapaHTUN (HOPM-TIPUHITUIIOB, HOPM-AEKIIapalii, HOpM-3aIlpeToB,
00S3BIBAIOIIUX HOPM) M KOHCTUTYIITMOHHO-TIPABOBBIX MEXaHU3MOB MIPU3HAHUS
W 3alUThl JOCTOMHCTBA JIMYHOCTH (YEJIOBEUECKOrO0 JOCTOMHCTBA) B
Poccuiickon @enepaiuy nmo3BoOJAET CAETATh BHIBOBIL:

—0 MeCTe KOHCTUTYIIMOHHOTO TMPHUHIMIIA TIPU3HAHUS W 3alIUThI
YEJIOBEUECKOTO JIOCTOMHCTBA (KaK WHIAMBUIYATbHOTO, TaK M KOJUIEKTUBHOTO) —
KaK 1IEHHOCTHOT'O Siipa MPaBOBOTO M COIMAIILHOTO Tocynapersa (ct. 1, 2, 7 u 17
Koncturytmn  Poccuiickoit  @enepaiii) W KOHCTUTYIMOHHO-TIPABOBOTO
KpUTEpUsl OTHOUICHHS TOCYapCTBa K INUHOCTH;

—0 KOHCTUTYLIMOHHOM 3aKpEIUIEHUH JOCTOMHCTBA JIMYHOCTH Kak
UMIIEPATUBHO TMO3UIIMOHUPYEMOIO B Ka4eCTBE KOHCTUTYIIMOHHO 3HAYMMOTO
NPUOPUTETA U KOHCTUTYIIMOHHO OXpaHsIEMOM U 3allUIIaeMON IEHHOCTH, IPUYEM
B TAakOM €€ [OHUMaHWM, KaKOBOE IMPENINOJIAracT PEATbHYI0 BO3MOXKHOCTb
YeJloBeKa JEMCTBOBATh B COIJIACHH CO CBOMM JIOCTOMHCTBOM, OCYIIIECTBJISISI €TI0 B
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JKU3HA KaK HENPUKOCHOBEHHOE U TMOJICKAIICE YBAKCHUIO W 3aIUTE
HEOTHEMJIEMOE KaueCTBO €ro JINYHOCTH;

—0 (dopMaTbHON JOCTAaTOYHOCTH HOPMATHUBHOM TapaHTUPOBAHHOCTHU
YEJIOBEUECKOT0 JOCTOMHCTBA (JIaXKE C yYETOM BCEX €ro BHYTPUCTPYKTYPHBIX
ocobenHocrel) B Koncrurynumn Poccuiickoit denepanuu 1 B 00€CIIEUMBAIOIIAX
(M AeTaM3MpPYIONINX) €€ HOPMBI MHBIX (DefepabHBIX 3aKOHOJATEILHBIX aKTaX
Poccuiickoit @enepanun (JOCTAaTOUHOCTh COBOKYITHOCTH IPABOBBIX HOPM) U 00
00€eCTIeueHHOCTH MeXaHU3MaMH KOHCTUTYIIHOHHO-TIPAaBOBOM 3aIUTEI
YEJIOBEUECKOro  JOCTOMHCTBa B Poccuiickor  @Denepaumu; IIPU  3TOM
HeymoctaTouHas 3(PQPEKTUBHOCTh pealM3allid dTHX TapaHTUH Ha IPAKTUKE B
HaCTOsIIIee BpeMst 00yCIIOBIICHA CIIEYIOIIUMU OOCTOSTEIIbCTBAMM:

* TOMHUHUPOBAHHUE JCKIAPATUBHBIX HOPM B OOIIeM 0OBEME TaKOIo
pEeryJIMpoBaHusi, WX  WTHOPUPOBAHMEM B  MPABONPUMEHUTEIBHOMN
JICSITCIILHOCTH,

®* HEJJOCTaTOYHOCTh KOHCTUTYIIMOHHO-TIPABOBBIX CPEJCTB 3aIUThI
YEJIOBEYECKOT0 JOCTOMHCTBA, MPOSIBIISIIONIASCS B TOM, UTO MOCATATEIHCTBO
Ha JIOCTOMHCTBO JIMYHOCTU HE BCEI/Ia MOXKET MPECEKATHCS KOHCTUTYITMOHHO-
NPaBOBBIMU (M JaXKe aIMUHUCTPATUBHO-TIPABOBBIMH, YTOJIOBHO-TIPABOBBIMU
WIK TPaXIaHCKO-TIPABOBBIMH) WHCTPYMEHTapUSIMM, MOCKOJIBKY 3a4acTylo
PEryJIITOPOM M TapaHTUEH 3allUThl YEIOBEYECKOrO JOCTOUHCTBA (B CHITY
HEOJTHOPOJTHOCTHU CTPYKTYPBI ATOTO MOHSTHS) BEICTYTAIOT HOPMbI MOPAITH.

* TpaHUIIbl TIPOSIBJICHUN JOCTOMHCTBA JIMYHOCTH, OOECIIEUYECHHUSI €ro
3allMTBI, CBSI3aHBI C TEM, 4YTO TPOSIBJICHUS HEKOTOPBIX AaCIIEKTOB
JOCTOMHCTBA JIMYHOCTH MOTYT BXOJUTh B KOH(MIMKT C JPYTUMH
KOHCTUTYIIMOHHO TIPU3HAHHBIMU IIEHHOCTSAMM, M, BCJEJICTBUE 3TOTO,
JOITycKaeTcss WX (MPOSIBIICHUM JIOCTOMHCTBA JIMYHOCTH) OTPaHUYCHHUE B
COOTBETCTBUU € 4acThio 3 cTarbu 55 Konctutynuu PO;

—0 TMpaBOBOM W  JIOTMUECKOM  OOOCHOBAaHHOCTH  OIIPEIEICHUS
COBOKYIHOCTH KOHCTUTYIITMOHHO-TIPABOBBIX OCHOB TIPU3HAHUSI M 3allUTHI
JIOCTOMHCTBA JIMYHOCTH (YEIOBEYECKOro JOCTOMHCTBA) — HOpM KoHcTUTyImM
Poccwuiickoit @eneparyu (cT. 21, 19,23, 9.2 ¢1. 29, 17, 18, 4. 1 ¢T1. 26, 28 u ap.)
obecrieunBarONMX (M JETATM3HPYIONIMX) WX HOPM HHBIX  (eIepaTbHBIX

3aKOHOJATENbHbIX  akToB  Poccuiickor ~ @Pepepaumm  — B Ka4yeCTBE
KOHCTUTYLIMOHHO-TIPABOBOTO CYOMHCTUTYTa 3alIUThI YeJI0OBEYECKOTO
JOCTOVMHCTBA,

-0 CIIO’KHOM BHYTPUCHCTEMHOM CTPYKTYpE YKa3aHHOIO

KOHCTUTYLITHUOHHO-IIPABOBOI'O Cy6I/IHCTI/ITYTa, I[G’TCpMI/IHI/IpOBaHHOﬁ TEM, 4YTO
YCIOBCYCCKOC AOCTOMHCTBO SABJIACTCA CJIIOXKHBIM MHOI'OACIICKTHBIM ITOHATHEM,
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CTPYKTYPY M COJEp)KaHHE KOTOPOTO MOXKHO PpACKpbITh M OMNKCaTh Yepe3
OMpEICIICHUE  KOPPECIOHACHIIMM  OCHOBHBIM  aClEKTaM  YeJIOBEYECKOIro
JOCTOMHCTBA: OOIMM W  YacTHBIA  OWOJIOTMYECKH;  WHIUBUAYAIbHBIN
JMYHOCTHBIM (JITYHOE JTIOCTOMHCTBO); COIMAJIbHBIN; TeHICPHBIA (YeIoBeYeCKOoe
JIOCTOMHCTBO YKEHIIVHBI, YEIIOBEUECKOE JIOCTOMHCTBO MY>KUYHHBI);
npodecCHOHANBHBI  (TIpopecCHOHATFHOE — JTOCTOMHCTBO);  00pa30BaTEIILHO-
KYJIbTYPHBII; HAllMOHAIBHBIA, PEUTMO3HBIA U (WIM) pPacoBbI (JOCTOMHCTBO
JIMYHOCTHU TIO0 MPU3HAKY OTHOIIEHUS K HAllMOHAJIBLHOCTH, PEUTUU U (WIK) pace);
BO3PAaCTHOM;

— 0 CBEJICHHOCTH K MUHUMYMY (BILIOTb JIO TTOJIHOTO MCKITFOUCHHUS T10 PSTY
CETMEHTOB  CTPYKTYpbl  YEJIOBEYECKOTO  JOCTOMHCTBA)  JUCKPEIIMOHHBIX
MOJTHOMOYMIH OPraHOB T'OCYJIAPCTBEHHOM BJIACTH (TO €CTh MX IMOTCHIMAIBHBIX
MOJTHOMOYHI TTPUHUMATH PEIICHUE TI0 CBOEMY YCMOTPEHHIO) B YACTH TOJIKOBAHUS
COJICpKaHUsI M Mepbl HEOOXOAMMOIO MPHU3HAHUA M 3aIIUTHI YEJIOBEYECKOrO
JIOCTOMHCTBA,

— 00 YCJIOBHO MOJIHOM COOTBETCTBHH KOHCTHUTYIITMOHHO-TIPABOBBIX OCHOB
MIPU3HAHUS U 3aLIUTHI YEJIOBEYECKOro JOCTOMHCTBA B KoHcTuTylmu Poccuiickoit
®denepany — 0CHOBOOOpasyromM (B cuity 4. 4 ¢T. 15 Korcrutynuu Poccuiickoit
®denepany) I OPU3HAHUS W 3aIIUTBI  JIOCTOMHCTBA  JIMYHOCTH
OOIIeTPU3HAHHBIM TIPUHIIMIIAM U HOpMaM MEKIYyHapOIHOIO IpaBa, IIEHHOCTHO-
CMBICJIOBOE  SIJIPO  KOTOPBIX OTpPaKaeT KOHLENT TMOHATUS YEJIOBEUECKOTO
JIOCTOMHCTBA W TIOJITBEPKIACTCS IMPABOBBIMU TMO3MUIMSIMA M METOAOJOTHEH B
cyneOHoM mnpakTtuke EBpomeiickoro cyma 1Mo mpaBaM dYellOBeKa, HaXOIUT
OTpaKEHHUE B PEKOMEHIAIMSIX u pesomonusax Ilapmamentckoit Accambien
Cogerta EBporibi.

B Hayke  KOHCTUTYLIMOHHOTO TIpaBa  JIOCTOMHCTBO  JIMYHOCTH
(uenoBeveckoe JIOCTOUHCTBO) — 3TO LIEHHOCTHO-CMBICJIOBOE u
CHUCTEMOOOpa3yIoliee  SIAPO  CUCTEMbl  HEOTHEMJIEMBIX,  KOHCTHUTYIITMOHHO
NPU3HABAEMBIX, OXPAHSEMBIX U 3alllMIIAEMbIX IpaB M CBOOOJ 4YEJIOBEKa,
€CTeCTBEHHO U COIMAJIbHO OOYCIIOBJIEHHOE IMPABOCO3HAHUEM U YEJIOBEUECKOM
KyJIbTypOll B 1€JIOM M JIETEPMUHUPOBAHHOE  CJIOXKHBIM  COLIMAJIBHO-
TICUXOJIOTUYECKUM (heHOMEHOM, BBIPKAOIIUMCS B IIEHHOCTHO-
MHPOBO33PEHUECKUX  OLIEHKaX M TICUXOJOTMYECKMX  TEPEeKUBAHUSX,
COIPSDKEHHBIM C CaMOOIIYIIIEHHEM U CaMOBOCIIPUSITUEM JIMYHOCTBIO ceOsl Kak
YeJIOBEUECKOT0 MHAUBUIYYMA, KaK KOHKPETHOMN JIMYHOCTH OIPEICIICHHOTO T10JIa,
OMPEIEIICHHON COIMAIIBHOM TPYIIIbI, C ITUKO-TICUXOJIOTMYECKUM BOCIIPUSITUEM U
NEPEeKUBAHUEM 3TOM JIMYHOCTHIO OTHOIIEHHS K ce0e B KOHTEKCTE€ 3TOr0 CO
CTOPOHBI APYTUX JIMII.
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KOHCTUTYIIMOHHO-TIPABOBOM ~ CyOMHCTUTYT — 3aIlMTBl  YEJIOBEYECKOrO
nmoctouHcTBa B Poccuiickor  @Pexepanii —  3TO  KOMIUIEKC — HOPM
KOHCTUTYIIMOHHOTO TpaBa (B paMKax HHCTUTYTa NpaB U CBOOOJ 4YeJOBEKa U
rpakXJaHWHA), KOTOpPbIE PEryaupylOT OJHOPOJIHBIE W  B3aMMOCBSI3aHHbBIC
OOILIECTBEHHBIE OTHOIICHUSI, COCTABJISIONINE OTHOCUTEIBHO CaMOCTOSITEIIBHYIO
IpylmIly M CKJIAABIBAIOIIMECS 10 TIOBOAY pEaIM3ald  YeJIOBEYECKOTO
JIOCTOMHCTBA, BKJIIOYAIOIIAasi IPABOBBIE OCHOBBI, TapaHTUM U MEXaHU3MBbI
MPU3HAHUSA TOCYJAPCTBOM OOYCIIOBJICHHBIX €CTECTBEHHBIM MPABOM ILIEHHOCTH U
HEMPUKOCHOBEHHOCTH YEJIOBEYECKOTO JOCTOMHCTBA, €r0 3aIUTHI TOCYIapCTBOM,
a Takke TMpsMble, OOCCIICUUTENIbHBIE M KOCBEHHBIE TapaHTUM  3alUThI
YEJIOBEYECKOT0 JOCTOMHCTBA, BOCCTAHOBIICHUS M KOMIICHCALIMU HAPYIICHHBIX
AIIEMEHTOB CTPYKTYPbI YEJIOBEUECKOTO JOCTOMHCTBA M YCTPAHEHUS! HE3aKOHHBIX
IIPETIATCTBUM [T JATbHEUIIIEH peal3alii Y€I0BEYECKOTIO JIOCTOMHCTBA.

[Ipu sToM mnoOx peanm3aleld JOCTOMHCTBA JIMYHOCTU TTOHUMAETCS
o0najaHre KOHKPETHOM JMYHOCTHIO (KaK €€ HOCHUTEIEM U BBIPA3UTEIIEM)
3allIMIIEHHOCTBI0 CBOETO YEJIOBEYECKOTO JOCTOMHCTBA (OMPENENsieMOro Kak
COIIMAJILHO 3HAUMMasi, OXpaHsieMasi U 3alluiliaeMasl rocyJJapCTBOM M OOIIECTBOM
IICHHOCTh) U pealTbHBIMU, O0YCJIOBICHHBIMU KOHCTUTYITMOHHBIMU UMITEPATHBAMH,
BO3MOKHOCTSIMU TIPOSIBIICHUS], BBIPAYKEHUSI, 3allIUThl WJIM WHOTO BOIUIOUICHUS B
KU3Hb, B TOM YHCJI€ BO B3aMMOOTHOIICHUSX C MHBIMHU JIUIIAMH, COBOKYITHOCTH
CBSI3aHHBIX C 3THUM IIPaB, & TAKKE HETMOCPEIACTBEHHOE TEKYLIEE IMOBCEIHEBHOE U
CUTYaTUBHOE BOIUIOIICHUE B )KU3Hb 3TUX IPAB.

CogsepiiieHCTBOBaHHE 3akoHoAaTeNbecTBa Poccuiickoit deneparyu o
KOHCTUTYLIMOHHO-TIPABOBOM 3aIlIUTE YEJIOBEYECKOT0 JOCTOMHCTBA (JIMYHOCTU U
COLMAIBHON TpPYNNbl) JOJDKHO OCYHIECTBISITBCA HA OCHOBE IPUHIIMIIA
COpPa3MEPHOCTH, PEeyCMaTPUBAIOILIETO HAXO0XKJICHUE Oananca u
COIJIACOBAHHOCTU MEXTy KOMILJIEKCAMH MEP KOHCTUTYIIMOHHO-TIPABOBOM 3aIlIUTHI
YEJIOBEUECKOT0 JOCTOMHCTBA W KOHCTUTYIIMOHHO-TIPABOBBIX MEp  3aIlUThI
CBOOOBI CIIOBA, YOeXIeHUH, caMOBbIpaxeHus. CyllecTBYIOT KOMIUIEKCHI Mep,
HalpaBJICHHbIX Ha 3aIIUTy YEJIOBEYECKOro JOCTOMHCTBA W OHOBPEMEHHO
HECYIIUX B ce0e yrpo3bl HEMPAaBOMEPHOTO TMOCSTaTelIbCTBA HA YEIOBEUECKOE
JIOCTOUHCTBO, TAKWM, B YACTHOCTH, SIBJISIETCSI KOMILUIEKC MEpP U MEXaHW3MOB B
00JIaCTH TIPOTUBOJICHCTBUSI DKCTPEMHUCTCKOM JESITETbHOCTH, HAa CETOMHS YXKe
OTATOIICHHBIN TEHACHIMSAMU OPUIMYECKH HEOOOCHOBAHHOTO OTpPaHUYCHHUSI
NOJMTUYECKOrO  Mpolecca, CBOOOABI  CJIOBa, BO3MOXKHOCTEH  OTCTauMBaTh
HAIIMOHAJIBHO-KYJIBTYPHBIE ITPABa HAPOJIOB.

Hay4Ho-Teopernueckoe 3HAYeHHe AUCCEPTALMOHHOIO
HCCJIeOBAHMS OIPEESACTCS €ro HOBU3HOM M COCTOUT B CYIIECTBEHHOM
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Pa3sBUTHHM HAYYHBIX 3HAaHUW O HOPUAUYECKOM COAEPKAHUM IOHATHSA
«UYEJIOBEYECKOE JTOCTOMHCTBO», O KOHCTHUTYLMOHHO-IIPABOBBIX TapaHTHIX U
MEXaHU3Max 3alUThl YEJI0BEYECKOrO JOCTOMHCTBA.

[losy4yeHHBIE OUCCEPTAHTOM B XOJE IPOBEACHUS HCCIEIOBAaHUA U
ITOATrOTOBKHU U CCEPTAlHOHHON paboThI BBIBO/IbI pacIupsOT
KOHCTUTYIIMOHHO-TIPABOBBIE IPEACTABICHUSI O CYLUIHOCTH U COJEPKAHUU
JOCTOMHCTBA JIMYHOCTH, TAPAHTHUAX U MEXAHU3MAX €T0 3AILUTHI.

IIpakTHyeckas 3HAYMMOCTD AUCCEPTALMOHHOIO MCCJICIOBAHUS.

[IpakTrueckas 3HaYUMOCTh IIPOBEIEHHOIO UCCIIEI0BAHMS
3aKJII0YAECTC B TOM, YTO JMCCEPTALUMA HOCUT BBIPAXXEHHBINM IIPUKIIAJHOU
XapakTtep, pa3paboTaHHble B  HEH  OpPraHHU3allMOHHO-METOAMYECKUE
pPEKOMEHJAMU MOTYT HAaWTU IIPUMEHEHHE B IIOBCEIHEBHOM IEATEIBHOCTU
OpPraHoOB rOCYIapCTBEHHOMW BJIACTH.

Pa3paboTansl  mOpeqjoKeHUs MO  BHECEHUIO  HU3MEHEHHHd B
3akoHo#aTenbCcTBO  Poccmiickorn ~ denmepanyu, — HampaBICHHBIX  HA
COBEpPLICHCTBOBAHUE TapaHTUM M MEXaHU3MOB 3allUTHl JOCTOMHCTBA
JIMYHOCTH.

[TosryuyeHHBIE TUCCEPTAHTOM PE3YJbTAaThl UCCIEIOBAHUS MOTYT OBITh
TaK)K€ HMCMOJIb30BaHbl MPHU MOJATOTOBKE YYEOHBIX M HAay4YHO-METOJUYECKHX
nocoOui MO KOHCTUTYLMOHHOMY IIpaBy, B MpENOAaBaTEIbCKOH M HHOU
y4eOHOM AesITENbHOCTH.

AnpoOauuss pe3yabTarTOB [AUCCEPTALUOHHOIO HCCJICAOBAHMSA.
OCHOBHBIE TIOJIOKEHUSI W BBIBOABI JUCCEPTALMOHHOTO MCCIENOBaHUS ObLIN
o0Cy)XeHbl Ha 3acefaHusIX Kadeapbl KOHCTUTYLIMOHHOTO W MYHHMLMIAIbHOTO
npaBa Poccuiickoro yHuBepcutera ApyxObl HApOAOB, MOIYUWIH anmpoOalyio B
npouecce Mpo(ecCUOHANTBHON JEATeIbHOCTU JUCCEPTaHTa B TEUCHUE O JIET B
IIPABOOXPAHUTENBHBIX ~OpraHax, B IIPOLIECCE TMPENOAABAHHUA B  TEUCHUE
HECKOJIbKUX JIET Y4YeOHBbIX KypcOoB Ha KadeApe KOHCTUTYLIMOHHOTO W
MYHHUIIMTIAIBHOTO  TIpaBa Poccuiickoro yHUBEpcUTETa JApPY>KObl  HApOJIOB,
OTPaKEHbl B BBICTYIUICHUSX JMCCEPTaHTa HA PAAEC HAYYHO-TIPAKTHUYECKUX
KOH(epeHIIMi, B TOM YHCIIE CICIYIOUIMX: HAay4YHO-TIpAaKTU4ecKass KOH(epeHIHs
Poccuiickoro yHuBepcutera Apy:xObl HapogoB (Mocksa, PY/IH, 11.03.2010);
KPYIJIbII CTON «3alUTa YeJI0BEYECKOro JOCTOMHCTBA [0 MPU3HAKY OTHOLLEHUS K
pemuru M HauumoHanbHOCTH» (MockBa, MHCT. TOC.-KOH(). OTHOIL. W TMpaBa,
20.11.2009)).

OCHOBHBIE PE3YJIBTATHl TUCCEPTALMOHHOIO HUCCIEAOBAHUS OTPAKECHBI
B HAay4HBIX CTaThsX JUCCEpTaHTa, OINYOJMKOBAaHHBIX, B TOM 4YHCIIE, B
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W3/IaHMSX, YKa3aHHbIX B nepeune BAK MunucrepcTBa 00pa3oBaHusi U HAYKH
P®, a taxxe B HayuHOI MOHOTpaduu aBTOpA.

CTpyKTypa M coiaep:kaHue AUCCEPTANMH ONPEICIAIOTCS LEIIMUA U
3ajavyaMu KccaenoBaHus. Jluccepranus COCTOMT W3 BBEACHMS, IBYX IJIAB,
pa3ouThIX Ha maparpadbl, 3aKIIOUEHHUs, CIHCKAa  HCIOJb30BaHHBIX
HOPMAaTHBHBIX ITPABOBBIX aKTOB U HAYYHOU JINTEPATYPBL.

Il. OCHOBHOE COJIEP)KAHUE JIUCCEPTAIIMOHHOM PABOThHI

Bo BBeaennu 000CHOBaHBI BXXHOCTb M aKTYyaJIbHOCTb H30paHHOU
TEMbI, ONpEACIeHbl OOBEKT MW TMPEAMET, Ieib MW OCHOBHBIC 3a/aud
HCCIICIOBAHUS, €r0 TEOpeTUYecKas, METOJ0JIOTHYECKasi, HOpPMaTUBHAs,
HMCTOYHUKOBEAYECKAs] W dMIUpPHUYECKasi 0a3za, MOKa3aHa Hay4yHash HOBHM3HA U
chopMynMpoBaHbl OCHOBHBIE MOJIOKEHMS, 00J1aJat0Ie HAyYHON HOBU3HOM U
BBIHOCMMBIE Ha 3alluTy, [IOKa3aHa WX TEOpeTUYecKas MU MpaKTUYecKas
3HAYUMOCTh, OTMEUYEHBI (OPMBI U PE3yJbTaThl arpoOallid OCHOBHBIX HEH
POBEAEHHOTO UCCIIEIOBAHMSL.

I'maBa mnepBags — «KOHCTHTYHHOHHO TIPaBOBble OCOOCHHOCTH
YeJI0BEYECKOr0 JIOCTOMHCTBA W €ro  3alluTbhl» —  TOCBSIICHA
KOHCTUTYIIMOHHO-TIPABOBOMY HCCJICIOBAHUIO COJEPKAHUS, FOPUIUUYECKUX
CBOMCTB, aCHEKTOB U CTPYKTYpbl KATETOPUHU «UEJIOBEUECKOE JTOCTOMHCTBOY
(§1.1), BeisiBIeHWI0  (GOpM  moOcCATATeAbCTBA HA  KOHCTHTYLIMOHHO
rapaHTHPOBAHHOE U 3aI[UINAEMOE YEI0BEYCCKOE JOCTOMHCTBO (§ 1.2).

[ToHATHE «JIOCTOMHCTBO JUYHOCTH» SIBISICTCS OJHOM M3 M3HAYAIBHO
MPU3HABABIINXCS OOIIECTBOM (B TOW WJIM MHOW CTEMEHU, B 3aBUCUMOCTU OT
JTara ero HCTOPUYECKOro pa3BUTUS) (YHIAMEHTAJIbHBIX ATHYECKHUX
kaTteropui. MccnegoBaHue rapaHTHN 3alIUThl YEJIOBEYECKOTO JOCTOUHCTBA
TpeOyeT BBISBICHUS COJEPkKAHUSA, YIACHEHUS CMbICIa U  YTOYHEHUS
YCTOSIBILIETOCSI IOHUMAHUS BBIPAXKEHUSI «YEJIOBEYECKOE IOCTOMHCTBOY.

JluccepTaHT BBIACHAET CleAylolMe Hauboiee CyIIECTBEHHBIC
CBOWCTBA JIOCTOMHCTBA JIMYHOCTH, WMEIOIIME 3HAYEHHWE B CBSI3U C €TI0
KOHCTUTYIIMOHHO-TIPABOBBIM OCMBICIICHUEM:

1. JIOCTOMHCTBO JTUYHOCTH BO3HUKAET Y YEJIOBEKA OT €ro POXKIEHUS, C
MOMEHTa (PU3HOJOTMYECKOIO TIOSBJICHUS Ha CBET, T.€. ECTECTBEHHOTO
poXacHHs, oTaeleHus pebenka oT wmarepu. (Teopermyeckuii BOIpoc ©O
MPU3HAHUU YEJOBEYECKOr0 JOCTOMHCTBA y IUIOJA O POXKICHUS YeIOBEKa
moka emé He MMeeT OOIENPU3HABAEMOTO0 M OJHO3HAYHOTO PEIICHUS, axe
Cpeau CTOPOHHHUKOB TAKOTO MPU3HAHUS €CTh PACXOXKIEHHUS B OLICHKE BO3pacTa
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J10/1a/SMOPHOHA, € KOTOPOTO CJENyeT TaKoe IPU3HAHHUE, XOTS aBTOP
HOJCPKUBACT MJICIO MIPU3HAHUS YKE II0/1a YCTIOBEKOM).

2. JIoCTOMHCTBO JIUYHOCTH SIBJISICTCS KYJIBTYPHO- M COILMAIBHO-
JeTePMUHUPOBAHHBIM, TO €CTh €ro COJACp)KaHHE, a TakKe CIIOCOOBI €ro
COOMIONIEHNST W 3allUThl 3aBHCAT OT KOHKPETHO-UCTOPUYECKUX YCIOBUU
’KM3HHU 00IIIeCTBa.

3. JIoCTOMHCTBO JIMYHOCTH HE MCYE3aET CO CMEPTHIO YEIIOBEKA, TPOCTO
npaBa U OOSA3aHHOCTH, CBSI3aHHBIE C 3AIIMTOW €ro JOCTOUHCTBA JIMYHOCTH,
HEKOTOPBIM 00pa3oM TpaHCHOPMUPYSICH, NEPEXOJAT K POJCTBEHHUKAM
yMepmero2 U K FOCYI[apCTBy3.

4. JIOCTOMHCTBO JINYHOCTHU SIBIISICTCS HEOTHEMJIEMBIM 5
HEOTUYXJaeMbIM. UelloBeYeCKOe JOCTOMHCTBO HE MOXKET OTUYKIAThCA, TaK
KaKk SBJIIETCA COCTAaBHOM 4YacThl0, HEOTHEMJIEMBIM JJIEMECHTOM CaMoOi
JUYHOCTHU. BcnencTBue 3Toro JHOCTOMHCTBO JIMYHOCTH HemepenaBaemo. OHO
HE MOXET OBITh MEpPelaH0 KOMY-TUOO MO KAaKUM-IUOO NpUYMHAM, WIH
oOMEeHEeHO, TMpoAaHO, IepeJaHO I10 HACJEJACTBY WM HHBIM CIOCOOOM
OTJICJICHO OT YEeJIOBEUECKOM JIMYHOCTH.

5.lapanTi  JOCTOMHCTBA  JUYHOCTH  BKIIIOYAIOT  JJIEMEHT
MEXIyHApPOJIHOM YHHBEPCAIbHOCTH. JIOCTOMHCTBO JMYHOCTH O€3YCIIOBHO
MPU3HAETCA TOCYJIapCTBOM UM MMEHHO MOATOMY 3amuinaeTcs um. [lpu stom
JOCTOMHCTBO JIMYHOCTH MOJKET OTCTAuBaThCS B HAIMOHAILHON Cy/neOHOU
CHUCTEME U B MEKyHAPOIHBIX OpraHax Io 3allyTe MpaB yeloBeKa.

6. JIocTOMHCTBO JUYHOCTH BBICTYMACT KaK IICHHOCTHAs OCHOBA IS
CaMOCO3HAHUS M CAMOKOHTPOJISI B COIIMAJIbHBIX B3aUMOOTHOIIICHUAX. UenoBek
oco3HaeT cels LEHHOCThIO M, 00J1ajiass YHUKAIbHOCTBIO, HETIOBTOPUMOCTBIO,
BBICTPAMBAECT CBOE IIOBEACHHUE M KOHTPOJIMPYET CBOM JCUCTBUS TaKUM
00pa3om, 4TOOBI HE MOCITaTh Ha YEJIOBEUECKOE JTOCTOMHCTBO JIPYTUX JIOJICH.
C napyroil CTOpOHBI, Ha JIOCTOMHCTBE CBOEW JIMYHOCTH, Kak ¢opme
CaMOCO3HaHMU, OCHOBBIBACTCSI M BBICTpPaMBAeTCs  CaMOYyBa)KEHUE,
TpebOBaTEILHOCTh UHIMBHUAA K ce0e.

7. JIOCTOMHCTBO JIMYHOCTH 00JIaJaeT BCEOOIIHOCTBIO, TO €CTh OHO
MIPU3HAETCA TOCYJAPCTBOM 3a KaXK/IbIM YEJIIOBEKOM, MHAMBHUAYYMOM. B 3TOM
CMBICJIC JIOCTOMHCTBO JIMYHOCTH BBICTYHaeT KaK OCHOBAa CBOOOJIBI,
CIIPaBEIJIMBOCTH M BCEOOIIIETO MUPA.

2 Cm., HanpuMep, cratbio 152.1 «OxpaHa H300pakeHHs IpakIaHHHA» | PaKIaHCKOTO KOACKCA
Poccutickoii @eaepanuu.

% CM. crateio 244 «HampyraTenbCTBO HAJ TENaMH YMEPIIMX H MECTAMH HX 3aXOPOHCHHSH
YronoBHoro kojiekca Poccutickoit @enepariuu.
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8. JIOCTOMHCTBO ~ JHMYHOCTH  XapakTepus3yeTcss  JIBOMCTBEHHOMN
OpUpPOAOW,  OJHOBPEMEHHO  BBICTyNasg  Kak  (akTtop  MyOJUYHBIX
MEXJIMYHOCTHBIX OTHOIIEHUH U KaK (paKkTop cepbl JIMUHOM )KU3HU YeJIOBEKa.

9. BapuatuBHBIMU ~ 3JIEeMEHTAaMHU B CTPYKTYpE  COJIEp KaHUs
YEJI0BEYECKOrO0 JIOCTOMHCTBA, PACCMAaTPUBAEMOr0 B IMIHUPOKOM CMBICIIE,
ABIIIIOTCS ~ AJIEMEHTHI, (OpMUpYEeMble IO TreHAepHOMY (TOJOBOMY),
npodeccuoHanbHOMY, 00pa30BaTeIbHOMY, KYJIBTYPHOMY, HAaIlMOHAIBHO-
PEIUTHO3HOMY, PACOBOMY U PSAY APYTMX IPU3HAKOB.

10. IToaBUKHOCTh, JMHAMHYHOCTh, HW3MEHUYHUBOCTb YEJIOBEUYECKOTO
JOCTOMHCTBA CBS3aHBI C TEM, YTO IICUXOJOIMYECKOE BOCIPUATUE JTUYHOCTHIO
COOCTBEHHOT'O0 YEJIOBEUECKOI'0 JOCTOMHCTBA MOYKET HU3MEHATHCA 10 Mepe
HOBBIIIEHUSI YPOBHS 00pa30BaHUsl, 10 MEPE HAKOIICHUS )KM3HEHHOIO OMbITA.

KOHCTUTYIIMOHHO-TIPaBOBOI aHATU3 (B UICTOPUUECKON PETPOCIIEKTUBE)
Pa3BUTHS TOHUMAHMS U TOJKOBAHUS MOHATHUSA «UYEIIOBEYECKOE JOCTOMHCTBO
BBIABJISIET, YTO TAKOBBIE N3MEHSUIMCH B 3aBUCUMOCTH OT HCTOPUYECKOU IMOXH,
OT ypoBHs pa3Butus oOumectBa. [lo Mepe pa3BUTHS COLMATBHO-KYJIBTYPHOTO
pa3BUTHUs O0ILECTBA, YCIOKHEHUS OOIIECTBEHHBIX OTHOLIEHUH, pa3BUBAIOCh
COIEPKAHUE TIOHATUS «IUYHOCTBY, YCIIOXKHSSACH W HANOJHAACH HOBBIMU
CMBICJIOBBIMU aCMEKTaMH M OTTEHKaMH, NPUOOpeTas HOBBIE aCHEeKThl U
3HAYEHUS.

KOHCTUTYLIMOHHO-TIPAaBOBOM aHAIN3 COBOKYITHOCTH KOHCTUTYL[MOHHO-
MPaBOBBIX TapaHTH (HOPM-TIPUHLMIIOB, HOPM-AEKJIapaluii, HOpM-3alpeToB,
00S3BIBAIOIIUX HOPM) M KOHCTUTYITMOHHO-TIPABOBBIX MEXaHU3MOB MPU3HAHUS
M 3allUThl JOCTOMHCTBA JIMYHOCTU (YEJIOBEYECKOI0 JIOCTOMHCTBA) B
Poccuiickoii @enepanyiui 00yCIaBIMBAET Psii CIETAHHBIX BBIBOJOB O MECTE
YeJIOBEYECKOro JIOCTOMHCTBA B CHUCTEME NpaB M CBOOOJA uYeloBeKa, 00
OCOOEHHOCTSIX KOHCTUTYLHMOHHO MPaBOBOTO MPHU3HAHUSA, OXPAaHbl U 3aIUThI
YEJI0BEYECKOTO TOCTOMHCTBA.

OOO0CHOBaH BBIBOJ O TOM, YTO CTPYKTypa IMOHSATHUSA «YEJIOBEYECKOE
JOCTOMHCTBO» BKJIKOYAET JBA CYILIECTBEHHBIX DJJIEMEHTA: HWHBAPUAHTHYIO,
0a30Byl0 4acTb (OCTAIOIIYIOCS HEM3MEHHOW TMpH TeX WM HHBIX
npeoOpa3oBaHusAX); BapHaTHBHYIO YacTh. [loka3aHo, 4YTO B KaTeropuu
YeJI0BEYECKOr0  JOCTOMHCTBA  MOXXHO  BBIACIUTh  OOBEKTUBHYIO U
CyOBEKTUBHYIO CTOpPOHBI. OOBEKTHBHAs CTOPOHA JOCTOMHCTBA JUYHOCTHU
oTpaxkaeT 00JaJaHhe JTUMYHOCThIO COBOKYNMHOCTBIO KA4YeCTB, OMPEACIISIONINX
€e pemyTaiui B OOIIEeCTBE M OTHOILIEHHWE K HEW CO CTOPOHBI APYTHX JIMIL
(couManbHO MpUEMIIEMBbIE M COLMAJILHO O0XHUJAaeMble HPAaBCTBEHHbIE U HHbBIC
KauecTBa, ypPOBEHb 3HAHHM, OONaJaHUE COIMAIBLHO MOJIE3HBIMH HaBbIKAMH,
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JOCTOMHBIA 00pa3 u3HU U T.0.). CyObEKTHMBHAsg CTOpOHA JOCTOMHCTBA
JUYHOCTA OTPAXaeT CaMOBOCIPHUSATHE, CAMOCO3HAaHHE U CaMOOIICHKY
JUYHOCTH, KOTOpPBIE OTPaXKAIOTCS B TOHATHUM YYBCTBa COOCTBEHHOIO
noctouHcTBa. [lokazaHo, 4TO Kaxklas U3 3THX JBYX CTOPOH HEOJIHOPOJHA U
COCTOUT U3 JIBYX OCHOBHBIX KOMIIOHEHTOB. @OPMYIIHPYETCS BBIBOJ O TOM, YTO
U CyOBEKTHBHAs, U OOBEKTHBHAas CTOPOHBI COOTBETCTBYIOT IO CTPYKTYpE
COYETAHUIO BBIIIE YKAa3aHHBIX HWHBAPUAHTHOM W BApUAaTUBHOW 4YacTed B
CTPYKTYpPE YEJIOBEYECKOIO JIOCTOMHCTBA W JE€TEPMUHUPYIOT CTPYKTYpHbIE
O0COOEHHOCTH KOHCTUTYIIMOHHO-TIPABOBOTO cyOHMHCTUTYTA 3aIUTHI
YeJI0BEUECKOro J0CTOMHCTBA B Poccuiickont denepanuu.

C mno3unuu KOHCTUTYLMOHHO-IIPABOBOTO OCMBICIICHHSI ITOHATHUSA
«YEJIOBEYECKOE JOCTOMHCTBO» BAXKHO, YTO OHO SBISETCA  CIIOKHBIM
MHOT'OACIIEKTHbIM TOHSTHEM, COAEpPKAaHUE U CTPYKTYPY KOTOPOTO MOYKHO
PAcKpBITh U ONKCAaTh TAKXKE YEPE3 HCCIECJOBAHUE OTHEJIbHBIX €r0 aclEKTOB.
C no3unMM HAayKH KOHCTHUTYLHOHHOTO TpaBa PAacCMOTPEHBI COAEpKaHUE WU
O0COOEHHOCTH YKa3aHHBIX aClIEKTOB YEJIOBEUYECKOIO JOCTOMHCTBA.

CTpyKTYpHO-CUCTEMHBIM, JIOTMMECKM W HOPHIUKO-JIMHTBUCTHYECKUI
AQHAIM3 CYLICCTBYIOIIUX ONPENEICHUN MOHATUS «YEIOBEYECKOE JOCTOMHCTBOY,
HAyYHbIX HCCJIEIOBAaHWN pa3IMUHBIX AaCMEKTOB MpOOJeMbl IOHUMAHUS U
TOJIKOBAHUSI TIOHATHSL «YEJIOBEUECKOE JOCTOMHCTBOY, JTOKYMEHTOB, KaCAIOLIUXCS
3alIUThl YEJIOBEYECKOr0 JOCTOMHCTBA, B TOM YHCIE B paMKax CyIeOHBIX
MPOIIECCOB, MaTepualibl KOTOPBIX, B TOM YHCJE, JIETJM B OCHOBY JHCCEpPTAIIHU,
NO3BOJIJI  BBISIBUTH CHCTEMY CYIIECTBEHHBIX IPU3HAKOB YEJIOBEYECKOIO
JIOCTOMHCTBA (B KOHTEKCTE HAYKU KOHCTUTYIIMOHHOTO TIPpaBa) U c(hopMyIrpoBaTh
ABTOPCKOE OINpPENEIICHUE YKa3aHHOI'O IOHATHS, a TAKXKE OMNPENEICHUS MOHITUI
«peanu3anys JOCTOMHCTBA JIMYHOCTH (YEJIOBEYECKOTO JOCTOMHCTBA)» U «3alluTa
YeJI0BEYECKOr0 JOCTOMHCTBAY.

Hcxons m3 B3ATOWM 32 OCHOBY HCCIIEIOBAHUS AMIIMPUYECKON 0a3bl (B
YacTH CyJneOHOW TpaKTHKH), B KOHTEKCT€ KOHCTHTYLIMOHHO-TIPABOBOIO
paccMOTpeHus  OCOOEHHOCTEM  3alUThl  YEJOBEYECKOTrO0  JIOCTOMHCTBA,
npejicTaBIeHa U 00OCHOBaHA aBTOpCKas kiaccudukaims GopM mocsraTebcTBa
Ha 4eJI0BEYECKOE JOCTONMHCTBO M KOHKPETU3UPYIOILIHUX UX CTIOCOOOB:

1) BepOasibHbIe (HOPMBI MOCATATENHCTBA HA YEIOBEUCCKOE JTOCTOMHCTBO:
a) KJIeBeTa; 0) OCKOpOJICHHE; B) YHHKEHHE JIOCTOMHCTBA YEJIOBEKA JIMOO TPYIIILI
JUIl [0 TMpHU3HAKAM II0JIa, Pachl, HAIMOHAJIBHOCTH, S3bIKA, MPOHCXOMKICHMUS,
OTHOUICHUSI K PEJIUTUHU, a PAaBHO NPUHAUICKHOCTH K KaKOW-TMOO COIMATIBHOM
IpyIIe; T')pacnpoCTpaHEHWE CBEIEHHA, MOPOYAIMX YeCTb, JTOCTOMHCTBO WIIU
JIEJIOBYIO PEITYTALMIO JIULA; 1) YHIKAIOIIUE YEIOBEYECKOE JOCTOMHCTBO YTPO3bI;
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€) MPOTUBOIIPABHOE ~ PACIpOCTpaHEHHE MH(POpMALMK JMYHOTO  XapakTepa;
) 3aBEIOMO JIOKHBIM JOHOC O COBEPIIEHUM TMPECTYIUICHUS; 3) IMyOIrMyHOe
OCKOpOJICHHE TIPEACTABUTENSI BJIACTU MPU HCIIOTHEHUH UM CBOMX JIOJDKHOCTHBIX
00s513aHHOCTEH WJIM B CBSI3U C UX UCTIOJIHEHUEM;

2) HepepOanbHBIE  (OPMBI  TOCATATEIbCTBA HA  YEJIOBEYECKOE
JOCTOMHCTBO, HE CBSI3aHHBIE C (U3UYECKUM KOHTAKTOM: a) OOCIICHHBIE U
WHBIC JIeHCTBUS (IUIEBKM W Jp.), OKECTbl, 3HAKW WIM MHUMHKA,
BOCIPUHUMAEMBIE aJpecaToM U B IIEJIOM COIMYMOM B paMKax CIIOKHUBIIUXCS
[IEHHOCTHBIX O00pa3oB M HPABCTBEHHO-KYJIbTYPHBIX CTEPEOTHUIIOB Kak
OJIHO3HAYHO OCKOPOUTENbHbIE, HAIlPaBJICHHbIE aJPECaHTOM Ha OCKOpOJIeHHE
ajpecata; 0O) HaZpyraTelbCTBO HaJl TEIAMHU YMEPIIUX JUOO YHUUYTOKEHUE,
HNOBPEXK/JACHUE WJIM OCKBEPHEHHE MECT 3aXOpPOHEHHS, HaJIMOTUIbHBIX
COOPYKCHHM WM  KIAQAOWIEHCKUX 3[JaHWi, MpeAHa3HAYCHHBIX IS
[IEPEMOHUN B CBSI3W C MOTPeOCHHEM YMEpPIIUX WM WX TOMHUHOBEHHEM;
B) )KECTOKOE oOpaleHue ¢ KUBOTHBIMH, MOBJIEKINEEe UX THOETh WM yBEUbe,
€CJIM 3TO JECSIHHE COBEPIICHO B LIEISAX NPUYMHUTH HPABCTBEHHBIE CTpaJaHMs
WX BJIAJICTbIIaM WM UHBIM JIUIIaM;

3) compspKkeHHBIE ¢ HaHECEHHEM (M3MUECKOTO Bpela 3JI0POBBIO U
KU3HU: a) TOOOM, HAHECEHUE MHBIX TEJIECHBIX MOBPEXKIACHUM; 0) UCTA3aHUE U
OBITKH; B) CBA3AHHOE C HACWIMEM WM TPUHYXKICHHEM, JHOO SBHO
OCKOPOUTETHFHOE CEKCyalIbHOE MOCATaTEeNbCTBO;

4) HeTpaBOMEPHOE YTOJIOBHOE MPECIICIOBAHNE HEBUHOBHOTO JIMIIA WU
OPUHATHE B OTHOILIEHWM HEro Ype3MEPHbIX Mep: a) HeOOOCHOBAHHOE
OCY)KJICHUE HEBHHOBHOTO; 0) HapyllleHHE IMPOLECCyalbHbIX IpaB JiMLa B
YrOJIOBHOM Tporiecce (BKIoUas (DaKTUUYECKOE JIUIEHUE TpaBa Ha 3aIUTY);
B) HA3HAUEHHE HECOPAa3MEPHOTO TSHKECTH MPABOHAPYLICHUS HaKa3aHUs;
1) FOPUINYECKH U (PaKTUYECKH HEOOOCHOBAHHOE M30paHre MEpPHI MpPeceUeHus
B BHJE B3ATHS TMOJA CTpPaxy;, ¢€)He0OOCHOBAaHHOE BOCHPEIATCTBOBAHHUE
peauzanuu mpasa 100UBaThCS CMATYCHUS HAKa3aHMSI,

5) OecuenoBeyHOE OTHOIICHHE: a) CO3aHHE OECUEIOBCUHBIX YCIIOBUMH
MIPOKMBAHMS WU TIPEObIBaHMS; 0) TUCKPUMUHAIINS.

HccnenoBana u onpeseneHa Mepa AUCKPELMOHHBIX TOTHOMOYHI OpraHOB
roCyIapCTBEHHOM BJIACTH (TO €CTh MX MOTEHIMAIBHBIX MOJHOMOYMI MPUHUMATD
pelIeHre Mo CBOEMY YCMOTPEHHIO) B YAaCTH TOJKOBAHHUS COJACPYKAHUS U MEPhI
HEOOXOIMMOT0 TPU3HAHKS 1 3aIUTHI YEIIOBEYECKOTO IOCTOMHCTBA.

OOOCHOBaH BBIBOJ, UTO PsiJ KOHCTUTYLHMOHHO-TPABOBBIX TapaHTUN
3alUTHl JOCTOMHCTBA JIMYHOCTU TpeOyeT YTOYHEHUS U CYIIECTBEHHOM
nepepaboTKU 3aKperisiomux ux (opMylIupoBOoK. B wyacTHOoCTH, caenaH
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BBIBOJI, YTO HEIOCTATOYHO YETKO CHOPMYIMPOBAHO OIMPEICICHHUE MOHSITHS
NBITKA B 3akoHoxarelbCcTBe Poccuiickon Penepauuu. [Ipennoxensl wu
000CHOBaHbI COOTBETCTBYIOIINE M3MEHEHUsS, HANpaBJICHHbIC Ha IOBBIIICHUE
rapaHTHil 3alUThI YEJIOBEYECKOTO IOCTOMHCTBA.

['maBa BrOpas — «KOHCTUTYUMOHHO-IPABOBOM CYOMHCTHUTYT
3alUMThl YEJIOBEYECKOr0 JOCTOMHCTBA B CHCTeME KOHCTUTYHHOHHO-
NPABOBBIX IApaHTUH NPaB U CBO0OA M CBO0OOJ YeJI0OBeKa» — IMOCBSIICHA
WCCJICIOBAHUIO YEJIOBEYECKOTO JOCTOMHCTBA KaK CHCTEMOOOpa3yIoIero
3JIEMEHTA U KJIIOYEBOI0 [IEHHOCTHOTO OCHOBAHUS CUCTEMbBI KOHCTUTYIIMOHHBIX
npaB W cBoOox uemoBeka (§ 2.1), coxaepkaHMs W 0COOCHHOCTEH
KOHCTUTYIIHOHHO-TIPABOBOTO  CYOMHCTUTYTa  3aIUThl  YEJIOBEUYECKOIO
noctomHcTBa (§ 2.2), colepKaHUs MEKIYHAPOIHO-TIPABOBBIX TapaHTHM
3aIUTHI YEJIOBEYECKOr0 JOCTOMHCTBRA (§ 2.3).

BbicOKknid  IIEHHOCTHBIM  IOTEHLIHMAT  IOHATHS  «YEJTOBEYECKOE
JOCTOMHCTBO» SIBJISIETCSL CJIEACTBHEM TOro, 4ro KOHCTUTyUHs Haaensier
YeJoBeKa, €ro ImpaBa M CBOOOJBI 3HAYEHHWEM BBICIICH IIEHHOCTH. Kak
MIOKa3aHO, 3TO OOYCIOBJICHO TE€M, YTO HJECH Ye0OBEYeCKOro IOCTOMHCTBA
IPOHU3aHa BCA MpaBOBas CHCTEMa PETYJIUpPOBaHUS OOIIECTBEHHBIX
OTHOIIICHW B COBPEMEHHOM JEMOKpAaTHUYECKOM OOIIecTBe. IJTa wujaes
OTpaXkaeTrcsi B CHUCTEME 3aKOHOJATENbCTBA, MOPSIAKE AEATEIbHOCTH
rOCYJIapCTBEHHBIX OpPraHoOB, HAXOJAUT HauOoJiee TMOJTHOE BBIPAXKEHHUE B
coAepKaHUU KOHCTUTYLIHOHHO-TIPABOBOTO CyOMHCTHUTYTA 3aIIUTHI
YEJIOBEYECKOr0 TOCTOMHCTBA. [Ipruem kaxkmas CTpyKTypHas 4acTh ITPaBOBOMU
cucteMbl Poccuiickoit ®Denepanu  oTpakaeT HMMIEpPATHB oOecTeueHus
JIOCTOMHCTBA JIMYHOCTH KakKk OJWH W3 OCHOBOMNOJIArarolUX MNPUHIUIIOB
IIPABOBOM CHCTEMBI, BRICOYANIITYI0O HPABCTBEHHO-TIPABOBYIO LEHHOCTD ¥ LE/Tb
(YHKUIMOHUPOBAHUS TOCY1apCTBA.

OOOCHOBBIBAETCS, UTO YEJIOBEYECKOE JTOCTOMHCTBO BBICTYINAET Kak
IIEHHOCTHO-CMBICJIOBAsE OCHOBA CHCTEMBI 3alllUTHI TIpaB U CBOOOJ] YEJIOBEKA,
IpU 3TOM MO OTHOIICHWIO K MpPaBy HA YEJIOBEYECKOE JOCTOMHCTBO IPaBO
YeJIOBeKa Ha JKU3Hb SABJISETCS HEOOXOAMMBIM  YCJIOBHEM, TapaHTHEH
BO3MOXXHOCTH p€aJM3allMd I[paBa HaA OCYLIECTBICHHE YEIOBEYECKOTO
JIOCTOMHCTBA.

Onucana CTPYKTypa KOHCTUTYLIMOHHO-TIPABOBOTO CYOHMHCTUTYTa
3alATHI YEJTOBEUYECKOTO JOCTOMHCTBA B Poccuiickon denepanuu.

* O6uas Teopus rocymapcrsa u mpasa: B 2 1. / Or. pex. M.H. Mapuenko. — T. 1. Teopus
rocynmapctsa. — M.: 3epuaino, 1998. — C. 312.
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[loka3zaHO, 4TO B JOCTOMHCTBO JMYHOCTM B KOHCTUTYLIMOHHOM IIpaBe
paccMaTpUBaeTCsl TAKXKE€ Kak KpPUTEPUM KadyecTBA M MEPbl  OTHOILICHUS
rocyJapcTBa K JMYHOCTA M €€ MPABOBOMY CTAaTyCy KaK BBICHIEW COLMAIBHOM
LHEHHOCTH. [IOCTOMHCTBO JIMYHOCTH BBICTYMAE€T KAaK LEHHOCTHAs OCHOBA M
CHUCTEMOOOPA3YIOIIMM 3JIEMEHT CUCTEMbl KOHCTUTYLMOHHBIX MpaB U CBOOOA
YeJI0BeKa M CHCTEMbI OXPaHbl M 3aLUTHI ATUX IPaB U CBOOOJ, OHO MEPBUYHO U
HEOOXOAMMO JJIsi COONIONEHMS M 3alllMThl MHBIX OCHOBHBIX TIpaB 4YeJIOBEKa,
ABJIIETCS TJIABHOW LIEJIBIO KOHCTUTYLIMOHHO-TIPABOBOT'O PETYJIMPOBAHMS B LIEJIOM.

B KOHTEKCTE HCCIIEIOBAHMS KOHCTUTYLIHOHHO-TIPABOBOT'O
CyOMHCTUTYTa 3alIUThl YEJIOBEYECKOrO JOCTOMHCTBA MOKA3aHO DPa3jINuue B
COIEPKAHUU IIOHATHUM «OXpaHa» M «3allUTa», HUCCIEHOBAaHbI COJIEPKAHUE
ATUX MOHITUN, X COOTHOILLICHUE U CBS3U.

Hcexons u3 nmpr3HaHUSA YEJIOBEYECKOTO JTOCTOMHCTBA TJIABHOW IIENIBEO
KOHCTUTYI[MOHHO-IIPABOBOT'O PETYJIUPOBaHUs, CHOPMYIUPOBAH BBIBOJ O TOM,
YTO  KOHCTUTYLUHOHHO-IIPABOBOW  HMHCTUTYT  3aIATHl  YEJIOBEYECKOIO
JOCTOMHCTBA BBICTYIAET KaK CHCTEMOOOpa3yolllas OCHOBa MpaB U CBOOOJ
yenoBeka B Poccun.

IIpennoxxeHo aBTOPCKOE OIPENEICHUE IOHATHA KOHCTUTYLHMOHHO-
IpaBOBOTO  CyOMHCTUTYTa  3alllUThl  YEJIOBEYECKOTrO JOCTOMHCTBA B
Poccuiickoii @eaepannn, onucaHbl 0COOEHHOCTH €r0 CTPYKTYPHI.

B KOHTEKCTE KOHCTUTYLIMOHHO-TIPABOBOT'O MCCIIEOBAHUS
00CyX/1aeMOoro Kpyra BOMIPOCOB MPEJACTaBICHbl 1 00OOCHOBAaHbI Pa3BEPHYTHIC
aBTOpCKUE KJIacCU(UKAIIMK U OMHCAHUS TapaHTUH 3alUThl YEIOBEYECKOTO
JIOCTOMHCTBA MO  MPEAMETHO-COJEPKaTeIbHOMY  MpU3HAKy  (BKIIOUYas
JETAIIM3UPOBAHHOE ONMUCAHUE KOPUCIAUKLIMOHHBIX W HEHOPUCAUKIMOHHBIX
rapaHTuii), a TaKkKe 10 OoTpacieBoMy (B CMBICJIE JIOMOJHEHUS
KOHCTUTYIIMOHHBIX HOPM) MPU3HAKY.

O06o0cHOBBIBaeTCA, YTO MEKTyHapOIHO-TIPABOBOM CErMEHT
KOHCTUTYLIMOHHO-TIPABOBOTO ~ CYOMHCTUTYTa  3allUThl  YEJIIOBEYECKOIO
noctonHcTBa B Poccuiickoit @enepanuu (B CUIy MEXaHU3Ma 4acTu 4 CTaThbu
15 Kouctutynuu P®) BkiIOYaE€T KOMIUIEKC MEXAYHAPOIHBIX HOPM,
MPUHIMIIOB, TAPAHTUN U MEXaHU3MOB NPU3HAHUSA LEHHOCTH, a TAKXKE 3aLUTHI
YEJI0BEYECKOr0  JOCTOMHCTBA, NIPU  OTOM  IOHATHE  «YEIOBEUYECKOE
JOCTOMHCTBO», KaK BaXKHEMIIAs MEXIYHAPOIHO MPU3HABAEMAs, OXpaHsemas
¥ 3anmuiaeMas  UEHHOCTb, IIEHHOCTHAs OCHOBAa CHCTEMBI  3aIlHTHI
KOHCTUTYIIMOHHBIX MPaB U CBOOOJI YEJIOBEKa, KaK CUCTeMOOOpasyrolee sapo
IpaB YEJIOBEKAa — TMOJYYWIO JIOCTATOYHO PAa3BEPHYTOE OTpPaXKEHUE B
PAa3IMYHBIX MEXKIYHAPOIHO-TIPABOBBIX AKTaX.
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Komrieke  MeXAayHapOAHBIX HOPM, IIPUHIMIIOB, TapaHTUA U
MEXaHU3MOB KOHCTUTYLIHOHHO-TIPABOBOTO IIPU3HAHUSA LIEHHOCTH,
KOHCTUTYLIMOHHO-TIPABOBOM OXpPaHbl U 3aLUTHl YEJIOBEYECKOIO JOCTOMHCTBA
KJIaccu(UIMPOBAH CIACIYIOIIUM 00pa3oM: 1) MOJOXKeHHs, 3aKPEIUIAIONIe
MpU3HAHUE TOCYJApCTBOM  JOCTOMHCTBA  JIMYHOCTH  (YEJIIOBEUECKOIO
JIOCTOMHCTBA) BBICIHICH LIEHHOCTHIO M HAJENAIONIUE JTOCTOMHCTBO JIMYHOCTHU
3HAYEHUEM OOBEKTa MEKIYHAPOIHO-TIPABOBOM OXpaHbI, 2) MOJIOKEHUS,
3aKPEIUISIONIME WM  JCTATA3UPYIOMIME TMPSIMbIE TapaHTUU  3aIlUTHI
YeJI0BEUECKOro JOCTOMHCTBA (KOPPECHOHIUPYIOIINE OTAEIbHBIM Hauboliee
BaXXHBIM 3JIEMEHTaM CTPYKTYpPbl YEJIOBEYECKOTO JOCTOMHCTBA); 3) KOMILJIEKC
IIPABOBbIX  INPUHUMIIOB W  IPABOBBIX  HOPM,  YCTaHABJIMBAIOLIUX
JOIIOJIHUTENIBHBIE TapaHTUM 3allUTHl YEJIOBEYECKOI0 JIOCTOMHCTBA WU
ONOCPEJOBAHHO HAMNPABIICHHBIX Ha 3alllATy YEJIOBEYECKOr0 JIOCTOMHCTBA;
4) KOMIUICKC IMPaBOBBIX NMPHHIIMIIOB W TPAaBOBBIX HOPM, YCTaHABIMBAIOIIHX
JNOTOJTHUTENIBHBIE TApaHTHUM 3allUThl YEJIOBEYECKOTO JIOCTOMHCTBA WU
ONIOCPENOBAHHO HAIIPABJIECHHBIX HA 3alUTY YEJIOBEYECKOTO JTOCTOMHCTBA B
YIOJIOBHOM IIPOLIECCE, CYAOIPOU3BOACTBE, IICHUTCHUMAPHOW CHUCTEME,
NEATEIBHOCTH PABOOXPAHUTEIIBHBIX OPraHOB.

KonctutynimonHo-npaBoBoil anaiu3 30 pekoMeHAAIMNd U PE30THOLHIMA
[Tapnamentckoit Accambien CoBera EBpombl MO3BOJWA  BBIWICHHUTH
LEHHOCTHYIO  KBHHTACCEHIIMIO  TPAaBOBOM  HWJEOJIOTMM W  MPABOBOU
METO/I0JIOTUH, BBIPAKEHHBIX B YKa3aHHBIX JOKYMEHTAX.

[IpoBEenEHHBI  CTPYKTYPHO-CUCTEMHBIM,  JIOTUYECKUM,  FOPHUIHUKO-
JIMHI'BUCTUYECKUN 51 AKCHOJIOTUYECKO-TENECOIOTMYECKUN aHanu3
COOTBETCTBYIOIIUX MOJIOKEHUN MEXIYHAPOIHBIX JOTOBOPOB U PEKOMEHIALIMM O
[IpaBax 4YeJOBEKa I03BOJIET HAM BBIICIUTH OIPEIACICHHYI) COBOKYITHOCTb
OCHOBOIIOJIATAOIIMX  MEKIYHAPOIHO-TIPABOBBIX TMOJOKEHUM, OTPAKAFOIINX
LEHHOCTHOE COJACPKaHUE TOHSTUSL «UYEIOBEUYECKOE ITOCTOUHCTBO», KOTOPBIC
HaXOJAT CBOE TMOATBEPKJIACHUE B CyaeOHOM mpakThke EBpomeiickoro cyaa mo
IpaBam 4esioBeka. [Ipu 3ToM BBISBIEHHBIE B CYJIONPOM3BOACTBE EBpOIierickoro
Cyla IO IpaBaM YEJIOBEKa MPABOBBIC ITO3UIIMH, KacarOlIUMecs IPU3HAHUS U
3AIIUATHI YEJIOBEYECKOTO JIOCTOMHCTBA, JOJDKHBI BBICTYNIATh KaK ONPEICICHHBIC
LIEHHOCTHO-TIPABOBBIE  OCHOBBI ~ OCYILECTBIICHHUSI TaKOM KOHCTUTYLIMOHHO-
1paBoBOM 3a1uThl B Poccniickon denepanym.

B 3akuwuyenmm 1OABENEHBI MTOTM MCCIECIOBAHUS, CHEIaHBI
0000I11IEHHBIE BHIBO/IBI.
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XameMm TaTbsiHa AHATOJILEBHA
3amuTa 4yea0BeYecKoro 10cTouHcTBa B Poccniickoii Menepanmnu:
KOHCTUTYIIHOHHO-TIPABOBOI1 aHAJIU3

Huccepranus MpeACTaBIsET coOoi KOHCTUTYILIHOHHO-TIPAaBOBOE
UCCIICIOBAHUE TIOHATHS YEJIOBEYECKOTO JOCTOMHCTBA, TAPAHTUH U MEXaHU3MOB €T0
3amuThl. MccienoBaHO Coliep)KaHUE TOHSTUS «YEJIOBEYECKOE JIOCTOUHCTBO»
(«TOCTOMHCTBO JMYHOCTH») — KaK LIEHHOCTHOTO SiApa CUCTEMBbI MpaB U CBOOOJ
yenoBeka. lccienoBaHbl CBOWMCTBA, acHEKThl, CTPYKTypa U HHbIE OCOOEHHOCTHU
3TOrO0 MOHATHA. PazpaboTaHbl yTOYHEHHBIE OMpEASICHUs MOHATHI «UeTI0BEYECKOE
JIOCTOMHCTBO», «3aIl{Ta YeJI0BEUYSCKOTO JOCTOMHCTBA» M WHBIX OCHOBHBIX ITOHSITHI
B TE€ME€ AUCCEPTAIMOHHOrO wuccienoBanus. OmpereneH0 MECTO YeIOBEUECKOTO
JOCTOMHCTBA B CHCTEME KOHCTHUTYIIMOHHBIX TIpaB H cBoOoa. McciemoBaHbl
cojepKaHue, CTPYKTYpa u 0COOEHHOCTH KOHCTUTYIIMOHHO-TIPABOBOIO
CyOMHCTHUTYTa 3allUThl YEIOBEYECKOro J0CTOMHCTBa B Poccuiickoit deneparui.
UccnenoBanbl  MEXAYHApOAHO-IPABOBBIE  TapaHTHUH  OXpaHbl U 3allUThHI
YEeJI0BEUECKOT0 JIOCTOMHCTBA, a TAKXKE COJIEPYKAHUE MTPABOBBIX MO3UIIMI B PEIICHUSIX
Koncturynnonnoro Cyna Poccuiickoit @enepanuu, Bepxosaoro Cyna Poccuniickoi
®depnepannu, EBporneiickoro cyaa mo mpaBaM 4eloBeKa, OMpeIesonre TpeOoBaHms
K 3aIlUTE YE€JI0BEUECKOTO JOCTOMHCTBA.

Khashem Tatiana A.
Protection of human dignity in the Russian Federation:
constitutional-legal analysis

The dissertation represents the questions of the constitutional-legal research
of concept of human dignity, guarantees and mechanisms of protection the human
dignity. The maintenance of concept «human dignity» («dignity of the person») — as
universal legal category and as valuable basis of system of the human rights and
freedoms, including properties, aspects, structure and other features of this concept
is investigated. The specified definitions of concepts «human dignity», «protection
the human dignity» and other basic concepts of a theme of dissertational research are
also developed. The place of human dignity in the constitutional system of the
human rights and freedoms was investigated. The maintenance and structure of the
constitution-legal sub-institute of protection the human dignity in the Russian
Federation and its functions and other features are investigated. Here are
investigated the international-legal guarantees of protection the human dignity, and
also the maintenance of legal positions in decisions of the Constitutional Court of
the Russian Federation, the Supreme Court of the Russian Federation, the European
Court under the human rights, defining requirements to protection the human
dignity.



