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OBILIAA XAPAKTEPUCTHUKA PABOTbBI

AKTYyaJlbHOCTH TeMbl HcciaenoBanus. Ykasom Ilpesunenta Poccuiickoit
denepanun nepuon ¢ 2018 mo 2027 rr. 0OBABIEH AecATUIETHEM AeTCTBal.
JlaHHOE€ peleHuEe OCHOBBIBAETCS Ha pe3yJbTaTax pealu3alud HPUHITOU
HECKOJIBKUMM rojamu panee HamumonanbHOM cTpaTternu AEHCTBUM B HHTEpecax
netei?. VIMeHHO B HeW BIIEpBBIC ObLJIa 4YETKO 0003HAUeHAa HEOOXOJMMOCTh
CKOpEMIlero M MociaeA0BaTeNIbHOTO Mepexo/ia K JAPYKECTBEHHOMY s peOEHKa
IpaBOCYJMI0O M OTMEUEHO HajJuyhe Takux MpolJieM, Kak HeI0oCTaTOoYHas
7 (HEKTUBHOCTD 3alIMTHI IPAB U UHTEPECOB HECOBEPIICHHOJIETHUX,, HEUCIIOJIHEHUE
MEXIYHApOJHBIX CTAaHAAPTOB B 00JaCTH IpaB peOEHKA, HU3Kas pe3yJbTaTUBHOCTD
npoduiiakTuaeckoit padbothl. Kak cienctBue, akTyalnu3upoBaiach HEOOX0IUMOCTh
(GopMHpOBaHUS KaueCTBEHHO HOBOTO MEXaHM3Ma peaJbHOW, a He (opMajbHOM
3alMTHl MpPaB M 3aKOHHBIX MHTEPECOB HECOBEPUICHHOJETHUX B YTrOJOBHOM
CYJOIIPOM3BOJICTBE, KOTOPBIM OBl y4YWUTHIBAl B TMOJHOW MeEpe HE TOJBKO
BO3pACTHBIE, HO M BCE MHBIE OCOOEHHOCTH, 00YCIOBICHHBIE HEJOCTATOYHOCTBIO Y
HUX KU3HEHHOTO OTbITA.

CocTrosiHue 3aKOHHOCTH B c(epe COONIOAEHUS MPaB HECOBEPILICHHOJIETHUX
TAaK)K€ CBHJIETEIILCTBYET O HEOOXOJAMMOCTH COBEPILICHCTBOBAHUS MeEXaHU3Ma
YTOJIOBHO-IIPOLIECCYATIbHOTO  PETYJIMPOBAHMUS. Cratuctuyeckue  JIaHHbBIC
MOATBEPXKIAIOT POCT BBISBICHHBIX HapylieHMH B cdepe oxpaHbl IpaB
HecoBepieHHONeTHUX (0 640043) W MPUHATHIX MO0 HUM MEp MPOKYPOPCKOTO
pearupoBanus (+7,5%, 129472)3. Takoe monokeHUe KOHCTATUPyeTCa Ha (hoHE
yBEIWYEHUsI OOIIEro KOJWYeCcTBa HAPYIICHWH 3aKOHA B JIOCYJACOHBIX CTaIUAX
YyroJIOBHOTO CyAONpou3BojacTBa (10 5,2 MIJH.), BO3pOCHIET0 B 3TOM CBs3M Ha
YETBEPTh KOJIMYECTBA OOBHHSIEMBIX, ONpaBAaHHBIX cyaoMm (+28%, 877) u nwil,
NOJNyYHMBIIUX TIpaBo Ha peabunmramuio (+3,6%, 13000)*. Crnemyer Takxke
OTMETHUTb, YTO, HECMOTPS Ha HEKOTOPYI0 TOJIOKHUTEIbHYI0 JHHAMHKY, B
Poccniickont denepanny no-npeKHEMY COXPaHAETCS NOBBIIEHHAs KPUMHUHAIbHAS
aKTUBHOCTb  HECOBEpPILIEHHOJIETHUX.  KOJIMYecTBO  COBEpIIEHHBIX  UMU
npecryrmieHui B 2012 r. coctaBuno 64270, B 2013 r. — 67225, 8 2014 1. — 59549, B
2015 .- 61833,82016 1. — 53736, B 2017 1. — 45288°.

1 Vka3 [Ipesunenta Poccuiickoit @enepanuu ot 29 mas 2017 1. Ne 240 «O6 ob6bsBiernn B Poccuiickoii
Oenepanuu Jecarunetus aerctea». Cucrema «'apanT» [DnekTpoHHSBI pecypce].

2 Vkas Ipesunenta P® ot 1 mrons 2012 r. Ne 761 «O HaumoHansHoM cTparernn neicTBHil B MHTEpECax
jgereit Ha 2012 - 2017 rogsi»: Cucrema «l'apanTt» [OnextponHslll pecypc]. Cwm., Taxxke: IlocTtaHoBieHue
Ipesnanyma Cosera cyzneit P® ot 1 nexabps 2014 r. N 427 «O ¢dopMupoBaHHH APYKECTBEHHOTO K PEOCHKY
npaBocyaus B cucteme mnpasocyaus PO»: Cuctema «["apanT» [D1eKTpOHHBIN pecypc].

3 OcHOBHBIE pe3ysbTaThl IPOKYPOPCKOi jeaTenbHOCTH B P® 3a smBaps — aexabps 2017 r.. Iopran
IIPaBOBOM CTaTUCTUKH I'enepanbHoi IIPOKYpaTypbl P® [DnexTpoHHBIH pecype] URL:
https://genproc.gov.ru/smi/news/genproc/news-1366820/ (nata obparmenus 22.10.2018 r.).

4 Noxnan TenepanbHoro npokypopa P® 0.4, Yaiiku 0 COCTOAHMH 3aKOHHOCTH M IPABOMOPAIKA I10
utoraM 2017 1. Ha 3acemanuu CoBera Denpepaimu DexpepanbHoro cobpanus PO or 18 ampens 2018 r.
Odunmanbueiii  caiit  I'enepanpHOit  mpokyparypel  P®  [Omektponnsiid  pecypc] URL:  http://
http://crimestat.ru/analytics (nara oOparmenus 22.10.2018 r.).

> Tlopran npaBoBO#i cTaTCTHKM | eHepanbHOH mpokyparypsl P® [Dnextpomuwii pecypc] URL:
http://crimestat.ru/ ([lara obpamenuss 9 wurons 2018 r.). Bosmee mompobHas crarucTuveckass WHGOpPMALUS 10
MPECTYMHOCTH HECOBEPIICHHOIETHUX NpuBeeHa B [Ipunoxenun 1k quccepranum.
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B kakom Obl KayecTBE HHM BCTYIajJ B MPOU3BOJCTBO MO YrOJOBHOMY €Ty
HECOBEPIICHHOJETHUW, B  OTHOIIEHUMM  HEro  JOJDKHBI  JE€HCTBOBATh
IIPEAYCMOTPEHHBIE ~ MEXAYHApOAHbIMU  aktamu, KoHcturynnmen PO u
JEUCTBYIOIIUM YTOJIOBHO-TIPOLIECCYAIBHBIM 3aKOHOAATEIBCTBOM IIPOLIECCYAIIBHBIE
rapaHTUd, HEOOXOAUMBIE AJii OOECHeueHHUs MOJHOLIEHHOW 3allUThl €ro IMpaB U
3aKOHHBIX HMHTepecoB. Hambonee 3HauMMOl W3 HHMX ABIAETCS OOecleueHUEe U
0e3yclIoBHAs BO3MOKHOCTh peajIi3allii UM CBOErO MpaBa Ha 3alluTy.

Onnako BHecénHble B YIIK P® 3a mnocineguue T01bI H3MEHEHUS
MPAKTUYECKA HHUKAaK HE 3aTParuBalid MPOLECCYAlIbHOE PETYJIUPOBAHUE HTOTO
IpaBa B OTHOUIEHWH HECOBEPUICHHOJIETHUX. [IpM 3TOM HMMEHHO ATOT CErMEHT
MPOIIECCYAIbHON JIESITENBHOCTH HYXKIAETCS B IOBBILIEHHOM BHUMAaHHUH CO
CTOPOHBI POCCUHCKOIO 3aKOHOJATENsl, OCHOBAaHHOM Ha YETKOM ITIOHUMAaHUHU
(akTHYeCKOro JEHCTBUS HOPM YTOJIOBHO-TIPOIECCYAIbHOIO 3aKOHA B OTHOLLEHUU
JIML, KOTOPbIE B CUJIy BO3pacTa HE B COCTOSIHUM CaMOCTOSITENBHO U 3((HEKTUBHO
OCYILECTBIISITH CBOKO 3aILUATY OT YIOJIOBHOTO IIPECIIEIOBAHUS.

[IponeccyanpHas pernaMeHTaus MpaBa Ha 3aIUTy HECOBEPIIECHHOJIETHETO
MO0/I03PEBAEMOT0 M OOBHHSIEMOT0O B COYETAHMM C MOJKPEIUISIOMKUMUA €ro
HOPMATUBHBIMH TapaHTHUSIMH JOJKHA OBITh HAIpaBlieHA Ha CO3[aHUE €IMHOIO U
BHYTPEHHE HE MPOTHUBOPEUYMBOIO MPOLIECCYATBLHOTO AIrOpUTMa €ro 00ecreyeHusl.
OpHako 53TOMYy IIOKa MPENSTCTBYIOT HEKOTOpPbIE OOCTOSITENbCTBA, HEPEIKO
IPUBOJAIIME K YIIEMJIICHHIO JAaHHOTO IIpaBa. Tak, HEIOCTaTOYHO YETKO
ONPENENICHbl MPOLECCYAJIbHbIE IOJIOKEHUs, ¢ MOMEHTa HACTYIUIEHUS KOTOPBIX
HOJIJIEKUT 00ECIEUYEHHUIO MPaBO Ha 3alllUTy HecoBeplIeHHOJeTHUX. HopmaTuBHOE
peryivpoBaHue 00ecrieyeH sl y4acThs 3alllUTHUKA U 3aKOHHOTO MIPEJICTaBUTEINS HE
YUUTHIBAET COIUAIBHBIX peauid, OOBEKTHBHO YCJIOXKHSIOIMIUX BBITOJHEHUE
TpeOOBaHUII 3aKOHAa O CBOEBPEMEHHOM UX MPHUBJICYEHUH U 00ECIeUeHUH
OCYIIECTBIISIEMON WMHU Hajexamieil 3ammutel. B cdepe oOecrieueHuss u
peanu3aluu IpaBa Ha 3alUTy OTCYTCTBYIOT €IWHBIE, KOOPAWHUPYIOLIETO
3HAUYEHUS HOPMATUBHBIE M OCHOBAaHHbIE HAa HHUX WHBIE IMOJOKEHUS, KOTOpPbIE Obl
YUUTHIBAJIM B TMOJHOW Mepe cneuu(uKy HECOBEPIIEHHOJIETHErO0 BO3pacTa.
[Ipouenypa nocyneOHOro obecreyeHusl IpaBa Ha 3allUTy HECOBEPIIEHHOJIETHETO
MO/I03PEBAEMOT0 M OOBHMHSIEMOr0 MPUBOAUT K OJHOCTOPOHHE (opMaIbHOMY
MOAXOAY B BOIpOCax y4E€Ta MHTEPECOB HECOBEPIICHHOJETHETO B ATOM YacCTH
YTOJIOBHO-TIPOLIECCYAJIBHOM  JesTeNbHOCTH. lIpm  Takom  perynupoBaHuU
HECOBEPIIICHHOJICTHUIN TM0I03pEeBaeMbli, OOBHUHSEMBIA MPOJOHKACT OCTABATHCS
(baKkTHYeCKH TPUPABHEHHBIM K COBEPIIECHHOJIETHUM C AaHAJOTMYHBIM CTaTyCOM.
3HaYUMOCTh TMpoIeCcCyalIbHOM (UTYpBhl HECOBEPIIEHHOJETHETO TOJ03PEBAEMOTO,
OOBHHSIEMOTO OINpPEAEISAETCS TEM, YTO HEHAAJEKAIuM 00eCleueHueM eMy IpaBa
Ha 3alIMTy CO3Ma€rcs yrpo3a NPUYMHEHUS Bpela HE TOJIBKO HHTEpecaM
PaBOCYIUs, HO U CEMbH, IETCTBA KaK 00bEKTaM MIPABOBOM OXpPaHBI.

COBOKYIHOCTh ~ O003HAUEHHBIX M  CONPSDKEHHBIX C HUMH  HHBIX
O00CTOSITENIBCTB, CBUJIETEIBCTBYET 00 AaKTyaJIbHOCTH HAYYHOTO HCCIEIOBAHMS
npo0Jem, BBI3BaHHBIX NOTPEOHOCTHIO HaJJIEXKAIIETO oOecrieueHus
HECOBEPILIEHHOJIETHUM T0JI03pEBAEMbIM, OOBHHSIEMBIM HMX IIpaBa Ha 3alluTYy.
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[Ipyyem, HecMOTps Ha TO, 4YTO BONpocaM OOECHeYeHHs JTOro Impasa,
MPOIIECCYAIMCThI B CBOMX HUCCJEJOBAHUAX U paHee YACISIM HEMajao0 BHUMAaHWUSI.
Opgnako damie BCEr0 OHHM pPacCMaTpUBAIM  MPOILECCyaIbHBIE MPOIEAYPHI,
CONPsDKEHHBIE C  pealnu3alMed J3TOr0 IpaBa B IIUPOKOM  acClEeKTe U
O0€30THOCUTENBHO K TE€M WJIM WHBIM CTaJusM YTOJOBHOTO Mpoliecca, a TaKKe
cnenuprUIecKuM 0COOEHHOCTSIM JIMII, HY>KJIAIOIINXCS B 00€CIIEYSHUH 3TOTO TIpaBa.

CreneHb Hay4yHOii pa3pa0OTAHHOCTH TeMbl UCCEPTAIMOHHOTO
uccjaenoBanuss. Ha mpoTsHKeHWH TMOCTAEAHETO NECATUIICTHS MPoOJIeMaTHKa
oOecrieueHusl mpaBa MOJI03PEBAEMOro U OOBUHSEMOTO Ha 3alIUTy OCBEIIaNach B
pabotax MHOruX aBTOpoB. Oco0oro ymoMHHaHHs 3aciyxuBaloT Tpyasl A. [l
boitkoBa, A. A. BoponoBa, E. B. Bunorpagosoii, H. A. Koisokonona, 0. B.
Kopenesckoro, 10. A. Kocranosa, B. JI. Kynpseuesa, A. B. KynpsiBuesoi, B. A.
Jlazapesoit, . A. Hacononoii, B. P. HaBacapnsuna, M. B. Ilapdenonoii, A. I1
PerxakoBa, A. B. Parynuna, U. JI. Tpynosa, b. B. CanramxueBa u ap.

Bonpocam nmocyaeOHOro mpou3BOJICTBA 1O  YIOJIOBHBIM  JIeJIaM O
MPECTYIUICHUAX HECOBEPIICHHOJETHUX MOCBAIICHBI Hay4yHble myOnukaruu B. H
ABpneeBa, A. C. Anekcanmposa, H. A. beimannera, H. M. I'amumoa, A. U
I'mymkoBa, O. C. I'peunmnukoBa, 3. JI. EnukeeBa, P. 3. Enuxeea, T. B.
HNBanoBoii, J. H. HMBanoBa, E. H. Kanmauesoi, JI. JI. KaneBckoro, H. IIL
Kysuenoson, O. JI. Kysemuuon, A. A. Jleeu, A. JI. Maraenko, E. B
MapkosuueBoii, . A. Makapenko, T. A. Mypsiikunoi, B. T. Ouepenuna, FO. P.
Opnosoii, B. H. Tlo3nuskora, FO. U. Crenosckoro, H. A. Cene3neBoii, B. H.
Tkauesa, C. B. TeTtoeBa u ap.

KomrmnekcHple  (AMccepTallMOHHBIE)  WCCIENOBAaHUS,  TMOCBSIIECHHBIC
npoOiemMam obecrieueHus paBa MoJA03peBacMOro U OOBHHSEMOIO Ha 3aIlUTy, 3a
ronbl peictBytomero YIIK P® mposogmmmcs U. C. Cempsnosoit (2003 1.), M. 1.
Ycaposim (2004 1.), C. A. Imutpuenko (2005 r.), XK. B. Dcrepineiin (2000 r.), O.
I1. Ky3pmunoii (2005 r.), O. FO. Aunpusnonoii (2006 r.), O. B. boposukom (2006
r.), C. M. Tpamxkoso#i (2006 r.), JI. B. Cronbunoii (2007 r.), E. B. CtpenbiioBoit
(2007 r.), T. E. Epmonenko (2007), H. B. CononnuxoBoit (2008 r.), K. A.
Asuananu (2009 r.), M. A. MuxeenkoBoii (2012 r.), E. E. 3a6yroii (2014 r.), E. B.
[{BeTkoBoii (2014 1.), H. A. CnecuBoBsiM (2015 1.) u 1p.

Ha3BanHbie aBTOpbl CBOMMH pPabOTaMH BHECIM CYIIECTBEHHBIM BKJIAJl B
pa3BUTHE TEOPUH M COBEPIIICHCTBOBAHNE MTPAKTUKH OOCCIICUCHHSI MPaBa Ha 3aIUTy
B YrOJOBHOM CYJONPOU3BOJICTBE. BMecTe ¢ TeM B LIEHTp UX BHUMAaHHUS, Kak
MpaBuJjIo, TMOMaJaIu HauOoJiee OOIIHMe MPOOJIeMbl, TaK WM WHA4Ye CBSI3aHHBIE C
peanu3alel S3TOro IMpaBa B MPOLECCYaTbHOW JESITEIbHOCTH KOHKPETHBIX
YYaCTHUKOB YT'OJIOBHOT'O CYJIOIPOM3BOJICTBA B COOTBETCTBYIOIIEM KOHTEKCTE. 3a
MpOLIEAIINE TOCIHE KX  MCCICIOBAHUMW TOJbl  POCCHUMCKOE  YTrOJIOBHO-
MPOIECCYyaIbHOE 3aKOHOJIATEJIbCTBO MPETEPIENIO CYIIECTBEHHbIE W3MEHEHUS,
CKOPPEKTUPOBABIINE MPABONPUMEHUTEIBHYIO JIESITEIHHOCTh. B UTOre HEKOTOpHIE
paHee JUCKYCCUOHHBIE MOMEHTHI YTPaTHIIA CBOIO aKTyaJIbHOCTh, HO B TO € BpeMs
aKTyaJIM3UPOBAIMCH HOBBIE BOIPOCHl, HMEIOIIME CamMoO€ HEMOCPEACTBEHHOE
OTHOUIEHUE K MpobiemMaM obecrieueHus noJo3peBaeMomMy, 0OBUHAEMOMY TpaBa Ha
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3alMTy. B yXe 3alMIIEHHBIX AUCCEPTAUMOHHBIX HCCIEIOBAHUAX IO CMEKHOU
TEMaTHKE B LI€JIOM HAOJI0/IaeTCsl HECKOJIBKO MHOE BUICHUE MPOOIIeM, CBA3aHHBIX C
peanu3anuen mpasa Ha 3a0IUTy, NPEUIAraloTcs MyTH UX PELICHUS, OTINYA0UEeCs
OT T€X, YTO M3JI0KEHBI B HACTOAIIEH padoTe.

KoOMIIIEKCHBIX HMCCIEI0BAHMM, MOCBSALIEHHBIX MpoOjaeMaM o00ecIeueHHs
HECOBEPIICHHOJIETHEMY TOJI03peBa€MOMY M OOBHUHSAEMOMY IpaBa Ha 3alluUTYy,
POCCHMCKMMHU MPOLECCYAIUCTaMH JaBHO HE MPOBOJMIIOCH, XOTS OTIEIbHBIE
nyOJuKalMKU MO JaHHOM TEMAaTHKE B IOPUIMYECKON JIMTEepaType MEepUOANYECKU
NOSIBIUINCH.  VICKIIIOYeHHWe,  MOoXkaidyWl,  COCTaBIIIET  JUCCEPTALMOHHOE
uccnenoBanne A. C. OcmoHOBoM: «Peanmzamnusi mnpaBa HECOBEPIICHHOJETHUX
M0/I03PEBAEMBIX U OOBHMHSIEMBIX Ha 3alllUTy B JI0CYNeOHBbIX cTaausx Poccuiickoit
@enepauun u  PecnmyOnuku  Kelpreizctan: mno wmarepuasniaM — KbIprei3ckoit
Pecniy6nuku» (M., 2007). OgHako naHHasi paboTa BBINOJHEHA 0oJiee ecATH JIeT
TOMY Ha3aJ U OPUEHTHPOBAaHA JMIIb HA CPAaBHUTEIBHBIE ACIIEKTHl peanu3aluu
TOr0 TpaBa C€ aKUNEHTOM Ha KHUPTU3CKOE  YrOJIOBHO-IIPOLECCYaTbHOE
3aKOHOJATENBCTBO.

Takum 00pa3oM, HECMOTpA Ha ONPEACHEHHBIA HHTEPEC, MPOSIBISEMBIM
npoleccyaliucTaMi K UCCIeAyeMOM MpoOjieMaTuKe, NPUXOAUTCS MPU3HATH, YTO
BOIIPOCHI ~ oOeclieyeHusi  MpaBa  HA  3alUTy  HECOBEPUIEHHOJIETHEMY
M0/I03PEBAEMOMY U OOBHMHAEMOMY C YYETOM MPHUCYTCTBYIOLIEH B J0CYyACOHOM
IPOU3BOJCTBE 10 YIOJOBHOMY Jieldy cHenupuKd Bo3pacTa 10 CUX IOp He
YIOCTOMJIMCH JOJKHOTO BHUMAHUS U OCBEILLEHUS B HAy4yHOU JuTeparype. [lanHas
paGota sBisercs (AKTUYECKH IEPBOIM MOMBITKOM HMX KOMIUIEKCHOTO aHalu3a,
BBIIIOJIHEHHOTO Ha OCHOBE MEXKIYHAPOAHBIX U POCCUHCKMX HCTOYHUKOB IIPaBa,
perJaMeHTUPYIOIIUX JEATEIbHOCTh B c(epe YroJOBHOIO CYIONpPOM3BOICTBA, C
y4€TOM COBPEMEHHOI'O MPEACTABICHUS O €ro JOCYACOHBIX CTaausX, a TaKKe
(eHOMEHa HECOBEpILICHHOJETHEr0 BO3pacTa B HALUMOHAJIBHOM  YrOJOBHO-
IIPOLIECCYAIBHOMN TOKTPHHE.

O0bekTOM HMCCIEJOBAHUSI BBICTYNAIOT OOIIECTBEHHbIE OTHOILICHUS,
BO3HMKAIOIIME B CBA3M C OCYIIECTBICHHEM IPOLIECCYaTbHON JAESITENbHOCTH,
NpU3BAaHHOW  oOecrneurMBaTh MpPaBO HA  3alIUTy HECOBEPLUIEHHOJIETHEMY
M0/I03pEBAEMOMY, OOBHHSIEMOMY B JOCYACOHOM MPOMU3BOACTBE MO YTrOJIOBHOMY
Jemy.

IIpeamerom uccae0BaHUS SBIISFOTCS:

— JICUCTBYIOLIEE YrOJIOBHO-IIPOLECCYAIbHOE 3aKOHOAATENBCTBO PO,
pErJIaMEHTHPYIOIIEE  OCHOBAaHWS  BO3HMKHOBEHHs  IIpaBa  Ha  3alUTY
10JI03pEeBaeMOro, OOBHHSEMOI'O, CYIIECTBYIOLIUN MOPSAOK W MpoLEecCyaIbHbIE
YCIIOBHS €T0 peaJu3aliy B YTOJOBHOM CYJIONPOU3BOJICTBE;

—  MEXIyHapOJHO-TIPABOBbIE, KOHCTUTYLMOHHO-IIPABOBBIE,  yTOJIOBHO-
IIPaBOBbIE, TPAXIAHCKO-NPABOBBIE HOPMBI M HOPMBI HMHBIX  OTpaciiel
COBPEMEHHOT'0 POCCUMCKOTO MpaBa, PEryIupyrolre 00IeCTBEHHbIE OTHOIIECHUS B
cdepe oxpaHbl IpaB U CBOOO]], 3aKOHHBIX HHTEPECOB HECOBEPILIEHHOIETHHX;

— HayyHble nyOnukauuu (MoHOrpaduu, CTaTbd, AMCCEPTALUOHHBIC
UCCJIeIOBaHUsI, yueOHas JuTepaTypa), B KOTOPhIX PacCMaTPUBAIOTCS MPOOIJIEMBI,
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BO3HMKAIOIIME B CBSI3W C oOecleueHWeM TMpaBa Ha 3allUTy B IEJIOM U
HECOBEPILECHHOJIETHUX MOJ03PEBAEMBIX, OOBHHIEMBIX B YHACTHOCTH;

— CJEICTBEHHAs M Cy[eOHas, MpaBO3alIUTHAs MPAKTUKA MO YTOJOBHBIM
JETIaM.

Heamm wu 3agaym  wucciaenoBanusi. llenp auccepTallMOHHONW — paOOTHI
3aKJIFOYAETCs] B BBIOJIHEHUN HAYYHOW 3a7auu, 00yCIOBICHHON HEOOXOAUMOCTHIO
NOJIYYEHHUs] Ha OCHOBE HCCIIEOBAaHUS HanOOJee 3HAYMMBIX M JUCKYCCHOHHBIX
BOIPOCOB HOBBIX HAyYHO OOOCHOBAHHBIX TEOPETUYECKUX M MPAKTHUYECKHUX
MOJIOKEHUHN O mpolecce oOecreyeHus: paBa Ha 3alllUTy HECOBEPUICHHOJIETHEMY
M0/I03peBaeMOMYy,  OOBMHSIEMOMY B JOCYIACOHBIX  CTaAMSIX  YTOJIOBHOTO
CYJIONIPOM3BOJICTBA, 4 TaKXe B pa3palOTKe MPEUIOKEHUN M0 U3MEHEHUI0 HOPM
VIIK P® 1 ux npuMeHeHUsI.

VYka3zaHHas 1eab 00yCI0BUIIA TOCTAHOBKY U PEILIEHUE CIEAYIOLUX 3a/1ay:

— PacCMOTPETh NOKTPUHAIBHOE TIOHUMAHUE U HOPMATUBHOE PETYJIUPOBAHUE
IIpaBa Ha 3aIIATY B YTOJOBHOM CYJOIPOM3BOJCTBE C LEJIbI0 BBIACICHUS €r0
OCHOBHBIX IIPU3HAKOB W BBISBICHUSA YTOJOBHO-IPOLIECCYAIIBHOTO 3HAYEHUS C
MOCJIEAYIOIIUM PACCMOTPEHHEM €ro COOTHOLIEHUS C TOPAIKOM OOecredeHus
rapaHTUPYEMBIX 3aKOHOM IIPAaB U 3aKOHHBIX HMHTEPECOB HECOBEPIICHHOJIETHEMY
M0/I03pEBAEMOMY M OOBHHSIEMOMY B J0CYA€OHOM MPOU3BOJACTBE IO YTOJIOBHOMY
ALY,

— IPOU3BECTHM KOMIUIEKCHBIM aHaJIu3 HOPMATUBHO-IIPABOBBIX aKTOB,
MaTepHaJIOB CIEACTBEHHOUN U CyZIcOHON MPAKTUKH;

—  BBIBUTh  cnenuguky  oOecnedyeHus  HCCIeAyeMoro  ImpaBa
HECOBEPIICHHOJIETHEMY  MOJ03PEBAaEMOMY, OOBHUHSIEMOMY U  PAacCMOTPETh
MEXaHHU3M €ro IMpaKTUYECKOW pealu3alud B JA0CYIeOHOM MPOU3BOJCTBE IO
YTOJIOBHOMY JEILY;

— ONpeAeNuTh KPyr YYAaCTHHUKOB JIOCYJEOHOrO IPOU3BOJCTBA U
OCOOEHHOCTH MX MPOILECCYaJbHON AESITENIbHOCTU MO O0ECIEUEHUI0 U OKa3aHUIO
NOMOIIIM  HECOBEPUICHHOJIETHEMY  MOJO3pEBaEMOMY,  OOBHUHIEMOMY B
OCYILECTBJIICHUY MU IIpaBa Ha 3aIlUTY;

— BBISICHUTh TEOPETHUYECKOE U (PAKTUUYECKOE COJEpkKaHUE MpaBa Ha 3alUTy
HECOBEPILEHHOJETHETO  IMOA03PEBAEMOr0 M OOBHHSEMOTO 4Yepe3 MpU3My
IpolecCyalbHBIX  MPOLIEAYP, OCYIIECTBISAEMBIX B  XOJA€  JIOCYJeOHOTO
IIPOU3BOJICTBA IO YTOJIOBHOMY JETY;

— copMyIUpOBaTh HAYYHO OOOCHOBAHHBIE PEKOMEHAAINH 110 IPUMEHEHUIO
HopMm YIIK P®, permameHTHpyOMHMX TpaBO Ha 3alUTy U OCOOEHHOCTH €T0
o0ecrieueHnss Ha CTaIusAX JOCYAeOHOr0 MPOM3BOJICTBA IO YTOJIOBHBIM J€jaM O
IIPECTYIUIEHUAX HECOBEPIICHHOJIETHHX;

— pa3paboTarh MNPEAJIOKEHUS 10 H3MEHEHHI0O U JIONOJHEHUI0 HOPM
POCCUHCKOTO YTrOJI0BHO-TIIPOLIECCYATBHOTO 3aKOHOIATEIbCTBA.

MeTom0J10rMsl 1 METOAMKA UCCJIAeI0BaHUA 0a3UPYIOTCS Ha OOIIEHAYYHOM
JUATIEKTUYECKOM TMOAXOAE€ K TIMO3HAHUIO SBJICHHM M MPOLECCOB OOBEKTUBHOM
JNEUCTBUTENLHOCTH, YTO TO3BOJIMJIO MPOM3BECTU HAY4YHBINM aHanu3 obecreyeHus
npaBa Ha 3allUTy B KA4YECTBE Ba)KHEHIIEro BUJA JACSATENBHOCTH W Haumbojee
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CIIO)KHOTO CErMEHTa B JOCYJAEOHOM IPOM3BOJACTBE MO YrOJOBHBIM JElaM O
NPECTYIUIEHUSAX HECOBEPLIEHHOJIETHUX. B X0Je uccienoBaHus HCIOIb30BAJIUCh
cleayomuye oOIIeHaAyYHbIe W CIIeNHaIbHble METOIbl: CTAaTUCTHUYECKUN METO/,
BKJIIOYAIONMI cOOp W aHalmM3 CTATUCTUYECKUX JaHHBIX IO MPECTYIUICHUSM
HECOBEPILICHHOJIETHUX W TMPUHATBIX [0 HUM IMPOLECCYaJbHbIX pEHICHUH;
UCTOPUKO-TIPABOBOM W JIOTMKO-IOPUJAMYECKHI  METOABI,  I03BOJIMBIINE
POAHATM3UPOBATh  MEXAHU3M  JIEATEIHOCTH  YYaCTHUKOB  JIOCYJ€OHOIrO
IIPOU3BOJICTBA MO OOECIEUECHHIO IIPpaBa Ha 3aIIUTY; KOHKPETHO-COLIMOJIOTUYECKUI
METOJl, KOTOPBIM IIMPOKO NPUMEHSUICS TIPU H3YYEHUU YTOJOBHBIX M€,
AHKETUPOBAaHWU U WHTEPBBIOMPOBAHUU CIICJIOBATEIICH, JO3HABATENEH, aJBOKATOB,;
METO/bl CHCTEMHOIO WCCJIEIOBaHUS M MOJCIUPOBAHUS TMO3BOJMUIM Ha 0aze
Pa3IMYHBIX TEOPETUYECKUX MPEICTABICHUM IITyOXe U3YUUTh KaTErOPHIO «IIPABO
Ha 3aUIUTy», cHOpMHpPOBATh aBTOPCKUE MPEIJIOKEHUS; CPABHUTEIbHO-IIPABOBOM
METO/]I TO3BOJMJI COOTHECTH HOPMBI IpaBa, C(HPOpPMYIUPOBATH MPEAJIOKEHUS IO
YTOUHEHHUIO coaep:kaHus oThaenbHblXx HOpM YIIK P®. [Ipumenenne yka3aHHBIX
METO/I0B OCHOBBIBAJIOCh HA UX COYETAHHUH C JIOTUYECKUMU METOJaMU (MHIYKIUEH,
JNEIyKIHUeH, aHalu30M, CHHTE30M, THUIOTE30H, aHajloruerd) U  IIUPOKO
MPUMEHSEMBIMU B HAYYHBIX UCCIEIOBAHUAX NPUEMAMH apTyMEHTALIMH.

Hcnonbs3oBaHWe Ha3BaHHBIX METOJOB MOCITYKHJIO KOHEYHOM MLenu —
IIO3HAHUIO JOCTOMHCTB M HENOCTATKOB JEHCTBYIOIIETO IPOLECCYAIbHOTO
perynupoBaHusi 00ECIIEUeHUs] HECOBEPILIEHHOJETHEMY IOJ03PEBAEMOMY MU
OOBHHSIEMOMY MpaBa Ha 3aIUTY B JOCYACOHOM MPOU3BOJCTBE, UX KOMIUIEKCHOMY
pPacCMOTPEHHIO, CHCTEMAaTH3allMd BCEX IMOJIYYEHHBIX 3HaHWM, OOOCHOBaHUIO
C(OpMYJIUPOBAHHBIX B  JUCCEPTAlMOHHOM  HCCIEIOBAaHUU  BBIBOJAOB U
PEKOMEHTAIUH.

Teopernyeckyr0 OCHOBY HCCJIEIOBAHMS COCTABIISIIOT HAay4dHbIE TPYAbI B
obnactu oOmie Teopuu IMpaBa, KPUMHUHOJIOTHUH, COLHUAIBHON I€Jaroruk,
BO3PACTHOM MCUXOJIOTUH, FOBEHAJIbHON I0OPUCIIPYEHIIMN, YTOJIOBHOTO U YTOJIOBHO-
IIPOIIECCYyaNBHOTO TpaBa. B wacTtHoCTH, Mcnonb3oBansl Tpyasl C. C. Anekceesa, A.
P. benkuna, O. f. baesa, JI. B. beprosckoro, [O. II. bopynenkosa, JI. A.
bykaneposoii, JI. M. Bononunoii, JI. A. Bockoourosoii, b. . I'aBpusnona, A. IL.
I'ycekoBoin, A. U. I'mymikosa, JI. B. I'onoBko, B. H. I'puropseBa, A. B. ['punenko,
A. A. Kpeivosa, I1. A. Jlynunckoni, O. A. Mansiuesoii, H. 1. Maty3oBa, B. H.
MaxoBa, O. b. MensnukoBoii, B. B. Hukomoka, WU. JI. Ilerpyxuna, A. B.
[To6eaxuna, FO. U. Cremockoro, M. C. Crporosuua, B. T. Tomuna, A. T.
Xamuynuna, O. B. Xumuuenoit, A. C. Illaramosa, C. A. lle#idepa, C. I1. IllepOsr,
O. N. Hoxonosoi, I1. C. Dnbkuug U Jp.

HopmaTtuBHo-nipaBoBy10 0a3y nccie0BaHusl 00pa3yloT 3aKOHOAATEIbHBIE
aKThl COBETCKOI'0 IEPUO/IA Pa3BUTHS POCCUIICKOTO TOCY1apCTBa, MEXAYHAPOIHbBIE
aKThI O MPaBax 4YEJIOBEKA U HECOBEpIIeHHONETHUX, KoHcTuTyus: PO, YronoBHbIi
Konekc P®, VYrosoBHO-nponeccyalbHbll Koaeke P®d, HOpMBI HMHBIX OTpacieu
npaBa, perjaMeHTUPYIOIME TIpaBa, CBOOOJAbI M  3aKOHHBIE  HMHTEPECHI
HECOBEPILIECHHOJETHUX YYaCTHUKOB YTOJOBHOI'O CYIONPOU3BOICTBA.
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OMnupuYecKyw 0a3y JAuccepTallid COCTABJSIOT  OMyOJMKOBaHHAs
cyneOHas mpakThka mo Teme uccaenaoBanus 3a 2002 — 2018 rr. (mocTtaHOBICHUS U
onpenenenuss Koncturyunonnoro Cyma P®, mnocranoBienus Ilienyma
Bepxosnoro Cyna P®, onpenenenust Cyne0HON KOJIJIETMU MO YTOJOBHBIM JieJiaM
Bepxonoro Cyna P®, MockoBckoro ropojckoro cyaa, Cankr-IletepOyprckoro
ropojackoro cyaa, BepxoBHoro Cyna PecnyOonuku Caxa (Skytus), BepxoBHoro
Cyna PecnyOnuku bamkoproctan, BepxoBnoro Cyna PecnyOnuku TriBa,
BepxoHoro Cyma PecnyOnukm Xakacus, a Taxke cymoB KpacHosipckoro kpas,
Hwxeropoackoii, I[leH3eHCKON M HEKOTOpHIX Jpyrux obnacteit Poccuiickoi
deneparun); 0000IIEHHBIC JaHHBIC, TOJIyYCHHBIC B pe3ysbraTe u3ydeHus 190
apXUBHBIX YTOJOBHBIX JI€Jl, PACCMOTPEHHBIX CyJaMu OOIIeHl IOPUCIUKIIMN B
Pecniyoniuke Caxa (SkyTus); Marepuanabl aHKETUPOBAHUS U MHTEPBBIOMPOBAHUS
236 cnenmoBarened, JO3HABaTeNed, aJBOKAaTOB; CTATUCTUYECKHE JIaHHBIE
I'enepanbnoin [Ipoxypatyper PO u MBJI P® o0 cocTrosHMM NOpecTynmHOCTH
HECOBEPILCHHOJETHUX;, CTATUCTUYECKHME M HHbIE JaHHble | eHepanbHOU
[Ipokyparypsl P®, Ilpokypatypel Pecnyonmuku Caxa (SxyTtusi) o pesynbrarax
IIPOKYPOPCKOT0 HaA30pa 3a BO30YKIEHUEM U PaCCIICIOBAHUEM YTOJOBHBIX JEIN B
OTHOUIEHUU HECOBEPIIEHHOJIETHUX; OTYETHASI TOKYMEHTalUs O paboTe KOMUCCUI
10 JieJlaM HECOBEPIIEHHOJIETHUX U 3amuTe ux npas B PecnyOnuke Caxa (Akyrtus),
O JESTEeNbHOCTU YTOJIHOMOYEHHOro 1o mpaBaM peOEHka B PecnmyOmuke Caxa
(Axytus) 3a 2009 — 2017 rr., maTepuaibl AgBokarckoi nanatel Pecryonuku Caxa
(SlkyTus); nmaHHBIE, TIOJyYCHHBIE JPYTUMH  YYE€HBIMH, HCCIICJOBABIIUMU
peasin3aluio rnpaBa noJ03peBacMoro u OOBUHAEMOr0 Ha 3aluUTYy.

OO00CHOBAHHOCTL M JOCTOBEPHOCTH  PE3yJbTaTOB  OOECICYCHBI
METOJ0JIOTUEN U METOAMKON HCCIEA0BaHUs, PUMEHEHHBIX METOAOB U MPHUEMOB
HAy4YHOTI'O aHaiausa HOPMAaTUBHOU 0a3bl, TEOPETUYECKOU OCHOBBI,
COOTBETCTBYIOIINUX CYIIHOCTH W COJEPKAHUIO M3YyYaEMBbIX SIBJICHUH U IPOLECCOB,
OTBEYAIOIIMX LIEJsIM M 3aja4aM HCCIeI0BaHUs, O0OOILIEHUEM CIIEICTBEHHON W
CyJe0HOIM MPaKTUKHU. ITO MO3BOJUIIO MOJYYUTh HENPOTUBOPEUHUBBIE BHIHOCHUMbIE
Ha 3aIIUTy MOJOXKEHUs, JOCTUYb BHYTPEHHEU JIOTUKH, apryMEHTHUPOBATh BBIBOJIbI
U MpEeAJIOKEHUS, CAeIaHHble B auccepraunu. KpoMe Toro, Heooxoammas mojiHoTa,
OOBEKTHUBHOCTh  HMCCIIEJOBAaHUSI, KOPPEKTHOCTh AaBTOPCKUX HHTEpIpETaLHi
JOCTUTHYTBHI 3a CYET pPa3HOACMEKTHOM SMIUpUYECKOW O0aszbl, YTO B IIEJIOM
COOTBETCTBYET TpEOOBAaHUSAM, IMPEIBABISIEMbIM K MCCIEAOBAHUSAM YIOJOBHO-
MPOLECCYATbHOM TEMATUKHU.

Hay4yHasi HOBH3HA HMCCJIEIOBAHUSA 3aKIIIOYACTCS B TOM, YTO JAMCCEPTAIUs
ABJISIETCS nepBou MOHOTpapuIECKO paboroii, MOCBSIIEHHOM
[EJICHAIIPABICHHOMY TMOMCKY Hay4HO-OOOCHOBAHHOTO MOAXO0/Aa K OINpEAeNICHUIO
YTOJIOBHO-TIPOLIECCYANIBHBIX CPEACTB M CHOCOOOB OOecreueHus IpaBa Ha 3alluTy
HECOBEPIICHHOJIETHETO  TOJI03PEBAEMOr0 M OOBUHSEMOrO B JIOCYJIeOHOM
MPOU3BOJICTBE [0 YIrOJOBHOMY JIely C YYETOM BBISIBIICHHBIX HEIOCTATKOB B
MIPABOBOM pErjJaMEHTallMM W IPAKTUYECKOM HCMOJBb30BAaHUM H3TOr0 IIpaBa,
BOOpaBIel B ce0s MII0Abl NPEIIIECTBYIOUIUX UCCIEAOBAHUMN 10 CMEKHBIM TEMaM
Y OCHOBAaHHOW HA HHUX.
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Kpowme Toro, B pe3ynbTare IpoBeIEHHOTO UCCIIEAOBAHMS:

— copMymupoBaHbl OINpPENEJICHUS OCHOBHBIX MOHATUH, TOMOJTHSIONINX
cucTeMy OOIMMX ¥  YacTHBIX MPEIACTABICHWA O TpaBe Ha  3aluTy
HECOBEPIIICHHOJIETHETO TIOJI03PEBAEMOT0 M OOBHHSIEMOTO TPU MPOU3BOJCTBE IO
yrOJIOBHOMY JICITY;

— HCCNEAOBaH MEXAaHMU3M JIOCYJeOHOro oOecredeHus MpaBa Ha 3aIlIUTY
M0JI03PEBAEMOr0, OOBHUHSIEMOTO C YYE€TOM €ro HECOBEPUICHHOJICTHS H
OOyCIOBJICHHBIX ATHM (akTOM OCOOEHHOCTEH MPOW3BOACTBA HEKOTOPHIX
npoleccyanbHbIX JACUCTBUH (B T.4. Ha3HAYeHHWE 3aIIUTHUKA W 3aKOHHOTO
NpPEJCTaBUTENA, IPOBEpPKa COOOMICHUNA O MPECTYIUICHUSAX, NPUMEHEHHE Mep
NPUHYXKACHUS, [POU3BOJACTBO  CIEACTBEHHBIX  JCWCTBUH, NpeIbsBICHHE
OOBUHEHHSI, 03HAKOMJIEHHE C MaTepUalaMi YTOJIOBHOTO JeJia);

— paccMOTpPEHBl OCHOBHBIE M TMPEIJIOKEHBI JOMOJHUTEIBHBIE CIOCOOBI
OCYIIECTBIICHHUSI TpaBa Ha 3allUTy HECOBEPIICHHOJETHErO II0J03PEBAEMOTO,
OOBUHIEMOTO Ha JOCYJICOHBIX CTaUSIX YTOJIOBHOTO MPOIIECCa;

— pa3paboTaHbl MPEUIOKEHUSI TI0 COBEPIICHCTBOBAHUIO HOPM YTOJIOBHO-
IPOIIECCYaTbHOTO  3aKOHOJATEIbCTBA, IPABONPUMEHHUTEIBHON eI TETbHOCTH,
CTaHJAPTHBIX MTPABHJI 3AIUTHI M PEKOMEHIAINH TI0 UX PUMEHECHHIO.

Ha 3ammTy BBIHOCATCH CJIeAyHOIIHe HAYYHbIE MOJI0KEHHUSA, BHIBOAbI H
peKOMEeHIAINH:

1. ABTOpCKOE OTpenieieHre MOHATHS MpaBa Ha 3aluTy, chopMHUpPOBaHHOE B
pe3yJbTaTe U3y4YeHHUsl €r0 B KaueCTBE HOPMBI MPaBa B YrOJIOBHO-TPOLIECCYATBHOM
pPETyINpPOBAaHUMA TIOCPEICTBOM COBOKYITHOM OIICHKH TaKHUX €ro CTPYKTYPHBIX
JIIEMEHTOB KaK IPaBOBOE CBOMCTBO, IEJIEBOE Ha3HAYECHUE, KPYr CyOBEKTOB,
00ecTeYnBaOIINX WM HUCIOJHAIOMUX ero peanusanuio. Ilpu takom moaxone
npe/uiaraeTcsi TMOHUMATh MOJ TPaBOM Ha 3allUTy TapaHTHPyeMoe W
obecrieynBaeMoe yIOJIHOMOYEHHBIMU OpraHaMU U WX JOJDKHOCTHBIMU JIUIIAMH B
CWJIy CHCIHMaJbHOTO HOPMATHBHOTO TPEANHUCAHWS  PABOBOEC  CPEICTBO,
peanu3yeMoe TMOABEPrHYTHIMU YTOJOBHOMY IPECIISIOBAHHIO JIMIIAMHU KaK JINYHO,
TaK U C MOMOIIbIO 3AIIUTHUKA ¥ (MJIH) 3aKOHHOTO TIPEACTABUTENS B IENISAX 3AIIUATHI
OT HE3aKOHHOTO W HEOOOCHOBAHHOTO TIOAO3PCHHS, OOBHHEHUS, OCYKICHUSI,
OrpaHUYCHUS MpaB, CBOOO/I U 3aKOHHBIX UHTEPECOB.

Kpyr nun, HyXIarommxcsi B 00€CIICUeHUH 3TOTO0 MpaBa, GOPMUPYETCS BHE
3aBUCUMOCTH OT HaJMYUS WIH OTCYTCTBHSI Y HUX ()OPMAIBHOTO TPOIIECCYaTbHOTO
craTyca ¥ B IeNSIX TapaHTHPOBAHUS IOJHOTHI €r0  HOPMATHBHOTO
IPOIIECCYaTbHOTO 0XBATa MOMJICKHUT PACIIMPEHUIO (ITyTEM BHECEHUS JOMOTHEHHN
B .46 ct.5, 0.2 4.1 c1.51 VIIK P®) 3a cuér BKIIIOUEHUSI B HEro rpaxjaaH, B TOM
YHCIIE HECOBEPIIEHHOJETHUX, B OTHOIIEHUH KOTOPBIX  OCYIICCTBIISFOTCS
3aTparrBarollie MX MpaBa U CBOOOJBI MpOIECCyalbHbIE JCUCTBUS 1O MPOBEPKE
COOOIIECHUsI O TPECTYIUICHUH, WHBIE NEHCTBUS M MEPBI, CBUACTEIHCTBYIOIINE O
HANpaBJICHHOW MPOTHB HUX OOBHHUTEIILHOW JCSITEIHHOCTH.

2. ObecnieueHue HECOBEPIIEHHOJIETHEMY MOJI03PEBAEMOMY U OOBHUHIEMOMY
npaBa Ha 3alIuUTy — crenuduueckas M OOpeMeHEHHAs JIOMOJIHUTEIbHBIMU
TpeOOBAHUSAMHU YacTh YTOJIOBHO-TIPOIIECCYaTbHON JESTENBbHOCTH, OCOOEHHOCTH
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KOTOpOH OOYCJIOBJIEHbl HE TOJBKO BO3PAaCTOM IMOABEPTHYTOrO YrOJIOBHOMY
npeciaegoBanuo juna (14 — 18 ner), HO W cTagued, B paMKax KOTOpPOH
OCYULIECTBJISIETCS MPOU3BOJCTBO IO YrOJOBHOMY Jely. OTO IMpPaBO JOJIKHO
oOecrieuynBaThbCcsl ¢ MOMEHTA TMOCTYIUICHHS OpraHy JO3HAHWS, J03HABaTEINo,
CIIEIOBATENII0 WJIM PYKOBOJUTENIIO CIEACTBEHHOIO OpraHa COOOIIEHHS O
COBEPIICHHOM WJIM TOTOBSIIEMCS HECOBEPUICHHOJIETHUM MpPecTyIuieHuu. B
JAJIbHEUIIIEM 3aBEPIICHUE WM MPOJIOJKEHHUE MPOLECCYATbHOU AEATEIBHOCTH 1O
00eCIIeYeHUI0 €My ATOTO MpaBa HAXOMITCS B MPSIMOW 3aBHCHUMOCTH OT Xapakrepa
MPOMEXKYTOUHBIX M HWTOTOBBIX IPOLIECCYAIbHBIX PpEIICHUH, NPUHATBIX IO
YyrOJIOBHOMY JIeJly B XOA€ JOCydeOHOro mpou3BojcTBA. TakuM oOpazom,
YCTaHABIIMBAIOTCS TMPEJEIbl ACATEIbHOCTA OPraHOB YIOJIOBHOIO MPECIENOBAHUS
10 00ECIIEYeHUIO HECOBEPILICHHOIETHUM JIMIIaM MpaBa Ha 3aIlUTYy.

3. Hopmei VYIIK P® oOpueHTHpPYIOT Y4YaCTHUKOB IIPOU3BOJICTBA MO
YTOJIOBHBIM JI€JIaM O MPECTYIUICHUSIX HECOBEPIICHHOJIETHUX Ha 0011lee Ha3HAUCHUE
YIOJIOBHOTO  CYAONPOM3BOACTBA. B 3TOM  acmekre  MpOCIeKUBACTCS
VHUBEPCAIbHBIM TOAXOJ K OOECIEUEHHUIO TMpaBa HA 3alIUTY YrOJOBHO-
MpECIIENYyEMbIX  JIMIl  HECOBEPIICHHOJIETHETO  BoO3pacta.  Mexay  Tewm,
NPUMEHUTEIPHO K TaKUM YYacTHUKaM MpolecCyalibHas JEATeIbHOCTh 10
peanu3aiy JaHHOTO TpaBa 00JiaaeT KOMILJIEKCOM B3aWMOCBSI3aHHBIX OTJIMYUN
(CyOBEKTHBIN COCTaB U OCOOBIM MpeIMET 3allUThl, MOJJICKAIIUE Pa3bsICHEHUIO
CIIEIUAJIbHBIE MPAaBa HECOBEPIIECHHOJETHETO, JOMOJHUTEIbHBIE MPOLIECCYabHbIC
rapaHTuy U T.1.).

B 1mensx mnomHOTO mMpoIeccyanbHOTO OO0O3HAYEHHS MPaB M 3aKOHHBIX
MHTEPECOB HECOBEPILICHHOJIETHUX Tmpeaiaraercss ykazath B cT.420 VYIIK P®
CIEUHUAIBHOE HA3HAY€HUE MPOW3BOACTBA MO YTrOJOBHBIM Ji€JlaM B OTHOIIEHUU
HECOBEPILICHHOJETHUX B cieaywomemM coaepxkanuu: «lIpou3BoAcTBO MO
VIOJIOBHBIM  JleJlaM B  OTHOIIEHUM HECOBEPIICHHOJETHUX  MPEANoyaraet
HEOOXOJIMMOCTh YCTAHOBJICHUSI OOCTOSITEILCTB, CBSI3aHHBIX C YCIOBUSMHM KU3HU U
BOCIIMUTAHUSI HECOBEPIIEHHOJETHET0, COCTOSTHUEM €ro 370POBbsl, C MPUYUHAMU U
YCJIOBUSIMM COBEPIIEHUSI YTOJIOBHO-HAKA3yeMbIX ICSHUM, JIIOOBIMU CBEICHUSIMH,
MMEIOIMMHU 3HAYEHUE JIJISI YTOJIOBHOTO Jiejla B IEJIsIX TOCTAaHOBJIEHUS 3aKOHHOTO U
CIIPABEIMBOTO MPOLECCYATIBHOTO PEIICHUs, a TAKKE OKa3aHHUS BOCHUTATEIIHLHOTO
BO3CHUCTBUSY.

[IpennaracMmoe HOBOBBEJCHHE OJIMIIETBOPSUIO OBl  CO0OM  OCHOBHBIC
HaIpaBJICHUS YTOJOBHO-TIPOIECCYAIbHON NESITEIIBHOCTH B TaHHOU cdepe u 4ETKO
0003HaYUII0 OCHOBaHMS (I1€J1b) OTHECEHMSI UX K KaTerOpUHM OCOOBIX MPOU3BOCTB.
Takke, B [ONOJHEHHUE K YKa3aHHOMY, MPEIJIAraloTcsl CIEIYIOIIUEe HOBbIC
MpoIecCyalbHbIE IPaBUIA:

— Ha3HaueHus ajaBokaTta (chOpMyIHpPOBaHBI B pa3pabOTAaHHOM AaBTOPOM
npoekTe JokymeHTa « CTaHIapT OCYIIECTBICHUS aJBOKATOM FOBEHAIbHOW 3allIUThI
B yrojoBHoMm cynomnpousBojactse» (IIpunoxenue 13), ucxoas u3 4.u.3, 4 ct.50
VIIK P®, orchuiaromux K TOPSAKY HasHaueHwus, ompenensiemomy CoBeToM
denepanbHON ManaThl IBOKATOB);
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— Ha3HAYEHUS, IONYCKa, 3aMEHbl U OTCTPAHEHUS 3aKOHHOTO MPEJACTABUTEINS
(mpemoskeHust 0 BHeceHUH u3MeHeHu B cT. 426 YIIK P®);

- Pa3bsACHEHHsI HECOBEPIIEHHOJETHEMY I10JJ03PEBAEMOMY, OOBUHAEMOMY HUX
IpolecCyalbHbIX IpaB HAa KaXIOW CTaAuM YrOJIOBHOIO Mpouecca u
CYILLECTBYIOIIMX BO3MOKHOCTEW WX MPAKTHYECKOW peanu3auuu (IpeasioKeHHs O
BHECEHUU U3MEHEHM B cT.cT.144, 420 VIIK PD);

- COIJIaCOBaHWsA  MO3WLHMHA IO  YrOJOBHOMY  J€Iy  MEXAy
HECOBEPILIECHHOJIETHUM MOJ03PEBAEMBIM, OOBUHAEMBIM, 3AIIUTHUKOM U 3aKOHHBIM
npejcTaBuTeNIeM (MPEeIoKEHUsI 0 BHECEHUU M3MeHeHui B 4. 1.1 cT. 144, cT. 217,
cT. 422, 4. 3 cT. 423, 4.1 c1.425 YIIK PD).

Kpome Ttoro, B 1ensix OOHOBIIEHUS MPABONPUMEHUTEIBHON JEATEIbHOCTH
aBTOpOM pa3paboTaHbl OJIAHKKM TMPOIECCYaAbHBIX JTOKYMEHTOB, HMEIOIINE
3HaueHWe i1 o0ecrneueHuss TMpaBa Ha 3alIUTy HECOBEPLICHHOJETHEMY
nojiozpeBaemMomMy, ooBuHsiemomy (IIpunoxenus 5—12 x aucceprauun).

4. PazpabotanHasi aBTOPOM KJiacCU(UKaIMs MO3BOJIIET OTHOCUTH MOJIEIb
YTOJOBHO-TIPOLIECCYAJTbHOM 3aIUThl HECOBEPIIEHHOJIETHUX MOA03PEBAEMBIX U
OOBHHSIEMBIX K CMEIIAHHOW, MMOCKOJBKY MPEANOIaraeT OJJHOBPEMEHHOE COYETAaHUE
npodeCCUOHANILHON (B JIMIIE aJIBOKaTa — 3alllUTHHKA) U HempodecCHOHATbHOU
3alIUThl (B JMIE 3aKOHHOTO MPEJICTABUTENSA, a TAKXKE HMHOIO JHIA, O JIOIMYyCKe
KOTOPOTO XOJAaTaiiCTByeT OOBHUHsEMbIN). MeXIay TeM MpaBOBbIE CpPEICTBA,
CocOObl M IEJNM HX OCYIIECTBICHHUS CYLIECTBEHHO pa3HATCSA, KaKk M O0BEM
MOJIHOMOYHH (TIpaB), KOTOPHIMU HAJIETIEHBI 3alTUTHUK W 3aKOHHBIN MPEJCTaBUTEh
HECOBEPIICHHOJIETHETO M0103pEBAaEMOro, 00BUHsIEMOro. B 3Tol CBA3M cMelanHas
MOJIEITb YTOJIOBHO-IIPOLIECCYATIbHOM 3aIUATHI HECOBEPILIEHHOJIETHUX
N0JI03PEBAEMBIX U OOBHHSEMBIX OTJIMYACTCS MPUCYTCTBUEM IMPO(PECCHOHAIBHOTO
IIPUOPUTETA, T.K. IPEUMYLIECTBO B MPOLIECCYaTbHOM BO3JEHCTBUHA Ha OCHOBAaHUU
HOPMAaTUBHOTO PETYJIUPOBAHUS OTBEICHO aJIBOKATy-3allUTHHUKY.

5. B nenax oOecneueHus: 3¢PEeKTUBHON peanu3aluyd MpaBO Ha 3allUTy
HECOBEPILECHHOJETHUX (C YYETOM TOro, YTO OCHOBHAsl pOJb B 3TOM OTBEJECHA
NeATEIbHOCTH 3alMTHUKA) HYKIAETCs B pa3pabOTKE €IMHBIX KOOPIWHUPYIOMINX
TpeOOBaHMI K OCYIIECTBICHHUIO MPO(ECCHOHATBHON 3alUThl B MPOU3BOJCTBE MO
yroioBHoMmy aeny. CyThb Takux TpeOOBaHM BHAMUTCS TaKKe B TOM, 4YTOOBI
o0ecreynuTh HOPMATUBHBIE U MPAKTUYECKUE PEKOMEHAAIMH 110 MPEeAyIPEXICHUIO
¥ OIPaHUYCHUIO 3JI0YNOTPEOICHUN PaBOM, TOMYCKAEMbIX CO CTOPOHBI aJIBOKATa,
B TOM YHUCJIE€ U KOPIOPATUBHBIMU CPEICTBAMM.

HeonHnokpatHass cMmeHa  aJBOKara-3alllUTHUKA,  YYacTBYIOIIErO MO
HAa3HAYEHUIO HETaTUBHO OTPAXKAETCS HA MPOLECCYATbHOW JEATEIIbHOCTH 10
00EeCIeUYeHNI0 HECOBEPIICHHOIETHUM T0JJ03PEBAEMOMY U OOBHHSIEMOMY IpaBa Ha
3alUTy, HAa WX I[OBEJACHUU U JOBEPUM K OTOMY YYACTHUKY YTOJOBHOTO
cynonpous3BoacTBa. CMEHbI Takoro pojia SIBJSIOTCS HelenecooOpa3HbIMU U HE
CIIOCOOCTBYIOUIMMU COBMECTHOMY OTCTAMBAHHUIO 3aHATOW MO YrOJOBHOMY €Ny
no3uuuu. Pexomenaanuu A npeaynpeskaeHus nogo0HbIX sIBJICHUN pa3paboTaHbl
B COCTaBJIEHHOM aBTOpOM TMpoekTe «CTaHIapT OCYUIECTBICHHUS aJBOKATOM
IOBEHAJIbHOW 3alllUThl B YroJOBHOM cyzaomnpou3Bojactse» ([Ipunoxenue 13), B
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OCHOBY KOTOpPOro MoJiokeH npuHAThI B 2017 rogy Bcepoccuiickum cbhe3aom
aJIBOKaTOB «Crangapt OCYILIECTBJICHUS 3aILUTHI B YTrOJIOBHOM
CyZIOIIPOU3BOJICTBEY.

[Ipennaraercs Takxke nononHuth cr. 49 YIIK P® HOpMO#l OjlaHKETHOTO
xapaktepa 00 00s3aTeNbCTBaX  aJBOKaTa, YCTAaHOBIEHHBIX (heaepaabHbIM
3aKOHO/IaTEIBCTBOM 00 aJBOKAType U aJJBOKATCKOM JIEATEIHHOCTH.

6. HecoBeplieHHOJIETHUI, B OTHOIIEHUH KOTOPOTO HMPOBOJIUTCS MPOBEPKA
COOOIIEHUSI O MPECTYIJICHUH, B TOpsAAKEe, mpeaycMoTpeHHoM cT. 144 VIIK PO
MMeeT MpaBo MOJIb30BATHCS MOMOIIBIO aIBOKaTa (3alUTHUKA) C MOMEHTa Hayalia
OCYILECTBJIICHUSI TPOLECCYaIbHbIX JACHCTBHI, 3aTparMBarOlMX €ro ImpaBa H
cB0OObI. [Ipn HapylieHHH 3TOro KOHCTUTYIMOHHOTO IpaBa Bce OOBSICHEHUS
HECOBEPILICHHOJIETHETO, B OTHOLIEHUM KOTOPOTO IIPOBOJMIIACH TaKas IMPOBEPKA,
pe3ynbTaThl CICACTBEHHBIX JEUCTBHUM, MPOU3BEACHHBIX C €0 Y4aCTUEM, AOJDKHBI
paccMaTpuBaTbCs Kak CBEIEHMs, IIOJIY4YEHHBIE C HApyLIEHHWEM 3akoHa. B
OTHOUIEHWM  y4YacTHUsl  3aKOHHOTO  NPEJICTABUTEN  HECOBEPIIEHHOJIETHETO
MOJ03PEBAEMOTr0 U OOBUHSEMOTO 3TO MPABWIO HE JEUCTBYET. B 11eX MOBBIIICHUS
s PekTUBHOCTH OOeCleUeHHs MpaBa Ha 3alIUTy W €IMHOTO MOJX0Jla K OLICHKE
JIOKA3aTelIbCTB TAKOr0 POJAa, C MO3UMUUMU HUX JOMYCTUMOCTH, Mpejiaraercs
nonoysHUTh cT. 75 YIIK P® cooTBeTrcTByrOmMM YyKa3aHHMEM Ha TO, 4YTO K
HEJIOMYCTUMBIM JI0Ka3aTeIbCTBAM (IOMUMO YK€ O0O3HAYEHHBIX B 3TOHM CTaThe),
OTHOCSITCSI TIOKa3aHUs HECOBEPILEHHOJIETHETO I10J03pEBAEMOro, OOBHHSEMOTO,
JaHHBIE B XOJI€ JOCYAEOHOr0 MPOU3BOJCTBA MO YrOJOBHOMY i€y B OTCYTCTBHE
3aKOHHOTO TMpeACTaBUTENS (€CAM €ro yyacThe ObUIO MpelyCMOTPEHO) U He
HOJITBEP>KJICHHBIE [10J103pEBAEMbIM, OOBUHSEMBIM B CYJIE.

7. Opaum w3 HambOonee HPGEKTHUBHBIX CHOCOOOB  oOecreyeHus
HECOBEPIICHHOJIETHEMY I0J03PEBAEMOMY M OOBHHSEMOMY IIpaBa Ha 3alIUTy B
JUCCEPTALIMOHHOM MCCIIETOBAHUN MPU3HAETCS KOHCYJIBTUPOBAHUE UX aJBOKATOM
— 3alUTHUKOM. HecoBepIiieHHONIETHUI B CHUITYy CBOETO BO3pacTa MOXKET HYKJAaThCA
B OOJBIIMX MO KOJUYECTBY M MNPOAOHKUTEIIBHOCTH KOHCYJbTAlUAX, OIHAKO
ITOJTHOLICHHBIX IPOLIECCYyabHBIX TapaHTui g ero peanusauun YIIK PO ne
coaepxkut. B cBa3u ¢ stum mpegnaraercs aonogHuTh 4. 1 cr. 425 VIIK PO,
MOCBSALIEHHYIO JOMPOCY HECOBEPIIEHHOJIETHETO T0JI03PEBAEMOI0, OOBUHSIEMOTO,
OTIEJBHBIM TMPABWIOM O MPEIOCTaBICHUM TEPEPhIBOB B  XOJI€  3TOrO
CJIEICTBEHHOIO NENCTBUS o WHULNATUBE 3allUTHUKA 1100
HECOBEPILICHHOJIETHETO, B TOM 4YHUCIE€ M JUIA Jla4d, IOJyYEHHMsS KpaTKHUX
KOHCYJIbTAllMi B KOH(UICHIIMATBLHOM oOCTaHOBKE. B 3TOl CBS3M Takke
npearaercss AonodHuth 4. 2 cr. 53 VYIIK P®, nocBAmEHHOW MOPSAIKY
KOHCYJIbTUPOBaHUs, IPEANUCAHUEM O TOM, YTO 3AIIUTHUK BIPABE MNPU HAIUYMU K
TOMY OCHOBAaHHUM 3asBIATh IIMUCBMEHHBIE BO3PAXEHHUS IIPOTUB JICHUCTBUU
cleoBaTeNss WIA JO3HaBaTelsd, KOTOpble MPHOOIIAIOTCI K MarepuaiaM
YTOJIOBHOTO JIENA.

8. C yué€toMm TOro, 4YTO JEWCTBYIOLIEE YTrOJOBHO-NPOLECCYATbHOE
3aKOHOJIATEIBCTBO MOKA HE B MOJIHOM Mepe o0ecreynBaeT CBOMMU HOPMAaTHUBHBIMU
NPEANUCAHUSIMU  JICITENIbHOCTh 10  0OECHEYEeHHIO HECOBEPIIECHHOJIETHEMY
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M0/I03pEBAEMOMY U OOBHHSIEMOMY IpaBa Ha 3alllUTy, 000CHOBAHBI MPEII0KEHUS O
COBEPIICHCTBOBAHUM  3aKOHOJATEIBHOM  periiaMeHTallud MYTEM  BHECEHUS
M3MEHEHHUU B CT. 5 (BHeCTH HOBBIM 1. 58.1.), m. 46 ¢T. 5, cT. 49, 1. 2 4. 1 cT. 51, u.
2ct.53,9.2cr.75,9.2c¢1.92,9. 1.1 cT. 144, 9. 2 c1. 172, 9. 4 c1. 172, cT1. 217,
ctT. 420, cT. 422, u. 3 c1. 423, 4. 1 cT. 425, u. 1 cT1. 426, 4. 2 cT. 426 VIIK PD.
[Ipennaraembie HOPMAaTUBHBIE U3MEHEHUSI MPEACTABICHBI B JUCCEPTAIlUU B BUJIC
pa3pabOTaHHOTO aBTOPOM IpoekTa DenepabHOTO 3aKOHA O BHECEHUU U3MEHEHUN
B YTOJIOBHO-TIpOLIECCYaTIbHBIN KOJEKC PO.

Teoperuyeckass U NMPaKTH4YeCKash 3HAYMMOCTb PAOOTHI 3aKIIOYACTCS B
TOM, YTO OHa MPEACTaBISIET COOOM 3aciHyKMBAIOIEe BHUMAHUS CO CTOPOHBI
HAayYHbIX M TMPAKTUYECKUX paOOTHUKOB KOMIUIEKCHOE MOHOTrpaduyeckoe
UCCIIEIOBAaHUE MPOLIECCYATbHBIX 00CTOSITEIHCTB oOecrieueHus
HECOBEPIIIEHHOJIETHUM T10/I03pEBaEMOMY M OOBUHSIEMOMY TIpaBa Ha 3aluTy.

N3noxxeHHble B HEM TOJIOXKEHHS MOTYT TpPEACTaTh B  KadyeCTBE
meopemu4eckoll  OCHO8bl TIPU  TEPECMOTPE  HOPMATUBHBIX  IOJOKCHUHN
POCCUHCKOTO  YrOJIOBHO-TIPOIIECCYAIbHOTO ~ 3aKOHA, TMOJIOKEHBI B  OCHOBY
JaJbHEUIINX HAy4YHBIX pa3pabOTOK B 00JacTH HCCIENOBaHUS Haubosee
aKTyaJbHBIX MPoOeM oOecrnedeHusl MoA03peBaEMOMY U OOBHHSIEMOMY MpaBa Ha
3aIUTY.

lIpaxmuueckas 3nauumocms pabOTHl OOYCIIOBJICHA €€ HAMIPABICHHOCTHIO HA
oOecrieyeHrne TOYHOTO U €IMHOO0OPa3HOr0 MPUMEHEHHUS MPEANUCAHUN yTrOJIOBHO-
MPOIIECCYATbHOTO 3aKOHA, YCTAHABIMBAIOLIUX MOPSAJ0K 3alUTHI PAaB U 3aKOHHBIX
MHTEPECOB, TMOJBEPTHYTHIX YrOJOBHOMY IMPECIECIOBAHUI0 HECOBEPIIECHHOJETHUX
JIUI], OT HE3aKOHHOTO OOBUHEHMSI, OCYXKJCHUS, OTPAHUYCHUS UX TPaB U CBOOO/I.
OTnenbHbBIE MONO0KEHUS UCCIIEIOBAHUS TaKKE MOTYT OBITh MIPUHSATH BO BHUMaHHUE
pU TOATOTOBKE BEJIOMCTBEHHBIX HOPMATHBHBIX MPABOBBIX akTOB (B T.4u. DAII
P®) u nocranosnennii [Inenyma BepxoBaoro Cyna PO, nocBsAmEHHBIX BOIPOCaM
MPUMEHEHUSI 3aKOHOJATENhCTBA [0 YrOJOBHBIM JejlaM O MPeCcTYIJICHUIX
HECOBEPIICHHOJIETHHUX.

Marepuaibl AUCCEPTAIMOHHOTO MCCIIEA0BAHUSI MOTYT MCIOJIB30BAThCS MPHU
MPOBEJCHUU Y4YEOHBIX 3aHATUA MO  YrOJIOBHO-NPOIIECCYaTbHOMY  IpaBy
Poccuiickon @enepaunu M CHENKYypCcaM, TNOCBSILIEHHBIM TEOPUU U TNPAKTUKE
3alIMThI TI0 YTOJIOBHBIM JI€JlaM, OXpaHe IMpaB JUYHOCTH B YTOJIOBHOM IpOIECCe,
OCYILECTBJIICHUIO aJIBOKATOM 3allUTHI B YTOJIOBHOM CYJIONPOU3BOJACTBE WU T.I., a
TaKK€ IS TIOBBIIEHUS  KBATM(UKAIMKM  aJBOKATOB M  COTPYIHUKOB
MPABOOXPAHUTEIILHBIX OPTaHOB.

Anpolauus pe3yJbTaToB HUCCaeA0BaHMs. J[UccepTanus MOArOTOBICHA HA
Kadeape YroJoBHOTo TmpaBa U yrojioBHoro mporecca CeBepo-Bocrounoro
denepanbHoro ynmBepcutera umMenn M. K. Ammocoa (CB®Y wum. M.K.
AMMOCOBA), TJIe TPOBOUIIOCH €€ PEIICH3UPOBAHUE U OOCYKIICHHUE.

OcHOBHBIE TIOJIOXKEHUSI PaOOTHI, W3JIOKEHHbIE B HEW BBIBOJALI U
peKoMeHaaIu onmyoJMKoBaHbl B 49 HayudHBIX cTaThix (00mmM o6béEmMom 36,17
M.JL.), B T. 4. 5 U3 HUX BO BXOASIIMX B NEPEUCHb PELEH3UPYEMbIX HAyYHBIX
n3nannii BAK.
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Pe3ynpraTel MIPOBENEHHOIO HMCCIENOBAHUSA NEPUOJUYECKU JIOKJIABIBAINCH
Ha 3acelaHuAx Kadeapel YroJlOBHOIO IIpaBa, YIOJOBHOIO IIpolecca U
kpuMuHanmucTukn  FOpuaudeckoro wuHctutyta PYJ/IH, yrojmoBHoro mpaBa u
YTOJIOBHOTO TpoIiecca opuandeckoro ¢akyiabreta CBOY, a Takke Ha HaydHO-
PaKTUYECKUX KOH(pEPEeHIUAX PErHOHABHOTO, BCEPOCCHUMCKOTO 151
MEXIYHAapOJIHOIO YPOBHs, poBoauBIIMXcs B nepuoa ¢ 2005 o 2018 r.

Pe3ynbpTaThl AUCCEPTALIMOHHOIO HMCCIEJOBAaHUS BHEAPEHBI B Yy4YEOHBIM
nporecc topuauueckoro ¢akynerera DPIAOY BO «CeBepo-BocTounsiii
denepanbHblil yHUBepcuTreT nMeHu M. K. AMMocoBa», B mporpammy KypcoB
NOBBILIEHUS] KBaJM(UKaALMKM JJi1 aJBOKAaTOB AJBOKAaTcKoW manatel PecnyOnuku
Caxa (SIkyTus) U IpakKTHYECKYIO JesTebHOCTh CrieicTBeHHOro ynpasieHus MB/]
PecniyOnuku Caxa (SIKyTusi), 4TO MOATBEPKAAETCS COOTBETCTBYIOIUMHU aKTaMHU.

Crpykrypa padorbl. [luccepranyss COCTOMT M3 BBEICHHUSA, JIBYX IJIaB,
BKJIIOYAIOLIMX ISATh HaparpadoB, 3akIIOYEHHs, CHOUCKAa HCIIOJIb30BAHHON
JUTEPATYPHI U TPUIIOKEHU .

OCHOBHOE COIEPKXAHHUE
JAUCCEPTAHMOHHOI'O UCCJIEJOBAHMUSA

Bo BBeneHuM OOOCHOBBIBAIOTCS AKTyaJlbHOCTh TEMBI JUCCEPTALMOHHOTO
WCCIICIOBAHUSI, €70 TEOPETUUYECKAs U IMPAKTHUYECKAsl 3HAYUMOCTb, PACKPBIBAKOTCS
LEIN, 3a/a4d, OMNPEACNAIOTCS OOBEKT W MNPEeIMET, METOJOJIOTHS M METOIUKA,
HOpMaTHBHAs W TEOPETHYECKass OCHOBBI HCCJIENOBaHUS, 3IMIMpUYecKas Oasza
UCCIIEIOBaHMsI, CTENEHb HAyYHOM pPa3paOOTaHHOCTH TEMbl, M3J1aracTcsli HayudHas
HOBHM3HA pabOThI, (QOPMYIUPYIOTCS OCHOBHBIE TIOJOKEHHUS, BBIHOCUMbBIE Ha
3alUTy, NPUBOAATCS JaHHble 00 ampodaluu pe3ylbTaTOB JHUCCEpTaluy,
OIMCBIBAETCS €€ CTPYKTYpa.

IlepBas ruasa auccepranuu: «IIpaBoBbie 0CHOBBI 0OOecneyeHUs1 MpaBa
HA 3aI0MTY HECOBEPLICHHOJIETHUX MOA03peBaeMbIX M OOBHHSAEMBIX IIPH
OCYLIECTBJIECHHMH YIOJIOBHOIO NpecjieJOBAaHUsSD» COCTOMT M3 TpEX maparpados,
MOCBSLIEHA aHAIU3Y OOLIEH U crienn(PUUecKoi COCTaBIIAIONIMX MTPaBa Ha 3allUTYy B
YTOJIOBHOM CYZOTIIPOU3BOJCTBE B LIEJIOM U B IPOU3BOJICTBE MO YTOJIOBHBIM JIEJIAM O
MIPECTYIUIEHUSAX HECOBEPIIEHHOJIETHUX B YACTHOCTH.

B nmepsom maparpage «IloHsiTHe mpaBa Ha 3alIUTY B POCCHHCKOM
YIrOJIOBHOM CYAONPOM3BOJACTBE» JAETCS TEOPETHYECKass W HOPMATUBHAA
XapaKTEPUCTHKA JAHHOTO IIpaBa, BBIABIIFOTCS €r0 OCHOBHBIE IPU3HAKH,
aHAIM3UPYETCA CMBICIIOBAs POJIb CBSA3AHHBIX C HUM MPOLECCYAbHBIX TEPMHUHOB,
00001Iat0TCS MHEHUS YYEHBIX, MCCIEAYETCS COBPEMEHHOE COCTOSIHHE IMPaBOBOMU
perjlaMeHTalnH, U NOABOJSATCSA UTOTH CIEAYIOIIETO COAEPIKAHMUS.

ABTOp NPUXOJWUT K BBIBOAY O TOM, YTO NPABO HAa 3aIIUTYy B YIOJOBHO-
IPOLIECCYaTbHOM HOPMATHBHOM PETYJMPOBAHUU IMOJIEKUT NOHUMAHUIO IpU
COBOKYITHOM OLIEHKE TaKUX COCTABISIOLIMX €0 IPABOBOE CONEPIKAHUE DIIEMEHTOB,
KaK IIPaBOBOE CBOMCTBO, 1I€JIEBOE HA3HAUEHUE, KPYT CYOBEKTOB, 00ECIIEYNBAIOIINX
WIM MCHOJHAKIIMX ero peanusannio. C HCNOIB30BaHMEM TAaKOTO IIOAXO0A,
c(OpMyJIMPOBAHO OIPENETICHUE MMOHATHS «IIPABO HA 3aLIUTY.
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[Ipon3Ben€HHBI TEPMUHOJOIMYECKUN aHaJIN3 [OKa3all, 4YTO IPUMEHEHUE B
VIIK P® noHATHA «3alIUTa» B TaKOW HHTEPIPETALNM, KaK HA3HAYCHHE
YTOJOBHOTO CYAOINPOU3BOACTBA (B IIMPOKOM TMOHMMAHHMHM) W BHUJ YIOJOBHO-
npoleccyaabHOl (YHKIMH (B Y3KOM MOHUMAHUH) MPUBOAUT K HEOAHO3HAUHOMY
BOCTIPUATHIO AC(PUHUTUBHOM CYTH TpaBa Ha 3amTy. B cuimy Takoro moaxona
TOJIKOBAHUE JAHHOTO IIPaBa BBIXOJWUT 3a MPENENbl KOPPECHOHAMPYIOWIEH €My
(GYHKIIUHM 3alIUTHI, TPUBOJUT K MOHUMAHHUIO €ro Kak o0mero (yHUBEPCAIbHOTO),
T.e. TNPUHAAJIEKAINIEr0 BCeM 0€3 HUCKIIOYEHHS YYaCTHUKAM YTOJIOBHOIO
CyIONpoU3BOACTBA. B 3TOH CBA3M CcPOPMHUPOBAHO aBTOPCKOE OIPEACICHUE
HNOHSATHS «3ALUThl» NPUMEHUTEIBHO K OOECIEYEHHIO IpaBa Ha 3alllUTy Kak
(GYHKIMM, peanu3yeMol Yy4YyaCTHHUKAaMHU YTOJIOBHOTO CYJONPOM3BOJCTBA CO
CTOPOHBI 3aIUTHI IPU HETIOCPEICTBEHHOM YYaCTUU CYObEKTOB OOBUHEHUS U CY/A.

Hccnenosanue npoueccyaibHOro craryca Jdll, OTMEYEHHBIX B IOJIOKEHUAX
VIIK PO kak Hyxnamommxcs B OOCCHEUYCHHH IpaBa Ha 3allUTy, IMO3BOJIUJIO
BBISIBUTh HOPMATHBHBIM MpoOEs, MPUBOASIIMA K MCKAKEHHUIO NMPEICTABICHUS O
IIOJITHOM HX IiepedHe. Tak, mpu WM3y4YEeHHH COOTHOILIECHHS IPAaBOBOM OCHOBBI C
TIOJIOXKCHHUSIMU TPABONPUMECHUTEIIBHOW JEATENBHOCTH (Ha MPUMEpPE TOJIKOBAHHUSI
BepxoBHoro Cyna P®) KOHCTaTUpOBAHO, YTO ONPEIAECISEMBIM 3aKOHOM KpYT
YYaCTHUKOB CTOPOHBI 3aIUTHI JOJHKEH BKIIIOYATh HE TOJBKO OOBHHSIEMOTrO, HO H
M0/I03PEBAEMOr0, a TaKXKe JIMIO, MpaBa M CBOOOJBI KOTOPOIO CYIIECTBEHHO
3aTparuBarOTCs UM MOTYT OBbITh CYIIECTBEHHO 3aTPOHYTHI JEHCTBUAMHU U MEpaMH,
CBUACTEIbCTBYIOIIMMUA O  HANpaBJICHHOM TNPOTHUB HEr0 OOBUHUTENILHOM
JeSITEIbBHOCTH, MPOLECCYaIbHbIMU JAECUCTBUAMHU IO MPOBEPKE COOOIIEHUS O
MPECTYIUIEHUU B MOpsIKe, mpeaycMoTpeHHoM cT. 144 VIIK P®, He3aBucumo ot
(GopManIbHOIO MPOLECCYabHOTO CTaTyca TAaKOro JiMua. B Hensx ycTpaHeHus
BBISIBJICHHBIX HEJOCTaTKOB B IIPAaBOBOM PEryJIMPOBAaHUM OOOCHOBBIBAETCS
npeiokeHrne 00 OOHOBICHUM 3aKOHOJATENbHBIM IyTEM MEpeuHs JIUL, KOTOPhIM
HAJJICKUT O0O0ECHeYuTh TMpaBO Ha 3alUTy B POCCHUUCKOM  yTOJOBHOM
CyZIOIIPOU3BOJICTBE.

Bo Bropom maparpage «IIpaBo Ha 3amMTy 1OA03pPEBAEMOro,
00BHHsAEMOTO, SIBJISIOLLET 0CH HECOBEPILICHHOJIECTHUM VCCIIEOBAHBI
cnenupruyecKre COCTaBISIONIME MpaBa Ha 3alIUTy, OCHOBAHHbIE Ha BO3PACTHBIX U
CBSA3aHHBIX C HUMH HHBIX OCOOCHHOCTAX. BBISIBIEHBI M pPacCMOTPEHBI TaKue
OTJMYUTEIbHBIE €r0 NMPU3HAKH, KaK 0COObI CyOBEKTHBIM COCTaB OOecreueHUs U
peaiM3aldy IpaBa Ha 3alIUTY, JONOJHUTENbHbIE 00s3aTENbCTBA U CBS3AHHBIE C
HUMH OOCTOSITENbCTBA, B T. Y. C COLMAJIBHBIM MPHUCYTCTBUEM, CIECLUUAIbHBINA U
OOIIMii TTepeueHb MPaB HECOBEPILIEHHOJIETHETO YTOJIOBHO-TIPECIIEIYeMOro JHIIA.

UccnenoBanne ycranosieHHOro YIIK PO nonoxeHus o pa3bsaCHEHUU IpaB
KaK 00s3aTebHOr0 YCJIOBHMsSI OOECHEeYeHHs MpaBa Ha 3alllUTy I0Ka3ajo, YTO
HECOBEPIICHHOJIETHUM 0J103peBaEMbIM, OOBUHSAEMBIM Pa3bICHEHUIO MOAJIEKAT HE
BCE MpUHAJIEKAMe UM npaBa. KoHCTaTUpOBaHO, YTO OT MOHMMAaHUSA W 3HAHUSA
HECOBEPILICHHOJIETHUM CBOUX IIpaB, IOCJIEACTBUM WX HUCIOJIb30BaHUSA, 3aBUCUT
peanu3anys MHOTMX IPHHIMIIOB YIOJIOBHOTO CYyAONpPOM3BOACTBA. [IprHMMas BO
BHHMAaHME, YTO IPABO HA 3aIIUTY HEOTAEIMMO OT FapaHTHM €ro OCYLIECTBICHUS,
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IpeIaraloTcs HOpMaTHBHBIE M3MEHEHMs, TPeOyroIMe IPOBOAUTH PA3bSICHEHUE
IIPaB HECOBEPIICHHOJETHUX C YYETOM CIEeU(UKHA MPOU3BOJCTBA MO YTOJIOBHOMY
Jemy.

OOmiasi xapakTepUCTUKa MPOIECCYATbHBIX MPABHII, PEraMEeHTHPYIOIINX
IIPOU3BOJICTBO IO YTOJIOBHBIM JI€JIaM B OTHOIIEHHH HECOBEPIICHHOJETHUX, U MX
COOTHOIIIEHHE C HA3HAYEHHWEM YIOJIOBHOTO CYAOINPOM3BOJACTBA I03BOJIMIA
BBISIBUTH MPOOJIEeMy HEOOOCHOBAHHON YHH(PHKAIIMU YTOJOBHO-TIPOILIECCYaATbHBIX
npaBooTHoIIeHU. Mcxonsd w3 Takoil mo3unuu, oOOCHOBaHA HEOOXOJMMOCTH
BBIWJICHEHUs] U3  OOIIEro  Ha3HA4YE€HHUsA  YIOJOBHOIO  CYAOIPOU3BOJICTBA
CHELMAIbHOM 1€ (Ha3HAYeHWs])) NPOU3BOJACTBA IO YrOJOBHBIM Ji€JaM O
IPECTYIUICHUSAX HECOBEPLIEHHOJNETHUX i 3akperieHus ee B 11.50 YIIK PO B
KayeCTBE IOJIOKEHUS, PA3BICHSIIOMIETO U KOOPAWHUPYIOLIETO OCOOBIN MOPSIOK
peanu3alMi  yroJIOBHO-NIPOLECCYANbHBIX (QYHKIMM TOpU IPOU3BOACTBE IO
YTOJIOBHBIM JI€JIaM O NPECTYIUICHUSIX HECOBEPILIEHHOJIETHHX, B T. Y. C 3JIEMEHTAMHU
BOCIIUTATEIBHOIO XapakTepa (Ipy>KeCTBEHHOTO K peOEHKY MPaBOCYIUs).

HccnepoBanne  (akTHUECKMX  PA3HOBHUJIHOCTEH  3alUTHI  MO3BOJIAJIO
OIIpeIeTUThL e¢ Mojienu (HerpodeccnoHanbHast, mpodeccuoHalbHas, CMEIIaHHAs)
U NPEICTaBUTh YTOJOBHO-TIPOLIECCYATBHYIO MOJEIIb 3aIIUATHI
HECOBEPILCHHOJIETHUX B KAauye€CTBE CMEIIAHHOM C TNPUCYTCTBYIOIIMM B HeEH
po(ecCUOHANBHBIM MPUOPUTETOM. CpaBHUTEIBHBIA aHAIU3 MOKa3aj, YTO TaKoe
IIPEUMYIECTBO HE COBCEM COIJIACYETCS C HOPMAMHM KOHCTUTYLIHOHHOTO,
IPaKJAHCKOIO M CEMEMHOI0 3aKOHOJATEIbCTBA, MOCKOJIBKY 3aKOHHBIE MHTEPECHI
3aKOHHOTO IIPEACTABUTENSI IMOANANAOT O] OrPAaHUYEHMs, YCTAHOBIICHHBIE
IpolLecCyalbHbIMM paMKaMHM (IIpefeslaMu  MX ydacTus). B cBiI3m c atum
O00OCHOBaHbl MPEJIOKEHUSI O PACIIMPEHUH TNPOLECCYalTbHBIX BO3MOXKHOCTEH
3aKOHHOTO IPEACTaBUTENS, YKPEIUIEHUs €ro IpOLECCYaJbHOTO aBTOPUTETA Kak
YYaCTHHKA CTOPOHBI 3aILUTHI.

B Ttperbem mnaparpade «CyO0beKkThbl peajM3anuv NpaBa Ha 3alIUTY
HECOBEPUIEHHOJIETHEr0 TO0/JA03peBaeMoOro, OOBMHSIEMOr0 B J10CYy/AeOHOM
NPOM3BOJACTBE MO YIOJOBHOMY Jedy» IMOAPOOHO aHAIM3UPYETCS POJIEBOE
ydacTHe  KaXJoro M3 CyOBbEKTOB  peaju3aludd T[paBa Ha  3alIUTy
HECOBEPILICHHOJIETHUX B JOCYI€OHOM TMPOU3BOJCTBE IO YrOJOBHBIM JeJIaM,
paccMaTpUBaOTCS XapaKTepHbIE HANPaBJICHUS UX JAESITEeNbHOCTU. B 3aBucumocTH
OT IIeJIEBOIO Ha3HAUEHUS MX Y4YacTHsl aBTOp pPa3leisieT COCTaB CyOBEKTOB Ha
IpyNIbl, MpPEICTaBICHHbIE YYaCTHUKAMU  OOECIEeUeHUsl, HUCIOJHEHUS U
WCITOJIB30BAHUS ITpaBa Ha 3alUTy HECOBEPLIEHHOJIETHHX.

IIpu XapakTepucTUKe MEPBOM TPYyNIbl YYaCTHUKOB aBTOP MCXOIUT U3 TOTO,
yTOo oOO€ecleYeHre peanu3aly TIpaBa Ha 3alIUTy HECOBEPIICHHOJIETHETO
10J103peBaeMoro, 0OBUHIEMOI0 MPECTABISIET COO0N KOMIUIEKC MPOLECCyaTbHbIX
00s13aTeIbCTB,  BBIOJHEHHE  KOTOPBIX  ciefoBaTesieM  (J03HaBaTeneM)
OCYUIIECTBJISIETCS. TOCPEJICTBOM  ONPEAEIEHHOTO aJlfOpUTMa MpoliecCyalbHBIX
JNEUCTBUM W NPEAIPUHUMAEMBIX I OTOTO OPraHM3alMOHHBIX Mep. B aTor
IIEPEUYCHb BKJIIOUEHBI ICVCTBUSA 110 HA3HAYEHUIO U 3aMEHE 3aIlUTHUKA U 3aKOHHOIO
IIPEACTaBUTENS, IO pasbsCHEHUIO 1npas. MccinegoBaHue  NPaKTHYECKHUX
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MaTepualioB 3TOM YacTH JESTEebHOCTH JaJl0 OCHOBAaHHME Mojaratb 00
o0ecrneueHunu, Mpexie Bcero (popmanbHO, a HEe coAepKaTeIbHON CTOPOHBI MpaBa
Ha 3alIUTy HECOBEPUIEHHOJIETHEMY IOJ03peBacMoMy, oOBUHsIeMoMy. Hampumep,
IIPU COCTaBJICHUU TPEOOBaHMS K AJBOKATCKUM OOpa30BaHUSAM I Ha3HAYCHUS
3allUTHUKA YCWJIHMS CBEICHBI JIMIIL JJII OOCCIEYCHHS €ro SBKH, ITOCKOJBKY
MPUCYTCTBYET CYry00 OJHOCTOPOHHUM MOJAXOJ, HE YUYHUTHIBAIOIIUMA PsIi BaXKHBIX
JUIsL TIOJHOLEHHOTO OO€eCleyeHusi IMpaBa Ha 3allUTy HECOBEPILIECHHOJIETHUX
MOMEHTOB. /[l obecrnieueHusi aJanTUPOBAHHON TMOJ IOBEHAJIBHBIN MpeaMeT
3aIUTHl YIOJHOMOYEHHBIM CTPYKTYpaM (HampaBJSIONIUM U yIOBIETBOPSIOMIUM
TpeOOBaHMsI) TMpEAJIaracTcsl OINPEACIEHHbIN TMOPSAJOK Ha3HAYEHUST W 3aMEHbI
3allMTHUKA, KOTOPBIA MOAPOOHO oOmMHcaH B pa3pabOTAaHHOM aBTOPOM MPOEKTE
Cranmapta OCYHIECTBICHHUSI aJBOKATOM FOBEHAJBHOW 3alUThl B YTOJOBHOM
CYJIOIIPOU3BOJICTBE. A HMMEHHO C(OPMUPOBAHBI TMOJOXKEHUSI O HOPMATHUBHBIX
Mepax JUIsi OrpaHMYEHHUs  4YacThIX 3aMEH  aJBOKaTa, 00  OKa3aHuu
KBaJTU(DUIIMPOBAHHON HOPUANYECKOM TOMOIIM OIBITHBIM M TMOJIXOMSIINM O
WHIUBUIYAIbHBIE ~ OCOOCHHOCTH  HECOBEPILICHHOJETHEr0  I0JI03PEBAEMOrO,
OOBHUHSIEMOTO 3allIUTHUKOM, O 3aCIyIIMBAHUM MHEHUSI HECOBEPIICHHOJETHETO W
€ro MOCJIEAYIOUIEro ydé€Ta B BOMNPOCAX OINPEACIICHUS TECHACPHOM M S3BIKOBOU
COBMECTHUMOCTH C aJIBOKATOM H JIp.

Uccnenoanne mopsiAka Ha3HAYCHHUS 3aKOHHOTO MPEJCTABUTENS B
JOCYJIEOHOM TIPOM3BOJICTBE TO3BOJIMJIO BBISBUTH HAJIMYHUE CYIIECTBEHHBIX
po0seM, BOSHUKAIOIMUX Mpu cobtoiennn npennucanuii . 12 cr. 5 YIIK P®. B
ATOM CBS3U B HHTEpPECaX CBOEBPEMEHHOTO OOECIEUEHHUs Y4YacThs 3aKOHHOTO
npenacrasurents npegaraercs BHecTd B YIIK P® HoBbIE npaBuia, JONMyCKaromme
3aMeIleHUe Ha JOCYJAEOHBIX CTaIUAX 3aKOHHOTO TMPEJCTABUTENS OJIHUM U3
OJIM3KUX POJCTBEHHUKOB JIMOO POJCTBEHHUKOB TIPU H3BSBICHUU B3aUMHOTO
COTJIaCHSl C HECOBEPIICHHOJCTHUM JIMIIOM. Takoe ydacThe (3aMelleHue)
MPECTABIISACTCS BO3MOXHBIM JI0 YCTPAHEHUSI OOCTOSATENIbCTB, MPEMSITCTBYIOIINX
MPUBJICUCHUIO 3aKOHHBIX MPEACTaBUTENEH, TMepeueHb KOTOPBIX OMpPEaAeNIEH
3aKOHOM. BpemeHHasi 3aMeHa 3aKOHHOTO MPEICTaBUTENS TOJBKO Ha JIOCYACOHBIX
CTaJUsX MPEACTABISCTCS HAM ONTUMAIbHOM TaK)Ke W MOTOMY, YTO Ha 3TOM JTare
OT 3aKOHHOT'O MPEJICTaBUTENST HE TPeOyeTcs BBIMOJHEHUS NEHUCTBUM, CBSI3aHHBIX C
MPUHATHEM Ha ce0s 0053aTeNIbCTB, BO3HUKAIOIIMX B CHIYy 3aKOHa (Hampumep,
OIIATHI TIPOLIeCCYaNbHBIX M3epxkeK 1o 4. § cT. 132 YIIK P®, cynebnoro mrpada
U T.J.). A Takue JeHCTBUS, KaK HCIOJHEHUE MEpbI MPECEUEHUsl - MPUCMOTp 3a
HecoBepiieHHoNeTHUM (cT. 102 VIIK P®) MoXkeT OCylEeCTBISThCA IPYTUMH,
3aciyxuBatomiumMu goepusi Junamu (ct. 105 VIIK P®). B nocneayromem 3tu
JUIA MOTYT OBITh JOMYIIEHBI K y4acTHUIO B CYJ€OHOM IMPOU3BOJICTBE B Ka4eCTBE
3alUTHUKA HAPAY C aIBOKATOM U MPOJOJLKHUTH 3aLIUTY HECOBEPIICHHOJIETHETO
(4. 2 c1. 49 VIIK P®), 0 yem uM JOIKHO OBITh Pa3bsICHEHO YMOJHOMOYEHHBIMU
JIUTIAMH.

[Ipu uccnenoBaHuu BTOPOM Tpymmbl CyObEKTOB, MCHOJHSAIOMIMX MPaBO Ha
3aIIUTY, BHHUMAaHUE AaKIEHTUPYETCS Ha MNPOLECCYabHOW POJIA 3aKOHHOIO
NPEACTABUTENS] WU 3alIUTHUKA. [IpOBENEH CpaBHUTENBbHBIM aHAINW3 MPEIEIOB



19

OKa3blBAEMOM WMH  MPOLECCYalbHONM TOMOIIM, PACCMOTPEHBI  BOIPOCHI
o0OecrieueHrs KauyecTBa WX JIEATEIbHOCTH B MHTEpPEcax HECOBEPIICHHOIETHUX
MOA3AIINTHBIX, IPEUIOKEHBl PEKOMEHJALMN, BHEAPEHUE KOTOPBIX MOXKET
pa3peuuTh C MOMOIIBI0 HOPM YTOJOBHO-TIPOIECCYaTbHOIO 3aKOHA MPOOJIEMBI
HEHAJUIeKaIlEero UCIOJHEHNU MU 00s3aTelIbcTB. B cBeTe Takux OBOJOB aBTOP
cuntaer HyXHbIM BHectd B YIIK P® (mo amamorum ¢ YIIK PCOCP 1960 r.)
HOpMY OJJAHKETHOTO XapakTepa 00 OTBETCTBEHHOCTH aJIBOKATa C OTCHUIKOM Ha
3akoH P® «O0 anBOKaTCKOl OEATETbHOCTH MU aJABOKAType». YKa3aHHbIE MeEpbI
MOTYT UCKIIFOYUTh HEOCBEIOMIIEHHOCTD (myTém pa3bsICHEHUS)
HECOBEPILICHHOJETHUX JOBEPUTENICH M UX 3aKOHHBIX NPEACTABUTENICH O MpaBe
pearupoBaHHs Ha cllydyad HapyLICHW HMX MpaB M 3aKOHHBIX HMHTEPECOB CO
CTOPOHBI aJiBOKATA.

VYuuteiBass Henpo(eCCHOHAJIBHBIA  XapakKTep 3allUThl, OKa3bIBaEMOM
3aKOHHBIM MPEACTABUTEIIEM, aBTOP MOJUYEPKUBAET HEOOXOIUMOCTh MIPOBE/ICHUS B
OTHOUIEHUH HETrO LIeJICHANIPaBICHHOW Pa3bsiCHUTEIBHON pabdOThl, B TOM YHCIIE U C
BO3MOKHOCTBIO PEATMPOBAHMS HA JIOIYCKAEMBIE C €70 CTOPOHBI HAPYLIECHHUSI ITpaBa
Ha 3aIlUTy HECOBEPIICHHOJIETHETO. Pa3bsACHEHNIO MOJJIEKUT HE TOJIBKO KOMIUIEKC
OCHOBHBIX MOJIOKEHUH O MPABE HA 3aLIUTY HECOBEPLIEHHOJIETHETO, HO U NIEPEYEHD
UX TMpaB, B TOM YHUCIJI€ IPaBO OBITH JOMYIIEHHBIM Haps1y ¢ aIBOKATOM B KayeCTBE
3AIIMTHUKA. Y4YacTHE B OTOM KadeCTBE 3HAYMMO TEM, YTO Yy 3allUTHUKA
IPOLECCYaJbHBIX  BO3MOXHOCTEH Ooybllle, HEXEIM 4YeM Yy 3aKOHHOIO
npenacrasurens. [Ipemmaraercss Takke yCTaHOBUTh YETKHM IEPEUYEHb OCHOBAHMM
OTCTPAHEHHS 3aKOHHOTO TNPEACTaBUTENII C TEM, 4YTOObl HCKIIOUUTh HX
pacmpuTtensHoe (CyObeKTUBHOE) TonkoBaHue (4. 4 ct. 426 YIIK PO).

B nanHoM mnaparpade Takke OTMeuYaeTcsi, YTO HECOBEPILICHHOJETHHUN
10JI03peBaeMblii, OOBHUHSEMBIN SIBJISETCS TOJHONPABHBIM M CAMOCTOSTEIbHBIM
YYaCTHUKOM YI'OJIOBHOI'O CYAOIPOM3BOACTBA, HEAOIYCTUMO OIPAaHMYMBATH MX
MPOILIECCYAIbHYI0 BOJIKO M IIOBEJICHHE, OCHOBBIBAACH HAa IPU3HAHUU HX
IpolecCyanbHO HEAEECHOCOOHBIMM U TEpeKabiBas OTBETCTBEHHOCTh 32
NPUHATHE PELIEHWA Ha 3aKOHHOTO INPEACTABUTENA. B IOMOJHEHHE K 3TOMY
MPUBOJASTCS 0OCTOATENHCTBA, MPU KOTOPBHIX BAaXHO YYUTHIBATH U 3aUKCHUPOBATH
MHEHHE HECOBEPIIEHHOJIETHErO B BOMPOCAX OMNpEIeseHHs] CyOBEKTHOIO COCTaBa
€ro 3allIUTHI.

Bropas rnaBa padorsl «IIpaBo Ha 3amIUTy HeCOBEPLIEHHOJIETHEIO
MO/I03peBaeMoOro, OOBHMHSIEMOIO M IpOLeECCyaJbHbIe OCOOCHHOCTH €ro
o0ecrieyeHNsl HAa JOCYAEeOHBIX CTAJAMAX YIOJOBHOIO CYAONPOU3BOACTBA)
COCTOMT W3 JBYX mnaparpadoB. OHa NOCBsIIEHA HCCIECIOBAaHUIO OOECIeUeHuUs
IpaBa Ha 3aIIUTy HECOBEPIICHHOJETHET0 Ha CTaJuAX BO30YKIEHHUS YTOJIOBHOTO
JIe1a ¥ IPEABAPUTEIBLHOTO PACCIEIOBAHNS.

B nepBomM naparpadge «IIpoueccyabHbIe 00CTOATEILCTBA,
o0ycJIOB/IMBaOIIMEe HE00XOAUMOCTh oO0ecmedyeHHsi MNpaBa Ha 3alIUTYy
HECOBEPLICHHOJECTHEr0 JHIA HA CTAAUM BO30Y:KICHHUS YrOJOBHOIO /eJIay
UCCJIEyeTCs COOTHOLIEHHE TpeboBaHMii 00 oOecrneueHrnyd [aHHOTrO IpaBa C
HayajoM YrOJOBHOTO IPECICI0BAHMS, BO3HUKAIOLIET0O HA OCHOBAaHHM SIBKU C
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MTOBUHHOMW, 3aJIepkKaHNsI HECOBEPIICHHOJETHErO MO MOAO3PEHUI0 B COBEPLICHUU
npectymiienuss u 1.7, OOpamgaercs BHUMaHHE Ha TO, YTO, HECMOTps Ha
nepuoauyeckoe oOHoBieHue mnojoxenud YIIK P®, pernmameHTupyrommx
IIPOU3BOJICTBO CTAJAMM BO30YXIAECHHUS YrOJOBHOTO JI€Ja, B HEM TaK M OCTaJCS HE
YTOYHEHHBIM TOPSAJOK OOeCmedeHuss IMpaBa Ha 3alIUTy B OTHOLICHHUH
HECOBEPIICHHOJETHUX. Takas CUTyalHus NOpPUBOJUT K TOMY, UTO JIMIIO
HECOBEPILICHHOJETHETO BO3pacTa MOKET HE MOJYYUTh MOJIAraroIlenucs emy
00s13aTeIbHON 3aIIMTHl B TOTEHIMAIbHO OMACHBIX I HEr0 MpPOLECCyaTbHBIX
YCJIOBUSIX, BBI3BAaHHBIX IPOU3BOJCTBOM IPOBEPOYHBIX M JAPYIHMX JEHCTBHIA,
pe3yabTaThl KOTOPBIX corjjacHo 4. 1.2. crt. 144 VIIK P® wMoryr OBITH
UCIIOJIb30BAaHbl B KaueCTBE JOKA3aTeNbCTB JMOO WMHBIX CBEACHUH, HMEIOIIMX
3HAYEHHUE 110 YTOJIOBHOMY JIETTY.

W3yuyeHne MarepuanoB YrOJIOBHBIX JI€J IIOKa3aJlo, 4YTO B CBS3H C
UCIIOJIb30BaHUEM HHOM (HempolueccyalbHOM) (OpMbI  MPaBOOXPAHUTEIbHOU
JeSATEIbHOCTH MpaBuiia 00 0053aT€TbHOM YYaCTUH 3AIUTHUKA MOTYT HE MOJYyYUTh
JIOJDKHOM peanu3alid MPH OCYLIECTBICHUH YCTaHOBIEHHBIX CcT. 95 VYIIK PO
BCTPEUY COTPYAHUKA OpPraHa JO3HAHUSA C HECOBEPIIECHHOJIETHUM I0JI03PEBAEMBIM.
B 1ensx KOHKpeTu3aluyu U rapaHTUPOBAHUSI €IMHOTO MOpsiiKa o0ecrieueHus mpasa
Ha 3alllUTy Ha JOCYINEOHBIX CTagusX YroOJIOBHOIO CYAONPOU3BOJCTBA U
IPUMEHSEMBIX B HHUX Bce€X 0€3 HCKIIOYEHHS BHIOB IPaBONPUMEHHUTEIBHOTO
BO3JCHCTBUS (KOHTaKTa) C HECOBEPLICHHOJETHUM, KOHCTATUPYETCS BBIBOJ O
HEOOXOJMMOCTH YYacTUss B MX MPOM3BOJACTBE 3allUTHUKA U COOJIIOEHUS
HEKOTOPBIX OCHOBHBIX TmpaBuii, ycraHoBleHHbIX YIIK P®. Ob6ocHoBbIBaeTcs
npeajokeHue o BikaoueHMd B m. 2 4. 1 cr. 51 VIIK P®, nHapsany c
HECOBEPILIECHHOJIETHUM I10/1I03PEBAEMBIM, OOBHUHSIEMBIM, TaKke u
HECOBEPILICHHOJIETHEIO JIMIA, B OTHOLICHHMM KOTOPOIO  OCYIIECTBISIOTCS
3aTparMBaollie ero mpaBa U CBOOOJBI MpOLECCyaabHbIe JAEUCTBUSA MO MPOBEPKE
COOOIIEHHS O MPECTYIJIEHUHU B MOpsiIKe, ycTaHOBIeHHOM cT. 144 VIIK P®, B Tom
YHUCJIE U B ClTydae 3asBJICHUS UM SIBKU C IOBUHHOM.

Oco0oe BHUMaHHE B JaHHOM Taparpade AUCCEPTALMOHHOTO MCCIEI0BaHUS
yAEJIEHO MOpsAAKY oOecleyeHus ydacTHus aJBOKaTa ¢ MOMEHTa (PaKTHUYECKOro
3aJiep>KaHusl HecoBepIIeHHoeTHero (M. 3 «a», 4. 3 ¢T. 49, m. 2 4. 1 c1. 51 VIIK
P®). U3yuensl ycioBUs U CUTyalluu, MPU KOTOPBIX B JOCYACOHOW MpaKTHKE
JULAM, TPOU3BOISIINM 33J€P/KaHUE HECOBEPLIEHHOJIETHETO, 110 HE 3aBUCSIIUM OT
HUX OOCTOSITENIbCTBAM HE MPEJCTaBISETCS BO3MOXKHBIM OOECHEUUTh YydacTHe
3amuTHUKA. OOOCHOBBIBAETCS BBHIBOA O TOM, YTO B TAKUX CIy4asX HEIOIyCTHMO
MOJIMCHHUBATh (PAKThl 3aJCpP)KaHUs WHBIMU (HE MPOLECCYANTbHBIMH) IECHCTBHSIMHU
A100 IPOBOAUTH B OTHOIIEHUU HECOBEPIICHHOJIIETHETO JICHCTBUS N300JIMYAIOIIETO
xapakrepa. [Ipu 3ToM npuHATHIE JOHKHOCTHBIMU JIMIAMHU MEPBI IO 00ECIEYECHUIO
IpaBa HECOBEPILIEHHOJETHEr0 TOJ03PEBAEMOr0 Ha 3allUTy JOJDKHBI OBITh
OJJpOOHO OIMUCAHBI B IPOTOKOJIE ((hopMa KOTOPOTO MpeiokKeHa aBTopom). Jlanee
IPUBOJASITCS JOBOJBI O HEOOXOAMMOCTH MPENOCTABIECHUS HECOBEPLIEHHOJIIETHEMY
3ajiepKaHHOMY (TI0JI03pEBAEMOMY) JIOTIOJIHUTEIbHBIX TapaHTUM, CBSI3aHHBIX C
oOecrieyeHWeM IMpaBa Ha 3amUTy. B wyacTHOoCcTH, Mpu peanu3aluyd MpaBa Ha
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YBEIOMJIEHHE, A TakKKe€ MPEIOCTAaBICHUS BO3MOXXHOCTH BOCIIOJIb30BaThCS
MOMOILBIO 32aKOHHOTO IIPEICTABUTEIS C MOMEHTA IOPUIUUYECKOTO 3a1€PKAHMSL.

Bo BTOopom nmaparpade «IlpoueccyajibHble ycJ0BHs 00ecriedeHUus NMpasa
HA 3al[UTy HECOBEPUICHHOJIETHEr0 MoJ03peBaeMoro, 00BUHSIEMOIr0 HA CTAAMU
NpeIBAPUTEIBHOTO  PACCIEeI0BAHUS»  YJENAETCS BHUMAHHE  IPABOBOMY
PEryJIMPOBAHUIO U MPAKTHUECKON JESATENLHOCTH B Ipolecce obecredeHus npana
Ha 3al[UTy HECOBEPIICHHOJIETHEMY MPU MPEAbSIBICHUNA OOBUHEHUS, POU3BOACTBA
CJIEICTBEHHBIX JIEUCTBUA W O3HAKOMJICHUS C MaTepHalaMHd YrOJOBHOIO JENa 0
OKOHYaHUU MPEBAPUTEIHHOTO PACCIIEIOBAHUSI.

[IpoBen€HHBIN aBTOPOM aHAIU3 COJIEPHKAHUS COCTABIECHHBIX CJIEI0BATEISIMU
YBEJOMIICHUI O MPEeIbIBICHUH OOBUHEHHUS MOKa3aj sIBHO HEAOCTATOYHBIA 00beM
B YaCTU WM3JOXKEHHUS  MHUHUMAIBHO  HEOOXOAMMOW i  ToJiydaresien
(HEeCOBEpIICHHOJIETHUM  OOBUHSAEMBIH W  €ro 3aKOHHBIM  MPEICTABUTEND)
HOpPMATUBHOM WHGOpMAIIMM O TMpaBe Ha 3alUTy. YUYHUTHIBAas, YTO OCHOBOW
oOecrieyeHus MpaBa Ha 3alIUTy SBISETCA TaKKE€ CBOEBPEMEHHOE, IIOJHOE U
HaJyIeKallee MpaBoBoe MHHOPMUPOBAHKUE O MPUHATOM IPOLIECCYATbHOM PEIICHUN
C OJHOBPEMEHHBIM pa3bICHEHHEM IIpaBa Ha 3aILUTy, NPEAaraercsi pacliupuTh
npeaycMoTpeHHbii B 4. 2 cT. 172 VYIIK P® nepedyeHb OCHOBHBIX CBEIICHUM,
MOJICKAIUX YIIOMUHAHUIO B YBEIOMJICHUH.

N3yuyeHue mnopsKka BbI30Ba HECOBEPIIEHHOJETHETO OOBHHSIEMOTO M €ro
3aKOHHOT'O MPEACTABUTEINS MO3BOJIWIO aBTOPY AUCCEPTALMOHHOTO HMCCIEIOBAHUS
BBISIBUTH MIPOTHBOPEYHME B YACTHU M3BEIICHUSA O TpeabsBieHuH oOBuHeHUS. Ero
nopsaok perynupyercs 4. 4 cr. 172 YIIK P®, kotopas orceinaer K 4. 4 cr. 188
VIIK P®, Bcrynatomeit B npotuBopeune co cT. 424 VIIK P®. CpaBHUTEIBHBIM
aHaJu3 3THUX HOPM IO3BOJIMJI BBISIBUTH OJUHAKOBBIN MPEAMET UX PETYIHPOBAHUSI.
Bwmecre ¢ TeM, NpOTUBOpEYNE MEXK1Yy HUMH BO3HUKAET B CBSI3U C YCTAHOBIICHUEM B
4. 4 cr. 188 VIIK P® B03pacTHOrO OrpaHUYEHHUs, KOrJa U3BEUICHUE
HECOBEPILECHHOJIETHETO0 OOBUHSEMOTO Yepe3 €ro 3aKOHHOro MpeACTaBUTENS
OCYILECTBIISIETCS TOJIBKO B TOM CIIy4ae, €CJIM OH He JOCTUT Bo3pacta 16 mer. [lpn
ATOM TpeOOBAaHUE SIBUTHCS JJII TPEAbSIBICHUS OOBUHEHHUSI MOXXET HE OKa3aTh
JOJDKHOTO BO3JCMCTBUSL Ha HECOBEPIICHHOJETHEro. OJHOBPEMEHHO BO3HUKAET
PHCK TOTO, YTO 3aKOHHBIA MPEICTABUTEIb B HAPYIICHUE MPUHITUIIA 00ECIICUCHUS
npaBa Ha 3anuTty (cr.cT.16, 48 VIIK P®) MOXkeT ocTaThcs B HEBEJICHHUHU O JHE
MpEeabIBICHUs] OOBUHEHUSI M O€31eCTBOBaTh B OTHOIICHWUW DPeaM3aIliid HOPM
ct.50 VIIK P®, ykazanHbix B yBemnomsieHud. [lo MHeHuio aBtopa, Oyner
NpaBUIBHBIM TPU TOATOTOBKE YBEAOMIICHHUS O TPEIbSIBICHUN OOBUHEHUS
pykoBojicTBoBaThCs He 4. 4 cT. 188 YIIK P®, xak storo tpedyer 4. 4 ct. 172 VIIK
P®, a ct. 424 VIIK P®, o0 yem nipeaioxensl uamMmeHeHnus B YIIK PO.

C yuérom Toro, uro B YIIK P® He yTOUHEH MOMEHT, C KOTOPOTO MOJIJIEKAT
YCTaHOBJICHHIO OOCTOSITENIbCTBA, yKa3aHHbIE B cT. 421 YIIK P®, aBrop cuuraer
BIIOJIHE BO3MOXKHBIM HACTYIUICHHE HETaTUBHBIX IOCJICACTBUM, CBSI3aHHBIX,
HarpuMep, C HECBOEBPEMEHHBIM MPUHATHEM PEIICHUH: O NPOJJIEHUU CpOKa
pacciieoBaHMsl, BBIACICHUM YrOJOBHOTO [I€Jla B OTIEIbHOE IPOU3BOJICTBO,
NpUIJIAILIEHUU Tiefarora, Iicuxoiora W T.JJ. B To ke BpeMs [aHHbIC
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O00CTOSITENILCTBA, B CIIy4a€ HX YCTAHOBJEHHS K MOMEHTY NpPEIbIBICHUS
OOBHHEHHS, MOTJIM OBl OBITh TPHUHIATHI BO BHHUMAaHUE OIHOBPEMEHHO C
00CTOATENbCTBAMH, NepeuucieHHbiMiu B m. 4 4. 2 cr. 171 VIIK P®, npu
COCTABJICHMH TIOCTAHOBJICHUS O MPUBJICYEHUH HECOBEPIICHHOJETHETO JULA B
KayecTBe OOBUHsEMOro. Peanmmzanusi Takoro mojxoja MO3BOJUT CBOEBPEMEHHO
OCBEIOMUTHh HECOBEPUIEHHOJIETHEIO OOBUHSAEMOIO HE TOJBKO O CYIIECTBE
NPENBABICHHOIO €My OOBUHEHUS, HO U O TOM, YTO €r0 BO3PACTHBIE U CBA3AaHHBIE C
THUM OOCTOSATEIHCTBOM HHBIE OCOOCHHOCTH, yKa3aHHbIe B 4. 1 cT. 421 VIIK PO
YCTaHOBJIIEHbI M 00s3aTeIbHO OYIyT MPUHUMATHBCA BO BHUMAaHUE B XOJI€
JAJbHEUIIIETO IPOU3BOCTBA 110 YTOJIOBHOMY JIEITY.

[IpaBo Ha 3alIUTy HECOBEPIICHHOJETHETO IMOA03PEBAEMOr0, OOBUHIEMOTO
HOJUIE)KUT OOECHEYEeHHI0 BO BCEX CIyyasX €ro ydacTuss B YIOJIOBHOM
CYJONpOU3BOJCTBE. B CBSI3M € OTCYTCTBHEM OOCTOSITENIBHOM 3aKOHOAATEIbHOU
perinaMeHTaly aBTOp HacTauBaeT Ha JonoiHeHuu cr. 422 VIIK PO
NPEANUCAHUEM O TOM, YTO TpeOOBaHUS 005A3aTEeIbHOrO OOecleyeHus IpaBa Ha
3aIUTY PaCIpOCTPAHSAIOTCS M Ha CIy4Yad y4dacTUs HECOBEPIICHHOJETHEro (BHE
3aBUCUMOCTH OT (OpPMBI €ro MpoLEecCyalbHOTO CTaTyca) B CJIEACTBEHHBIX
JNEUCTBUSX IO BBIJIEJICHHOMY YIOJIOBHOMY JI€lly, PaccieyeMOMYy B OTHOIIEHHH
B3pOCJIOr0 COYYaCTHHKA.

HccnenoBanue polecCyalbHbIX BO3MOXHOCTEM 3aIUThI
HECOBEPILECHHOJIETHETO MIPU €r0 YYacCTUH B CIEACTBEHHBIX JEHCTBUSAX I03BOJIAIIO
000OCHOBaTh BBIBOJI O TOM, YTO OJIHUM W3 HaunbOosiee d(PPEKTUBHBIX CPEICTB U
CIIOCOOOB 3aIIUTHl C YYETOM BO3PACTHBIX (MHTEIJIEKTYaJIbHBIX) OCOOEHHOCTEH
SBJISIETCSI €70 TIOCTOSIHHOE (HeMpephIBHOE) KOHCYIbTHUpoBanue. Bmecte ¢ Tem YIIK
P® He comepXUT KOHKPETHBIX MApaHTUW I UCIIOJIb30BaHUS ATOrO IIpaBa, 4To
MOXXET T03BOJIUTh HEOOOCHOBAaHHO OTPAHUYMBATH MPOJOJKUTEIBHOCTh U
KOJIMYECTBO KOHCYJIbTAllM 3alUTHUKA, a TaKXe peaju30oBaTh IMpaBO Ha
KOH(UIECHIIUAIBHOCTD KaXKJI0TO TaKOTO JeHCTBUs. B 3TOM CBsI3M aBTOp IpejJiaraet
ponoysHuTh 4. 1 cr. 425 VIIK P® mpaBwioM 0 TOM, 4TO NEPEPBIB BO BpPEMS
J0Mpoca, B TOM YHUCIE M JJIs KOHCYJbTUPOBAaHUS HECOBEPIIEHHOJETHErO B
KOH(HIEHIIMAIbHON 00CTaHOBKE, BO3MOXKEH TaK)K€ M M0 XOJ1aTaliCTBY 3allIUTHUKA
U (WJM) HECOBEPUICHHOJIETHETO MOA03PEBACMOr0, OOBUHICMOTO, O YeM JCIacTCs
OTMETKa B MpOTOKoJe. bonee Toro, B MHTEpecax oOecreueHus npaBa Ha 3alluTy,
COCTSI3aTEIbHOCTH U PaBHOMPABUS CTOPOH CJIEAYET MPEIOCTaBUTh 3alIUTHUKY B 4.
2 cr. 53 VIIK PO npu Hanuuuy K TOMY OCHOBAHMI MPABO 3asBJIATH MICbMEHHbBIE
BO3PAKEHUSI TMPOTUB JACHCTBUI cleqoBaTeNsl WIM JO3HABATENs, KOTOpPbIE
MpPUOOIIAIOTCSA K MaTepuajaM yroJOBHOTO Jiena.

HccnenoBanue ydacTHsl 3aKOHHOTO MPEACTABUTENS B  CIEICTBEHHBIX
JNEUCTBUAX, MPOBOJAWMBIX B OTHOIIEHHMM HECOBEPILICHHOJETHETO IO3BOJIAET
NpUUTA K BBIBOJY O HAIWYAM NPOTUBOPEUUS B  MPOLECCYaTbHOM
pernaMeHTUpoBaHUM (KOHKypeHIusi oOmieid HopMmbl — cT. 48 VIIK P® co
crenuanbHO — M. 3 4. 2 cT. 426 YIIK P®), B cuiry KOTOporo npocMaTpuBaeTcst
«JIBOMHOM CTaHIapT» B OOECHEYEeHHM MpaBa Ha 3aluTy. B paMkax yromaoBHO-
mpoleccyalbHOM — OoXpaHbl  MpaB M CBOOOJA,  3aKOHHBIX  HMHTEPECOB
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HECOBEPIICHHOJIETHETO 3aKOHHBIN IMPEICTaBUTENb 005A3aTENEH, a B JAESITEIbHOCTU
10 JIOKAa3bIBaHUIO, T.€. MPHU MPOU3BOACTBE CJEACTBEHHBIX JCHCTBUM, 3a
MCKIIFOUEHHUEM JIONPOCa, JAaHHOE TpeOOBaHKE TepsieT CBOE Ha3HaueHue. [Ipu 3ToM B
VIIK P® He oTperynupoBaH NOPSAIOK Ja4yM pa3pelieHHs JIMOO OTKa3a B JIOIYCKE
€ro JUisl y4acTusl B MHBIX CJEACTBEHHBIX IEHCTBUAX. B 3TOH CBA3M cOMCKAaTelb
IpeajiaraeT YHIpPOUUTh IIOJOKEHHE 3aKOHHOTO IPEACTABUTEN B IIpoLecce
peanu3aluy IpaBa Ha 3alUTy M YCTAHOBUTh €IUHBIM IMOAXOJ K OIEHKE
JOIMMYCTUMOCTH J0Ka3aTeIbCTB, NOJIYYEHHBIX MPU €r0 YYACTHH.

Nzyuenue 0COOEHHOCTEM peanzanuu npasa Ha 3aIUTY
HECOBEPIICHHOJIETHEIO IMPU O3HAKOMJIEHMH C MaTepuajJlaMyd YroOJIOBHOTO Jena
MO3BOJIMJIO aBTOPY NMPHUITH K BBIBOAY O TOM, YTO HOPMATHUBHOE PETYJIMPOBAHUE
3TOr0 IPOLECCYaIbHOIO IEHCTBHS HE YYHUTHIBAECT IICUXWYECKHE, BO3PACTHBIE,
UHTEIJIEKTYaJIbHBIE, SI3bIKOBBIE M MHBIE MHAUBUAYAIbHbIE OCOOEHHOCTU JIMYHOCTU
oOBuHsieMoro usuna. Ilo3ToMy mpu yCTaHOBJIEHHMHM CpPOKA O3HAKOMIICHHUS C
MaTepHaaMH YyroJloBHOTO jaena B mopsake cT. 125 VIIK P®, u. 3 ct. 217 VIIK PD
HE JIOJDKHA HCKIIOYAThes Oosiee JUIMTENbHAsl 10 BPEMEHU MPOAOJIKUTEIBHOCTD
U3YYEHUS BCEX €r0 MaTEpHAJIOB.

B 3aki04eHMM TOABOASTCS WTOTH JUCCEPTALMOHHOTO HCCIEIO0BAHMS,
YIOMHHAIOTCS OCHOBHBIE PE3YyJIbTaThl, ONPENEISAIOIINE €ro akTyalbHOCTh U
HAay4YHYI0O HOBHM3HY, M3JaraloTcsi CIENaHHbIE aBTOPOM MPEIJIOKEHHUS IO
COBEPILIECHCTBOBAHUIO HOPM JEHCTBYIOLIEIO 3aKOHOJATENIbCTBA, B KOTOPBIX
perJaMeHTUpOBaH MOPSAJOK oOecreueHusl MpaBa Ha 3allUTy, CBSI3aHHBIE C HUM
npoleccyagbHble MPOLEAYPhl JOCYAEOHOT0 MPOU3BOJCTBA MO YTOJIOBHBIM JI€JIaM O
IPECTYIIEHUSAX HECOBEPILIEHHOJIETHHX.

B npuio:keHusix mnpencTaBieHbl COOpaHHBIE CTATUCTHUUECKHUE JTaHHBIE O
IPECTYMTHOCTH HECOBEPUICHHOJETHUX, 00 HTOrax MpOKYypOpCKOro HaJ3opa 3a
JOCy1€OHBIM  IPOW3BOJCTBOM IO YrOJOBHBIM JieJlaM O MPEeCTYIJICHUX,
COBEpILIEHHBIX  HecoBeplleHHONeTHUMU B  Pecnybnmuke Caxa  (Skyrtus),
pa3pabOTaHHbIE AaBTOPOM TMPOEKTHl OJAHKOB MPOIECCYabHbIX JOKYMEHTOB,
OMPOCHBIE JIUCTBI M PE3YJIbTAThl OOOOIIEHUS MOJYYEHHBIX C HX [OMOIIbIO
CBEJICHUH, ClIpaBKa 00 M3yYEHUU MATEpUaOB YrOJOBHBIX Jed, MpoekT CTaHaapra
OCYIIECTBICHUS a/IBOKaTOM IOBEHAJIbHOW  3alUThl B YIOJOBHOM
CYJIIONIPOM3BOJICTBE, MNPOEKT (heaepaibHOrO 3aKOHAa IO  MPEAJIOKEHHBIM
M3MEHEHUIM U JononHeHusM B YIIK PO.

OcCHOBHBIE T0JIOKEHUSI U BBIBOJBI JUCCEPTANMH HALLIH OTPa:KeHHE B
CJIeIYIOIIUX HAYYHBIX NyOJMKALMAX aBTOPA.

|. Cmamuu 6 nayunvix uzoanusnx, pexomenoosannvix Boicueii
ammecmayuoHHOl Komuccueil, 6knouénnvix ¢ «Ilepeuensv eedyujux
PeueH3uUPyemMvlX HaAyYHbIX HCYPHAI08 U U30AHUIL, 8 KOMOPBIX 001X CHbL OblMb
OnyoONUKOBAHBl HAYYUHbBLE PE3YTIbMAmMbl OUCCEPMAYUUIL HA COUCKAHUE YUEHOU
cmenenu 00Kmopa u KaHouoama Hayk»:
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AHHOTAIIUAS

Kopsikuna 3unanna UBanoBHa
«O0ecneueHue HecOBEpPIIEHHOJETHEMY M003peBaeMOMY M 00BMHSIEMOMY IIpaBa HA
3aIIUTY B 10Cy1e0HOM NMPOM3BOACTBE M0 YIOJOBHOMY /€y

B nuccepranvoHHOM HCCIE€AOBAaHUM PACCMOTPEH KPYyr HpoOJeM, BO3HHUKAIOIIUX
npu oOecreyeHuH IpaBa Ha 3alllUTy HECOBEPIICHHOJETHEMY II0JI03PEBAEMOMY U
OOBHHSIEMOMY B JOCYA€OHOM IPOM3BOJACTBE [0 YTrOJIOBHOMY Jeny. BbisBieHHbIE
00CTOATENbCTBA HIPENATCTBYIOT COOJTIOIEHUIO HNPUHIUIIOB YTOJIOBHOTO
CYJIOIIPOU3BOJICTBA, CBA3AHHBIX C OXPAHOW MpaB U cBOOOJ JUYHOCTH, CBOEBPEMEHHOMY
OPUHATHIO 3aKOHHBIX M OOOCHOBAHHBIX HPOLECCYANIbHBIX PpEUIEHUM, IPUBOIAT
UTHOPUPOBAHUIO CHEHU(PHUKHA HECOBEPIICHHOJETHErO BO3pacTa, HAapyLIEHUIO NpaB U
cB00O0/1, 3aKOHHBIX UHTEPECOB YYACTHUKOB CTOPOHBI 3aIiuThl. Ha ocHOBe mpoBenéHHOro
aHaJln3a MpeuIokKeHbl MyTH uXx pemeHus. ChopMmupoBaHa TeOopeTHUECKass OCHOBA JUIS
TOJIKOBaHMs IpaBa Ha 3alIUTY C MPHUCYIIUMU OTJIMYMUTEIbHBIMU MPU3HAKAMU €T0 JUIS
HECOBEPILEHHOJIETHUX YTOJIOBHO-TIPECIEAYEMBIX JIUL, pa3paboTaH MO3TalHbI MEXaHU3M
HAJJICKAIIET0 W YYUTHIBAIOUIETO CIEUM(PUKY YrOJIOBHOIO CYJIONPOU3BOJCTBA B
OTHOIIEHUHM HECOBEPILECHHOJIETHUX OOecreueHns NpaBa Ha 3alUTy B JOCYIEOHBIX
CTaIusAX YTOJIOBHOTO CYIONPOM3BOJCTBA, B TOM UHCIE C TNPEIJIOKEHUSIMHU I10
COBEpIIECHCTBOBAHMIO 3aLIUTUTEIBHON JESITEIbHOCTH B JIMIE aJBOKaTa M 3aKOHHOI'O
NpECTaBUTENS], OINpEAENIEHbl TOYKH CONPUKOCHOBEHHUS MX WHTEPECOB, MPEAEIIbI
HpoleCCYaIbHBIX BO3MOXXHOCTEH, MPEAIOKEHb! TOMOIHUTEIbHbIE CIIOCOOBI U CpesicTBa
o0ecrieueHus ¥ pealn3ally [paBa Ha 3alUTy HecoBepiieHHOoIeTHUX. ChopMyTupoBaHbI
KOHKpETHBIE MPEJIOKEHHUS 110 COBEPIICHCTBOBAHUIO JEHCTBYIOIIETO 3aKOHO/IATEIbCTBA
B IeJX ONTUMHU3AMK oOecreyeHus MpaBa Ha 3alllUTy HECOBEPILIEHHOJIETHUX
YYaCTHHMKOB JJOCY/1I€0HOTO YTOJIOBHOT'O CYONPOU3BO/ICTBA.

ANNOTATION
Koryakina Zinaida lvanovna
«Ensuring the minor suspected and accused the right to a defense in pre-trial
criminal proceedings»

The dissertation study examined a range of problems arising in ensuring the right
to protection of a minor suspect and accused in pre-trial proceedings in a criminal case.
The revealed circumstances impede the observance of the principles of criminal
proceedings related to the protection of individual rights and freedoms, the timely
adoption of lawful and reasonable procedural decisions, and the disregard of the specifics
of the minor age, violation of the rights and freedoms and legitimate interests of the
parties to the defense. On the basis of the analysis, the ways of their solution are
proposed A theoretical basis has been formed for the interpretation of the right to defense
with its inherent distinctive features for juvenile criminally prosecuted persons, a step-by-
step mechanism has been developed to ensure the right to defense in pre-trial stages of
criminal proceedings, including suggestions for improving the protection of juvenile
criminal justice. activities in the person of a lawyer and legal representative, the points of
contact of their interests, before ly process may offer additional ways and means to
ensure the exercise of the right to the protection of minors. Specific proposals have been
formulated for improving the current legislation in order to optimize the provision of the
right to protect minors in pre-trial criminal proceedings.



