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|.  OBIIASI XAPAKTEPUCTHUKA JUCCEPTALIMOHHOM PABOTDI

AKTYaJIbHOCTh TeMbl HCCJIeA0BaHMsA. KaxmoMy rocynapcTBy U €ro
NpaBOBOM cucTeMe cBoiicTBeHHa 3Boitonus. CyneOHas BiacTh, Kak U Apyrue
BETBU TOCYJAPCTBEHHOW BIJIACTH, IPOXOAUT YEpPE3 ONPEIEICHHbIC  3Talbl
pa3BUTHS.

CdopmupoBaBimecs: Uccaea0BaTeIbCKUE TPAIULUA TOCYJapCTBA U IpaBa
TaKOBBI, YTO MMPEUMYIIIECTBEHHO OOBEKTOM U3YUEHUS BBICTYIAET UCTIOJHUTENbHAS,
HECKOJIbKO PpEKe 3aKOHOJaTelbHasi BETBb BJIACTH, HO CYyIeOHOU ynemnsercs
CYLIECTBEHHO MEHBIIEE BHUMAHHE. DTO HE B ITOJHOM MEPE OTPAKAET PEATBHOE
MOJIO’KEHUE BeIlel U BaXXKHOCTh CyZI€OHBIX OPTaHOB B *KM3HU KaKJ0M cTpaHbl. bes
KauyeCTBEHHOW palbOThl CyJEOHBIX OpPraHOB HEBO3MOXHA peanu3aius 0a30BbIX
mpaB ¥ CBOOO/ YeTIOBEKa, UX 00ECIeYeHUE U 3aIuTa.

B Hactosimiee Bpemsi B 3amajHbIX eBporeickux rocypapctBax, CIIIA,
Kanane u HEKOTOpPBIX HMHBIX CTpaHax CyJeOHble CUCTEMBbI CHOPMHUPOBAIUCH U
(GYHKIMOHUPYIOT JOCTATOYHO 3(P(HEKTUBHO, YETO HEJb3sl CKAa3aTh O 3HAYMTENIHLHO
OonplIeM yucie  pa3BHUBaroOluXcs rocygapctB. OpHOM W3 IMHAMHYHO
Pa3BUBAIOIIMXCSA CTPAaH C MOCTOSHHO PAacTyIEd YHCIEHHOCTBIO HACEJIECHUs
ceroans spusercss PecnyOnmuka Wuaus. ['ocynapcTBO JOMUHHPYET B IOXKHO-
a3MaTCKOM PETHOHE M AaKTUBHO CTApAETCsl PACIIMPUTh CBOE BIUSHUE B A3UU U
MHPE B LIEJTIOM.

PecniyOoniuka Wuaus sBiseTcs TrocyAapcTBOM ¢ 0Ooratoil HMCTOpued Hu
KyJIbTYpO#, B T.4. PAaBOBOM, MHCTUTYThI M OPraHbl OTIPABIEHUS MPaBOCYIUs B
KOTOpOM Haudainu (POpMUPOBATHCS THICAYM JIET Ha3aad. MHOrME HENOBTOPUMbIE
YepTbl MHJIMMCKOW TIOCYJAapCTBEHHOCTH UM IMPABOBOM CHUCTEMbI BO3HUKAIH
Omarojaps  mepuojaM  MYCYJIbMaHCKOTO W aHIVIMHCKOTO  TOCIOJCTBA.
[IpeanpunsiTeie OpUTaHIIAMU YCHJIMS 1O KOHCTPYHMPOBAHMIO AHTJIO-CAKCOHCKOM
MOJCJIM Ha WHAUWCKOW TPAAUIHMOHHOW IIOYBE CrE€HEPUPOBAIM KOMILICKC
YHUKaAJIBHBIX Y€PT U OCOOCHHOCTEH, HaAIIEAIINX CBOE OTPAKEHHE M B CyACOHOM
Biactu Ungun.

C KaxxapIM roJIoM HapacTaromuii K IHAMM nHTEepec MoKa HECIPABEIJIMBO HE
HaXOAMUT JIOJKHOTO OTPaKEHHMsSI B HAYYHBIX MCCIEAOBAHUAX KAK B LEJIOM IO
WHJIUMCKON MpaBOM CHUCTEME, TaK M CyJIeOHOW BJacTH, B 4aCTHOCTH, B Poccum u
MHBIX BEIYIINX CTPaHAaX MUpA.

CreneHb Hay4yHOM pa3pa0OTAHHOCTH TeMbl HCCJeI0BaHHUs. AHanu3
MMEIOIIMXCA HMCTOYHUKOB CBHUAETENBCTBYET O KpalHE MaJlOW W3YYEHHOCTH
3asBJICHHOW TEMBbI M O TOM, YTO JO HACTOSMIEr0O MOMEHTa OTCYTCTBOBAJO



OTJIETTbHOE KOMIUIEKCHOE TPaBOBOE HCCIEAOBaHME O CyAeOHOM BIacTU B
PecnyOnuke Unus.

Hayunpie Tpyapl 10O HcCClienyeMOW TEMATHKE MOXKHO pa3ldeiauTh Ha
HECKOJIBKO TPYIIIL.

[lepBytro 4acTh MPEACTABISIIOT COOON PabOTHI 3apyOEIKHBIX MCCIIEeIOBATENCH,
B OCHOBHOM aHTJIMYaH, B KOTOPBIX 3aTPAruBatOTCA BOMPOCH! PA3BUTHUSI UHIUMCKOTO
rocyaapctBa. Cpean HuX pabOThl HE TOJBKO YYEHBIX-TIPABOBEAOB, HO U TPYIbI B
obsiact puinocopuu, UCTOPUM U JIp. HAYIHBIX 00JIACTSIX.

Cpean HHUX MOXHO BbIIEIUTH padotel C. Yonmepra «/l»kuHHa — TBOpeEll
[Takucranay u «Mugusa: HWctopus, kynaeTypa, Quiaocodus», BbIIICANIAEC Ha
pycckom si3bike B 1997 1. m 2013 r. IlepBasg M3 HUX DNOCBSLIEHA IPOLIECCAM
obperennss bpuranckoit MHmmeW HE3aBUCHUMOCTH M TOHWCKaM  MoJelieh
roCy/IapCTBEHHOr0 ycTpoicTBa Oynymux rocyaapctB — Mumum u Ilakucrana.
Btopass - 0COOEHHOCTSIM HCTOPUYECKOTO PAa3BUTHS HMHIUWCKOTO TOCYAAapCTBa,
BJIMSIHUIO HAa HETO KYJIbTYpPHI U pusocodum.

B nepeBoaHoit pabote A. Myxapmku «AHriaus u Uuausy, HareyaTaHHOM B
CCCP B 1929 r., mpoBOAUTCA COMOCTABJICHUE AHTJIMMCKOTO WU HWHIUKWCKOIO
MOJX0/1a K TOCYAapCTBY U IIPaBy.

[TpoGnemoit n3ydenus npeBHero npasa MHIMM 1 €ro BIMSHUS HA TPOIECCHI
B koHIle XIX B. 6b11 03a7aueH ['. MaH, aBTOp paboTh! «/IpeBHEe MpaBo: €ro CBS3b
C paHHEH HCTOpHEel OOINeCTBa M €ro OTHOIICHHE K COBPEMEHHBIM HiacsiM». Ero
COBpPEMEHHHK M cooTeuecTBeHHUK [. KoBen cram aBTopom mepBoro tpyna B 1872
r. Mo uHaukckuM cyaam «HMctopusi ycTpoicTBa CyJOB M 3aKOHOAATEIbHBIX
opraHoB B Muaum».

B cBoeii pabote «I'ocynapcTBenHsIit ctpoit Unnuiickoii Pecriyonukuy 1958
r., uaguen M.II. Illapma onuceiBaeT W€ W MPUHLMIIBI, 3aJ0KEHHBIC B
WHIUICKOE HE3aBUCHUMOE TOCYJapCTBO M MPOBOJUT aHAIU3 MX PadOTHI B MEpPBbHIC
TOJIbl TTOCJIE IPUHATHS OCHOBHOT'O 3aKOHA.

Bropas rpymnmna ucTOUHHUKOB - 3TO padOThl MHJIUWILIEB MO CYACOHON CHUCTEME
CBOEU CTPaHBI.

TpeTuit maacT COCTOUT U3 TPYIOB OTEUECTBEHHBIX FOPUCTOB U UCTOPUKOB.

B wMonorpapuu H.A. KpamenunnukoBoit  «IIpaBoBasi  KynbTypa
COBpeMEHHOW WMHauu: HWHHOBAallMOHHBIE W TpaaulMOHHbIE uepTh» 2011 T.
cyneOHas cuUCTeMa JIMIb OErJi0 3aTparuBaeTcs MPHU aHAJIW3€ MPABOBON CHCTEMBI
Nuauu B nenom.

B o0mieM, B paboTax OTE€UECTBEHHBIX YYEHBIX M3Y4YEHHOCTh COBPEMEHHOM
Cy/1I€OHOM CUCTEMBI HAXOIUTCSI HA HEBBICOKOM YPOBHE.



Ecnu paznensite cyneOHyI0 CUCTEMY Ha BJIEMEHTBI, TO HEKOTOpPbIE M3 HUX
ObLIIM ONUCaHbI: B HECKOJbKUX HayyHbIX nmyOnukanusx C.FO. Kamikuna, B T.4. 0
pOJIM  BBICIIETO CyAE€OHOTO OpraHa CTpaHbl B PETyJIUPOBAHUU COLUAIBHO-
DKOHOMMYECKHUX OTHOWIEHWU B MMHauu; cepum crared O KOHCTUTYLMOHHO-
npaBoBoM ctatyce BepxoBHoro Cyna Muaum A.b. KparomiknHa; Hay4HOU cTaTbe
JI.b. Illeitnnna «BepxoBHbli Cyn MHaum Kak opral OXpaHbl OKpPYXKarollen
cpeawl»; paborax E.II. PycakoBoii o paccMoTpeHuu B MHIUM KOMMEPYECKHUX
ciopoB u crtatbe K.M. benukoBoii «HekoTopsie acnekThl OpauHO-CEMEMHBIX
OTHOLIIEHUW HIMY ¢ TO3UIIAU CYLOBY.

Takum o0Opa3oMm, H3y4eHHE JIUTEpaTypbl MO TEME AUCCEPTALMOHHOTO
UCCIeI0BaHMs yOexAaeT Kak B aKTyaJIbHOCTH M30paHHOM TEMbI, TaK U B MaJIOi ee
M3YYEHHOCTH B POCCUMCKON HayKe.

O0beKT IMCCePTALMOHHOIO HCCJEA0OBAHUSI COCTaBIISIOT OOIIECTBEHHBIC
OTHOIIICHUS, CBA3AHHBIE C OpPraHM3aled U JEeATeIbHOCTHIO CyneOHON BIIACTH B
Pecnybnuke MHaus Ha COBpeMEHHOM dTarie.

IIpeamer auccepTalMOHHOIO MCCJIEIOBAHUS BKIFOYAET MPABOBBIE HOPMBI,
pEryJIupyIolie OpraHu3aluio U JAesTeIbHOCTh CyJeOHOM BiacTu B PecnyOnuke
NHnus, a Taxke NPaBONPUMEHUTENBHYIO IPAKTUKY, CBS3aHHYIO C HAa3BaHHOU
TEMaTUKOM.

Leab ucciaenoBaHusi 3aKiIO4aeTcs B TOM, YTOObI Ha OCHOBE aHailM3a
JEUCTBYIOIIETO  3aKOHOAATEIbCTBA,  IIPABOIPUMEHUTEIIBHOW  MNPAKTUKH |
UCTOPUYECKOIO OIbITA YCTAHOBUTH COJEpKaHue, POpMYy U MPOLEAYPHBIE ACIIEKThI
OpraHU3alluy U JIeSITEIbHOCTH Cy1eOHOM Bi1acTH B PecniyOnuke Uuaus.

[TocTaBiieHHas 1EIb MPEANONAracT PEMICHNE CIECAYIOMNX 3a1aY:

° MPOAHAIIM3UPOBATh OCOOCHHOCTH HWHCTUTYIIMOHAIM3AUUA CyaeOHOMN
BiacTH B Mnum;

° BBISIBUTh U OXapaKTEPHU30BATh ATAIbl 3BOJIONNH CyleOHON BJIACTU B
CTpaHe;

° OTIPE/ICIUTh OCHOBHBIC YE€PThl MHAUNCKOMN CY/1IeOHON CUCTEMBI;

° JaTh XapaKTePUCTUKY COBPEMEHHOMY COCTOSIHUIO OpraHHU3alud
cynebHoit Biactu B Pecniybnuke MHaus;

° IIPOBECTH aHAJIU3 UHIUNUCKUX OPraHOB CyI€OHOM BIACTH;

° BBISIBUTH MPOOJIEMBI IESITEIbHOCTH Cy1e0HO BiacTu B Mnanw;

° 000CHOBAThH HaIpaBJICHUS Pa3BUTHs CyneOHOU BiacTu B PecmyOimke
Nuans.

XpoHoJIoOTHYeCKHEe PAMKH JUCCEPTALMHU  OMNPENECIAIoTCS  3aJayaMu
ucciieoBaHusi W orpaHuydeHsl 1947-2018 rr., HO nOpW aHAIM3€ HEKOTOPBIX
npo0ieM, ¢ TeNbi0 BBISBICHUS TNPUYUH WX BO3HUKHOBEHWS, YKa3aHHBIC



BPEMEHHBIE paMKH pacliupsuiich. HuxkHsg yepra 00yciaoBiIeHa rojloM OOpeTeHUs
WNHpneit He3aBUCUMOCTH, BEPXHSIS - TEKYLLIUM BPEMEHEM.

MeTo10/10rMYecKy0 OCHOBY HCCIEIOBAaHUS COCTABISIOT OOIIEeHAYYHbIE
METOABl TIO3HAHUSA - (POPMaTIHLHO-TIOTUYECKHE, BKIIIOYAIOIINE aHAM3, CHUHTE3,
MHJIYKIUIO, NEAYKIUI0O U TUAIEKTUYECKUI METOJ| MO3HAHUs, TaK:Ke COMCKATelIeM
HCTIOJIb30BAIMCh YaCTHO-HAYYHBIE METO/Ibl — UCTOPUKO-TIPABOBOM, CPABHUTEIBHO-
IIPAaBOBOM U MPABOBOT0 IPOTHO3UPOBAHUSL.

HopMaTuBHO-IPABOBYI0 OCHOBY [HCCEPTAIIMOHHOIO MCCJIeI0OBAHUS
cocraBmwin Koncturyuus Wunuu, 3akonsl PecniyOonuku Muaus, NMOCBsIICHHbIE U
3aTparuBaromue cyjacOHyr BiacTh, pernameHT BepxoBHoro Cyna Muauu. Ilpu
MIPOBE/ICHUH CPAaBHUTEIHLHOTO aHAJIM3a HEKOTOPHIX AJIEMEHTOB Cy1I€OHON CHCTEMBI
C HeKoTopbIMM cTpaHamMu FOxxHoM Asum u Poccueil HCHOJIB30BATUCH
HOPMAaTHBHbBIE MPABOBBIE aKThl ’TUX TOCYAAPCTB.

Teoperuyeckyrd OCHOBY HMCCJI€I0BAHUSI COCTaBUIM (PyHJIaMEHTAJIbHBIC
MOJIOKEHMSI, COJAEpKAIlecss B HAyYHBIX TpPyJax BEAYIIUX OTEUECTBEHHBIX U
3apyOexnbix wopuctoB C.C. AnekceeBa, A.b. 3enenuona, P. JIBopkuHa,
B.E. Yupkuna, M.B. barnas, H.M. Yenypuosoii, M. Ancens, A.A. MuiinHa,
B.II. boxneBa, I'. Xapra, H.A. KpamenunamkoBoii, B.B. I'pebennukona,
A.A. ConoBseBa, B.C. Hepcecanma, A.A. Kiumaca, C.}FO. Kamkuna,
IT.A. Kyuepenko, I'.B. Manbiiea, M.B. HembiTunoii, b.B. Canramxuesa, u ap.

IMIUPUYECKYI0 0a3y MCCJIeI0BAHUSI COCTABWIM: JJaHHble MUHHCTEPCTBA
ocTUIMU U ipaBocyaus Muauu; matepuansl BepxoBHoro cyna MHAUM U BEICOKUX
CyJIOB IITAaTOB; JaaHHble HarmoHanbHON ceTH CyneOHOW CTaTUCTHKH, Mpecc-
pemus3sl UHaekca Bocmpusitus xoppymniuu Tpacneperncu MuatepHemnn 3a 1995-
2017 rr.; uanuiickas cyneOHas MpakTUKa; MaTePHAIIbl MHANMCKUX W MTAKUCTAHCKUX
MEPUOJNYECCKUX U3JaHUM.

Hayynasi HOBM3HA 3aKJIIOYaeTCsl B TOM, YTO B OTEYECTBEHHOW HAyKE N0
HACTOAIIETO MOMEHTAa OTCYTCTBOBAJIO KOMIUJIEKCHOE HCCJEIOBaHUE, B T.4. Ha
JIMCCEPTAllMOHHOM YpPOBHE, TIOCBSIIIEHHOE BOIpocaM CyAcOHOM BiacTd B
Pecnybnuke MHaus kak Ha COBpEMEHHOM JTarle, Tak U B IPUHIIUTIE.

OcHOBHBIE N0JI02KE€HN I, BBIHOCHMbI€ HA 3aIIUTY:

1. CouckarenemM NpoBElE€HAa MEPUOAU3AIMUS ATANOB PA3BUTUA CYAEOHOU
Biractu B PecnyOnuke WHOus, OTCyTCTBOBaBIIAs /10 3TOTO, YTO TIO3BOJIMIIO:
ONpPENENIUTh NTPUYMHBI U MOMEHTBI MEPEX0oJa OT OAHOTO ATala K CIEAYIOLIEMY,
cnenu@UKy TpOTeKaHUs MPOIECCOB HA PA3IMYHBIX dTarax, OMUcaTh UHCTUTYTHI U
MEXaHHU3Mbl OTIPABJICHUS MPABOCYIUS B OT/IEJIbHBIC HCTOPUUYECKHUE TIEPUOIBI.

2. JluccepTaHTOM BIIEpBBIE B OTEUECTBEHHOM IOPHIMYECKOM HAyKe IS
Nunun  paszpaboTaHa eauHas TMpaBoBash TEPMUHOJOTHS, TPUMEHEHHas s



0003HaYEHHs MHCTUTYTOB M OpPraHOB Cy/eOHOI BJacTH B CTpaHE, YTO MOMOIJIO
YUTH OT MMEBIIMX MECTO JI0 3THX PA3HOUYTEHHI B HAUMEHOBAHHUAX CYJEOHBIX
OpraHoOB U JIOJHKHOCTEH B cyaeOHoM cucteme Pecniybnuku MHaus.

3. BroisBnensl crenuduyueckue dYepThl OpPTaHM3allid H  ACSTEIBHOCTU
cynebHoil Binactu B PecnyOnuke Muaus. ABTOp mpHIen K TOMY, YTO IPaBOBOE
peryiaupoBaHre (PyHKITMOHUPOBaHUS CyAcOHON BIacTu B MHanu ocymiecTBiseTcs
HOPMaMH, COJICPXKAIMMHUCS B KOHCTUTYLHH CTpaHbl, 3aKOHaX M MOA3aKOHHBIX
aKTax KOJOHHAJIbHOTO M TOCTKOJOHHAIBHOTO TIEPUOJOB, KaK ITOCBAIICHHBIX
BOIIPOCaM Cy/1eOHOM CUCTEMBI, TaK U COAEPKALIUX OTACIbHbIE HOPMBI O CyAax.

4. CouckaTeseM BBISBICHBI OTJIUYUTEIBHBIE YEPTHl B BOIMpOCax CyaeOHOU
kajapoBoii nomutuku PecnyOnuku Mupus. Cpeau HuX: B Ha3HAUCHUAX CyAeH
Y4aCTBYET HE TOJIBKO TJIaBa IOCYyAapCTBa, HO, B HEKOTOPBIX CIIy4asX, OPraHbl
WCTIOJTHUTENIbHOW BJIACTH B JIMIIE MPABUTENIbCTBA IITATOB, OTCYTCTBYIOT €IIMHbBIC
TpeOOBaHUS JUIsl 3aMEIICHUs] CYIEeUCKUX JODKHOCTEW; Ha 3aKOHOJATEIhHOM
YPOBHE BHEAPEHBI TPOTPAMMBI COLIMATBHOIO TTPOJABMKEHUS OTICIIBHBIX KATErOpUid
HACEJIEHUsI, B YACTHOCTH, KEHILUH U MPEJCTABUTEIICN HU3IIUX KACT.

5. JluccepTaHTOM MpPOBEACH aHAIU3 MOPsAAKa GOPMUPOBAHUS, TTOJTHOMOYUN
U MECT OTIENbHBIX OPraHOB B cyaeOHON cucteme MHanu, KOTOPHIA TO3BOIHII
c(hopMHUPOBATH LIETOCTHYIO KOHIIETIUIO CYA0YCTPOUCTBA.

6. CowuckareneM CMOJEIMPOBAHbl HAMNPABICHUS BO3MOKHOIO Pa3BUTHUS
cyne6noit Biactu B Pecnybnuke Wuaus, Ha OCHOBaHMM TPOBEJECHHOTO B
JIMCCEPTALIUM UCCIIEAOBAHUS U YCTAHOBJICHHBIX TE€HICHUMWU. OJHUM U3 BBIBOJOB,
CIeJaHHBIX aBTOPOM, SIBISIETCSl TO, UTO cyAcOHas BiacTh B PecnyOnuke Mumaus
MMEET YCTOMYMBYIO TEHJICHIIMIO K PACHIMPEHUIO U YCIIOKHEHHUIO, YTO OKA3bIBAET
noHmwxkaronmi 3p(PeKT Ha Ka4ecTBO M CKOPOCTh €€ pabotel. Jlpyroi, dyTo
apXau4HOCTh PAJIa UHCTUTYTOB, MPABOBBIX HOPM M TPAIULIUA TOPMO3UT PA3BUTHE
[IPAaBOBOM CHUCTEMBI U CAECPKUBAET SKOHOMHUYECKOE U IMOJUTHUYECKOE Pa3BUTHE
CTpaHBbI.

Teopernueckasi 1 NPaKTHYECKASI 3HAYMMOCTb HMCCJIEIOBAHMS CBA3aHA C
MHHOBAIMOHHBIM XapaKTepOM IMOCTAHOBKU MPOOJIEMBI, TTOCKOJIBKY B IPaBOBOM
paKypce Ha JUCCEPTAlMOHHOM YPOBHE 3asBJICHHAs] TEMA €II€ HE MCCIEN0BaNach.
[IpencraBnenHass paboTa SBJISIETCS KOMIUIEKCHBIM HCCIEIOBAHUEM BOMPOCOB
PaBOTO PEryJIUPOBAHUS OPTaHU3AIMU M JEATEIBHOCTH CYyNeOHON CHCTEMBbI
Nunuu, xotopoe 1o3BONSET CPOPMUPOBATH 1EIOCTHOE TPENCTABICHUE O
cynebHoi cucreme PecryOnuku VHaus u ee 3jeMeHTax B OTACIBHOCTH, a TAKXKE B
HOBOM CBET€ YBUJIETh MPOOJIEMbl OpraHu3alui U (GYHKIIMOHUPOBAHUS CyACOHOM
CHCTEMBI.



Matepuanbl ucclieoBaHUS MOTYT ObITh HMCIOJIb30BaHbl MPU HAMHCAHUU
HOBBIX OOOONIAIOIIUX TPYAOB MO BompocaMm (YHKIIMOHUPOBAHUS CYyIeOHOU
CUCTEMBI 3apyOEXXHBIX CTpaH, a TaKKe€ B HAYYHO-NEIaroruyecKkor AesTeIbHOCTH
JUTSI TIOITOTOBKYU Y4€OHOU 1 y4eOHO-METOIUYECKON JTUTEPATYPHI IO TUCITUATIIIHHAM
«KoHcTuTyniMoHHOE TpaBo 3apyOeHBIX CTpan», «CyneOHble CHUCTEMBI A3HUHY,
«IIpaBooxpanutenbHbie opranbl B Poccuu u 3a pyoexom.

AnpobGanusi M BHeJApPeHHe Pe3yJbTaToB Hccaea0BaHuss. (OCHOBHbIC
pe3yabTaThl MPOBEICHHOTO HccieAoBaHUA Obutn  mpeacTaBieHbl  Ha  II
MEXIyHApPOJHOW  HAay4yHO-TIpakTHUYeCKOW  KoHdepeHuun «Poib  MecTHOro
caMOyIpaBJieHUs] B Pa3BUTHUU T'OCYJapCTBa Ha COBpeMeHHOM dTamne» (Mocksa, 19-
20 anpens 2018 r.), VI mexayHaponHON HaydHO-IPAKTUYECKOW KOH(pEpEeHLUU
«Pa3BuTHe IOPUANYECKON HAYKH B COBPEMEHHBIX YCIOBHUSAX: TEOPUS U MPAKTUKA
(Hyman6e, 31 oxtsa6ps 2018 1.).

TeopeTrnueckue MONOXKEHUS, BHIBOJBI M PEKOMEHIAIUU, pa3pabOTaHHbBIE U
chopMyIUpOBaHHBIE B XOAE€ JUCCEPTALMOHHOIO MCCIEIOBAaHUS, MOJYyYHIIU
oTpaxeHue B 12 onmyOJIMKOBaHHBIX aBTOPOM paboTax: B rjaBax 2 KOJJIEKTUBHBIX
MOHOTpaduil, 8§ HAYYHBIX CTAThSIX, B T.4. 5 B BEAYIIUX PEIEH3UPYEMBIX KypHaiax,
PEKOMEHIOBaHHBIX BEICIIEe arTrecTallmoHHOW KoMuccuer mnpu MuHOOpHAayKH
Poccun, 2 mMarepuanax xondepennuii. O0muii o0beM myodnukanuii coctaBui 4,8
ILJL.

Ctpykrypa padoThl OOYCJIOBJIEHA NETBI0O W 3aJlayaMd HCCIICIOBaHMUS.
Juccepranusi COCTOMT W3 BBEIEHHUSA, TpPEX TIJaB, BKJIIOYAIOUIMX B ce0s ceMb
naparpadoB, 3aKII0YEHHUS U CIUCKA UCIIOJIb30BAHHBIX UCTOYHUKOB M JINTEPATYPHI.

II.  OCHOBHOE COAEPKAHUE JUCCEPTALIUU



Bo BBegeHMH O0O0OOCHOBBIBAECTCS AaKTYaJIbHOCTh U30paHHOM TeMbl U
aHAIM3UPYETCS CTENEeHb €€ Hay4dHOW pa3pabOTaHHOCTH, OIpPEAENIEHbl OOBEKT U
MpeAMET MCCIeI0OBaHus, CPOPMUPOBAHBI IE€Jb M 3aJadyd, OXapaKTepU30BaHa
Hay4Hasi HOBU3HA U NPAKTUYECKAsA 3HAYUUMOCTb JUCCEPTALIMH.

B nepBoii rnase auccepraunn «CynedHast Bjaactbs B Pecnmy0niuke Unaus:
3Tanbl JIBOJIOLHMH, OCHOBHbIC YepPThl M XAPAKTEPUCTHKA COBPEMEHHOIO
JTana» paccMaTpUBACTCS pa3BUTHE UHIAUNUCKOMN Cy/1e0HON CHCTEMBI.

B nepBomM naparpade rnepBoii riaBbl «ITanbl IBOJIOIHU CYAe0HOH BJIACTH
B PecnyOsimke Wuausi» ucciieqyercss UCTOpUs 3apOKICHHsS UM TpaHchopmanuu
WHJUNCKHUX CyIE€OHBIX OPTraHOB.

Cynebnast Biactb B MHIuUM B CBOEM 3BOJIOIMOHHOM Pa3BUTHH IPOILIA
CIEAYIOIINE JTAIbl: JIPEBHUM, CPEIHEBEKOBBIN, KOJOHUAIBHBIM U COBPEMEHHBIN,
JUIAIINNCS 10 Cell JE€Hb.

B ocHoBe coBepiieHusi mpaBocyius Ha APEBHEM dTare pa3BUTHA CyneOHOU
Brnactu B Uunuu (~7000 r. o H.3. - VII B H.3.) Nexan OpUHIUI AXapMbl WA
ecTeCTBeHHOM crpaBemanuBoctd. B cpenneBexoBbii  (VII - XVII  BB.)
Ha0MoAanach 3aBUCUMOCTh (POpMUpOBaHUS W (DYHKIIMOHMPOBAHUSA CyIAeOHOU
CUCTEMBI OT MPABUTEIS, OCYIIECTBIISIBUIEITO CBOKO BJIACTH HA OCHOBE KAaHOHOB
ucirama, T.K. Ha HWHIUMHUCKOW TEPPUTOPUUM B TOT IMEPUOJ TOCHOACTBOBAIN
mycyinbMaHe. B komonwaneHbii (XVII B. - 1947 T1.) mpoHMCXOui JEMOHTaX
CTapblX HMHCTUTYTOB M CO3JaHHE LEHTPaJIU30BaHHOW CYJeOHOM cHUCTEeMBI, 3a
OCHOBY KOTOpoH Obuta B3sTa aHriumiickas. CoBpemeHHblil nepuoa (¢ 1947 r. no
H.B.) MpeEJCTaBIIsSIET cOO0M pa3BUTHUE CYJIeOHON BIacTH Tocie oOpereHust Muauei
HE3aBUCUMOCTM HA OCHOBE YAaCTHMYHO COXPAHUBILIUXCS TPAJULHUOHHBIX U
CO3/IaHHBIX aHTJINYaHAMU UHCTUTYTOB.

Bropoit maparpad nepsoii riaBbl «OCHOBHbIE YePThl U XapaKTEPUCTHKA
COBPEMEHHOI0 JTama pa3BuTusi cyaeOHoM Baactu B PecnyOimke Wnaus»
NOCBSIIEH AaHaUM3y CTPOEHUS U (QYHKIMOHUPOBAHUS HMHAMNWCKHUX CyAEOHBIX
OpraHOB Ha HACTOSAILIEM BHUTKE 53BOJIIOIMM, HAYABIIUMCA C OKOHYaHUEM
KOJIOHUAJILHOTO nepuojia B 1947 r., korjaa ctpana oopesa He3aBUCUMOCTb.

Pecnybnuka Wuaus wumeeT ¢eaepaTUBHOE YCTPOMCTBO, UYTO O3HAYaET
COCYUIIECTBOBAaHUE JIBYX MPABOBBIX CUCTEM — (hellepaibHOW U MPABOBOM CHCTEMBI
Ha ypoBHe mrtaToB. CyneOHass BETBb BJAacTH B TOCYJapcTBE, B OTJIMYUE OT
0osbIIMHCTBA (DeAepaTUBHBIX T'OCYNApCTB, HE SBISETCS IEHTPAIU30BAHHOM, T.€.
YyroJIOBHAsE M TpaXKAaHCKash 00JIACTU OTHECEHbl KOHCTUTYLHMEW K NpeaMeTy
COBMECTHOr0 BeneHus. Hamnboisiee emkue cdepbl, Kak yroJOBHOE M TPaXKIaHCKOE
paBoO U IMpOLECC, CEMEHHbIE M HACJIEACTBEHHBIE CHOpBI, apOuTpax B MuHauu
PETrYIUPYIOTCSI COBMECTHBIMU YCHJIMAMM PEecnyOIuKH W ee NMpoBUHUUU. Takum
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oOpa3oM, mapilaMeHT CTpaHbl MU 3aKOHOJATEJIbHbIE COOpaHMS IITATOB MOTYT
NEUCTBOBATh HE3aBUCHUMO APYTr OT APYra U NPUHUMATh HOPMATUBHBIE MPABOBBIC
aKTBI [0 OTHOMY U TOMY K€ BOIIPOCY.

N3yuaemas cyneOHas cucTeMa YHHKalIbHA TaKXE POJBIO MPEIEACHTHOTO
mpaBa, KOTOpOe MmoMoraeT obecrneynBaTh €AMHCTBO CyA€OHOM MPAaKTHKU Ha BCEH
TeppUTOPHUM TocyaapcTBa. [loMUMO 3TOro, YHUKaIbHOCTh 3aKJIFOYAETCA B TOM, YTO
MpolleccyalbHOE  3aKOHOJATEIBCTBO  sBIAETCS  KoauduuupoBaHHbIM. Ha
dbenepalibHOM YpPOBHE CyIIeCTBYIOT TmipuHAThie B 1908 1. I'paxmaHcko-
npoueccyalnbHbIi KoJeKkC U B 1973 r. YronoBHo-TipouiecCyalibHbIN Koeke MHanu.

Hecmotpss Ha BHymmuTensHbli 00beM KoHcTuTynmum WHauM u  MHBIX
HOPMAaTUBHBIX MPABOBBIX aKTOB, IPU3BAHHBIX MAKCUMAJIbHO OTPErYyJHUPOBATH BCE
BO3MOJKHBIE 00JIaCTH OOIIECTBEHHBIX OTHOIIEHWH ¢ HACKOJIBKO BO3MOKHO
YHUBEPCAIN3UPOBATh HOPMBI, MPUXOJUTCS CTAIKUBATHCA C TEMH WM HWHBIMH
TEPPUTOPHUSIMHU CTPAHBI, «BBIPE3aEMBIMIUY» W3 OOIIEro MpaBoBOro mojisi. B kauectse
MpUMEpPa MOXHO TPUBECTH TPAKIAHCKO-TIPOLIECCYATbHOE 3aKOHOIATEILCTBO H
TaKOW OCHOBOIIOJIAralOUINM JOKYMEHT, Kak [ paxaaHCKO-TIPOIECCYAIbHBIN KOJEKC
Nunnu, BerynuBmmi B cuity eme 1 sHBapst 1909 r. u pacnpocTpaHsiomuii cBoe
JNEUCTBUE Ha BCIO Tepputopuro Muauun, kpome mrara J>xammy n Kammupa, mrara
Haranenn v niaeMeHHbIX TEPPUTOPUI (30HBI TIJIEMEH).

CrtpykTypa opranoB cyaeoHoii Biactu PecniyOnuku Muaus kpaiine ciosxHas
u 3anyTaHHas. VIMETcs CHIIbHBIE OTJIMYHUS B KOJIMUYECTBE YPOBHEU CYJIOB B
3aBUCUMOCTH OT KaTerOPUH paCCMATPUBAEMBIX JIEJI.

OO060011IeHHO CTPYKTYPHO CyAeOHYI0 BiacTh B UHAUM MOXXHO MPE/ICTaBUTD,
Kak cocrosmyo u3 BepxoBHoro Cyna WMHawu, BBICOKMX CYJOB W CHCTEMBI
MMOJYMHEHHBIX CYJIOB.

B Pecny6nuke Muausi, kak U B JIOOOM JIPyroM TOCYIapCTBE, BaXHOM
YacThIO CYJIEOHOM CHUCTEMBI SIBISIOTCS CYIbl, 3aHUMAIOIIUECS pa3pelieHueM
CIIOPOB MEXKIYy XO3SHUCTBYIOIIMMH CYOBbEKTaMU. PaccMOTpeHHE SKOHOMHUYECKHX
(koMMepueckux) CcrnopoB B MHAWM OCYHIECTBISIIOT B  COOTBETCTBHHM C
3aKOHOJATEILCTBOM CTpaHbl «KOMMeEpuUeckue Ccyab». OaHako K CyaeOHBIM
OpraHaMm, 3aHSThIM PEIICHUEM SKOHOMHYECKUX CIIOPOB B HOKHO-a3UATCKOM
rOCy1apCTBE OTHOCSATCSA KakK CIHEIUAIbHO YUpEXKAAEMbIE IJISI 3TOTO CYAbI, TaK
BBICOKHE Cy/Abl U paloHHBIE (OKPYKHBIE) CYIbI, pa30oMparolIfe TPa)xITaHCKUE
CIIODBI.

B cuwiy Toro, uro B PecnyOnuke WHaus Ha TPOTSHKEHUH MHOTHX
JNECATWICTUM TPOUCXOJAT TEPPOPUCTUUYECKHUE aKThl, CTpaHa YIeIseT 0co0oe
BHUMAaHUE aHTUTEPPOPUCTHUYECKON TeMaTUKE. ITO HAILIO TMPOSBICHUE U B
cyneOHoi chepe B BUAEC HAMUYUSA CUCTEMbI CYJOB MO O€30MaCHOCTU, COCTOSIINUX
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n3 ['naBHOro cyna no 0€30MACHOCTH, HWKHUX CYIOB MO 0€30IaCHOCTH U
JUCLMIUIMHAPHBIX CY/I0B IO 0€30I1aCHOCTH.

YacTpio MHIMMCKOM CYIeOHOM CHCTEMBI SIBISETCS HWHCTUTYT CYIEeOHBIX
IIPEAIIMCAHNUM.

Baxnoe mecro B cucreme mnpaBocynus PecnyOnmuku MHaus 3aHuMaror
TpUOyHAJIbI, SBJSIOUINECS aAMUHUCTPATUBHBIMUA OpTaHaMH, CO3JaHHBIMU C IIEJIbIO
BBITNIOJTHEHUSI KBa3HCYAEOHBIX (YHKUUMH M TPEACTABISIOLIME YTO-TO CpEAHEE
MEXIYy CYAOM M HCIHOJHHUTEIBHBIM OpraHoM. B Hacrosmiee Bpems INEHCTBYIOT
TpUOyHaJIbI 1O PAacCMOTPEHHUIO CaMbIX pa3IMYHbIX KaTeropud Jgen —
aIMUHHUCTPATUBHBIEC, BOECHHBIE, AaNECUSIUOHHBIE, AKUHU3HBIE, MO B3bICKAHUIO
JIOJITOB, I10 7KEJIE3HOJOPOKHBIM IIPETEH3UAM U T.II.

Bo BTopoi#l rnaBe «OpraHu3zanus M AeiTeJbHOCTh OPraHOB Cyae0OHOI
BJIACTH B Pecnybiuke Nuausn» HCCIENYIOTCS CTPYKTYpPHBIE,
KOMIIETEHTHOCTHBIE M HHBbIE aCNeKThl (YHKIIMOHHUPOBAHUS OPTaHOB CyaeOHOMN
BJIACTHU B F0’)KHO-a3MaTCKOM I'OCYAapCTBeE.

B nepBom maparpade Bropoii rnaBel «BepxoBublii Cyan HWuaum»
paccMaTpUBaOTCs BOIPOCH! (POPMUPOBAHMUS, CTPYKTYPbl U KOMIETEHIIUU BBICILIETO
CyneOHOTO opraHa; TpeOOBaHUM K CYIbsSIM, OCHOBAHHUH U MOPSIKA UX OTCTABKHU.

BepxoBubiii Cyn Manuu co3pan 28 sHBaps 1950 r., yepe3 nBa AHS mocie
BCTYIUICHUSI B CHJIy KOHCTUTyUMU cTpaHbl. J{o Hero ¢ 1937 r. ¢pyHKIMOHMpOBAI
®enepanbubiii Cyn Wuaun, oOpa3oBaHHBIH B COOTBETCTBUM C 3aKOHOM O
npasutenbcTBe Muauu 1935 r.

B cocraB BepxoBnoro Cyna Muaum Bxomar mpeacenarens u 30 cynew,
Ha3HA4YaeMbIX IJ1aBOM rOCy1apCTBa.

TpeboBanus kK KaHIUATY Ha JOJKHOCTB cynbu BepxoHoro Cyna Unaun B
LIEJIOM COOTBETCTBYIOT MUPOBOM MPAKTUKE, OAHAKO OTCYTCTBYET TaKOW KPUTEPHA,
KaK MUHUMAJIBHBIA BO3PAcCT, IIPX TOM YTO UMEETCsI BEPXHssA BO3pACTHAsI TPAHMIIA B
65 ner.

B coorBeTCcTBUM € 3aKOHOAATEIBCTBOM U CIOXMBLICHCA IPAKTUKOU B
BBICHIE CyneOHOM MHCTaHIIMM, KaK M MHBIX TOCYJApCTBEHHBIX OpraHax,
CYILLIECTBYET PE3EPBUPOBAHUE MECT JJISl PEIUTHO3HBIX U STHUYECKUX MEHBIINHCTB,
a TaKKe HU3IIMX KacT. BrnepBble B ncropun cyneOHOM cuctembl MHIUM 4ieHoM
BepxoBaoro Cyma Uuaum B 1987 r. crana xenmmna, ®@. busu, a B 2000 .
MpEACTAaBUTENb KacThl HenpukacaeMbix - K.I'. banakpuiiinan, KoTopblil yepes 8§ jert
ctan [Ipeacenarenem BepxoBuoro Cyna Muauu.

CrpykTypa BbIcHIiero cyaeOHoro opraHa WHauum 3HauuTenbHO OoJsee
IpocTasi, HEXenu B HHBIX cTpaHax. B BepxoBHom Cyne WHamm Moryr
00pa3oBbIBATbCS KOJUIETHH, KOTOpbie (hopmupyrorcs no pemenuto [Ipeacenarens
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BepxoBaoro Cyna Maaum st pacCMOTpPEHUsI KOHKPETHBIX Aed. MuHUMallbHbIE
KOJIMYECTBEHHBIE IIOKa3aTeau ycTaHoBIIeHbl Perimamentom Bepxosnoro Cyna
Nunuu u coctaBnsaoT ot 2-3 a0 5 cyaei. Ilpu sToM, HauOOJIBIINK COCTaB B HE
MEHEE S5 YEIOBEK MPEYCMOTPEH JJIs1 KOHCTUTYLIHMOHHOMN KOJUJIETUHU.

IOpucnaukius BepxoBnoro Cyna Wuauum MoxkeT ObITh pa3zelieHa Ha:
00I11lyI0; aneJUIAINOHHYI0; KOHCYJIbTATUBHYIO; IOPUCIUKIHUIO [0 MEPECMOTPY
paHee MPUHSATHIX PEUIEHUN U UHYIO.

Bropoii naparpad Bropoii rinaBel «Beicokue cyabl B Pecnny6uauke Unaus»
MOCBSIICH U3YyUYCHUIO CICAYIOIIETO YPOBHS B MHAMMCKOW CyaeOHOM cucTeme, Ha
KOTOPBIN JIOKUTCS 3HAUMTEIbHAS YaCTh HArPY3KH, BBICOKUM CYJIaM.

Bricokue Cy/ipl IITAaTOB SIBISIOTCS BBICILIEH CTYNEHBIO MHIUNCKOM CyeOHOM
CHUCTEMBI Ha YPOBHE NPOBUHIMK. NHCTUTYT BBICOKHX Cya0B B MHInu 3apoauics,
JaKe N0 MHIUMCKAM MEpKaMm, JOCTaTOYHO JaBHO. [IepBhIil 3aKOHOAATEIBHBIA AKT
0 BBICOKHMX CYJIaX, PErJaMEHTUPYIOIIUX UX CTPYKTYPY M MOPANOK JIESITEIbHOCTH,
Ob11 ipuHAT B 1861 r. BriepBbie oHu Obu1n 00pazoBanbl B 1862 r. 1 HAXOAWINCH B
KanskytTe, bombee u Maapace, riae oHu GyHKIITMOHUPYIOT A0 CUX IOP.

CormacHO OCHOBHOMY 3aKOHY CTpaHbl, B KaXIOM IiTate MHaum nomxeH
OBITb BBICOKMU CyJl, HO JaHHAs HOpMa HE TOJIpa3yMeBaeT CO3JaHue Cyaa s
KQXJOT0 IITaTa OTIEJbHO, TEM CaMbIM IOPUCAUKIHNS BBICOKOTO CyJa MOYKET
pacmpoCTpaHsAThCA Ha JiBa U OoJiee mTaTa (COI03HbIE TEPPUTOPUH).

B mHacrosmmii MOMEHT B cTpaHe 29 mTaroB, a Takke O COIO3HBIX
TEPPUTOPUN U HAIMOHAJIbHAS CTOJWYHAS TeppuTopus Jlenu, mpu 3TOM BBICOKHX
Ccya0B TOJBKO 24. Tem caMbIM, HEKOTOPBIE U3 HUX OCYIIECTBISIOT IPABOCYIUE HA
TEPPUTOPUH HECKOJIBKHUX IITATOB WA COIO3HBIX TEPPUTOPHIA.

KpaitHe Ba)XHBIM MOMEHTOM B IPAaBOBOM PETYJIUPOBAHUU AECATEIbHOCTU
cynoB B PecnyOnuke MuHnust sBIsieTCs OTCYTCTBHE YETKOM (POPMYIMPOBKH HX
nonHomounii B Konctutynum HWMuauu. OpHa W3 OCHOBHBIX IPUYMH HMEET
yucTopuuecknue KopHH. Korjga npuHuMMancss OCHOBHOM 3aKOH, B CTPaHE YKe
JCCTBOBajla OCHOBHAasi YacTh W TIOHBIHE CYHIECTBYIOIIMX BBICOKUX CYOB,
peryiupyemMasi HOPMaTHBHBIMU MPaBOBbIMU akTamMu XIX B., UMEBIIUMHU Psia
ocobenHocteil. g TOro, 4YToOBl HE JIOMATh CJHOXHUBILYIOCA TMPAKTUKY
NEATeIbHOCTH TEX WJIM MHBIX BBICOKMX CYJIOB, TOr/Ja OBbUIO PEIIEHO HE
yHUGUIUPOBAT, HOPMBI, Kacarolyecs WX IOPUCAMKIMU. BrocnencTBuu,
yKa3aHHBIA TOJX0J OB COXpaHEH, YTO, B II€JIOM, COOTBETCTBYET WHIUNCKOU
IIPaBOTBOPYECKON U IPABONPUMEHUTEIBHON IPAKTUKE.

B nacrosimee BpeMs BBICOKUMH cynamMu MHIWM peanu3yroTcs CIeIyroIme
MOJITHOMOUYHSI: BBIHECEHHE CYyJIEeOHBIX MPUKA30B U MPEANUCAHUN IO BOIpOCaM
GyHIaMEHTAIBHBIX MpPaB WM WHBIM BOIPOCaM; KOHTPOJIb 3a JEATECIIbHOCTHIO
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HIDKECTOSIIIIUX CYZIOB; MCTpeOOBaHUE J€J1 Ha COOCTBEHHOE PAacCMOTPEHHE U3
HIDKECTOSIIIUX CYJOB; HA3HAUYECHUE CIyXalllUX U paOOTHUKOB CyJI€OHBIX OPIaHOB;
YCTAaHOBJIEHUE IMOJACYIHOCTH [€Jl, pacCMaTpUBAEMbIX CaMOCTOSITENBHO U
HIDKECTOSIIIIUMU CYJaMHU.

B tperbem maparpade BTopoii riaBel «Cyne0Hble OPraHbl M0 Pa3aHYHbIM
KATeropusiM JieJD» aBTOp UCCIeAyeT (PYHKIIMOHUPOBAHUE CYIOB MO TPaXKTaHCKUM,
YTOJIOBHBIM U CEMENHBIM JIEJIaM.

B Hauu cymecTByIOT OTAENbHBIE Cy/1eOHbIE BEPTUKAIN 10 PACCMOTPEHUIO
YTOJIOBHBIX U IPAXKIAHCKUX /1€ C JOBOJBHO CYIIECTBEHHBIMHU OTIMYUAMM JIPYT OT
Ipyra, a TaKXe HMEIOIIMMU CBOIO CHElU(UKY B 3aBUCUMOCTH OT IITaTa WIIA
COI03HOM TEPPUTOPUH.

Cucrema CcyznoB IO PAacCMOTPEHHIO TPaXIAHCKUX CIIOPOB COCTOHUT W3
BBICOKMX CYJOB LITaTOB; paiOHHBIX (OKPYXHBIX) CYyIOB; CYAOB IO
HE3HAYUTEIIbHBIM JIEJIaM.

CxeMaTuyHO 3TO BBITJISIUT TaK.

Bricokuii cyp

A 4

PaiioHHbIE (OKpY>KHBIE) CYJIbI

: Cybl IO HE3HAYUTEIIBHBIM JIeJIaM

[IpoBuHIIATBHBIE [Ipe3uneHrckue

Pucynoxk 1. Cucrema cyJ10B 10 TpakJIaHCKUM JiesiaM B PecriyOnuke Uaaus

K cyneOHbIM opranamMm 1O pPacCMOTPEHHUIO YTOJIOBHBIX Jen B Muaauu
OTHOCATCS: BBICOKHE CYJIbl; CECCUOHHBIE CY[Ibl; CyleOHbIE MarucTpaThl MEPBOTO
Kjacca (WM CTOJIMYHBIE Cy/IeOHbIE MarucTpaThl); Cy/1Ie0HbIE MarucTPaThl BTOPOTO
KJIACCa; WCIIOJHUTENIbHBIE MAarucTpaThl, YTO CXEMAaTUYHO MOXXHO TPEJCTABUTH
CIICAYIOIIUM 00pa3oMm.
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Bricoknii cyn

A 4

CeccuoHHBIE Cyabl

Cronuunsble cyneOHbIe
MarvucTparhbl

CynebHble MarucTpaThbl

['maBHBII cyneOHBINM MarucTpaT

['maBHBIM cyneOHBIH

CyneOHblif MarucTpar
MarucTpar

IISPpBOro Kjiacca

CyneOHblii MarucTpar

CyneGHblii MarucTpaT

HcnomauTtenbHbIN BTOPOrO KJlacca
MarucTpar -
NcnonuutenbHbIN
MarucTpar

Pucynox 2. Cuctema cy10B 110 YroJIOBHbIM jeniaM B PecryOnuke Muaus

Cemeiinple cyabl ctanu oOpazoBatbest B Mumum B 80-x rr. XX B. B
COOTBETCTBMM C 3aKOHOM O ceMeilHbIXx cymax 1984 r. B coorBeTcTBUM C
yYKa3aHHbIM HOPMATMBHBIM IIPAaBOBBIM AaKTOM, MPAaBHUTEJIbCTBAM IITATOB IOCIIE
KOHCYJIBTALIMI C BBICOKMMH CyJJaMH B MAKCUMAJIBHO CXKAaTbhl€ CPOKH B rOpOAax C
YHICIIEHHOCTbIO HacelleHus Oosnee 1 MIIH. 4enl., a TakXkKe TIJleé OHU IOCUHUTAIOT
HEO0OXOIUMBIM, HY>KHO OBLJIO 00pa30BaTh CEMENHBIE CY/IbI.

B nactosiee Bpemst B ctpaHe AeiictByet 6osee 400 cemelinbix cygoB. OaHa
U3 OCHOBHBIX IPUYUH pOCTa YUCIA CEMEWHBIX CYJAOB B CTpaHE - HaJIU4Yue
pecnyOJIMKaHCKOM NpOorpaMMbl IO CTPOUTENIBCTBY Cy1€0HOM UH(GPACTPYKTYPHI.

Kak komuyecTBO CynoB B ITaTax (COIO3HBIX TEPPUTOPHUAX) CHUIIBHO
pPa3HUTCS, TaK MUMEIOTCA U 3HAYMUTENbHBIE OTIWYHUS B YHCICHHOCTU CYJIEUCKUX
KoprycoB. CeMelHbIi Cyl KOJIMYECTBEHHO MOXKET COCTOSITh U3 1 uim 6osee cyien.
OHM  Ha3HA4arlTCAd  MPAaBUTEIBCTBOM  IITAaTa [OCIE  KOHCYJIbTAllUU  C
COOTBETCTBYIOIIMM BBICOKMM CyIOM. Takke OJWH U3 CyAE€dl B TOM K€ IMOPSIKE
HA3HA4YaeTCs TJIABHBIM CYIbEW M JONOJIHUTENIBHBIM TJIABHBIM CYJIbEH, KOTOPBIA
UCTIOJHSET 00513aHHOCTH MEPBOTO MIPH €T0 OTCYTCTBUHU.

Tpetbss 1iaBa «IIpoOjieMbl [eATEIbHOCTH CYAeOHOM BJIACTH B
PecnnyOsimke UHansa M HanpaB/ieHUusl ee Pa3BUTHS» MOCBAILIEHA MPOOIEMHBIM
00JacTsM, MMEIOIIMM MECTO B MHAMICKOM CyneOHOM cucteme, u TOMYy, KyJa U
KaKUM 00pa3oM OHa MOJKET JBUTAThCS.

B nmnepBom maparpade Tperbeil rnaBbl «IIpo0GJeMbl eSiTEJIbHOCTH

cyneOHoi Biaactu B PecnyOumke MHausi» aBTOp BBIIEIWI U ITPOAHATU3UPOBAI
HauOoJsee OCTphle MPOOIEMBI, HAINYECTBYIOIIME B MHANNCKON CYyJ€OHON CUCTEME.
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Cpeau npobiieM, ¢ KOTOPbIMU MTPUXOIUTCS CTAIKUBATHCS CYJEOHON cUCcTEME
CTpaHbl, MO’KHO BBIJICJINTh: BBICOKMI YPOBEHb KOPPYILIMM B OpraHax cyaeOHOMN
BJIACTH; SIU30JIMYHOCTh MPUMEHEHUS M OKa3aHUE€ YMEPEHHO MOJOKUTEIbHOTO
BIIUSIHAST HOPMATHUBHO  3aKPEIJICHHBIX IPOTPECCHUBHBIX  MPHUHIIUIIOB  TpHU
Ha3HAYCHUH U MIEPEBOJE CyAeil; 1eQUIHUT BHICOKOKBATU(PHUIIMPOBAHHBIX KaJpOB Ha
JOJHKHOCTH CyJIed; OTCYTCTBHE €IMHCTBAa TPEOOBAHUN K Pa3IMYHBIM KaTETOPUsIM
CyJlled U uieHaMm TpuOyHaJIOB; YPOBEHb U COJIEpKAaHUE TEOPETUUECKON MOATOTOBKU
CYIIEICKOT0 KOpIyca; NEeperpy>KeHHOCTh CYAOB U TPUOYHAJOB; CIOKHOCTh
CTPYKTYpbl ~ WHIWWCKOM  CylneOHOW  CHUCTeMBbl W 3aTPyAHUTEIBLHOCTH
OpUEHTHUPOBAHUSI B HEW Ipak/laH - YYaCTHUKOB CYJI€OHBIX IMPOILIECCOB; HAIUYUE
MPaBOBBIX AHKJIABOB, Ha TEPPUTOPUH KOTOPHIX IMOJHOCTHIO WJIM YAaCTUYHO HE
JIEUCTBYIOT HOPMBI HHAMMCKOTO TpaBa, PETYIUPYIONME BOMPOCH peaanu3aiuu
CyneOHOM BIIACTH; OTCYTCTBHE YETKOTO 3aKOHOJATENIbHOIO  3aKpEIUICHUs
MOACYIHOCTH MO Py KaTEropwil Mel; MpaBoBas HEOTPErYJIMPOBAHHOCTH psJia
BOITPOCOB.

N3-3a BBICOKOM YHUCIECHHOCTU HACEJEHUs B CTpPaHE U COOTBETCTBYIOIIUM
OOJBIIMM KOJMYECTBOM CYJEOHBIX IMPOU3BOACTB, @ TAKXKE ONMUCAHHBIX BBIIIE
MPUYUH, CyIbl YACTO HE CHPABISAIOTCA C PACCMOTPEHUEM JIeNl B YCTAHOBJICHHbIC
3akoHOM cpoku. CornmacHo o(uIMaIbHONW CTaTUCTUKE, TOJBKO 3a aBryct 2018 r. B
cynbl Uaaun noctymmiio 1 232 694 nen, u3 kotopeix 959 373 yromoBHble U
273 321 rpaxaaHCKHeE.

3anepx’aHHble MOTYT HAaXOJUThCA TMOJ CTPAKEW UIMTEIbHOE BpEMs B
OXXMJaHUU TOrO, KOrJa HA4YHETCA caMo CcyJeOHoe pa3duparenbcTBO. JlaHHOE
SBJICHHE CTaJO0 BO3MOXHBIM H3-32 OTPOMHOIO KOJIMYECTBA YIOJOBHBIX JIET,
paccMaTpuBaeMbIX OJHUM CyaoM. Ha TeppuTtopun HEKOTOpPHIX IIITATOB
3a(UKCUpPOBaHbl Cllydad, KOrjJa OOBHUHAEMBIA HAXOJWJICS TIOJ CTpakKel B
OKHJIaHUH PACCMOTPEHUsI €ro Jejla CyJIOoM OKOJIO 8 JIeT, B TO BpeMs Kak
MaKCUMaJIbHOE HaKa3aHWE, IPELyCMOTPEHHOE 3aKOHOAATEICTBOM 33  €ro
MPOTUBOIIPABHOE JESTHUE, HE MPEBBIIIAET 2 JIET.

Ha ceronnsimauit neup B UHauu ydactue B cyieOHOM mporiecce 00XOaUTCs
oueHb Joporo. Mcren 00si3aH OmMIaTUTh TOCYAAPCTBEHHYIO MOUUIMHY M MOHECTH
U3JIEPKKU, CBSI3aHHBIE C PACCMOTPEHUEM [€a, OJHAKO 3TO JAOCTYIHO JIMIIb
HEOOJBIIION YacTH HaceJeHHs. 3aTSHYTBHIA CyAeOHBIN mporecc erme OoJibiie
MOBBINIAET CTOMMOCTh Y4acTusi B TskOe. B wurore, y4uThiBas JTaHHbBIE
00CcTOsITENLCTBA, OCMHAS YacTh HACEJICHHUS, a B HEKOTOPBIX CIy4asiX U CPETHUMN
KJIACC, JINILIEHBI BO3MOKHOCTU JOOUTHCA CIIPABEIIMBOCTH.
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Ha navano 2016 r. npuOan3uTeIbHOE YUCIIO JIeJ, HAXOSIIUXCS B MPOIECcce
PACCMOTPEHHUSI MJIM €r0 OXKUAAIOUINX BO Beex cyaax PecrnyOnuku Muauu (Bkitouas
Bepxosusiit Cya MM U BEICOKHE CY/IbI), COCTaBUIIO 32,5 MIIH. Je].

OcHoOBHasi Macca HEPaCCMOTPEHHBIX [ HAKaIJIMBAETCS B PAOHHBIX
(OKpyHBIX) cyaax. [{ns yTouUHEeHUs peaibHOTO KOJMYECTBA JIe]l TAKON KaTEeropuu,
no pemennto BepxoBuoro Cyna Muauu ObLT CO3MaH CHENMATBHBINA TyOTUIHBIN
nopran «HauuronansHas cetb cyneOHOM cTaTUCTUKWY. [1o cTaTucTrke Ha CEHTIOPh
2018 1., yKcnO Aen, MO KOTOPHIM HE OBbUIM BBIHECEHBI PEIICHUS W KOTOPHIC
HaxoJsTCs B pallOHHBIX (OKPYXKHBIX) cyaax PecnyOonuku WMuaus, cocraBuio 27
786 228 nen. Ceoiiie 2 MiIH. aen uiu 8,25% HaxoaaTcs Ha pacCMOTpEeHUU Ooliee
10 nmer. Ecnmu x Hum mipubaBuTh erie okosio 4,5 muH. nen wm 16%, co cpokamu
paccMoTpenust oT 5 10 10 jeT, To MoJIydIuTCsi, YTO MPUMEPHO Y4 JIeT MPUOBIBACT B
CyneOHbIX opranax 6oiee 5 jerT.

OnHoll M3 NMPUYMH HACTOSIIIETO TOJIOXKEHUS TN SIBISIETCSI OTHOCUTEIBHO
HEOOJIBIIIOE YHUCIIO CYyJiel B CPaBHEHUU C OOIEH YHMCIEHHOCThIO HACEJICHUS CBBIIIIC
1,3 mupa. den. Ha Hauano centsaopst 2018 r. B Uuauu 6su10 19 055 cyneit. Ecnu
MOCYUTATh, CKOJIbKO J>KUTEJIEM MPUXOAUTCS Ha OJHOTO CYJblO, MPUYEM BCEX
CyleOHBIX OPraHOB, TO MOJYYUTCS HEyTeIIuTeNbHas nudpa — okomgo 68,5 ThIC.
Yel.

Bropoit maparpad Tperbeit riaBel «HampaBjieHUsI pa3BUTHS CYAeOHOM
Bjaactu B PecnyOiiuke HWHAUSA» TOCBAILIEH HCCIEAOBAHUIO HBOJIOIMOHHBIX
TEHJICHIINI UHIUNCKOM Cy/1Ie0HON CUCTEMBI.

Cynebnas Bnacts B Muaum, xak U B J000H Apyrod cTpaHe Mupa, ¢
TEUEHHEM BPEMEHH MpeTeprieBaeT U3MEHEHUS. Mexy TeM, Kakoil oHa Oblia IpH
MpUOOPETEHUU CTPAaHOM HE3aBUCUMOCTH M KaKOW OHa SIBIAETCS CErOJIHA,
CYILIECTBYET 3HAUUTENIbHAs pa3Hulla. [[osIBUIMCh HOBBbIE MHCTUTYTHI, OPraHbl, MpU
ATOM COXpaHSETCs Psii TOBOJIBHO apXaWyHbIX OpraHoB U akToB. 3a 100-150 net ¢
MOMEHTA BCTYIUIEHUS B CHIIy OHU, KAK MUHHUMYM, MOPAJIbHO YCTapeiu.

K Hanbosnee yeTko mMpocMaTpUBAEMbIM TEHJCHIIUSIM, CIIOCOOHBIM OKa3aTh
BIIMSIHUE Ha pa3BUTHE cyneOHOU Biactu B PecnyOnuke MHauWs, MOXXHO OTHECTU
CJIeIyIOLIue.

IlepBasi — ycliOKHEHHE CTPYKTYPhl M YBEIMYEHUE KOJIMYECTBA CYJEOHBIX
opranoB. OOpa3yroTcsi HOBBIC BBICOKHE U CIICIIUAIM3UPOBAHHBIC Cy bl (HaIIpUMep,
ceMeiHble W KoMMepueckue). [IOCTOSHHO pacTeT 4HCIO TPUOYHAIOB WU
MOSIBIISIIOTCST y3KOMPO(IIbHBIE. DTO emie 00Jiee TOPMO3UT CUCTEMY OTIPABICHUS
npaBocyausi. [lo6ounbie 3(hPeKThl MPOSBATCA B BHUJIE MPOAOKEHUS IMyTaHULBI C
nojiauyei UCKOB B TPUOYHAJIbI, OCIAPUBAHUEM UX PEILICHUH U Jp.
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HemanoBaxHo, uro TpuOyHansl B HaUKM, B 3aBUCUMOCTH OT KOMITETEHLIUH,
MOTYT OOpPa30BBIBATHCSA MO PEHICHUIO PECIyOJIMKAHCKUX WM MPOBUHIMAIBHBIX
OpraHoB.

YcnoxHeHne cynaeOHOW CHCTEMBI W POCT €€ MacmTaboB OyJeT BeCcTH K
CHUKEHUIO €€ YIPABIIEMOCTU U 00JIee JJIUTETHLHBIM CPOKAM MPUHATHS PEIICHUH.

D710, B CBOIO Ouepenb, MoTpedyer OoJiblle Cyleil U WiIeHOB TpUOYHAJOB,
KOTOPBIX B HEOOXOJMMOM KOJIMYECTBE IMOKAa HECIOCOOHA TOTOBUTH WHAMICKas
cucteMa oOpa3oBaHMsI, YTO MOJBOAMUT KO BTOPOM MpobiieMe, 3aKirovaronieiics B
neduImTe KaJapos.

HexBarka cyneil BeeT K pPa3BUTHUIO MPAKTUK BPEMEHHOIO 3aMELICHUS
CyIEUCKMX [JOJDKHOCTEM M IepeBoAa CylIeW, IpHUYeM HCHOJIb3YyEeTCA Kak
100pOBOJIbHASA, TaK MPUHYAUTEIbHAS KaJApOBast POTAIIHS.

Crnenyromiasi TEHACHIIMS — 3TO aKTUBHOE, HO BO MHOTOM (opMallbHOE
IIPOTUBOJEHCTBHE KOPPYMIMK, HE JOCTUTalOLIEe CBOEH LENH, HECMOTPS Ha
MMEIOIME MECTO MOMBITKYA BHEAPEHUS T€X WM MHBIX aHTUKOPPYIIIUOHHBIX HOPM
B cyneOHyro cucteMy. OgHUM M3 MOJYy4YarIIUMX pa3Buthe B MHAUM TPUHIUIIOB
Ha3HAUYeHUsI CyJed MOXKHO  OXapaKTepu30BaTh KaK  «TeppUTOpUaIbHAs
HETIPUBSI3aHHOCTHY.

HeoOxoqumMo OTMETHTHh TEHACHILMIO, 3aKIIOYAIONIYIOCS B  CIIOXKHOCTH
NPWKUBAHUS HOBBIX HOpM. WHauMCKHil 3aKOHOMATETh, UMES HEOOJBIION OMBIT
CaMOCTOSITEJILHOTO ~ 3aKOHOTBOpUECTBa B  00JacTh  CYJIONPOM3BOACTBA U
(YHKITMOHUPOBAHUS CYJ€OHON CHUCTEMbI, 4YaCTO MPUHHMMAJ 3aKOHBI U TOIMPABKH,
KOTOpbIE€ B CKOPOM BPEMEHH MPUXOIUIIOCH OTMEHSITh.

NMeroTcss HEKOTOpble TEHJAEHUUH SBHO TMOJOKUTEIBHOTO XapakTepa.
[IpoucxoauT OOHOBIEHHME U OCOBPEMEHMBAHUE HMHIUNCKOTO 3aKOHOJATENbCTBA,
PEryJIUPYIONIET0 BOIPOCHI OCYIIECTBICHHS CyacOHOW BiacTu. IlpuHHMMaroTcs
HOBBIE 3aKOHBI, UMEIOLINE 0oJee YeTKYI0 CTPYKTYpy. OJTHUM U3 IPUMEPOB MOKET
CIIY’KUTh 3aKOH O Kommepueckux cynax 2015 r. Jlpyrum ciy>XKUT BHEAPEHHE B
NEATEIbHOCTh CYJ€OHBIX OPTaHOB HOBBIX MH(POPMAIIMOHHBIX TEXHOJOTHUH (B T.4.
UHTEpPHET), Jenas Cyabl 0ojiee OTKPHITBIMU W JOCTYIHBIMU JUISi WHAUHCKHUX
rpakaaH.

B 3akiouyenun copMylvpoBaHbl OCHOBHBIE BBIBOJbI, BBITEKAIOIIME W3
IIPOBEICHHOI0 UCCIIEAOBAHUS.

Iy0aukanum aBTopa 1Mo TeMe JUCCePTANUA
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Huccepranus npeactaBisieT coO0H KOMIUIEKCHOE MCCIIEI0BAaHUE MPABOBBIX
aCIeKTOB OCYUIECTBIeHUs cylaeOHoi Binactu B PecnybOnuke Wuaus. ABTOp
MPOaHATM3UPOBAT OCOOEHHOCTH WHCTUTYLMOHAIU3ALMU CyJeOHONM BiIacTU B
Wuanu; BRISBIII U OXapaKTEPU30BaJl ATAIbI 3BOJIOLUHU Cy/1eOHON BIACTH B CTPAHE;
ONpeAeNua  OCHOBHbIE  YepThl HMHAMWCKOW  CyIdeOHOM  cuUCTeMBl;  jJal
XapaKTEPUCTUKY COBPEMEHHOMY COCTOSIHUIO OpraHW3allud CyJeOHOM BJacTH B
PecnyOnuke Wuaaus; mpoBen aHalvu3 HUHAUMCKUX OPraHOB CYJI€OHOW BIACTH;
BBISIBUJI TPOOJIEMBbl JEATEeIbHOCTH CyaeOHOoM Biactu B WMuHaum; 0060CHOBaI
HarpaBJeHusl pa3BuTUs cylneOHoi Binactu B PecnyOnuke Muaus. [IpoeagenHoe
UCCJIeIOBaHKE JIMKBUAUPOBAIIO MTPOOEN B OTEUECTBEHHON HAyKe, 3aKITI0UAIOIIUNCS
B OTCYTCTBUHM KOMILUIEKCHOTO HCCIIEIOBAHUS, OCBSIIEHHOTO BOIPOCAM Cy/1eOHOM
Bractu B PecryOnuke MHaus, U mMo3BOJIMIO B HOBOM CBETE YBHJETh MPOOJIEMBI
opranu3anuu U GyHKIMOHUPOBAHUS CyA€0HOM CUCTEMBI 3TOTO FOCYAapCTBA.

Yakovlev Petr Yuryevich
Organization and activity of the judicial branch in the Republic of India

The dissertation is a comprehensive study of the legal aspects of the
implementation of the judiciary in the Republic of India. The author analyzed the
features of the institutionalization of the judiciary in India; identified and
characterized the stages of the evolution of the judiciary in the country; identified
the main features of the Indian judicial system; described the current state of the
organization of the judiciary in the Republic of India; analyzed the Indian
judiciary; identified the problems of the judiciary in India; justified the direction of
development of the judiciary in the Republic of India. The study closed a gap in
Russian science which consists in the absence of a comprehensive study on the
issues of judicial power in the Republic of India and made it possible to see in a
new light the problems of the organization and functioning of the judiciary system
in the Republic of India.
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