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Jucceprauusi BbINoJIHEHA Ha Kadenpe cyneOHOM BIAcTH, MPaBOOXPAHUTEIBLHON U
MPaBO3alIUTHON JeATelbHOCTH topuauyeckoro wuHcturyta DPI'AOY BO «Poccuiickuit
YHHUBEPCUTET IPYKObI HAPOIOB

HayuyHblii KOHCYJIbTAHT: CanramxueB bagma Biaagumuposuy
JOKTOP IOPUAUYECKUX HAYK, TOLUEHT
3aMeCTUTeNlb 3aBefyromero kKadeapoil cyaeOHOW BiacTw,
IIPaBOOXPAHUTEIBHON M IPABO3AIIUTHON JI€ATEIbHOCTH
ropuanueckoro uHcturyra PI'AOY BO  «Poccuiickuii
YHHUBEPCUTET JIPYKObI HAPOJIOBY

Oduunanbubie BopoHoB AJsiekcanap AjiekceeBHY

OINOHEHTHI: JOKTOP IOPUINYECKUX HAYK, Ipodeccop
npocdeccop kadeapsl TEOPHUH U HUCTOPUU TOCyAapcTBa U
npaBa AHO BO "Poccuiickuii HOBbI YHHUBEpPCUTET"

Koaokos0B Hukura AjleKcaHApPOBHY,

JIOKTOP FOPUIUYECKUX HAYK, JOLICHT

npodeccop Kadeapsl cy1e0HOM BJIACTH,
MPABOOXPAHUTEIIPHOM W IPABO3AIIUTHOW JEATEIBHOCTH
NHCcTHTYTa  CONMANThbHO-TYMAaHHTAPHOTO  OOpa3oBaHUSA
BI'bOY BO "MoOCKOBCKHi MeIarOru4eCcKui
rOCyJIJapCTBEHHBI YHUBEPCHUTET"

Beaymas opranusanus OI'bOY BO MockoBckuit rocy1apCcTBEeHHbIN
wpuanyeckuii yausepcuret uM. O.E. Kyraduna

3ammra cocroutcs «l1» okTaops 2017 1. B 1500 Ha 3acemanun
muccepraunonHoro cosera J[ 212.203.29 nmpu ®I'AOY BO «Poccuiickuii yHUBEPCUTET
Ipy>k0bl Hapo10B» M0 anpecy: 117198, r. Mocksa, yin. Mukityxo-Makunas, 1. 6, aya. Ne 347 —
3aJ1 3aCe€JaHul Y YEHOTO COBETA.

C nuccepranueid MOKHO O3HAKOMUThCA B HayuHou Oubnumoreke PYJIH mo ampecy:
117198, r. Mocksa, yn. Muknyxo-Makinas, 1.6.

DJIeKTpOHHAs Bepcus aBTopedepara amccepranuu pasMenieHa Ha caite PYJIH mo
aapecy: http://dissovet.rudn.ru « _ » anpens 2017 roxa.

ABTOpedepart pa3ociaH «__ » 2017 rona.

YueHbll cekperapb
nuccepranuonHoro cosera J[ 212.203.29
KaHIUJIaT OPUANYECKUX HAYK, JOLICHT A.P. barseBa
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OBILIASA XAPAKTEPUCTHUKA PABOTbBI

AKTYaJIbHOCTHh TeMbl HCC/Ie0BaHMsA. BaxxHOW NpPEANOChUIKON I JTOCTHXKEHUS
Poccuiickoii denepaivieii BBICOKOTO YPOBHSI Pa3BUTHS, KOTOPBIM Obl B TMOJHON Mepe
COOTBETCTBOBaJI CTATyCy BEIyIIEd MHUPOBOW JEp>KaBbl, SIBJISCTCS Pa3BUTHE aJBOKATYPHI
KaK WHCTUTYTA, IEATeILHOCTh KOTOPOTO HAIpaBjieHa Ha o0ecredeHne npaB GU3HIECKUX U
IOpUINIECKUX JIUIT U 3(()EKTUBHOE UCTIOHEHNE 3aKOHOIaTEIhCTRA.

OCHOBBI NPABOBOM perjiaMeHTAllMd OpPraHU3alluyd U JESTEILHOCTH aJIBOKaTyphl B
Poccuu omnpenenensl B Hopmax DegepansHoro 3akoHa oT 31 mas 2002 r. Ne63-d3 "O06
aJIBOKATCKOM JIESITEIPHOCTH U aJiBokatype B Poccuiickoit deneparuu" (nanee - 3 "OO6
aJIBOKATCKOM JEATENIbHOCTHU..."), MPUHATOM W BCTyNHBIIEM B jeiictBue B 2002 roay, u
HECMOTpPST Ha TO YTO 4YETHIPHAAUATUJICTHSAS MPAKTUKA NPUMEHEHHS 3TOr0 3aKOHa
NO3BOJIMJIA TPABOBEIAM-HCCIEIOBATENSIM BBISIBUTH €M0 HOPMBI, HYXIAKOIIHECS B
JanbHEHIIEeM COBEpPIICHCTBOBAHUM, COOTBETCTBYIOIIEM MOTPEOHOCTSIM JalibHEHIIEro
pa3BUTUSI OTCUYECTBEHHOW aJBOKATYphI, JAJIEKO HE BCE MPOOJIEMHBIE BOIPOCHI,
TpeOyIoIIMe CBOETO Pa3pPEIICHUS HAIIUIM CBOE OTPAKEHHUE B MPOBEICHHBIX K HACTOAIIEMY
BPEMEHHU Hay4HBIX HcCClieoBaHUsAX. K OJJHOMY U3 TakUX BOIPOCOB OTHOCHUTCS Mpoodiema
perjiaMeHTalul IpaBoOBOrO CTaTyca JIMI] COACHCTBYIOMIMX OCYIIECTBICHUIO aIBOKATCKOM
NEATEIbHOCTH, @ UMEHHO CTa)kepa M MOMOIIHUKA aJIBOKATa.

Jluma, COOEWCTBYIOIIME  OCYIIECTBICHUIO  AaJBOKATCKOM  NIESTEIBHOCTH, B
NOPEBOJIIOLIMOHHOM Poccum  cymecTBoBanM B CTAaTryceé IMOMOIIHHUKOB TPHUCSKHOTO
MIOBEPEHHOT0, a4 B paMKaxX COBETCKOrO0 MEPUOJA pa3BUTHUS aJABOKATYpPhl - B CTaTyce
CTakepoB ajBokara, oaHako npuHatue O3 "OO agBOKATCKOW NEATETLHOCTH..." BBIBEJIO
paccMaTpUBaeMblii HHCTUTYT Ha HOBYIO CTaJUIO0 CBOETO Pa3BUTHS, MPEKE BCETO, TOTOMY
YTO B HOPMax TOT0 3aKOHA HAIIUIM CBOE OTPAKEHHE 00a 3TUX MHCTUTYTA.

O4eBHUIHO, YTO MHCTUTYTHI IMOMOIIHUKA aJIBOKAaTa M CTaXKepa aJBOKaTa SBISIOTCS
3HAYMMBIMU 3BEHbSIMU B CTPYKTYpE POCCHUMCKON aJBOKATypbl, MOCKOJbKY CTaXEpbl U
MOMOIIIHUKN  aJIBOKaTa HE TOJIKO COJECHCTBYIOT OCYIIECTBICHUIO aJBOKATCKOU
NEATEeIbHOCTH, HO U TIPEJCTABIISIOT COOOM KaJpOBBIM pe3epB aJBOKATYPHI.

AHaJIN3 HOPMATUBHBIX aKTOB, aKTOB DenepanbHOM maynatsl aABOKaToB Poccuiickon
®denepalui M HUHBIX OPraHOB aJBOKATCKOIO CAMOYIIPABJICHHS, a TaKXe MaTepuajioB
Hay4YHBIX HCCJICIOBAHUI TIOKa3bIBAET, YTO, HECMOTPS Ha OTHOCUTEIIBHO JJIUTEIbHBIN
nepuop neictBusa @3 "OO aBOKATCKOM JNEATEIBHOCTH..." U HAJIMYKME MHUPOKOT0 MAacCUBa
aKTOB OpPraHOB aJBOKATCKOI'O CAaMOYIPABJICHUS, A0 CHUX IOpP HE BbIPAOOTAaHBI €IUHBIC
moAXoabl K neduHUIMAM '"cTaxkep aaBokara" W "IIOMOIIHHUK aJBOKara', YETKO He
omnpeneneHsl (QYHKIMOHAIBRHOE HAa3HAYCHUE, MpaBa W OOS3aHHOCTH OSTHUX JIMI, HE
000CHOBaHBI KPUTEPHUH, TMO3BOJIAIONICE OTTPAHUYHUTH CTaXKepa M TMOMOITHUKA aJBOKATa
IpYyr OT JIpyra, a TakK€ OT HHBIX JIHIl, COACHCTBYIOIIUX OCYIIECTBICHHIO aJBOKATCKOW
NEATEIIbHOCTH.

Kpome Toro, B Hacrodilee BpeMsi CYHIECTBYIOT pa3juyHble MOAXOAbl K
OTIPENICIICHUIO TIeJIel MU HOPMATHUBHOMY 3aKPEIUICHHIO MPOrpaMMbl CTAKUPOBKH, a Ha
MPaKTUKE BCTPEUYAETCS YCTAHOBJCHHWE HE MPEIyCMOTPEHHBIX 3aKOHOAATEIHCTBOM
TpeOOBaHUM, MPEIBABISIEMBIM K COUCKATENISIM CTaTyca CTaKepa U MOMOIIHKKA aJBOKATA.

HecmoTpss Ha JOJWTENbHBIA OMNBIT CYIIECTBOBAHUS HMHCTUTYTa PYKOBOAMUTENCH
CTQXXUPOBKH, WHA4Y€ Ha3bIBAEMbIX aJBOKAaTaMHU-KypaTOpaMH, B HACTOSIIEE BpeMs
OTCYTCTBYIOT €IWHOOOpa3HbIE MOJXOJbl KaK K TpeOOBaHUSM, MPEABSIBIIEMBIM K 3THUM
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JUIAM, TaK W K OMPENeNICHNUI0 Kpyra uX MpaB U 00s13aHHOCTEH, a TaKKe MaTepruaIbHOMY
CTUMYJIMPOBAHUIO UX JIESITETLHOCTH.

O060011eHe ONbITa AABOKATCKUX MayiaT CyObekToB PD moka3bpIBaeT 4To 0 CHUX IOP
He CchOPMYJIHMPOBAHBI €IUHBIC MOAXOJLI IO BOIPOCY 00 0OBEME HEOOXOJUMOTro H
JONMYCTUMOTO  KOHTPOJSI OpPraHoOB  aJBOKATCKOIO CaMOYIIPABJICHUS 3a JIMIAMH,
COACHCTBYIOIMMHU OCYIIIECTBICHUIO aJIBOKATCKOW AEATEIBLHOCTH, HE Ppa3pelieH IEblil
CIIEKTp OpraHW3aIlMOHHBIX MPOOJIeM, CBS3aHHBIX C ONPEACIICHHEM CpOKa IPOXOXKIACHUS
CTQXUPOBKM M TMPUMEHUTEIHLHO K MPABOBOWM pErIaMEHTAllUd BbIIAYW U COJCPKAHUS
YAOCTOBEPEHUSI CTaXK€pa M MOMOIIHMKA ajaBokaTa. Jlo cux mop He BBIPAOOTaH €IUHBIN
MOAXOJ K BOMNPOCY O TOM, JOJDKHBI JIM CTaXUPOBKA U HCHOJHEHHE OO0S3aHHOCTEH
MIOMOIITHUKA a/IBOKATa SBJISTHCS OCHOBHBIM MECTOM PaOOThl ATUX JIMI[, & TAKXKE O TOM,
BIpaBe JIM OHU pabOTaTb IO COBMECTHUTENIbCTBY, MPAKTUYECKH HE MOIYYHUBIIUMU
HOPMATUBHOT'O 3aKPEIICHUSI SBJISIOTCS BONPOCH MaTEpUATIbHO-IIPABOBOM perjlaMeHTaIluu
BUJIOB M OCHOBAaHUM JUCHMIUIMHAPHOW OTBETCTBEHHOCTH JTHUX JIMI[ W TMOpSAJKa HX
MIPUBJICYEHUS] K JTUCIUILIMHAPHON OTBETCTBEHHOCTH. Hapsimy ¢ 3TUM, B AEHCTBYIOIIEM
3aKOHOJIATEILCTBE IPAKTUUYECKH OTCYTCTBYIOT MPaBOBBIE HOPMBI, HaIpaBJCHHbIC Ha
YCTAHOBJICHUE TapaHTUH COXpaHEHMS aJBOKATCKOM TalHBI CTakepamMyd U MOMOIIHUKAMH
aJIBOKaTa, XOTA Ha HUX 3aKOHOJATEJIEM U aKTaMU OPraHOB aJBOKAaTCKOTO CaMOYNPaBJICHUS
BO3JIAraeTCsl COOTBETCTBYIOMIAS 00S3aHHOCTb.

[IpuBeneHHBIC BBIIIE OOCTOATEIBCTBA HATJISIHO CBUJICTEIILCTBYIOT O TOM, YTO XOTS
npo0JieMbl MPABOBOM pErjiaMeHTAllMd CTaTyca JIMI], COJCHCTBYIOIIUX OCYIIECTBICHUIO
aJIBOKAaTCKOM JEATENIbHOCTU W3JaBHA MHTEPECYIOT TMPEIACTABUTENICH IOPUIUYECKOTO
cOOOIIIECTBA, J1a’)Ke COBPEMEHHbBIC HayYHBIE MPEJICTABICHUS O HUX U MOJICPHU3UPOBAHHAS
3aKOHOJaTeIbHas 0a3a B COBOKYIMHOCTH C IIMPOKHM CIEKTPOM aKTOB OTEYECTBEHHBIX
aJBOKATCKHUX TajaT, HE JAJIEKO YIUIM OT CUTyalluM, CYIIECTBOBABIIEH MOCiE CyIeOHOM
pedopmbl 1864 r.

[Ipy »o5TOM HEOOXOAUMO YYUTHIBATH MU TO OOCTOATENBCTBO, UYTO B psje
MEXIYHApOJHBIX aKTOB, B 4YacTHOCTH, B Pesomonnu "O TMOATOTOBKE IOPUCTOB B
EBponeiickom Coro3e", mnpunstoii CoBETOM aJBOKATCKHUX aCCOIMAIMN W TMPaBOBBIX
ob6mectB EBpomnbl, kyna @enepanpHas nanarta aaBokatoB P ¢ 2013 r. BXOIUT B KauecTBE
HaOJII01aTelIsA, B YUCIIC CTAaHIAPTOB PEryJIUPOBAHKS 00pPa30BaHUS M MTOATOTOBKH FOPUCTOB
MOTYEPKUBAETCS 0c00asi BAKHOCTh OOYYEHHS IOPUCTOB B YCIOBUSX PEATbHOTO pabouero
MeCcTa, 4YTO XapakTepHO JUIsl JIESITEIbHOCTH CYIIECTBYIOIIMX B  POCCHICKOM
3aKOHOJATEIhCTBE MHCTUTYTOB MTOMOIIIHUKA U CTa)Kepa aJBOKaTa.

Takum 00pa3om, paspelnieHue MpoOJieM COBEPIICHCTBOBAHUS HOPMATUBHOM
perjiaMeHTaluy MPaBOBOTO CTaTyca MOMOIIHHUKA U cTaxkepa ajaBokata B PD spisercs
BAXHBIM C TOYKM 3PEHUS] COBEPIICHCTBOBAHMS TEOPUU W TNPAKTUKUA OpraHU3aIlUu
aJIBOKATYpPbl U OCYIIECTBJICHUS aJBOKATCKOW NESITEILHOCTH, YTO U OOYCIOBHJIO BBIOOD
TEMbI HACTOSIIIETO AUCCEPTAIMOHHOTO UCCIICTOBAHMS.

CreneHb Hay4YHOI pa3pa00TaHHOCTH TeMbl Hccie0BaHusA. COCTOsSIHNE HAYUYHbBIX
3HaHWN 00 MHCTUTYTaxX CTa)Kepa M MOMOIIHUKA aJBOKATa B OTEUECTBEHHOU IOPUINYECKON
HayKe CJIelyeT NPU3HATh HEYJIOBJIECTBOPUTEIbHBIM, IOCKOJbKY JHUCCEPTALMOHHBIX
MCCJIEIOBAHMM 3TOM HAYYHOUM MPOOJIEMBI 10 HACTOSIIIETO BPEMEHHU HE MPOBOIIIIOCH.

B To ke Bpewms, OTIENbHbIE BOIPOCHI, CBSI3aHHBIE C WHCTUTYTAMH CTaXKepa W
MTOMOIIHUKA a/IBOKAaTa ObLIM 3aTPOHYTHI B Y4€OHOW M HAyYHOU JIMTEpaType.
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AHanmM3 M3aHHBIX K HACTOSAIIEMY BPEMEHU HAYYHBIX M y4eOHO-METOIUYECKHUX
paboT TMOKa3bIBAET, YTO CYIIECTBYET psiJ Y4YEOHHUKOB, CBSI3AHHBIX C OOBEKTOM U
OpEeIMETOM HACTOAILIET0 JUCCEPTAIIMOHHOTO HCCIENOBaHUsA. ITU paboThl ObUIM
MOJIrOTOBJIEHBI Kak oThenbHbiMM aBTOpamu (M.EO. bapmesckuii, FO.®. JlyOmes, A.T.
Kyuepena, P.I'. Mensanuenko, O.B. Cuneokuit, A.H. YamuH), Tak 1 UX KOJUICKTHBaMU
(I'.b. Mupzoes, H.JI. OpuamBumun u A.A. BrnacoB, uszmanus mnon penakmuein B.H.
bypobuna, A.B. I'punenko, N.JI. Tpynosa, H.A. Konoxonosa, C.C. FOpweBa u 1p.). B T0
XK€ BpeMs, B UX COACPKAHUU KaK MPaBWIO, PACCMATPUBAETCS HE3HAYMTENbHAS 4acTh
po0JieM NpaBOBOM perJaMeHTalluy CTaTyca CTakepa U MOMOIIHUKA a/IBOKATA.

Psn uMmerommxcsi K HACTOSIIEMY BpPEMEHM MCTOYHUKOB HAyYHOW U HAy4dHO-
MPAKTUYECKON JIMTEPATYPhl MOCBAIIECH OOIIETEOPETUYECKUM BOIIPOCaM OpraHu3aluud U
nestensHocTn anBokaTypsl (.B. Anydpues, A.B. BopoObeB, A.B. Ilonskos, O.B.
Tuxonpasos, M.B. MBanoBa, C.M. Kazannes, C.I'. Kapaxansin, B.O. Kintouesckuii, C.O.
JInu6anoBa, B.B. Ileuepckuii, FO.U. Cremnonckuii, P.P. YcmaHnoB u nap.) HCTOpUUECKUM
acniektam pa3Butusa anBokaTypel a0 (C.B. Anoxuna, E.B. BacbkoBckuii, 1.B. TI'eccen,
M.B. HembiTuHa 1 f1p.) U niocne cyaeoHo-npaBoBoi pedopmbl 1864 roga (A.M. AKceHoB,
K.K. ApcenneB, E.Il. bypuea, M.M. Bunaep, C.H. I'aBpunos, A.A. I'eBoprusz, M.
I'pebenmmkoB, T.H. Wasuna, H.I'. Kmaynan, M.U. JlaBuukas, C.C. Po3enGepr, B./I.
Cnaconu, WN.A. ®olinnnkuii, A.A. IllepemeTseB U 1Ip.), Pa3BUTHUIO U AECATEIbHOCTU
coBerckoit aaBokarypsl (C. bakmiees, A.Jl. boiikoB, A.B. bounapenko, E.A. brikoBckas,
B. BnacoB, A. Beimmunckuii, M. HcaeB, A.fl. Koaunues, B.M. KoxeBHukon, A.B.
Knesunos, K.II. Kpakosckui, M. Kpacnoropckmii, T. Kpyrnos, [O. Haymos, MH.
PoctoBckuii, A.J[. Cesroukui, [1.0O. Cepo, N.FO. Cyxapes, B.B. Tepemenko, b.
Tuxosckuit, FO. Xacku, M.II. Illanamos, M. A. IllenoymoB u 1ip.), BOoIpocam OpraHu3aluu
U JESTENbHOCTU aBOKaTypbl B coBpeMeHHbI nepuon (A.Il. T'anoranos, B.A. Baiinan,
B.P. [ltoknna, M.A. JKenuna, A.®. Kapmanos, H.B. Jlazapesa — Ilauxkas, JI.B. Jldmenko,
O.B. Ilocnienos, O.E. Cepreesa, E.B. Cemensixo, 10.A. ®ununmosa, A.H. Yamma u ap.),
BOIIPOCaM MPOQECCHOHATIBHON JESITEIIbHOCTH aIBOKATa MO PA3IMYHBIM KaTErOpUsM el
(P. T'appuc, B.H. UBakun u nap.). B paborax 3Toil Tpymmbl, BOIPOCH, CBSI3aHHBIE C
MHCTUTYTaMH CTa)kepa M IMOMOIIHHMKA aJBOKAaTa PAcCMaTPUBAIOTCA B KOHTEKCTE HHBIX
OCHOBHBIX BOIIPOCOB.

Xapaktepusys TPETbIO TPYMIy HMCTOYHUKOB, MPEICTABISIONIMX COOON CTaThu B
pPElEH3UPYEMBIX M WHBIX KypHajaX, COOpPHMKax BBICTYIUICHHM Ha KOH(EpEHIUsX,
OTMETUM, 4YTO CIEKTP OCBEIIAeMbIX B ATUX paldoTax MOpoOieM, CBSI3aHHBIX C TEMOU
JMCCEePTAIMOHHOTO HCCIIEIOBAHUS, 10 OOBEKTUBHBIM MPUYMHAM, BEChbMa Y30K, TEM HeE
MEHEE Cpeu HUX UMEETCS PsiJl padOoT, MOCBAIICHHBIX OTACIBHBIM BOIIPOCAM OpraHU3aIuu
U JeATEebHOCTA TIOMOIIHUKOB MpuCSHKHBIX ToBepeHHbix (E.Jl. bnmaromerenera, B.
Jlanac6epr, C.YO. Jlomuunkuii, [1.B. Makanuuckuii, A.A. OctpoyxoB, M.M. SApmapkosa),
BOIPOCAaM OXpaHbl aJBOKATCKOM TalWHBI B JESITEIBHOCTH aJBOKATOB W HHBIX JIMII,
MPUYACTHBIX K ajBokarckoil mpodeccun (B.M. [lukycap, 10.C. Ilunmunenko), Bonpocam
Hajoroo0ioxxenus anBokatoB (O.H. Anydpuesa), mpoOiemaM mnpuoOpeTeHus craryca
aJlBOKaTa W TIOBBIMICHUS aBTopuTeTa aaBokarckoil mpodeccun (JILH. Bapmun, HO.A.
Jxax6apos, FO.1. ConosrseBa, O.B. [locnienoB), HEKOTOPHIM MPoOIEMaM OpraHU3aAINN U
NEATEIbHOCTU CTa)kepoB MOoMONTHUKOB aBokaToB (FO. Kpyuunun, O.B. Muxanosa, 1O.C.
CamkoB, E.B. Cemensiko, B.1. Ceprees, I'.K. IllapoB), Bonmpocam mnpaBoBOro craryca
CTaXEpOB M TMOMONIHUKOB anBokaTta (A.B. Parynun), Bompocam mpodeccrnoHanbHON
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nesTenbHOCTH cTakepoB (A. AnTuneHkoB u FO. fomOpoBckuii, B. ApXUnoB), OTAEIbHBIM
acnekTaMm o(opMIIEHHUSI MPABOOTHOUIEHUN CO CTakKepamMHM M MOMOIIHUKAMH aJBOKaTa U
perynupoBanus ux TpyaoBoit nearenbHoctu (JILEO. I'pyausina, M.M. XapuToHOoB).

HecMmoTps Ha BBICOKYHO HayYHO-IPAKTUYECKYIO0 HEHHOCTh U MPSAMYK OTHOCHUMOCTh
paboT TaHHOMU TPYMIbI K MPEIMETY HACTOSIIETO UCCIEAOBaHUS, CIEAYET OTMETUTD, YTO B
HUX, HE C(GOPMHUpPOBAHbI Hay4yHbIE TIOJOXKEHHUS, pPACKpBIBAIOIIME OTBETHl Ha BCE
CYLIECTBYIOIIUE B TEOPUUM M MPAKTUKE OPraHU3alud M ACATECIbHOCTH HHCTUTYTOB
CTaXXE€pPOB U MOMOIIIHUKOB a/IBOKATa MPOOJIEMHBIE BOIIPOCHI.

O0beKkTOM IMCCEPTALMOHHOIO MCCJIEJOBAHUS BBICTYNACT YPETYJIUPOBAHHBIN
HOpMaMH TIpaBa KOMIUIEKC OOIIECTBEHHBIX OTHOIICHWUW, CKJIaAbIBAOMMXCA B cdepe
peanu3anyi KOHCTUTYIIMOHHOTO TpaBa Ha KBATM(DHUIIMPOBAHHYIO IOPUIUIECKYIO TTOMOIIb
B Poccuiickoit ®enepaniu B CBSI3U C aJBOKATCKOM JEATEIBHOCTBIO, MPUOOPETEHUEM,
NMpeObIBAHUEM M TMPEKpallleHUEM CTaTyca CTa)kepa aJBOKaTa U MOMOIIHUKA aJBOKara, a
TaKXe AEATEIbHOCTBIO ATUX JIUII.

IIpeaMer [aUCCEPTALMOHHOIO HCCJAEI0BAHMSA COCTAaBIIIOT HOPMBI  IIpaBa,
PETYJMPYIOIIKUE BOIPOCHl OpPraHU3alMU U JEATEIBHOCTH HWHCTUTYTOB CTaXepa U
MOMOIIHUKA aJBOKaTa, TO3UIMM W BO33PEHUS, H3JIOKEHHbIE B paboTax YYCHBIX-
IIPAaBOBEIOB U BBIPAXKEHHBIE B pE3yJIbTaTaX AaHKETUPOBAHUS UICHOB aJBOKAaTCKOIO
coO0IIeCTBa, JEATEIHLHOCTh OPraHOB aJIBOKATCKOTO CAMOYIPABJICHUS W OOIIECTBEHHBIX
oObeMHEHUN aJBOKATOB B cdepe peryjlupoBaHUs TMOPSAKAa  OCYLIECTBICHUS
poheCCUOHAIBHOU JIESITETbHOCTU CTaXKEPOB M MOMOIIHUKOB aJBOKATOB, JCSATEILHOCTH
CTQXEpPOB W TOMOIIHMKOB anBokara B Poccuiickon @enepanuu, MaTepHAIbI,
coaepxammuecss B CMU u cetn UHTEpHET, CTATUCTUYECKNE CBEJICHUS.

Heabro AUCCEPTAIMOHHOTO HCCJIeI0OBAHMS SIBIISICTCS MIPOBEJICHUE
KOHIENTYAJIbHO-TEOPETUUECKOTO W TMPAKTHUKO-OPUEHTUPOBAHHOIO aHaIM3a IPaBOBOM
peraaMeHTaluy OpraHu3aluy U JACATEIIbHOCTH CTaXepa U MOMOIIHUKA aJIBOKaTa Kak JIMII,
COJICUCTBYIONIUX OCYIIIECTBICHUIO TPABO3AIIUTHON NIEATEILHOCTH U BBIPAOOTKA Ha €ro
OCHOBE MPEUVIOKEHUA U PEKOMEHAAUMKW MO COBEPUICHCTBOBAHUIO 3aKOHOJATEILCTBA B
JAHHOM 00JIACTH U MPAKTUKHU €T0 IPUMEHEHHUSI.

JlocTHKeHHEe YKA3aHHOM LeJIM NPEANoJaraer peleHte caeAyImnxX 3a1ay:

- BBISIBJICHUE MCTOPUYECKH OOYCIIOBJICHHBIX 3aKOHOMEPHOCTEH CTAHOBIEHUS H
pPa3BUTHUS HHCTUTYTOB CTa)K€pa aJBOKaTa U IIOMOIIHKUKA aaBokara B Poccuu;

- BBISIBJICHUE OCHOBHBIX TEHJICHUMN B HOPMATUBHOM DPErYJIMPOBAHUMU OPTraHU3ALUU
MHCTUTYTOB CTaXk€pa aJBOKaTa M MOMOIIHHUKA aJIBOKaTa M ACATEIIbHOCTA ATHUX JIWII,
OTPaXKEHHBIX B 3aKOHOJIATEILCTBE 3apyOCKHBIX TOCYIAPCTB;

- UCCJIEAOBAHUE MPABOBBIX U OPraHU3AIMOHHBIX ACMIEKTOB OpPraHW3allMi UHCTUTYTA
MOMOIIIHUKA aJiBoKaTa B Poccuiickoit deaepannu U AEATEIBHOCTH 3THUX JIUII;

- UCCJIEOBAHUE MPABOBBIX U OPraHU3AIMOHHBIX ACTIEKTOB OpraHu3allii UHCTUTYTA
craxkepa aaBokarta B Poccuiickon denepanuu U 1eITEIbHOCTH 3TUX JIULI;

- pa3paborka u O0OCHOBaHME Ha 0a3e TCOPETHYECCKUX  ITOJOKCHHI
JUCCEPTAIIMOHHOTO HWCCIICIOBAHUS M C YyYE€TOM OTEYECTBEHHOM U  3apyOeKHOU
3aKOHOTBOPYECKOW M IMPABONPUMEHUTEIIBHON IPAKTUKU KOMIUIEKCHBIX PEKOMEHIALINM,
HANpPaBJICHHBIX HA COBEPIICHCTBOBAHUE IMPABOI0 PETYJIMPOBAHUS HHCTUTYTOB CTa)Xepa
aJIBOKaTa M MOMOIIHMKA aJIBOKATA.

MeToa0JI0rH4ecKOil  OCHOBOM JIMCCEPTALMOHHOIO HCCJIAEAOBAHMUS  SIBIWIKHCH
OCHOBHBIE METOJIbl TTO3HAHUS, CPEN KOTOPHIX CIEAYET BBIICTUTH OOIICHAYYHBIE METO/IBI:
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TUATCKTUYECKU  METOJ  TO3HAHWS  JICWCTBUTEIIbHOCTU  TOCPEJACTBOM  MEXaHHM3Ma
BO3HUKHOBEHUS M  pa3pelieHUs] MNPOTUBOPEUUM, METOJI CHCTEMHOIO  aHAJIM3a,
(YHKIIMOHAJILHBIA METOJ, a TaKXe METOJAbl aHalli3a, CHHTE3a, aHAJIOTHH, WHIYKIUH,
neaykiuu. Cpeny crheruanbHbIX METOJOB B JUCCEPTAIMM HCIIOJIB30BAINCH (POopMabHO-
IOPUINYCCKUNA, HCTOPUYECKUM, CPaBHUTEIILHO-TIPABOBOM METOJbI, METOJI HaOJIIO/ICHMS,
METOJT M3Yy4YCHUs JOKYMEHTOB, aQHKETUPOBAHUE W  HMHTECPBBIOMPOBAHHUE, METO/I
TEOPETUUYECKOTO MOACIUPOBAHUS.

IIpaBoBy10 OCHOBY JTHCCEPTAIMOHHOTO HCCJIeI0OBAHUSA COCTaBHWJIH
MEKTyHapOAHO-TIpaBoBble akThl, Konctutynusa Poccuiickon ®enepannn, denepanbHbiin
3akoH "OO aJBOKATCKOW AeATeNbHOCTH U anBokatype B Poccwuiickoit denepanuu" u
JIpyrue OTEYECTBEHHbIE HOPMATUBHO-NPABOBBIC akThl, akThl denepanbHON MalaThl
aaBokatoB P® wu anBokarckux namar cyosekroB P®. B xome wuccnenoBaHus
WCIIOIB30BAJICSI IIUPOKUNA KPYr HOPMATHMBHBIX aKTOB JIPEBHEPYCCKOTO IpaBa, LApCKOU
Poccun, CCCP u PCOCP, 3akoHOAATEIbCTBO W AaKThl OPraHOB aJBOKATCKOTO
camoyrpasiieHus psaa rocynapcts owiiero CCCP.

TeopeTnueckyr0 OCHOBY IMCCEPTAIMOHHOIO MCCJIEIOBAHUA COCTABUIIN HAYUYHBIE
paboThl Takux IpaBoBeaoB kak: A.M. Akcenos, /I.B. Anydpues, K.K. Apcennen, JI.H.
bapnun, I1.JI. bapen6oiim, M.YO. bapmesckuii, E.J[. bnaronerenesa, A.Jl. boiikos, C.B.
boponun, B.H. bypo6un, E.O. bycypuna, B.A. Baiinman, E.B. BacbkkoBckuii, b.B.
Bunenckuii, A.B. Bopoores, A.A. Boponos, JI.A. Bockoourosa, C.H. I'aBpumnos, A.Il.
I'anoranos, M.A. I'apanuna, P. I'appuc, A.A. I'eBoprus, M.H. I'epuer, 1.B. I'eccen, JL.1O.
I'pyausina, HO.A. [IxaxOapoB, B.M. [lukycap, B.P. [iokuna, P.M. Kamwuena, B.B.
3axapos, B.JI. 3opekun, B.H. UBakun, C.JI. Urnaros, T.H. Uneuna, JI.JI. Kanuakuna,
C.I'. Kapaxansn, B.I1. Kamenos, H.I'. Kimaynan, A.4. Konuanes, H.A. Konokonos, 1O.C.
Kpyunnnn, U.H. Kykcun, A.I'. Kyuepena, M.W. JlaBunkas, B.B. Jlazapes, H.B. JlazapeBa
— Tankas, C.O. Jlubanora, C.IO. Jlomuuukuit, FO.®. Jly6mes, K.E. Jlykopkun, M.B.
JlymaukoBa, JI.B. Jlsmenko, I1.B. Makanunckui, P.I'. Mensunuenko, H.B. MypaBbes,
H.M. HescoBa, M.B. HembiTuna, A.A. OctpoyxoB, I.M. Ilanees, A.Jl. Ilamuna, B.B.
ITeuepckuii, }0.C. ITununenko, A.C. Ilnerens, B.FO.Ilnetnes, H.A. TlomonbHsiil, A.B.
ITonaxos, T.M. Ilonomapéra, O.B. Ilocmenos, A.B. Parymun, I'M. Pe3nuk, C.C.
Pozenbepr, ®.M. Pymunckuii, E.B. Psa6mea, A.X. Caumpor, 0.C. Camkxos, E.B.
Cemensixo, B.H. Ceprees, O.E. Cepreea, B.H. CmupnoB, M.b. Cmonenckuii, H.H.
Coxonos, FO.1. ConosbeBa, B.JI. Cnacouu, FO.1. Crenosckuii, JI.SJI. Cyxapes, A.C.
CyxoB, A.Jl. TarmeB, M.IO. Tuxommpon, H.B. Tuxomupora, I0.B. Tuxonpapos,
H.A.Tpouukuii, P. P. Ycmanos, U.A. @oiianikuii, X. bronep, E.A. Llykos, I1.C. L{pinkuH,
A.H. Yammmn, K.B. Yepkacosa, H.B. UepkacoBa, A.B. Uecnokos, O.U. Yucrskos, I'.K.
[Tapos, E.C. lllyrpuna, C.C. FOpbeB u np.

OMIUPUYECKYI0 0a3y JUCCEPTALMOHHOIO UCCJIeI0BAHMS COCTABUIN PE3YJIbTAThI
MPOBEJICHHOTO aHKETHUPOBAHUS CTAa aJIBOKATOB-UJIEHOB AJIBOKATCKMX TajaT I'. MOCKBBHI,
MockoBckoii obnactu, Pecnyonuku bamkoprocTan, a Takke CTaXepOB U TOMOITHUKOB
aJIBOKATOB.

HayyHasi HOBM3HA JAUCCEPTALMOHHOIO MCCJIEJOBAHHUA COCTOUT B TOM, YTO OHO
MPECTaBIsIET COOOW TEpPBOE B OTEYECTBEHHON IOPUIAUYECKOM HAayKe KOMILJIEKCHOE
MOHOTpapuecKoe  HMCCIEeOBAaHME  TMPABOBBIX WM OPraHU3alMOHHBIX  ACTIEKTOB
(YHKITMOHUPOBAHUS WHCTUTYTOB CTaXepa U TOMOINHMKA aaBokara B Poccuiickoii
®denepauuu.
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B pesynbrarte npoBeACHHOTO UCCIEIOBAHMUS:

- pazpabdomana OpUTVMHAJIbHAs AaBTOPCKas KOHIIEMIUS, OOOCHOBBIBAOIIAS
CYILIECTBOBAHUE B POCCUICKOM IMPABE MHCTUTYTA JUL, COACHUCTBYIOIINX OCYIIECTBICHUIO
aJBOKATCKOM JEATEIBbHOCTU, B KOTOPYIO BKIIFOUEHBI CTAXKEPHl aJBOKATa, MOMOIIHUKU
aJBOKaTa U WHBIE JINIA, COACHCTBYIOIINE AIBOKATCKOMN NIEATEIBHOCTH, B paMKaX KOTOPOM
c(hOpMHUPOBAaHBl ABTOPCKUE HJIEU M TPEAJIOKEHHUS] IO OINPEICICHUI0 CTPYKTYpPhl U
cnenu@UKd 3TOr0 HHCTUTYTA, MO3BOJSIONINE YTOYHUTH COJIEpKAaHUE €ro IMpaBOBOM
NpUPOIBl M €ro 3HAYCHHE KaK HEOThEMJIEMOIO »JJIEMEHTa MPaBO3allUTHON U
MIPABOOXPAHUTENBHON  JEATENBbHOCTH, OCYIIECTBICHO pa3TpPaHUYCHHE WHCTUTYTOB
CTa)kepa aJBoKaTa, IOMOIIIHUKA aJIBOKATa U UHBIX JIUI], COJACUCTBYIOIIUX OCYIIECTBICHUIO
aJIBOKATCKOM JEATEIbHOCTU JIPYT OT APYyra;

- @blAGJIeHbl ATANlBl U 3aKOHOMEPHOCTH CTAHOBJICHUSI U PA3BUTUSI MHCTUTYTOB
CTaxkepa aJBOKaTa M MOMOIIHUKA aJBoKaTa B Poccuu;

- npeonoicenvl pa3pabOTaHHBIE aBTOPOM MOJXOJbI K POPMUPOBAHUIO JeDUHUIIHIMA
"craxkep aaBokara" M "MOMOIIHUK aJIBOKaTa'", HCIOJIb3YEMBIX B 3aKOHOAATEIBCTBE, aKTaxX
OpPraHoOB aJIBOKATCKOTO CaMOYNPABJIEHUS U MPAKTUUECKOU 1€ TEIIbHOCTH;

- 8blA16J1€Hbl TEHJICHIINY HOPMATUBHOIO 3aKPEIUICHHS TPABOBOI'O CTATyCa CTAXKEPOB
Y TIOMOIIHUKOB aJIBOKaTa M WHBIX JIMI, COJACUCTBYIOIIUX OCYLIECTBICHHUIO aJBOKATCKOU
JeSTEILHOCTH B 3aKOHO/IATENILCTBE 3apyOES)KHBIX TOCYIAPCTB;

- o0bocnosana pa3zpaboTaHHas aBTOPOM CHUCTEMa MeEp, HaNpaBJICHHBIX Ha
COBEPIICHCTBOBAHUE HOPM psiJia OTEYECTBEHHBIX HOPMATHUBHO-NPABOBBIX AKTOB M aKTOB
OpraHoOB aJBOKATCKOTO CaMOYIPABJICHUS, PEIVIAMEHTUPYIOIMIUX MESITEIBbHOCTh CTaXKEPOB
aJBOKaTa M TOMOIIHUKOB aJBOKaTa, a TakKe MHBIX JHI, COJCUCTBYIOIIUX
OCYILIECTBJICHUIO aJIBOKATCKOU ESITEILHOCTH.

[IpoBeneHHOE KCCIen0BaHUE MOKa3aJio, COOTBETCTBYET JIM COBPEMEHHOE COCTOSIHUE
MPABOBOT'0 PETYJIMPOBAHUS UHCTUTYTOB CTakKepa M MOMOIIHUKA aJIBOKaTa MOTPEOHOCTIM
MPaBOMPUMEHHUTEIILHON TIPAKTUKH, & TAKXKE MO3BOJIMIO 0003HAYUTh MyTH MOJEPHU3AIIUN
NEUCTBYIOIIMX HOPMAaTUBHO-TIPABOBBIX AKTOB W aKTOB OpPraHOB  aJBOKATCKOIO
caMOyIpaBJICHUS.

OcCHOBHBIE N10JI0:KEeHN S, BBIHOCMMbIE HA 3aIIUTY:

1. Ha ocHOBe aHanm3a COBPEMEHHOTO POCCHUHCKOTO 3aKOHOJATEIHCTBA M MPAKTUKU
€ro MpUMEHEHHUs B JUCCEpTalnu CHOPMYIMPOBAHO ABTOPCKOE MOHUMAaHUE ACHUHUIIUN
(TOMOIIHMK  aJBOKaTay -  3TO  JIMIO,  COACHCTBYIOIIEE  OCYIIECTBICHHIO
poheCCUOHAIBHOM JESTETLHOCTH aIBOKATA U BBITIOIHSIONIEE €ro OT/ICJIbHbIC MOPYYCHUS
IOPUJIMUECKOTO XapaKTepa.

Takxe B guccepTanud OOOCHOBAHO aBTOPCKOE MOHMMAaHUE JCHUHUIIMHU «CTaxep
aJIBOKaTay - 9TO JIMI0, MPOXOISIee MPOU3BOJICTBEHHOE U TEOPETUUECKOE O0yUEHHUE MO/
PYKOBOJICTBOM aJ[BOKATa B IEJISAX MOJTYYEHHUS TPOPECCUOHATIBHOTO OMbITa, HEOOXOAMMOTO
JUISl CAMOCTOSITEITLHOT'O OCYIIECTBIICHUS aIBOKATCKOMN JAEATEIbHOCTH.

BaxkHbIMM XapakTEpUCTUKAMHU TPABOBOTO TMOJOXKEHUSI CTa)Kepa aJiBOKaTta u
MOMOIIHUKA aJBOKaTa SBISIETCS COOJNIOJIGHWE WMH  CIHEIUaIbHBIX TPEOOBAHUIA,
BhITEKarOMMX U3 PenepanbHoro 3akoHa "OO aBOKATCKOMN NEATETFHOCTH U aJBOKAType B
Poccuiickori  ®enepanun", Kogekca mnpodecCHOHAIBHOW JTHUKUA aJBOKaTa, aKTOB
®denepanbHON nanatel agBokatoB Poccuiickonn denepanyu, UHBIX OPTraHOB aJIBOKATCKOIO
CaMOYTIpaBJIEHUS U aJIBOKATCKOTO 00pa30BaHUSI.
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2. 3HavueHUWE WHCTUTYTOB CTakepa ajJBoKaTa M TIOMOIIHHMKA aJBoKaTa Kak
CTPYKTYPHBIX 3J€MEHTOB COBPEMEHHOW MPABO3AIIMTHON AESITEIIbHOCTH COCTOUT B TOM,
YTO 3TH JIUIIA:

- OKa3bIBalOT TMPAKTUYECKOE COACHCTBHE aJBOKaTaM B OCYIIECTBICHUH WMH
JESATEIBHOCTH M0 OKa3aHUIO KBAIM(DUIIMPOBAHHOMN IOPUANYECKOM MTOMOIIIH;

- COCTaBJISIOT OCHOBHOM M HamOolsiee MOJATOTOBIECHHBIM K OCYIIECTBICHUIO
CaMOCTOSITENIbHOM aJIBOKATCKOM JESTENHHOCTU KaIPOBBIA pe3eps;

- CHOCOOCTBYIOT Mepenaye TEOPETHYECKHX 3HAHUW, MPAKTHYECKOrO OIbITa
OCYIIECTBIICHUSI TPABO3AIIUTHON JEATENbHOCTH, JTUYECKUX TMPaBWJI TIOBEICHUS H
TpaJuLUi aJBOKATYPHI OT MPEIBITYIINX MOKOJICHUN aJIBOKATOB K MOCIETYIOIINM;

- (aKTUYECKH BBICTYMAIOT CAMOCTOSITEIbHBIMA CTPYKTYPHBIMU 3JIEMEHTaMH
CHUCTeMBbl  OKa3aHUS KBaIU(PHUIMPOBAHHOW  IOPUAMYECKOM IMOMOIIM, C  y4YeTOM
OTpaHUYEHUH, YCTAaHOBICHHBIX JEHCTBYIOIIMM 3aKOHOJATEILCTBOM M aKTaMH OpPTaHOB
aJIBOKATCKOT'O CAMOYTPABJICHHUS.

3. MHCTUTYT MOMOIIHKMKA aJIBOKAaTa UMEET 3HAYUTENBHYIO 10 MPOJOJDKUTEIHLHOCTH
UCTOPUIO  TIPABOBOM  perVIaMeHTallMd B~ HOpPMaxXx  OTEYECTBEHHOrO  TIpaBa,
XapaKTEePU3YIOILYIOCS MOCTETIEHHBIM 3BOIIOIMOHHBIM Pa3BUTHEM.

BbIsIBIIEHO, YTO MHCTUTYT MOMOIIHUKA MAaTpoHa (JeneHeHTa) BIEPBbIC MOSBUIICS
Ha Teppuropun Poccun B CBSI3U C NpucoequHEHHEM K Hell B Hadane XIX B. yacrei
KoponesctBa [lonbckoro u Benukoro kHskectBa JIMTOBCKOro, rie OH CYLIECTBOBAJ
Oyyun JakOHMYHO 0003HauYeHHBIM B [lonbckux Koncrturynusx 1678 r. u 1764 r. BIoTh
no 1840 r. BmnocnenctBum, B pesyibTare cyaeOHo-npaBoBoil pedopmbl 1864 r., ObLIa
OCYUIECTBJIEHA PELETIMI HHCTUTYTa JENEHAEHTA MyTEM CO3/IaHNs MHCTUTYTa TOMOIIHUKA
MPUCSDKHOTO TOBEPEHHOTO, OJHAKO B MPHUHATHIX HOPMATHBHBIX aKTaX HE OBLIM TPSIMO
3aKpeIUIeHbl HOPMBI O T[PAaBOBOM CTAaTyc€ »J3TUX JMIL, HE ObulM 0003HAYEHBI
OpraHu3alMOHHbIE (OPMBI 3TOTO0 MHCTUTYTA, HE COJEPKAJIMCh IMpaBujia MOJYyYEHHUS
COOTBETCTBYIOILIEIO CTaTyca W HE ObUI MNPEeAyCMOTPEH KpYr (PYHKIIMOHAIbHBIX
O0s3aHHOCTEM  IMOMOIIHUKOB  TMPUCSKHBIX  TOBEPEHHBIX,  BCIEACTBHE  YEro
OpraHU3allMOHHO-TIPABOBBIE  OCHOBBI ~ 3TOTO0  WHCTUTYTa  yCTaHABIMBAJIUCh  HaA
HEHOpMATUBHOW ocHOBe CoBeTaMU MPUCSHKHBIX TMOBEPEHHBIX WM OKPYKHBIMHU CYyJIaMH,
IIPU TOM YTO OHHU HE OBLIM €AMHOOOpa3Hbl U UMENIM CBOM OCOOEHHOCTH MPUMEHHUTEIBHO K
KOHKpPETHOMY cyaeOHOMYy oOkpyry. B OonbpmmHcTBe permoHoB Poccun B uucio
MMOMOIIHUKOB TIPUCSDKHBIX TIOBEPEHHBIX NPUHUMAIKNCH JIMIA MYXCKOTO II0jla He
SBIIAIONINECS TOCYAapCTBEHHBIMU CIYXKAIIMMH, TOTYYHBIINE BBICIIEE FOPUINIECKOE
00pa3oBaHKE U COOTBETCTBYIOIINE TPEOOBAHUSAM Y UPEXKICHUS CYACOHBIX YCTAHOBIEHUH K
MIPUCSHKHBIM ITOBEPEHHBIM.

YCTaHOBIEHO, YTO JACSATENBHOCTh MOMOIIHUKOB MPHUCSDKHBIX — TOBEPEHHBIX
OCYUIECTBJISIACh B cleAyrolmux (GopMax: ydacTHe B TEOPETUUYECKHUX 3aHATHUAX; CylaeOHOe
MPEACTABUTENBCTBO; YYacTHE B pabOTe IOPUINYECKUX KOHCYJIbTALMM; OKa3aHWe MOMOILIU
MIPUCSKHBIM TTOBEPEHHBIM TP paboTe Mo JeiaM, HaXOJUBIIUMCS y HUX B TIPOU3BOJICTBE.
[Ipu 5TOM, MOMOIIHWKK MPUCSHKHOTO TOBEPEHHOTO YYAaCTBYS B YTOJOBHBIX J€JlaX B
MOJTHOW Mepe TMOJIb30BAJIUChH MpaBaMU 3alUTHUKA, PABHO3ZHAYHBIMU MPaBaM MPHUCSHKHBIX
MOBEPEHHBIX B TO BPEMS Kak JJIsl BEICHUS TPAKIAHCKHUX JeNl OHM (DAKTUYECKH ObUIH
BBIHYKJICHBI TIPUOOPETATh CTATYyC YACTHBIX MOBEPEHHBIX, YTO CO37[aBaj0 HESICHOCTH B UX
MIPABOBOM CTaTyC€ U B ONPEJIETICHUH KOHKPETHOTO COIEP)KaHUS UX MPaB U 00S3aHHOCTEH.
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OOOCHOBaHO, YTO MHCTUTYT TIOMOIIHHUKA MPUCSKHOTO TIOBEPEHHOTO ObLI
JUKBUAUPOBAH OJHOBPEMEHHO C MPUCSHKHOM aJBOKATYpOd B XOJI€ PEBOIIOIMOHHBIX
npeobOpazoBanuii HauaBmuxcss B Poccun B 1917 1. u 6611 Bo3pokaeH B 2002 1. B BUJIE
MHCTUTYTa TMOMOIIHUKA aJBOKAaTa B 3HAYUTEIHLHO U3MEHEHHOM M MOJCPHU3UPOBAHHOM
BUJIE.

4. HWHcTUTyT cTaxkepa ajJBOKaTa MMEET HJIUTEIbHYI0 MCTOPUIO IPaBOBOM
perjiaMeHTalui B HOpMaxX OTEYECTBEHHOTO IMpaBa, XapaKTEPU3YIONIYIOCS MOCTOSHHBIM U
CKOPOTE€YHBIM 3BOJIOLHMOHHBIM Pa3BUTHEM, B OCHOBHOM COBIMAJAIOIIMM C KIIFOUEBBIMU
ATallaMM Pa3BUTUS 3aKOHONATENBCTBA COBETCKOM Poccnn.

BbIsIBIIEHO, 4YTO MHCTUTYT CTa)ke€pa aJaBoKaTa ObLI BIEPBBIE 3aKpEIUIEH B
HOPMATUBHBIX aKTax, NPUHATBIX B 1939-1940 rr., corjacHO MOJIOKEHUSAM KOTOPBIX
IOPUMYECKN 3aKPEIUIEHHBIMU TPEOOBAHMSAMU K CTaKe€paM aJBOKaTa ObLIO HaJIM4Yue
J000T0  FOPUAMYECKOr0 00pa3oBaHMs, OTCYTCTBHE JIUIIEHHUS H30MpPATEIbHBIX IIPaB,
CYJIUMOCTH, HE HaXOXJCHUE KaHIUIATOB HA TOCYJApPCTBEHHOU ciryx0e, Mo CleJCTBUEM
wi cynomM. B mocnemyromem TpeOoBaHHA K YPOBHIO OOpa3OBaHUS CTaKEPOB ObLIN
YBEJIMUYEHBI 0 HEOOXOAMMOCTH HAJTUYHS BBICIIETO IOPUIUYECKOT0 00pa3oBaHUsl.

OmnpeneneHo, 4To BONPOC O MPUKPEIJIEHUU B KAYECTBE CTAXXEPOB NEPBOHAYAIBHO
pemasica KoserusmMu ajnBoKaToB CaMOCTOSITENIBHO, OJIHAKO B IMOCIEIYIONIEM OBLIO
BBEJICHO HANpPAaBJIICHHE Ha CTAXHUPOBKY udepe3 MunucrepctBo roctuiuu (1950 r.), yto
CYILIECTBEHHO COKPATUJIO BO3MOXHOCTH MpHEMa B aJBOKATYypy BCEX XKearolux Juil. B
1973 r. Kpyr auu, NPUHUMAEMBIX B YUCJIO CTaXXEPOB aJBOKaTa ObLI PAaCUIMPEH 3a CUET
JUL, OCBOOOXKIEHHBIX OT TOCYAAPCTBEHHOIO PACIpeIeICHHUS.

BBISICHEHO, YTO LENBI0 MPOXOXKJECHUS CTAaXUPOBKU MJUTEIBHOE BpEMs SIBIISIACH
JIMIIh TTOATOTOBKA K CAMOCTOSTENIBHOM aJIBOKATCKOM aesTenbHOCTH (1940 r.) U TOJIBKO B
1986 1. menu CTaXUpPOBKU OBLIM OIpeAesieHbl Ooyiee pa3BepHYTO: MPUOOpETEHUE
TEOPETUYECKUX U TMPAKTUYECKUX HABBIKOB [IJI1 BBIMOJHEHUS OOS3aHHOCTEW ajBOKaTa,
yrayOjieHHOe wu3ydeHue crenudukd padoThl ajBOKaTa, €€ Hay4YHOW OpraHU3aIlNH,
Pa3HOCTOPOHHEW  JEATENIbHOCTH  MPE3UJUYMOB  KOJUIETHM, BBISIBICHHE  KAyeCTB
CHeIUaIrCcTa B IEJIsX ero HauboJee 1eaecooopa3Horo u 3(h(PEeKTUBHOTO UCTIOIb30BaHUS B
KOJUIETUHU aJIBOKATOB.

Y CTaHOBJIEHO, YTO CPOK CTAKUPOBKHU NEPBOHAYATILHO OMPEACIISUICS JJIUTEIBHOCTHIO
0 OJHOIO TroAda, C BO3MOYHOCTBIO €ro COKpAalleHUss B CIydae €€ YCHEIIHOIo
npoxoxnaenus (1940 r.), a 3areM Haudan yCTaHaBJIUBATHCS B 3aBUCUMOCTH OT YPOBHS
00pa3oBaHUsl CTa)Xkepa: IIeCTh MECSIEB (BbICIIEE IOPUANYECKOE 00pa30BaHKUE) WU OJUH
ron (cpenHee opuauyeckoe obpazoanue). [Ipu 3Tom, MUHHUCTEPCTBY IOCTUIIUU COIO3HOM
pecnyOIuKH MpeIoCTaBIsUIOCh MPaBo Mo xoaarancTBy [Ipe3nanyma KoJieruu aaBoKaTos,
COKpamiath cpok cTaxxkupoBku (1950 r.). 3aTeM CpOK CTAXUPOBKHU ObLIT YCTAHOBJIECH MEHEE
KOHKpETHO: He MeHee mmectu MecsaueB (1962 r.), a B 1980 r. oH cTanm OTHOCHUTENBHO
ONpEJEICHHBIM: OT IIECTH MECSIIEB A0 OJHOTO rojia.

BrisiBiieHO, 4TO yHKIIMOHATBLHOE HA3HAYCHHE ICATEIIbHOCTH CTAXKEPOB N3HAYATHLHO
OBLIO OMPEENICHO Yepe3 MepeurcieHne Kpyra o0s3aHHOCTEN pyKOBOAUTENS CTAXKUPOBKH,
a MpsMBIE YKa3aHUs COACPKATUCH JIUITh OTHOCUTEIHHO HEOOXOAMMOCTH TIPEI0CTABIICHHUS
OTYETOB, YYacCTHs B MPOU3BOJCTBEHHBIX COBEIIAHUSX W KOH(DEPEHIHIX, a TaKKE WHBIX
MeponpusTusx, npooauMbix IIpesmamymom komteruit anBokatoB (1940 r.). 3arem, B
1950 r., 6B ycTaHOBIIEH 0OoJiee MIMPOKUI MEPEUYCHb IEUCTBUM, KOTOPHIE TOJDKHBI OBLITU
OBITh BBITIOJIHEHBI CT@KEPOM Ha PA3MYHBIX JTamax CTaXupoBKd. KirtoueBbIMU
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HOBOBBEJICHUSIMU SIBUJIUCh MPEAOCTABICHUE CTaXEPYy IpaBa CaMOCTOSTEIBHOIO BEICHUS
7€ U 00513aHHOCTHU MTPOXO0KICHUS MPOLIEAYPbl 00CYX AEHUS €ro BHICTYIUICHUM 110 AejiaM U
PELIEH3UPOBAaHUsl €r0 TOKYMEHTOB, a TAKXKE BEJCHUS THEBHUKA CTAXHUpOBKU. B 1973 r.
BBEJICHO TIOJIO)KEHHE O HEOOXOJMMOCTH M3YYEHHUS CTaKEPOM METOJUKH OKa3aHUs
PAaBOBOM MOMOIIM MPEAIPUATHIM, YUPEKACHUAM, KOJIX03aM U IPYTUM OpraHu3alusM, a
TaKkke 003aHHOCTH COOJIIOJICHHUS MPABUII BHYTPEHHETO PACMOpPsiIKa KOJIJIETUH aIBOKATOB,
100pPOCOBECTHOTO  BBIMOJIHEHUST mopydyeHuil I[lpesnauyma Kojleruu, 3aBeayIOIIEro
IOPUIMYECKON KOHCYIbTAUN U PYKOBOJIUTEIS CTAXKUPOBKHU.

Opranu3aliioHHbIE W TMPABOBBIE OCHOBHI COBPEMEHHOTO WHCTUTYTa CTaxepa
aJBOKaTa B  3HAUUTEIBHOM  CTENEHU  SBISIIOTCS  CJICACTBUEM  MPOAYKTHBHOTO
COBEPIICHCTBOBAHUS HOPM COBETCKOTO 3aKOHOAATEIhCTBA.

5. Ha ocHOBe aHamm3a COBPEMEHHOI'O COCTOSHUSA FOPUINYECKOTO 3aKPEIICHUS
cTaTyca MOMOIIIHUKA aJIBOKaTa B pslie TocyaapcTs, panee Bxoausiux B coctaB CCCP, B
JUCCEPTALIMKM BBISIBJICHHl OCHOBHBIE IO3UTUBHBIE TEHIEHIIMU, KOTOpPbIE HEOOXOIMMO
YUYHUTBIBATh B OT€UECTBEHHON 3aKOHOTBOPUYECKUI U MPABONPUMEHUTEIBLHON PAKTUKE:

- BBEJCHUE B 3aKOHOJATEJBCTBO IMOJOKEHUM, YCTAHABIMBAIOIIMNX IIHUPOKUN Kpyr
00s13aHHOCTEM TOMOIIHUKA aJBOKaTa, B TOM 4YHUCJE, MPEJOCTABICHUE UM IIpaBa IO
MACbMEHHOMY TIOPYYEHHUIO BBIMIOJHATH  OTAEIBHBIE TMPOLIECCYANIbHBIE  JIEUCTBUS
(03HaKOMJICHHE C MaTepHallaMu JieJia B OpraHax JIO3HAHUS U CIIEJICTBUA, B CYJE U APYTUX
rOoCyJapCTBEHHBIX OpraHax, yupexiaeHusx u opranmzanusx (Kelpreizcran), a B
HEKOTOPBIX ClIy4asix - MpaBa MOJl PYKOBOJCTBOM aJBOKaTa CaMOCTOSITEJILHO OKa3bIBaTh
IOpPUMYECKYIO MTOMOIIb (IO JeNaM He MPEICTaBISIOIMIMM OCOOOW CIOKHOCTH, a TaKKe
IpU MPEAOCTABICHUM KOHCYJBTALMM IO BOIpOcaM 3aKoHoJAarenbcTBa (YKpauHa), 1O
JienaM, He TIpeoJIaraloiuM yqacTtus B cyje (JcToHus);

- BBEJCHUE B 3aKOHOJATEILCTBO TMOJIOKEHUN, YCTAHABIMBAIOIIUX OOSI3aHHOCTD
MOMOIIIHMKA aJIBOKaTa IO COXPAaHCHUIO AaJBOKATCKOW TaillHbI, a TAaKXKe TapaHThuil
HE3aBUCUMOCTH, CTIOCOOCTBYOMMX ee cobmoaenuto (I'pysust, Jlutsa, DcTonus);

- BBEJCHHUE B 3aKOHOJATEIbCTBO IOJIOKEHHI, YCTAHABIMBAIOIINX HOPMATHUBHOE
3aKperUIeHne 00S3aHHOCTH aJ[BOKATOB O JIOBEJEHUU IO CBEICHHS OPraHOB aJIBOKATCKOTO
camoyITipaBiieHuss UH(OpMaIMK O MPUHATAM Ha paboTy momMorHuka ansokara (['pysus,
VYkpauna).

6. Ha ocHoBe aHanmm3a COBPEMEHHOTO COCTOSIHUS OPUIUYECKOTO 3aKperIeHUs
cTaTyca CTaxkepa aJBoKaTa B psAe rocyaapctB, paHee BxoauBmux B coctaB CCCP, B
JMCCEpPTALlMM  BBISIBIICHBl OCHOBHBIC TMO3UTHUBHBIC TEHACHIIMU, KOTOPhIE HEOOXOIUMO
YYUTHIBATh B OT€UECTBEHHON 3aKOHOTBOPYECKON U MPABONPHUMEHUTEIBLHON MTPAKTUKE:

- BBEJCHHE B 3aKOHOJATEIbCTBO TMOJOKECHUM, YCTAaHABIMBAIOIIUX 10 KaKUM
OCHOBaHUSIM W B KaKOM MOPSAJIKE MPUHUMAETCS pelIeHHEe OO0 YCTAaHOBJICHUH CpPOKa U
MPOJIJICHUH CPOKa CTAKUPOBKH B KKJIOM KOHKpeTHOM ciydae (Ykpauna, Kazaxcran);

- BBEJCHHE B 3aKOHOJATEIbCTBO TIOJIOKEHHUM, YCTaHABIMBAIOIIUX TMPSIMOE
ONpEeNICJICHUE LI U 3a/1ad CTAXKUPOBKH, & TAKXKE IIMPOKOE U JIETAIIBHOE ONPE/ICIICHHE
mpaB M O0S3aHHOCTEH CTaXEPOB W aJBOKATOB-PYKOBOJUTENEH CTaXUPOBKU (YKpawHa,
VY36ekucran, Kazaxcran);

- BBEJICHUE B 3aKOHOJATEJIbCTBO IMOJOKEHUH, yCTAaHABIMBAIOIIUX IIUPOKUN KpyT
00s3aHHOCTEM CTa)kepa aJgBOKaTa MO YYAaCTHIO B Y4YEOHOW MESITEIBHOCTH, a TaKkKe
MpPEJOCTaBICEHUE €My IpaBa Ha CaMOCTOSITENIbHOE TPEICTaBICHUE HWHTEPECOB
JOBEpUTENEN MO pyKOBOJICTBOM aiBOKaTa-Kypartopa (Ykpauna, Kazaxcran, Monnosa);
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- BBEJCHHE B 3aKOHOJATEIbCTBO IIOJIOXKEHUM, YCTAaHABIMBAIOIIMX HOPMATHBHOE
3aKperuieHne 00sI3aHHOCTH a/IBOKaTa O JIOBEJIEHUU JO CBEJICHHS OPraHOB aJBOKATCKOIO
caMoyIpaBiieHusT UHpOpMallud O TPUHATHM Ha paboTy craxkepa aaBokara (['pysus,
VYkpauHa).

7. OCHOBHOE OTJIMYME CTa)Kepa aJBOKaTa OT MOMOIIHUKA a/IBOKaTa 3aKJII0YaeTcs B
TOM, YTO CTa)Kep aJBOKaTa TOTOBUT ce0s K aJIBOKATCKOM MPAKTUKE HE TOJBKO IyTEeM
IPOXOK/ICHUS POU3BOJICTBEHHOTO 00YUYEHUSI, HO U MYyTEM MPOXOXKACHHUS TEOPETUUECKOTO
oOyueHusi, T.e. OTIMYHE COCTOMT B pPa3IUYHOM (YHKIMOHAJIHLHOM Ha3HAYCHUH
AESTEIbHOCTH COOTBETCTBYIOIUX JHUI. [lockonbky (YHKIIMOHANBPHOE pa3auyuue B
NESATENbHOCTH CTaXepa W TOMOIIHMKA aJBOKAaTa HE HAIUIO YETKOrO0 OTPAKEHHS B
3aKOHO/ATENbCTBE, B IUCCEPTALMU OOOCHOBBIBAETCS HEOOXOIUMOCTD €r0 3aKPETICHUS B
cT. 27 n 28 @3 "O06 aBOKAaTCKON AESATEIBHOCTH U aJIBOKAType..." YTO MO3BOJIUT OUEPTHUTD
CTaTyCHBIE PA3NIMYMA MEXKIY ATUMHU JHIAMH. DTO OyJIeT CHocOOCTBOBAaTH CO3AAHUIO
€AMHOOOpa3HOr0  MOJAX0Ja K  HOPMAaTUBHOMY  PETyJIUpPOBAaHUIO  cTaryca U
(GYHKIMOHAIFHOTO HAa3HAYEHHUSI CTaXXEPOB U TOMOIIHUKOB aJBOKaTa, KaKk Ha YpOBHE
pPErMOHANBHBIX aJJBOKATCKUX IMaJiaT, TaK U Ha ¢efepabHOM YPOBHE.

8. Ha ocHoBe aHanu3a HOPMATUBHBIX TMIOJOKEHUW 3aKOHOJIATEILCTBA 00
aJIBOKaTCKOM JEATENbHOCTH U afBokatype B Poccuiickonn denepanuu, akTOB OpPraHOB
aJIBOKATCKOT'O CaMOYIIpaBJICHUs, 3aKOHOaTeNbCTBa psifa rocyaapets ObiBiero CCCP, a
TaK)K€ TMPAKTUKU OCYIIECTBICHHUS TOMOIIHMUKAMU aJBOKaTa MpodeccuoHaIbHOM
NEeSATEIbHOCTH, ABTOPOM OOOCHOBBIBAETCS HEOOXOUMOCTh MIPUHATUS HOBOM PEAKLIUHU CT.
27 @3 "O6 agBOKATCKOM AEATENBHOCTH...", B paMKaX KOTOPOH IpeajiaraeTcsi:

- HOPMATUBHO 3aKPEIUTh ONPEIETICHUE «ITIOMOIIHHUK aJIBOKATa;

- YCTPAHUTh PACCOIIACOBAHMS B YACTH YPOBHSA 00pa30BaHMs MOMOIIHUKA aJIBOKATA
MyTeM YyKa3aHWs Ha TO, YTO OH JOJDKEH o001anarh, Kak MHHUMYM, CpPEIHUM
po¢heCCUOHANIBHBIM IOPUANIECKUM 00Pa30BaHUEM;

- YCTAaHOBUTH 3ampeT Ha COBMeEIIEeHHE PaOOThl MOMOIIHHMKA aJBOKaTa ¢ paboToil B
MPaBOOXPAHUTENBHBIX, CIIEJICTBEHHBIX, CyI€OHBIX OpraHax u MpoKypaType;

- pa3pelinTh MOMOIIHUKY aJBOKAaTa 3aHUMAThCS HAyYHOW, IMPENOJABATEIbCKONW WU
WHOW TBOPUYECKON JEATENIbHOCTBhIO, a TakKKe, C pa3pelieHHs OpraHa ynpaBJieHUs
aJBOKATCKOTO 00pa3oBaHUsl, WHOM JIEATENbHOCTHIO, HE yMaJSIONIEH aBTOPUTET
aJBOKaTypHI;

- pa3pemMTh MOMOUIHUKY  aJBOKaTa  OCYWIECTBIATh  AEATEIBHOCTh MO
CaMOCTOSATENIbHOMY OKa3aHHUIO IOPUAMYECKON MOMOIIM TOJ PYKOBOJCTBOM aJBOKAaTa-
KypaTopa u 10 €ro Mopy4yeHuIo;

- 3aKpenuTh NEpPeYeHb MpaB MOMOIIHHMKA aJBOKATa, BKIIIOYAIOIIMK B ceOsl MpaBo
MIPOBEICHUS MTPEABAPUTEIIbHBIX Oecell C JTOBEpUTEISIMH, MPaBO MO MOPYUYEHUIO aJBOKaTa
COCTaBJISITh MPOEKTHl MPABOBBIX JOKYMEHTOB, MPOBOJMUTH AHAIU3 3aKOHOJATENbCTBA U
000011aTh CyJIe0HYI0 MPAKTHUKY, COOMpaTh MaTepHadbl M JOKYMEHTBHI, 3HAKOMUTHCS C
MartepualiaMu JieJl, HaXOJAIIUXCS B TMPOU3BOJACTBE TOCYJAPCTBEHHBIX OPraHOB, C
pa3penieHusl JIML, OCYIIECTBISIOIIUX NPOU3BOJACTBO IO YIOJOBHOMY J€ly IOCEIATh
MecTa NPUHYIUTEIIBHOTO COJIEPHKAHUS,

- 3aKpenuTh MepeueHb 00S3aHHOCTEH MOMOIIHMKA aJBOKATA, BKIIOUYAIONIUNA B ce0s
00s13aHHOCTH  JJOOPOCOBECTHO  BBINOJHATh WHBIE TOPYYEHHUS aJBOKaTa-Kyparopa,
00S3aHHOCTh ~ OKa3aHWSI  aJBOKATy  COACHCTBUA  MPU  OCYHIECTBICHUU UM
MpOoECCUOHATILHON  JIESTENIBHOCTH, OO0S3aHHOCTh XPAHUTHh  aJIBOKATCKYI0 TaiHy,
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COOJI0OIaTh HOPMBI JEHCTBYIONIETO 3aKOHOJATENIbCTBA, YCTAB aJBOKATCKOM MaaThl, yCTAB
aJIBOKATCKOr0 00pa30BaHusl, YCIOBUS TPYJOBOTO IOTOBOPA U HOPMBbI aJIBOKATCKOM 3TUKHU;

- YCTAHOBHUTh  JHUCIUIUIMHAPHYKD  OTBETCTBEHHOCTh, a  TaKXK€  HUHYIO,
NPEAYCMOTPEHHYIO 3aKOHOJATEIbCTBOM OTBETCTBEHHOCTb, 3a HEBBIIIOJIHEHUE WU
HEHaJJIeKallee BBIMOJIHEHHE MOMOIIHUKOM aJBOKaTa CBOMX MpodecCHuOHATbHBIX
00s3aHHOCTEI;

- YCTaHOBUThH 3alpeT Ha BbI30B U JONPOC NOMOIIHMKA aJBOKaTa B KadeCTBE
cBueTenss 00 O0OCTOSTENbCTBAX, CTABIIMX €My H3BECTHBIMH B CBA3M C OKa3aHHEM
COJIEMCTBHSI OCYLIECTBIICHUIO aIBOKATCKOU IEATENBHOCTH;

- TpeaycMOTpeTh OOS3aHHOCTH aJBOKATCKOM manaThl cyObekra Poccuiickoit
@enepauuy 1O BbIJAYE YIAOCTOBEPEHHs ITOMOIIHMKA aJBOKaTa M BEACHHUIO peecTpa
ITOMOITHUKOB a/IBOKATA.

9. Ha ocHOBe aHanu3a HOPMATUBHBIX MOJOXKEHUH 3aKOHOIaTEIbCTBA 00 aIBOKATCKON
NEeATENIbHOCTH M aJBoKaType B Poccuiickoii ®denepanuu, akTOB OpPraHOB aJIBOKATCKOTO
caMOyIpaBJIEHUs, 3aKoHojarenbcTBa psga rocynapcrs ObiBmiero CCCP, a Taxke
MPAKTUKU OCYIECTBICHUS CTaXKepaMu aJiBoKaTa MPO(ECCHOHANBHON JesTeIbHOCTH,
aBTOPOM OOOCHOBBIBAETCA HEOOXOIUMOCTH MPHUHATHS HOBOW penakuuu cT. 28 @3 "OO6
aJIBOKaTCKOW JEATEIBHOCTH...", B pAMKAaX KOTOPOM IIpeIaracTcs:

- HOPMATHBHO 3aKPENUTh OMPEACICHUE «CTAXKED aJIBOKATAN;

- YCTaHOBUTb LIETU MTPOXOKIAECHUS CTAKUPOBKY;

- BBECTH MPOXOXKJICHHE KAHIWUJIATOM B CTa)XXEphl aJBOKaTa aTTeCTallUH, B (opme
co0ece10BaHus, TPOBOJIMMOIO B aIBOKATCKOM 00pa30BaHUMU;

- BBECTH TpeOOBaHME K KAHAWUJATYy B CTAXKEPhl aJBOKaTa, O HAJIUYHUHU Y HEro
ITOCTOSTHHOT'O MECTA KUTEIbCTBA U COCTOSIHUSA HA YUETE B KAUECTBE IIATENBIINKA HAJIOTOB
u cOopoB Ha Tepputopun cyObekta Poccuiickoit ®enepanuu, B KOTOPOM CO3/1aHa
COOTBETCTBYIOIAS aJBOKATCKAs M1AJIATA;

- YCTAaHOBUThH JMJIA CTa)Kepa aJBOKaTa BCTYNUTEIbHBIA B3HOC 3a IPOXOXKICHUE
CTOXXKHUPOBKH, pa3Mep KOTOPOTO OIpenessieTcsl aJBOKAaTCKOM majmaTod cyObekTa
Poccuiickoit @eaepannuu U KOTOPBIM PacXoyeTcsl Ha HYKJIbI aJIBOKATCKOTO 00pa30oBaHuUs
Y BBIIJIATHI aABOKATY-KYpaTopy;

- IPELYCMOTPETh CPOK CTAXKUPOBKH OT OJHOTO Irofia 0 ABYX JIET, & TAKXKE MOPSAIOK U
OCHOBAHMS JUJIS €r0 MPOJJICHUS;

- Pa3pELINTh CTaXEPy aJBOKATA OCYLIECTBIIATh AEATEIBHOCTD 10 CAMOCTOSTEIBHOMY
OKa3aHUI0 HOPUAMYECKOW IOMOIIM IMOJ PYKOBOJACTBOM aJBOKaTa-Kyparopa M IO €ro
MTOPYUYEHHUIO;

- 3aKpeNuTh IEepeYeHb MpaB CTaKepa aJBOKaTa, BKJIIOYAIOMIMHA B ceOs mpasa
MPUCYTCTBOBaTh TMpPU YYaCTHUU aJIBOKaTa-Kyparopa B CJIEACTBEHHbIX M  HHBIX
MpoliecCyalbHBIX ACUCTBUSAX U MPHU CYJCOHOM PACCMOTPEHUH PA3IMYHBIX KaTEropuil ael
B OpraHax rocyJapCTBEHHOM BJIACTH, CyJax IEPBOW, allCIUISIMUOHHOW, KACCALMOHHOW W
HA/I30pHOM WHCTAHIMH, OKA3bIBaTh aJBOKATy COJICMCTBUE B OKa3aHUM UM HOPUINYECKOU
MOMOUIY, B TOM YHCJIE, NMPOBOAUTH INpEBApPUTEIbHbIE O€CeIbl C JOBEPUTENSIMHU, I10
MOPYYEHHIO aJIBOKaTa COCTABIIATH MPOEKThI MPABOBBIX JOKYMEHTOB, MPOBOJUTH aHAIU3
3aKOHOJATENIhCTBA U 0000111aTh Cy1e0HYI0 MPAKTUKY, COOUPATh MAaTEPUAJIbl U JOKYMEHTHI,
3HAKOMHTCS C MaTepuajiamu JeJl, HaXOHSIIMXCS B IMPOU3BOACTBE TOCYIapCTBEHHBIX
OpPraHoOB, C Pa3pelICHUs JUL, OCYIIECTBIISIOIIMX IPOU3BOACTBO IO YIOJIOBHOMY €Iy
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MOCENIaTh MECTA MPUHYAUTEIBLHOIO COIEPKaHMUs, BBITOIHATh HHbIE TOPYYEHUS aJBOKATa-
Kyparopa;

- 3aKpenuTh IMEPEUCHbh OOS3aHHOCTEH CTa)kepa ajBoKaTa, BKIIOYAIOIIMN B ceOs
00513aHHOCTh MPOXOJUTh TEOPETUUECKOEe OOyYEeHHE MO IporpamMme IpodeccHOHaTbHON
IIOJITOTOBKH, YTBEpKAEeHHON DenepanbHON nanator aaBokatoB Poccuiickon denepannu,
00sI3aHHOCTh OBJIAJICTh QJIBOKATCKOM mpodeccuerd B MOJHOM 00bEeME M IO BCEM
HaIlpaBJICHUSM  aJIBOKATCKOM  JIESITEIBHOCTH, JOOPOCOBECTHO  HCHOJHATH  CBOU
npodecCHoHaNbHBIE O00S3aHHOCTH, CBOCBPEMEHHO M B IIOJIHOM OOBEME BBITIOJIHATH
MOpYYCHHUS aJBOKaTa — KypaTropa, XpaHWTh aJBOKATCKYIO TalHy, COONIOAATh HOPMBI
JEUCTBYIOIIETO 3aKOHOJATENbCTBA, YCTaB aJIBOKATCKOW IajaThl, YCTaB aJBOKATCKOTO
00pa3oBaHuUsl, YCJIOBHS TPYJIOBOrO JOTOBOpPa M HOPMBI aJBOKATCKOW STHUKH, TOTOBUTH
pedepat o TeMe, COTIacCOBAaHHOM C PYKOBOAUTEIEM CTAKUPOBKH, IO UTOTAM CTAKUPOBKHU
COCTaBJIATh MUCbMEHHBIN OTYET, 3HAKOMUTCS C FOPUANYECKON TUTEPATyPOd, OTCICKUBATh
W3MEHEHUsI JICUCTBYIONIET0 3aKOHOJATEIbCTBA, U3y4aTh CYJICOHYIO MPAKTUKY, PEIICHUS,
PEKOMEHJIAIlMd MW WHBIE aKThl OPraHoOB aJBOKATCKOI'O0 CaMOYIpaBJICHHUA, IOCENaTh
OpraHu3yeMbIe aJBOKATCKOM MaJaTOM M aJBOKATCKMM OOpa3OBaHUEM 3aHSATHSA, BECTH
JTHEBHUK CTOXKUPOBKH, a TAK)KE

- YCTAHOBHTH 3allpeT Ha COBMEIICHHE CTAXXHPOBKH B aJBOKaType ¢ paboTol B
MIPaBOOXPAHUTEIBHBIX, CIICJICTBEHHBIX, CYJCOHBIX OpPraHaxX U MPOKypaType;

- pa3pelInTh CTAXKEPY aJBOKATa 3aHUMATHCA HAYYHOM, MPENOJaBaTEIbCKON M MHOM
TBOPUYECKOU AEATEIBHOCTBIO, a TAKXKE, C pa3pelICHUs OpraHa yIpaBJICHUS aJBOKATCKOTO
00pa3oBaHusl, THOU JIEATEIIbHOCTHIO, HE YMAJISIOIIEH aBTOPUTET aJ{BOKATYPHI;

- YCTAHOBHUTh  JUCIUIUIMHAPHYIO  OTBETCTBEHHOCTh, a  TaKXe  HUHYIO,
MPETYyCMOTPEHHYIO 3aKOHOJATEIIbCTBOM OTBETCTBEHHOCTh, 34 HEBBIIIOJIHECHHUE WU
HEHAJJIeXKAIllee  BBIMOJHEHHE  CTaXEpPOM  aJBoKaTa CBOUX  MNPOdeCCHOHAIBHBIX
00s3aHHOCTEI;

- YCTaHOBUTb 3alIPeT Ha BBI30B M JIONPOC CTa)kepa aJBOKaTa B KQ4eCTBE CBUACTENS 00
00CTOATENIBCTBAX, CTABIIMX €My HW3BECTHBIMH B CBS3M C OKa3aHHEM COJICHCTBHS
OCYIIIECTBJICHUIO aJIBOKATCKOMN JEATEIHbHOCTH;

- BBECTH TpeOOBaHHWE O TOM, YTO JIMIIbL AJBOKAT, UMCIOIIUN CTa)X aJIBOKATCKOMN
JESITEILHOCTH HE MEHEE MATH JIET U HE MMEIOIIUM AUCHMIUIMHAPHBIX B3bICKAHUM BIpaBe
HMETh CTAXXEPOB;

- B 4MClie 00sS3aHHOCTEH aJIBOKaTa-Kyparopa yCTaHOBUTH CIICAYIONINE OOsS3aHHOCTH:
pa3pabarbiBaTh C y4aCTHEM CTa)kepa aJBOKAaTa WHIUBUAYAJIbHBIM IJIAH CTAXUPOBKU U
COTJIACOBBIBaTh €ro C PYKOBOAMUTEIEM aJBOKATCKOrO 0Opa3oBaHUs, OOecreurnBaTh
CTa)kepa aJBOKaTa HEOOXOJUMBIMH YCIOBUSMU JJIsI padOThI, OKa3bIBaTh €My MOMOIIb B
OBJIQJICHUY TEOPETUUYECKUMU 3HAHUSMU U NMPAKTUYCCKUMHU HaBbIKaMU Pa0bOThI, 1aBaTh EMY
OT/ICJIbHBIC TOPYYEHUS W KOHTPOJHMPOBATH WX BBHIMIOJHEHHUE, IO 3aBEPIICHUIO CpPOKa
CTQXXUPOBKM YTBEPXKJaTh JHEBHMK CTaXepa aJBOKaTa, OTYET O TMPOXOXKICHUHU
CTQXXUPOBKH, COCTaBJIATH HA CTa)ke€pa aJIBOKaTa XapaKTEPUCTUKY, MPEACTaBISEMYIO
[Ipesunenty anBokaTckoi nanatel cyosekra Poccuiickoit deneparim;

- YCTAaHOBUTH MpPaBO aJIBOKaTa — Kyparopa Ha TOJy4YEHUE JEHEKHOIO
BO3HATPAXKJICHUSI 32 PYKOBOJCTBO CTaXHUPOBKOW, B pa3Mepe, YCTAaHOBJICHHOM OOIIUM
coOpaHuEeM YJICHOB aJJBOKAaTCKOTO 00pa30BaHUs;
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- MpeaycMOTpeTh OOSA3aHHOCTH aJBOKATCKOM manmaThl cyObekra Poccuiickoit
®denepanyy 1Mo BbIJAYE YIOCTOBEPEHHUS CTa)XKE€pa aJIBOKATA U BEACHUIO PEECTPA CTAXKEPOB
aJIBOKara.

Takxoke mpeiaraeTcsi BHECTH COOTBETCTBYIOIIME M3MEHEHUs B CT. 8, 9 u 18 ®3 "O6
aJIBOKATCKOM JIEATENBbHOCTH...", 4. 3 CT. 56 VYTOJ0BHO-IPOILECCYaJbHOTO KOJEKCa
Poccuiickoit denepanuu, ct. 3, 6 u 18 Koaekca nmpodeccroHaabHONM 3TUKH aJIBOKATa,
HOpMmbl [Ipumepnoro IlomokeHus o moMoIHMKE ajBokata u IlomokeHuss 00
YAOCTOBEPEHUU CTa)Kepa aJBoKaTa U MOMOIIIHUKA aJIBOKATa.

10. B pe3ynbraTe mpoBeAEHUS UCCIEIOBAHUS BBISIBICHO, YTO B nojoxeHusx ®3 "O6
aJIBOKATCKOM JESATEIbHOCTHU..." HE MPEAyCMOTPEHAa IMPaBOBas HOPMA O BO3MOKHOCTH
aJlBOKaTa OCYIIECTBISATh HAallM HMHBIX JIKIl (IOMUMO MOMOIIHUKOB aJIBOKAaTa U CTaXEPOB
aJIBOKaTa), COJCUCTBYIONIMX OCYILECTBICHUIO aIBOKATCKON AeATEILHOCTU. B TO ke Bpems
YCTAHOBJICHO, YTO K HHBIM JIMIAM, COJCHCTBYIOIIMM OCYILECTBICHUIO aJIBOKATCKOM
JEATEIIBHOCTH CJIEYEeT OTHOCHUTh TaKMX PAOOTHUKOB KaK CEKpeTaph-ACIONPOU3BOIUTENb,
BOJINTEIb, OXPAaHHUK, HHKEHEP - TEXHUK U APYrux Jull. B nuccepramum 000CHOBaHO, YTO
B IIEJISIX 3aKPEIUICHUS MPABOBOTO CTATYyCA BBINICYKA3aHHBIX JIMI] U JIJI1 pacOpOCTpaHECHUS
Ha HUX YacTU TapaHTUW COXpPAHEHUA AaJBOKATCKOM TalHBI MPEAYCMOTPEHHBIX
3aKOHOJIATEILCTBOM, a TakKe Il OTICpaHUYCHHs CcTaTyca »d3TUX JHI[ OT CcTaryca
MIOMOIITHUKA W CTaXepa aJBoKara, HeoOxoaumo BBeacHHe B monoxkenus 3 "OO6
aJIBOKATCKOM JIEATEIIbHOCTH...." HOpMBI 00 YCTaHOBJIEHUU MPABOBOTO CTATyCa MHBIX JIMII,
COAEUCTBYIOIINX OCYILECTBICHUIO AJIBOKATCKOU JEATEIBHOCTH.

Teopernueckasi 3HAUMMOCTD TUCCEPTAIUOHHOTO UCCIEA0BAHUS COCTOUT B TOM,
YTO BBISIBJICHHBIC B PE3YJIbTATE €r0 MPOBEJACHUS TCHACHIIMU Pa3BUTHUS OTEYECTBEHHOTO U
3apy0eKHOTr0 3aKOHOJIaTEIbCTBA, 0003HAUYCHHBIC HAPAaBJICHUS MOJIEPHU3AIMU MTPABOBBIX
U OpPraHU3allMOHHBIX MEXaHU3MOB CIOCOOCTBYIOT MEPEOCMBICICHUIO Ba)KHBIX ACIIEKTOB
Pa3BUTHUSI, COBPEMEHHOI'O COCTOSIHUSI, HOPMAaTUBHOTO U KOPIOPATUBHOI'O PETYJIHPOBAHUS
WHCTUTYTa aJIBOKATYphl B 1I€JIOM, U B YaCTHOCTHU - MHCTUTYTOB CTaX€pa M MOMOIIHHUKA
aJIBOKaTa, COJCUCTBYIOT MCIIOJIB30BAHUI0O B POCCHICKOM 3aKOHOJATEJIbCTBE M aKTax
OpraHoB aJIBOKATCKOTO CaMOYIPaBJCHUS IMO3UTUBHOIO 3apyOEKHOTO OMbITa B IEIAX
MOBBIIIIEHNST KayecTBa OKa3bIBAEMOW IMPEJICTABUTEISAMHU aJIBOKATCKOTO COO0OIIecTBa
KBaJTU(DHUITMPOBAHHON FOPHAMYECKON IMOMOIIM, a TaK)Ke CO3Jal0T HAYYHYIO OCHOBY JIS
MIPOBEICHUS TATbHEUIITUX UCCIICIOBAaHUM IO PACCMOTPEHHOM B paboTe mpobiieMaTHKe.

CdopmynupoBanHnbie B quccepTaruu gedununuu ("'ctaxep anBokara", "MOMOITHUK
aZBokaTa"), a Takke 0OOCHOBAaHHOE B PE3yJbTAaTE HCCIIEIOBAHUS CYIIECTBOBAHUE HHBIX
JIUL, COJCUCTBYIOIIMX OCYIIECTBICHUIO aJIBOKATCKOW JI€SITEIHbHOCTH, BOCHOJIHSIOT
CYIIECTBEHHbIC TPOOETbl B IOPUIUYECKOW HayKe, pPa3BUBAIOT U JIOMOJHSIOT €€
MTOHATUMHBIN U KaTETOPUAJIBHBIN anmnapar.

IIpakTyeckasi 3HAYMMOCTDH JUCCEPTALMOHHOIO UCCIEA0BAHUS COCTOUT B TOM,
YTO €ro pe3yJIbTaThl CIOCOOCTBYIOT COBEPIIICHCTBOBAHUIO MPABOBBIX U OPTaHU3AIIMOHHBIX
OCHOB J€SITEIIbHOCTU aJIBOKATYyPHI.

BreiBOBI, TIpeyioKeHUsT U peKOMEHAAINH, C(OPMYITHPOBAHHBIE B JTUCCEPTAIIHH,
MOTYT OBITh HWCIIOJIb30BaHBI B 3aKOHOTBOPYECKOM M TPABOTBOPUYECKOM IMPOIECCE IS
MOJITOTOBKM M TPABOBOM HKCHEPTHU3bI 3aKOHOMPOEKTOB, CBS3aHHBIX C OpraHu3aluei
aJBOKATypbl M JIESITEJIBHOCTHIO aJIBOKATOB; Mpu moAroroBke akroB OIIA PO,
aJBOKAaTCKUX TmanaT CcyObekToB P®, O0OmIECTBEHHBIX OOBEAMHEHUN aJBOKATOB U
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aJIBOKaTCKMX o0Opa3oBaHUl, a Takke B JACITEIbHOCTH OPraHOB aJBOKATCKOTO
CaMOYIIPaBJICHUS; MIPU pa3pabOTKe METOJUUYECKUX MAaTepUaliOB Jis aJBOKATOB.

Pe3ynbpTaThl UCCieI0BaHUS MOTYT OBITh TaK)Ke MCIOJIb30BaHbI B yUeOHOM IpoIiecce
IOPUANYECKUX BY30B U (DaKyJbTETOB MPU MPEMNOJIABAHUH MPABOBBIX OCHOB aJIBOKATYphI U
KypCOB, MOCBSIICHHBIX W3YYEHHUIO PA3JIMYHBIX ACIEKTOB OpraHU3alMU aJBOKATYphI, a
TaKKe JIPYTuX y4eOHBIX JUCIUIUIMH, CBSI3aHHBIX C paccMaTpuBaeMon MpoOJeMaTUKOu, B
CUCTEME TOBBIIIEHUS KBATU(PUKALIUKA aJJBOKATOB, CTA)KEPOB U MOMOITHUKOB aJBOKATOB, a
TaK)Xe B HAYYHO-HCCIIEOBATENBCKOMN 1EATEbHOCTH.

AnpoGauus ¥ BHeJIpeHUHe Pe3yJIbTATOB JAUCCEPTANMOHHOIO ucciaenosanmus. [lo
TEME JHCCEPTalli aBTOPOM OIyOJMKOBAHO BOCEMb CTATE B BEAYLIUX PELIEH3UPYEMBIX
HAy4YHBIX KypHaJIaX W HW3JaHUSAX, B KOTOPHIX JODKHBI OBITH OITYyOJIMKOBAaHBI OCHOBHBIC
Hay4HbIE pE3yJIbTaThl AUCCEPTALNNA HA COMCKAHUE YUYEHOUN CTENEHU KaHIuAaTa u JOKTOpa
HayK, CeMb CTaTel B MHBIX PELIEH3UPYEMbIX Hay4HbIX XypHajax. Kpome Toro, anpoOarus
pEe3yNbTaTOB  MCCIENOBAHUSA  OCYIIECTBIIACH IOCPEACTBOM  pa3MEIICHHUS  paHee
OIMyOJIMKOBAaHHBIX pabOT B OTKPBHITOM JIOCTYIIE Ha BeO-caiiTax B cetu HTEepHET.

AmnpoGansi ¥ BHEIPEHUE  Ppe3yJbTAaTOB  KCCIENOBAaHUS  OCYIIECTBISIACH
MOCPEJICTBOM BBICTYIUICHHI aBTOpa Ha TaKMX HAYYHO-TIPAKTHYECKUX KOH(PEPEHIUAX KaK
"ManunoBckue uteHus' (Octpor, 2013r.); "AnBokarypa. ['ocymapctBo. OO6miecTBo"
(Mocksa, 2013r., 2015r.); "Kyrabunckue urenus' (MockBa, 2014r.); "AxryanbHbie
poOJIeMbl COBEPIICHCTBOBAHUS 3aKOHOIATENLCTBA U MpaBornipumenenus” (r. Yda, 2014,
2015 rr.); "KOHCTUTYIIMOHHOE MpPaBO TpakJaHWHA HA MOJYy4YEHUE KBATH(PUIUPOBAHHOU
opuaudeckoil momomu' (MockBa, 2014r.); "Poccusa B XXI| Beke: 3koHOMHYECKHE,
MIPaBOBbIE M COLMAIBHO-KYJBTYpPHBIE MepcreKkTuBbl pa3BuTuss (Mocksa, 2015r.);
"[IpaBooXpaHuTeNbHAs W MPaBO3AIIUTHAs JeATeIbHOCT B Poccuu u 3a pyOexom Ha
coBpeMenHoM dTane” (Mockpa, 2014r.); "OOpa3oBanue M Hayka: BONPOCHI TEOPUU U
npaktuku (MockBa, 2015); "AngBokarypa ceroans: Tpaauuuu v HoBamuu" (Mocksa,
2015r.), "BepxoBeHcTBO 3akoHa U mipaBa yenoBeka" (Mocksa, 2015).

Pe3ynpTaTel MPOBEAEHHOTO UCCIAEAOBAHUS UCIIOIB3YIOTCA B ACSATEIBHOCTH OPraHOB
aJBOKATCKOTO  CaMOYIIPaBJEHUST U  OOIIECTBEHHBIX  OOBEIUHEHWUN  aJ[BOKATOB
(AnBoxkatckoit [lanare MockoBckoit obnactu, ['mibaun pocCUNUCKUX aIBOKATOB), a TAKkKe
BHEJAPECHBI B Y4eOHBIM Tmporiecc Poccuiickoro yHuUBEpcuUTeTa IpyKObl HapojoB (T.
Mocksa), Poccuiickoii akagemMun ajBokaTypbl U HOTapuaTa (r. MockBa) U JesTEIbHOCTD
EBpa3uiickoro Hay4HO-HCCIIEI0BATEIHLCKOT0 HHCTUTYTA IpodjeM mpasa (T. Yda).

Crpykrypa auccepranmu oOyCIOBJIEHA LEJIbIO M 3a/JlayaMyd HCCIEHOBaHUS U
COCTOUT U3 BBEACHHMS, 4YEThIpEX TIJaB, OOBEAMHSIOIIMX JIBEHAALUATh maparpados,
3aKJIHOYEHUS], CIUCKA UCIIOJIb30BAHHBIX HCTOYHUKOB U JIUTEPATYPHI, a TAKKE MPUII0KEHUN.

OCHOBHOE COIEP KXAHUE PABOTHBI

Bo BBegeHMMm  00OCHOBBIBA€TCA  aKTyaJbHOCTb  TEMbl  HCCIIEIOBaHUS,
XapaKTEpU3yeTCsl COCTOSTHUE HAYYHOM pa3paOOTaHHOCTH MPOOJIEMBbI, ONPEACIIAIOTCS LeNn
Y 33/1a4d UccleoBaHusl, GOPMYIUPYIOTCS €ro 00BbEKT U MPeaMET, METOJA0JIOTHYECKas U
TEOpeTHYeCKasi OCHOBBI, PACKPBIBAECTCS Hay4yHash HOBU3HA, (OPMYIHUPYIOTCS OCHOBHBIE
MOJIOKEHUS, BHIHOCUMbBIE Ha 3aIlUTy, apTyMEHTUPYETCS TEOPETUUYECKOE U MPAKTUUYECKOE
3HaueHHEe pPabOThl, MPHUBOMASTCS CBEAECHHUS 00 anpoOaluu Pe3yslbTaTOB MPOBEACHHOIO
UCCIIeI0BaHMs], 0003HAYAETCS €r0 CTPYKTYpA.
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B maparpadge 1 riaBbl 1 «PeTpocneKTHUBHBINH aHAJIU3 Pa3BUTHS POCCHIICKOIO
3aKOHOAATEJbCTBA 0 NPABOBOM CTaTyce JMI, COJAEHCTBYIIIHMX OCYIIeCTBJICHHIO
aIBOKATCKON JeATeJIbHOCTH», HocdAlmeM Ha3zBaHue «lIpaBoBoe mosoxkeHue Jimi,
COJIeHiCTBYHOIIMX OCYIIECTBJICHUIO aIBOKATCKOM AeSITeJIbHOCTH, no
3akoHoaaTeabCcTBY XVI-XIX BB.» Ha OCHOBE HCCIIECIOBaHUSA AKTOB JIPEBHEPYCCKOTO
npaBa U Ilonbckux Konctutynum 1678 r. m 1764 1. paccmarpuBaeTcsi 3apOXKICHHUE
WHCTUTYTa TOMOIIHHMKA JIMI], OCYIIECTBISIOIMINX IPABO3AIIMTHYIO JESITEIbHOCTh B
OTEYECTBEHHOM IpaBe. Ha ocHOBe wucCcienoBaHUsS HOPMATUBHBIX aKTOB, MPUHSATHIX B
pesynbTate CcyaeOHo-paBoBOM pedopmbl 1864 T. W aKTOB OpraHoB aJaBOKATCKOTO
caMOymIpaBji€HUs B JHCCEpPTalMd TOAPOOHO pAcCMATPUBAETCA IIPABOBOWM CTaTyC
MOMOITHUKOB MPHUCSKHBIX MOBEpeHHbIX. OTMedaercs, uto B CyneOHbIx ycraBax 1864 r.
He ObUIM TPSMO 3aKpeIyIeHbl HOPMBI O IMPABOBOM CTAaTyCE€ MOMOIIHHUKOB MPUCSHKHBIX
MMOBEPEHHBIX, HE OBUTHM 0003HAYCHBI OPraHU3AIlMOHHBIE (OPMBI ATOTO HWHCTUTYTa, HE
COJIEPKAIINCHh MPaBUJIA MOJYUYECHUSI CTaTyCca MOMOIIHUKA MPHUCSKHOTO MOBEPEHHOIO U HE
OBLIT MIPEAYCMOTPEH KPYr UX (PYHKIIMOHAIBHBIX OOS3aHHOCTEN U MHBIC XapaKTEPUCTHUKU,
OJIHAKO B pe3ysbTare Cy/eOHO-IpaBoBoK pedopmbl Obla chopMUpOBaHA MUHUMAIHHO
HeoOXoauMasi Ha TOT MOMEHT BpeMEHU HOpMaTuBHas 0aza ajist GOpMUPOBAHUS UHCTUTYTA
ITOMOITHUKOB MPUCSKHBIX NOBEPEHHBIX.

Maparpagp 2 ranaBel 1 «lIpaBoBoii cTaryc Jul, COAEHCTBYIOIIUX
OCYIIECTBJICHHI0O AJ{BOKATCKOH JeATEJIbHOCTH, B COBETCKHH M IOCTCOBETCKHUI
Nepuoabl Pa3sBUTHUA POCCHHCKOro 3akoHoaareabcTrBa (1917-2002 rr.)» nOCBIUIEH
aHaJIM3y MPAaBOBOTO CTaTyca cTaxepa ajaBokata. OTMedaeTcsi, 4YTO MHCTUTYT CTaxkepa
aJIBOKaTa BIIEPBBIC MOJIYYHJI CBOE€ HOpMaTuBHOE 3akperieHue B [loctanosnennn CoBeta
HapojHbiXx komuccapoB CCCP ot 16 aBrycra 1939 r. Ne 1219 "OO yrBepxiaeHuu
[Tonoxenust 06 anBokarype CCCP", a opraHu3aliMiOHHbIE ACTIEKTHI ACSITEIBHOCTH CTAXEPa
aJBOKaTa TOJYYWJIM HOpPMaTWUBHOE 3akperyieHue B  MucTtpykuum  HapomnHoro
komuccapuata roctuuu CCCP ot 23 ampenst 1940 r. Ne 47 "O nopsiake npoxoxXIeHUsS
CTaXXe€paMy TMPAKTHUKA B IOPHUINYECKUX KOHCYJIbTAlMSIX KOJUIEruii anBokatoB". B
naparpade MOAPOOHO HCCIEAYIOTCS TOCIEAYIONINE OTEUYECTBEHHbIE HOPMATHBHO-
MPABOBbIE AKTHl M aKThl OPraHOB aJBOKATCKOIO CaMOYIPABJICHUS, YCTaHABIMBAIOTCS
TpeOOBaHMs, TPEAbSIBISIEMbIE K CTaXepaMm aJBoOKaTa B Pa3jUYHbIC TMEPUOBI
HMCTOPUYECKOTO Pa3BUTHS OTEYECTBEHHOTO MpaBa, a Takke GyHKIUOHATHHOE Ha3HAUCHHE
UX JEATEIbHOCTH, MOPSAOK MPOXOKIACHUS CTAKUPOBKU, BONPOCHI OMPEACICHUS U
MPOJJICHHS CPOKA CTAXKUPOBKH, BOMPOCHI COITUATBLHOTO 00ECIIEUEHHUS CTAXKEPOB aJIBOKATA.

MMaparpa¢g 1 raassl 2 «IIpaBoBoii craryc craskepa agBOKaTa U MOMOLIHHMKA
aBOKATAa 1O 3aKOHOAATEJbCTBY IOCYyJapcTB, paHee BxoauBmuX B coctaB Coro3a
Cosercknx Conmaaucruyeckux PecnmyOimk», Hocsmem Ha3BaHue «TpedoBanmus,
npeabsBJsieMble K NMPEeTEHJEHTY Ha J0JLKHOCTh CTakepa aJBOKATA UM NMOMOIIHMKA
aBOKATAa 10 3aKOHOAATEJbCTBY IOCyJapcTB, paHee BXoAuBIIUX B coctaB Coro3a
CoBercknx Conuanucruueckux PecmyOauk» TMOCBSIIEH aHANIW3y MOJOXKEHUU
rocyaapct ObiBiiero CCCP: 3akona "OO amBokatype W aJiBOKaTCKOHM JESITEIBHOCTH B
Peciyonuke benmapycp", 3akona AsepOaitmkanckoir PecnyOnmku "OO anBokatax u
anaBoKaTckou nesrenbHOCTH", 3akoHa ['py3un "OO agBOKaTCKOW NeATeNbHOCTH", 3aKOoHA
Koipreizckoit Pecniybmuku "OO0 anBokarckod nearensHOCcTH", 3akoHa PecmyOmuku
Apmenus "OO anBokarckoit nestenpHOcTH", 3akoHa PecmyOmuku Kazaxcran "OO0
anBokarype", 3akona PecnyOmuku MonnoBa "OO aaBokarype", 3akoHa PecryOmmku
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V306ekucran "O rapaHTUAX aJBOKATCKOW JEATENIbHOCTM M COLMAJIBHOM 3aluTe
anBokaTtoB", 3akoHa PecnyOnuku Y306ekuctan "OO6 agBokatype", 3akoHa Ykpaunbl "OO0
aJIBOKaType M aaBOKATCKOM AesTeapHOCTH", 3akoHa DcToHMHU OO0 aaBokarype" W MHBIX
IpaBOBBIX AKTOB COOTBETCTBYIOIIMX TrocyaapctB. llompoOHO paccmaTpuBaroTcs
TpeOOBaHMs, NPEIbSBIAEMble K MPETEHACHTY Ha JOJDKHOCTh CTa)kepa ajJBokKaTa U
NOMOIIIHMKA aJBOKaTa MO 3aKOHOJATEIbCTBY T'OCYIApPCTB, paHEE BXOAMBIINX B COCTaB
Coro3za Coserckux Couuanuctudyeckux PecnyOnuk. Ha ocHOBe aHanmu3a mpaBOBBIX aKTOB
(bOpMYIUPYIOTCSI OCHOBHBIC MO3UTHBHBIC TCHICHIIUW, WMCIOIIHUECS B 3aKOHO/ATEILCTBE
ATUX TOCYJAPCTB MPUMEHUTEIBHO K UCCIETyEMO TPOOIEMATHKE.

[Haparpa¢p 2 ruaBel 2 «@PyHKUHOHAJIbHOEC Ha3HAYeHHMEe U IOPHAAOK
OCYIIEeCTBJICHUSI JIeATEJIbHOCTH CTa:Kepa aJBOKATA M NOMOIIHUKA AaJBOKATa IO
3aKOHO/JATEJbCTBY TOCYyJapCcTB, paHee BxoaAuMBmMIUX B coctaB Corw3za CoBeTcKHX
Coumnanucrniecknx Pecmy0smk» MOCBSIICH UCCJIEI0BAHUIO BOITPOCOB
(YHKIMOHAJIBLHOTO HA3HAUEHUS EATEIbHOCTH CTaXepa aJiBoKaTa U MOMOIIHUKA aJBOKATa
M0 3aKOHOJIATEIhCTBY TaKUX rocyaapctB kak Pecrybnmuka bemapych, AszepOaimxaHckast
PecniyOonuka, Pecmybnmuka ['pysusi, Koeipreizckas PecnyOnuka, Pecrybnmuka Apmenus,
Pecniyonuka Kazaxcran, PecniyOonuka Monnoa, Pecnybnuka V36ekucran, PecryOnuka
VYkpauna, Ocronckas Pecnybnuka. B pesynbpTaTe npoBeeHHOTO aHaiM3a B JAMCCEpTallUd
BBIABJISIFOTCSI OCHOBHBIE NMO3UTUBHBIE TEHACHIIMH, UMEIOIINECS B 3aKOHOJATEIIBCTBE ITHUX
rocyJapcTB KOTOpPbIE HEOOXOJMMO YUYUTHIBATH MPH PePOPMUPOBAHUU OTEUECTBEHHOTO
3aKOHOAATENBCTBA.

B nmaparpade 1 rnasel 3 «IIpaBoBoe moJio:keHHe MOMOIIHHKA aABOKATA IO
3akoHoAaTeabCcTBY Poccuiickoiit ®enepaummu» HocAlmeM Ha3BaHue «TpedoBanus,
npeabsBjsieMble K MOMOIIHUKY ABOKATAa, MOPAA0K 0(OPMJIEHHS]I U PACTOPKEHUSA
TPYA0OBOI0 J0r0BOPa ¢ MOMOIIHUKOM aJBOKATa MO 3aKOHOAaTeJbCcTBY Poccuiickoi
@enepaunmwy TOCBSIICH AaHAJIU3y COOTBETCTBYIOIIUX MPOOJEMHBIX BOmpocoB. B
naparpade 000CHOBBIBAeTCS HEOOXOAUMOCTh BBeleHHS B CT. 27 ®3 «O0 amBoKaTCKOU
JESTEIPHOCTHY MHUHHUMAIBHOTO TpeOOBaHUS K YPOBHIO 0O0pa3oBaHUs MOMOIIHUKA
aJBOKaTa, a MMEHHO - CpeaHero mnpohecCUOHAIBLHOTO HOPHUINYECKOro 00pa30BaHMUS.
OOpaiaercss BHUMaHHE HAa TO, YTO aJBOKATCKUMHM TajaTaMU HE YCTAHOBJIEH €IUHBIN
pa3Mep BCTYNUTEIbHBIX B3HOCOB JJISI IOMOIIHMKA a/IBOKAaTa W MPEAJIaraercsi yCTPAHUTh
takoBoi. [Ipenmnaraercs, 3akpenuts B HopMmax D3 "OO agBOKAaTCKOW NEATENHHOCTH...."
MOJIOKEHUE O BO3MOKHOCTH aJIBOKAaTa OCYIIECTBISATh HAM IPYruX pabOTHUKOB, TOMHMO
MOMOIITHUKA aJBOKaTa, C TE€M, YTOObl OCYIIECTBUTh pa3rpaHUUCHHUE MPABOBOTO
MOJIOKEHUST ATUX JIMI[ OT CTaryca MOMOIIHMKA aJBokata. Kpome Toro, mpenjaraercs
YCTAHOBUTH €JUHBIE OCHOBAHUS IJIsl MPEKpAIICHUsI TPYI0BOrO JOTOBOPA C MOMOITHUKOM
azgBokarta Ha Bcell Tepputropun PO. dopmynupyercst BbIBOA 00 YCTaHOBJICHUH 3alpeTa Ha
COBMEIIICHHE palbOThl TOMOIIHMKA aJBOKaTta ¢ paboToil B MPaBOOXPAHUTEIIBHBIX,
CJICICTBEHHBIX, CYJCOHBIX OpraHax, poKypaType, ¢ OJHOBPEMEHHBIM MPEIO0CTABICHUEM
MOMOIIIHUKY aJIBOKaTa MpaBa 3aHUMATbCS HAy4YHOW, MPENOJABATEIIbCKOW W HWHOM
TBOPYECKOW JAESATEIbHOCTBIO, @ TaKXE€ WHOW JIESITEIbHOCTHIO, C Pa3peIleHHs] OpraHa
YIPABJICHUS aJIBOKATCKOTO 00pa3oBaHMUsI.

B mnaparpade 2 ruaBpl 3 «@PYHKIHOHAJIbBHASI XAPAKTEPHUCTHKA, NpaBa H
00513aHHOCTH, rapaHTHH HE3aBHCUMOCTH MOMOIIHUKA aJBOKaTa no
3akoHoaaTeabCcTBY Poccuiickoii @enepaumnu» Gopmynupyercst aBTOPCKOE OIpee/ieHue
MOHATHS «ITOMOIIHUK aJBOKaTa». AHanMU3upyroTcsa [1on0keHuss 0 MOMOIIHHUKE aJBOKaTa
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psAga aaBOKAaTCKMX manarT cyowbekToB P®. OOpamaercs BHHUMaHUE Ha TO, Haszpena
HEOOXOIUMOCTh pa3pelleHHs] MOMOIIHUKAM aJBOKATa OCYIIECTBISATh IEATEIBLHOCTh IO
CaMOCTOSITEIbHOMY OKa3aHHMI0 FOPHIAMYECKON IMOMOIIM IOJ PYKOBOJCTBOM aJBOKaTa-
Kypatopa. /lemaeTcss BBIBOJ O TOM, YTO B OOJBIIMHCTBE AKTOB aJBOKATCKUX Iajiar,
OTCYTCTBYET €AMHOOOpPA3HBIM MOAXOJ K HaIJeXKalleMy 3aKperieHUI0  Kpyra
00s13aHHOCTEN MOMOIIHUKA aJBOKaTa. APryMEHTUPYETCs] HEOOXOJUMOCTh 3aKpEIJICHUS B
TekcTte cr. 27 D3 "OO anBoKaTCKOM [eATEILHOCTHU..." OCHOBHBIX OOS3aHHOCTEN
MIOMOIIHUKA aJBOKaTa. ABTOpP MPUXOJUT K BBIBOAY O TOM, 4YTO ISl TpUAAHUS
HEO0OXOJAMMOr0 CTaTyca yAOCTOBEPEHHUIO MOMOUIHMKA aJIBOKaTa HEOOXOJIMMO OCHOBHBIE
MOJIOKEHHUS 0 HeM 3akpenuTh B cT. 27 ®3 "OO0 agBOKaTCKOM NEATEIBHOCTH...", a TaKkkKe
HeoOxoaumo JonojiHuTh [lojoxkeHne 00 yIOCTOBEpEHMHM CTakepa ajBoOKarta U
MOMOIIHUKA aJBokaTa, yrBep:kjaeHHoe CoBerom PDIIA PD ot 27 mas 2004 r. psgom
HOBBIX TOJIOKeHHI. (Oco0oe BHUMAHUE YJIENAETCS TOMY, YTO BbIAady YJOCTOBEpPEHUU
MOMOIIIHUKA aJBOKaTa M cOOp YJIOCTOBEPEHMM, MPHU MPEKPAIICHUH COOTBETCTBYIOIIETO
cTaTyca, HEOOXOJMMO OCYIIECTBIISATh TOJBKO B aJBOKATCKUX Manarax cyobekToB PD ¢
TeM, 4TOOBI C OJIHOM CTOPOHBI, ObLI OOECreYeH KOHTPOJIb 3a MX BblIaueld U caauder co
CTOpOHBI TajaThl, a C JAPYro, C TeM, YTOObl y JIOJDKHOCTHBIX JIMII OpPTaHOB
roCyJIJapCTBEHHOU BJIACTH U UHBIX JIUI, C KOTOPHIMA TOMOIIIHUK a/IBOKAaTa CTAJIKUBAECTCS B
XO0JIe OCYIIECTBJIICHUS MPOGECCUOHAIBHON NESITeIbHOCTH, HE BO3HUKAJIO COMHEHUU B
COOTBETCTBYIOIIEM CTaTyce€ MOMOIIHUKA aJBOKaTa. APryMEHTUPYETCS BBIBOJ O TOM, YTO
€CJIM TIOMOIIIHUKY U3BECTHBI KaKHe-TM0O CBEJICHUSI, COCTABJISIONINE aIBOKATCKYIO TalHY,
U OH OyleT BbI3BaH Ha JOMPOC B KauyecTBE CBUIETENS, OH OyJEeT MOCTaBJEH Mepen
BBIOOpPOM: JIMOO OBITH YBOJICHHBIM 32 pa3rilalieHUue aJBOKAaTCKOW TallHbI Ha AOMpPOCe, TU00
OBITh IPUBJICYEHHBIM K YTOJIOBHOM OTBETCTBEHHOCTH 3a OTKa3 OT JauM MOKa3aHUM, UToO, B
KOHEYHOM HTOTE€, TAKXKE HE MO3BOJIUT €MY COXPAHUTH CTAaTyC MOMOIIHUKA aJBOKATa, a B
JanbHENIIeM NpHOOpPEeCTH CTaTyC aJiBOKara. OTH OOCTOATENbCTBA OOYCIIOBIUBAIOT
HEOOXOJMMOCTh  PAacCHpOCTpaHEHUsT Ha TOMOIIHWKA aJBOKaTa psja TapaHTUl
HE3aBHUCUMOCTH aJBOKaTa W CBHUJAETEIbCKOr0O HMMyHHUTeTa. [lo MHeHHIO aBTOpa,
aHAJIOTUYHBIC TAPAHTUU JOJKHBI OBITh PACIIPOCTPAHEHBI U HA MHBIX JIUII, COACHCTBYIOIINX
OCYILIECTBIICHUIO aJJBOKATCKOMN AEATEIIbHOCTH.

B nmaparpade 3 riaasbl 3 «KoHTPOJIb 32 1eITeJILHOCTHIO MIOMOIIIHUKA aIBOKATA
U ero JAUCUUILVIMHAPHAA OTBETCTBEHHOCTH I10 3aKOHOAaTeJbCTBY Poccuiickoi
Denepannm» MOJYCPKUBACTCS 3HAYMMOCTH BEIEHHUS pPEEcTpa MOMOIIHHKOB aJBOKAaTOB
IUIsL  aiBOKaTckoro coobmiectBa. dopmynupyercs NpeioKeHue O HEOOXOIUMOCTH
0003HaYUTh B moJjioxkeHusx c1.27 @3 "OO6 agBOKaTCKOW NEATEeNBbHOCTH..." yka3zaHue o0
00A3aHHOCTH  OpPraHoB  aJBOKAaTCKOIO  caMOympaBiieHWs  (aABOKATCKUX  Majiar)
OCYIIECTBJISITh BEACHHUE PEECTpa MOMOIIHUKOB aJBOKATOB. BHOCUTCS TpemiokeHue, o
HEOOXOJIMMOCTH PACHPOCTPAHCHUHN TMOJOKEHUN O JIUCIUIIMHAPHON OTBETCTBEHHOCTH,
npeaycMoTpernblx KIIDA, Ha momollHMKa aJBOKaTa, B CBS3M, C 4Y€M HEOOXOAMMO
yToOuHeHUuEe HeKoTophix HOopM KIIDA, nnga perynupoBaHusl TMOpsSAKa MPUMEHEHUS
COOTBETCTBYIOIIMX MEP K MOMOIIHUKY aJBOKAaTa.

B naparpade 1 ruasbl 4 «IIpaBoBoe moOJI0kKEHHE CTaKepa aJABOKATA IO
3aKkoHoAaTeabcTBY Poccmiickoit ®enepanum» HocsimeM Ha3BaHue «TpeGoBanmus,
NnpeabsBJsieMble K CTa:KepaM aJIBOKATA, CPOK MPOXO0KAEHHUS CTAXKUPOBKYU U NMOPAIOK
opopMileHHMsI MW  TNpPeKpalleHWsl [JA0roBOpa €O  CTAXKEpPOM  aJBOKATAa IO
3akoHoAaTeabcTBY Poccuiickoii ®eaepaumm» 000CHOBBIBAETCS HEOOXOAUMOCTH
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BBesieHUs B CT. 28 @3 "OO6 agBOKATCKOM ACSITENBHOCTH...." TON0KEHHUSI 00 YCTaHOBICHUU
BCTYIIUTEJIBHOTO B3HOCA 32 MPOXO0XKICHUE CTAKUPOBKHU, pasMep KOTOPOTO OINPEIEIseTCs
aJBOKaTCKOM manaTol cyowekra Poccuiickoit depepariuu, BHOCUTCA B aJBOKATCKOE
o0pa3oBaHUE U PacXoAyeTcs Ha HYXJIbl aJIBOKATCKOI0 00pa30BaHUs U BBIIUIATHI aIBOKATY-
Kypatopy. ABTOp HPHUXOAUT K BBIBOAY O TOM, YTO HEOOXOJUMO 3aKOHOAATEIBHOIO
3aKpEIUICHUs] TPaBUIIA, COTJIACHO KOTOPOMY [UJISl 3a4UCICHUS B COCTaB CTAXKEPOB,
NPETeHICHT JOJKEH TMPONTH aTTecTaldi0 B aJBOKATCKOM 00pa3oBaHUU B QopMme
co0OeceoBaHus, a TakXKe O TOM, UYTO UIA NPETEHICHTOB Ha MPUOOpPETeHHE cTaryca
CTakepa aJIBOKaTa, 0053aTeIbHO HAJIMYUE MMOCTOSIHHOTO MECTO JKUTEIbCTBA U COCTOSTHUS
Ha y4yeTe B KauyecTBE IUIATEIbIIMKAa HAJOroB M COOpPOB Ha TEPPUTOpUU CyOBEKTa
Poccuniickonn @enepanuu, B KOTOPOM CO37aHa COOTBETCTBYIOIIAS aJABOKATCKAas IaJaTa.
Oco0oe BHUMaHuE OOpalaercs Ha TO, YTO MPOJJIEHUE CPOKA CTAKUPOBKH CBBIIIE ABYX
JeT CcleayeT NpU3HaBaThb HE3aKOHHBIM. APryMEHTHPYETCS HEO0OXOAMMOCTb YETKOIro
YCTAHOBJICHUSI K€M, KaKMM OOpa3oM M Ha KaKOM OCHOBaHUHU pEIIAeTCS BOMIPOC O
IPOUIEHUU CPOKA CTaXUPOBKU. APTyMEHTHPYETCS BBIBOJ O HEOOXOJUMOCTH BBEIICHUS
3arpeTa Ha COBMEILEHUE CTAKUPOBKHU C pabOTOM B MPaBOOXPAHUTENBHBIX, CIEICTBEHHBIX,
CYIEOHBIX OpraHax, IpOKypaType, a TakKe BBEACHHUS NPSIMOr0 pas3pelieHus Ha
COBMEUICHUE CTAXUPOBKHU C 3aHATHEM HAy4HOH, NIPENOAABATENBCKON U MHOW TBOPUYECKOM
NEATEIBHOCTBIO, a TAKXKE MHOW JEATEIbHOCTBIO, HE YMAJIAIOIIEH aBTOPUTET aJIBOKATYpHI, C
pa3pelleHus OpraHa ynpaBJeHHs aJBOKaTCKOro 00pa3oBaHUs.

B naparpade 2 ruasbl 4 «llean CTaKMPOBKH H COAEp:KaHUE NPOrpaMMbl
CTAKMPOBKHM 10 3aKOHOAAaTeNbCTBY Poccuiickoii @exepanmm» oOpaniaeTcss BHUMaHUE
Ha TO, YTO MLENbI0 IPOXOXKIAEHUS CTAKUPOBKM B AJABOKATYpPE SBISAECTCS IHOJyYEHUE
CTaXepoM aJBOKaTa Mpo(heCcCUOHATBHOTO OIbITa, HEOOXOAUMOIO JJIsi CAMOCTOSITEIIBHOTO
OCYILIECTBJICHUS aIBOKATCKOU IEATEIIBHOCTH.

IHaparpa¢p 3 ruaBel 4 «PYHKUMOHAJIBHAA XAPAKTEPUCTHKA, IMpaBa,
00513aHHOCTH, TAPAHTHHM HE3ABHCHMOCTH CTa’Kepa aJBOKATa IO 3aKOHOJATEJIbCTBY
Poccuiickoii @eaepauum» MOCBIIICH OCHOBHOM IIEIU JICATEIIBHOCTH CTaXEpPa aJBOKATa,
chopMylIpoBaHa ACPUHULINS «CTaXep aJBOKaTa». B pe3ynbrare npoBeEHHOTO aHaIU3a
B AuccepTanuu chopMyIUPOBaH BBIBOJ O HEOOXOIUMOCTH 3aKperuieHus B cT. 28 @3 "O6
a/IBOKaTCKOW JNIeATEIbHOCTU W aJBOKaType" omnucaHus (PyHKIMOHAJIBHOTO Ha3HAYEHUS
NESATENBHOCTH CTa)KEpa aJBOKATa, YTO, B CBOK OYEpEb, TO3BOJIUT HA 3aKOHOJATEIBHOM
YPOBHE, OYEPTUTh CTAaTyCHBIE Pa3JIMUUsl MEXIY ITOMOIIHMKOM aJBOKaTa M CTa)XepOM
anBokata. B maparpade nmenaercst BbIBOA O TOM, YTO HEOOXOIUMO, YTOOBI aJIBOKATCKUE
MTaJIaThl BBIIABAIM CTAXKEPY a/IBOKATa yJIOCTOBEPEHHE, OATBEPKAAIOIIEE €T0 JIUYHOCTh U
cratyc, a ¢opma ynoctoBepeHust AobkHa yrBepxknarbes DIIA PD. Aprymentupyercs
HEOOXOJIUMOCTh 3aKperieHus: B TekcTe cT. 28 d3 "OO aaBoKaTCKOW NeATEeIbHOCTH.."
IpaBa CTakepa HAa OKa3aHUE HOPUAUYECKOW MOMOIIM NOJ PYKOBOACTBOM aJBOKATa-
KypaTtopa. PaccMarpuBaroTcsi mpo0sieMbl ONpeiesieHusl MepeyHss mpaB U 00s3aHHOCTEU
CTakepa aJBOKATa, IIPEJIaraeTcsl paCIpOCTPAHEHHE rapaHTHIl HE3aBUCUMOCTH aJIBOKATA U
CBUJETENBCKOIO UMMYHHUTETA Ha CTAKEpa aJBOKATa.

IHaparpa¢ 4 riaasbl 4 «KOHTPOJIb 32 1€ATENBHOCTHIO CTAXKEPA A[IBOKATA U €r0
AMCHUIUIMHAPHASA OTBETCTBEHHOCTH 10 3aKOHOAATeaAbCTBY Poccuiickon Deaepauum»
apryMEHTHPYIOTCS BBIBOJBI 00 OOS3aHHOCTH OpPraHOB aJIBOKATCKOIO CaMOYIpPaBICHUS
OCYILECTBIISITh BEJIEHUE peecTpa CTaXepoB aaBokaToB. OOpaiaeTcss BHUMaHUE HA TO, YTO
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HEO0OXOMMO 3aKpPENUTh B OTHOIICHUH aJBOKATa — KypaTopa psij TpeOOBaHMIA M U3TI0KUTH
ux cT. 28 @3 "OO0 axBOKAaTCKOM AEITEIHLHOCTH..." .

Jlenaetcst BBIBOJ, O TOM, YTO HEOOXOAMMO TMPEAYCMOTPETh €IUHOOOpa3HbIE
00s13aHHOCTH aJBOKaTa — KypaTtopa. DopMmyiupyercs NpeaiokeHHe O HEeOOXOAUMOCTU
3aKpENUTh HOPMY, O MAaT€pUAIbHOM BO3HArPAXKJICHHUH a/IBOKATa-KypaTtopa B MOJIOKEHHUSIX
cT. 28 ®3 "OO6 anBokarckoil nesrenbHOCTH...". Bmecte ¢ 3TtuM dopmynaupyercs
OPEAJIOKEHHE O TOM, YTO Ha CTa)Xepa aJBOKATA, JIOJHKHBI PAaCHpPOCTPAHATHCS MEpPBI
JUCUUIUIMHAPHON OTBETCTBEHHOCTH, peaycMoTpeHHbie KITDA.

B 3ak/iouennu npuBoasATCs 00IIKME BBIBOJBI TPOBEAECHHOIO UCCIEAOBAHUS U TEKCT
pa3padOTaHHOIO Ha OCHOBE TOJIOKEHHI TUCCEPTAMOHHOTO HCCIE0BAaHUS KOMIUIEKCHOTO
3aKOHOIIPOEKTA, HAMPABICHHOIO Ha COBEPIICHCTBOBAHUE IOPUINYECKOIO 3aKPEIUICHHUS
MIPaBOBOI'0 CTaTyca CTaXepa aJIBOKaTa U MOMOIIHUKA aJBOKATa.

B npuwiokenmu K JAuMccepTaliMM - coAepiKarcsa cBeleHus 00 0000IIEeHHBIX
pe3yJbTaTax aHKETUPOBAHUS aJIBOKATOB, CTAXKEPOB aIBOKATOB U MOMOILIHUKOB aJJBOKATOB.

Ilo Teme quccepTanum ony0JMKOBAHbI CJeAyOIIHe PA0OTHI:
Hay4Hble cTaThu B BeYIIUX PelleH3MPYeMbIX HAYYHBIX )KypHAJIax,
PeKOMEHA0BAHHBIX BbICcIeld aTTecCTAMOHHON KOMUCCUEH
MunucrepcTBa o0pa3oBanus u Hayku Poccuiickoin @egepanumn:

1. KanttokoBa W.T. IlpoOnembl omnpenenenuss (yHKIMOHAIBHOTO Ha3HAYEHUS
JESTEeIPHOCTH TOMOIIHMKA U CTaXepa aJBoKaTa W IMyTH UX perieHus // AaBokaTckas
npaktuka. 2014. Ne 2. — C. 30-34. (0,5 m..).

2. Parymuna W.T. K Bompocy 0 HEOOXOAMMOCTH pa3pelIeHHs] CTaKepy aJBOKaTa
OCYLIECTBJIATh OKAa3aHUE OPUIMYECKON MTOMOIIHU 10 PYKOBOJCTBOM aJIBOKaTa-Kyparopa
Il EBpasuiickuii ropuaudeckuii sxypHai. 2015. Ne 9 (88). - C. 234-237. (0,52 m.11.).

3. Parynmuna W.T. Hekortopeie mnpoOnaemMbl coaepKaHUs IIPABOBOTO CTaTyca
MOMOIIIHKKA aiBokaTa B Poccuiickoit denepain 1 Myt UX peuieHus // YdeHble TPYbl
POCCHICKON aKaJeMHH aaBOKaTypsl U HoTapuata. 2015. Ne 4 (39). - C. 18-23. (0,61 m.i.).

4. Parynuna W.T. MHCTUTYTBI NMOMOIIHMKA aJBOKaTa M CTa)epa aJBoKara B
POCCHIICKOM TpaBe: PeTpOCHEKTUBHBIN aHanu3 // EBpa3uiickuil IOpUIUYECKUN KypHaI.
2015. Ne 10 (89). - C. 257-259. (0,6 m.11.).

5. Parymuua W.T. Craxep aaBokara M IOMOIIHMK aJBOKAaTa B TOCYyAAapCTBax
oniBiiero CCCP: ocHOBHBIE MpaBoBbIe acrniekThl // EBpasuiickas agBokarypa. 2015. Ne 6
(19). — C. 13-15 (0,4 m.m.).

6. Parynmuna W.T. OcHoBHBIE HampaBJCHHUS COBEPIICHCTBOBAHUS POCCUHUCKOTO
3aKOHOJIATEJILCTBA O MPABOBOM CTaTyCe CTakepa aJBOKaTa W IMOMOIIHWKA agBokara //
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8. Parynuna WU.T. [lopsimok odopMmieHUs U pacTOpKEHHUs TPYAOBOTO JOTOBOpaA C
MTOMOIITHUKOM aJIBOKaTa IO 3aKOHOAaTeNbcTBY Poccuiickoit denepanuu // EBpasuiickas
anBokarypa. 2016. Ne 2 (21). — C.23-26. (0,3 m.11.)

Hay4Hble cTAThbU B MHBIX PelleH3MPYeMbIX HAYUYHBIX KypHAaJIax:
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1. KantrokoBa N.T. K Bompocy 0 COBepIIEHCTBOBAaHUU IOJIOKEHHI POCCUMCKOTO
3aKOHOJIATEIHCTBA O TIPABOBOM CTaTyce MOMOIIHUKA U CTa)xepa ajBokara // EBpasuiickas
aaBokatypa. 2013. Ne 6 (7).— C. 33-40. (0,8 m.1.).
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npaktuieckuii xypHan «fOctunms». 2013. Ne 1. http://www.justicia.su (0,45 m.n.).
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aJBOKaTypbl W HoTapuara. Marepuanbl CEKIUU aJABOKaTypsl W Horapuara VI
MexayHaponHoOW HaydyHO-TIpakTH4Yeckoil koHdpepenmun "Kyradpuackue urenms". - M.:
[Tpocmexkrt, 2014. - C. 25-31. (0,3 m.11.).

4. KantiokoBa WN.T. IlpaBoBoii cTaTyc IOMOIINHHMKAa M CTa)kepa aJBOKara IIo
3aKOHOJATEIbCTBY PecnyOnuku Kazaxcran // AKTyanbHbIE po0OJIeMBI
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Paryauna Uuaupa Taruposua

IIpaBoBoii cTaTyc cTa:kepa aJBOKATa U NOMOIIHUKA
aasBokara B Poccuiickoit @exepaunu
(aHaIM3 3aKOHOJATEILCTBA H MPAKTHKH €r0 MPUMEHEHMs )

Juccepranus NOpeacTaBisieT COOOM HUCCIENOBaHWE, B pe3yslbTare KOTOPOTO
pa3paboTaHa OpUIrMHajJIbHAs aBTOPCKas KOHLEHIMsI, 000CHOBBIBAIOLIAs CYILIECTBOBAHUE B
POCCHIICKOM MpaBe WHCTUTYTA JUL, COAEHCTBYIOLIMX OCYIIECTBICHHIO aJBOKATCKON
NEeATEIbHOCTH, B KOTOPYIO BKIIFOUEHBI CTaKEPhI aIBOKATA, TOMOILIHUKH aJIBOKATA U HUHbBIE
JULA, COACUCTBYIOIINE aBOKATCKOW IE€ATEIbHOCTH, BBISBIICHBI 3TAIlbl U 3aKOHOMEPHOCTH
CTAHOBJICHHMSI U PA3BUTHA MHCTUTYTOB CTa)kepa aJBOKaTa M IOMOIIHHMKA aJBOKaTa B
Poccun, mnpennoxkeHsl pa3padOTaHHBIE aBTOPOM MOIXOJbI K (OPMUPOBAHUIO psiaa
Ae(UHUIMM, HCHOJNB3YEMBIX B 3aKOHOJATENIBCTBE, AaKTaX OPraHoOB aJBOKATCKOTO
CaMOYIIPABJICHUSI U NPAKTUYECKOW JEATENBHOCTH, BBISBICHBI TEHACHIMN HOPMAaTHUBHOIO
3aKpEIUICHHs] TPAaBOBOIO CTaTyca CTAXKEPOB M IOMOIIHUKOB aJBOKATA W WHBIX JIMIL,
COJICHCTBYIOIIMX OCYLIECTBICHUIO aJIBOKATCKOM JIEATEIIBHOCTH B 3aKOHOJATEIIbCTBE
3apyOexHBIX TOCyIapcTB, OOOCHOBaHa pa3paboTaHHasi aBTOPOM CHCTEMa Mep,
HaIIPaBJICHHBIX Ha COBEPLICHCTBOBAHWE HOPM OTEUYECTBEHHBIX HOPMAaTHBHO-IIPABOBBIX
aKTOB, PEIVIAMEHTUPYIOIIUX JEATEIbHOCTh CTAXKEPOB aJBOKATa U ITOMOIIHUKOB aJIBOKATA,
a TaK»K€ MHBIX JIMILI, COACHCTBYIOIINX OCYIIECTBICHUIO aIBOKATCKOMN JAESITEIIbHOCTU

Ragulina Indira Tagirovna

Legal status of the trainee of advocate and assistant
of advocate in Russian Federation
(analysis of the legislation and practice of its application)

The thesis represents the results of author's researches which the original author's
concept proving existence in Russian law of institute of the persons promoting
implementation of advocate's activity which included the advocate's trainees, paralegal
assistants and other persons promoting advocate's activity are revealed, stages and
regularities of formation and development of institutes of the trainee of the advocate and
the assistant to the advocate in Russia, the approaches to formation of a number of the
definitions used in the legislation, acts of bodies of advocate self-government and practical
activities developed by the author are offered, tendencies of standard fixing of legal status
of the trainees and paralegal assistants and other persons assisting implementation of
advocate’s activity in the legislation of the foreign states is proved, the system of measures
developed by the author are revealed, the norms of a number of domestic normative legal
acts regulating activity of trainees of the advocate and paralegal assistants, and also other
persons promoting implementation of advocate's activity directed on its improvement.



