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KaHIUaT PUINYECKUX HAYK, TOLEHT JL.LH. BukropoBa

OO0masi xapakTepucTHKAa padoThI

AKTYaJIbHOCTh TeMbl HcciaenoBaHusi. llociegHee aBaguatuiieTe
MPOIUIOTO0 BEKAa COMPOBOXKIAIOCH CYHIECTBEHHBIMU MOJIUTUYECKUMU U
COIMAPHO-)KOHOMUYECKIUMHU  TIpeoOpa3oBanusiMu B Poccum, KOTOpbIe
HEM30€)KHO OTPa3sWiMCh HE TOJBKO HAa KOJWYECTBEHHBIX, HO U Ha
KaueCTBEHHBIX MMOKA3aTeJIIX MPECTYIHOCTH.

C 1991 roga - ¢ MomMeHTa Hayaja npeoOpa3OBaHUIl B 3KOHOMHKE,
YUCJIO 3apEruCTPUPOBAHHBIX npectymiesuid B Poccum  exerogHo
npeeimaer 2 MJIH. B 1999 roagy koJM4ecTBO 3aperucTprUpOBaHHBIX
NPECTYIUIEHUHA TMPEBBICWIO 3 MJH., a 4YHCIO BBISBICHHBIX JIUIL,
COBEpIUIMBIIMX HX, cocTaBuio Oosee 1,7 mumH. B 2004 romy ObuIO
3aperucTpupoBaHo cBbie 2,8, a B 2005 — cBble 3,5 MIIH. MPECTYIUICHUH,
YHUCJIO BBISIBIEHHBIX JIUI] cocTaBuiio B 2004 roay HemHOruMm 6osiee 1,2 MIIH.
i, a B 2005 — 1,3 MIIH. JIMI, COBEPIIMBIINX IIPECTyIUIeHHs . B mocneuue
rojibl OTMEUEHO YBEJIMYEHHUE YJIETbHOIO BECAa HEPACKPBITHIX MPECTYILICHUM,
YTO CBHJCTEIBCTBYET OTYACTH O HEJAOCTATOYHOM MpOodhecCHOHATU3ME
OTHENBHBIX  ciefgoBaTenel  (mo3Hamateneil). Ha — packpbiBaemMoCTb,
HECOMHEHHO, BIHSIOT W Takue (AKTOPbI, 3aTPYIHSIONINE BBISBICHHE,
pPacKpbhITHE M pPacCleIOBaHHE MNPECTYIUIEHUH, KaK B8OCHpensmcmeosanue
V2ONI08HOMY — Npecie008anuio, 6 MOM uucie U npeosapumenrbHOMy
pacciedosaHuio, OKa3plBAEMOE B  OCHOBHOM  II0OJI03PEBAE€MBIMH,
OOBUHSIEMBIMU, UX 3alllUTHUKaMM W OJMU3KUMH, a TaKkkKe JMeHue
cnedosamens, 003Hasamessi Npeooosesams NOO0OHOe Npomuooelicmaue,
YTO MOATBEPXKIACTCS  CTATHCTMYCCKMMM  JAHHBIMH  MCCIICIOBAHMIA,
MPOBEJCHHBIX OTAEIbHBIMA KPUMHHAIMCTAMHA WU KOJUIEKTUBAMHU YYEHBIX.
AHalM3 JaHHBIX TO3BOJIAET CHAENATh BBIBOJ O TOM, YTO Ha CTaguu
MPEJBAPUTEIIBHOTO PACCIIEIOBaHUS MPOKYpOp, CleA0BaTeNb, J03HABATEIb
BCTPEUAIOTCS CO 3HAYUTEIHHBIM MPOTUBOJAEHCTBUEM HE TOJIBKO CO CTOPOHBI
YYaCTHUKOB YIrOJIOBHOTO Tpolecca, HO W HHBIX Jul. CloXHOCTh
KPUMHHOTEHHON 00CTaHOBKH B HAIIIEH CTpaHe MpeonpeaesieHa N3MEHEHUEM
XapakTepa MPECTYNMHOCTH, a HMEHHO pPOCTOM 4YHCla MPECTYIICHUM,
COBEpILIEHHBIX OPraHM30BaHHBIMK rpyrmamu. ITo mamaeiM MBJI Poccuu’

! Cocrosinue npectynHocTd B Poccun 3a 2004 ron. M., THUL] MBJI Poccuu, 2005; CocTosiHrEe MPeCTyMHOCTH
B Poccun 3a 2005 roa. M., THAILL MB/I Poccun, 2006.

2 Cwm.: pabotsr C.1O. XKypasiesa (1992); Te3uch BbICTYIUICHHI Ha KOH(epeHImH «OPraHu30BaHHOE TIPOTH-
BOJCHCTBHE PACKPBITHIO U PACCIIEIOBAHUIO MTPECTYIUICHUH U MEPHI 110 €r0 HEHTpaIu3aIum», OKTIOps 1996 T.
B T.. Py3a Mock.06m. (Te3ucsl omyommukoBanbl B 1997 r); pabots! Jlusmmna JI.B. (1998); baGaesoii D.VY.
(2001, 2002); denopenko A.}0.(2001); ITerposoii A.H. (2002).

3 Jlapmue B. 1., TloxamectoB A. B., IllepbakoB B. ®. IloHsTHE W OCOOCHHOCTH OPTaHW30BaHHOM
MPECTYIHOM NesATeIbHOCTU B chepe IKOHOMUKH / YKpEIUICHHE 3aKOHHOCTH M 00pb0a ¢ MPEeCTymHOCThI0. Ne
12, 2003, c. 35 - 42, a Takxe cM.: CBonHbIi otueT 1o Poccuu 3a 2001 r. M., 2002, ¢. 3 -4.



YHUCJIO OPTraHW30BAHHBIX MPECTYNMHBIX TPYNN U MPECTYHMHBIX COOOLIECTB 3a
nepuoa ¢ 1990 mo 2001 rox yBenuwumiaoch moytu B 16 pas (¢ 785 go 12,5
ThiC.). Boiiee dyem B 5 pa3 BBIPOCIO KOJUYECTBO YYACTHUKOB TaKUX
dbopmupoBanuii (¢ 15 Teic. 10 80 ThIC. YETOBEK), YBEIUYUIOCH U KOJIUYECTBO
NPECTYIJIEHUH, COBEPIIEHHBIX ATUMHU (QopMHUpoBaHUsIMU. W3meHeHue
XapakTepa MPeCTYMHOCTH NPOSIBUIOCH B OKa3aHUU CO CTOPOHBI IPECTYITHBIX
dbopMUpOBaHUI 3HAYUTEIBHOTO MPOTUBOACHCTBUS BCEM HAIPaBICHUSIM
JEATEIbHOCTH MPABOOXPAHUTEIBHBIX OPraHOB, B TOM YHCJIE U YTOJOBHOMY
IPECIIEI0BAHHUIO.

KpHMHHOIOTHYECKUE UCCIIEN0BAHUS OPTaHU30BaHHOM MPECTYITHOCTH
B pa3HBIX c¢epax OOIIECTBEHHON JXHU3HM CTpaHbl W IKOHOMHUYECKOH
NEATENIbHOCTH,  NPOBEJCHHBIE  MOJ  PYKOBOJACTBOM  POCCHMCKHX
kpumunonoros A.M. Anexceesa’, A.M. I'yposa’, A.M. Joarosoii’, B.JI.
Jlapuuena, B.B. HyHeeBa7, B.C. OBuunckoro, B.E. 3MI/IHOB38, MTO3BOJISIOT
clenaTh BBIBOJ O TOM, YTO B ITOCTCOBETCKHM NEPUOJ OTAENbHBIE JHUIA,
HQ)KMUBIIME  3HAYMUTENIBHBIE  COCTOSHMSL B PE3yJIbTaTe  Pa3IMYHBIX
MaHUIYJSIUNA TIpU TPOBEJACHUM NpPUBATU3AIMU, HE3aKOHHOW OaHKOBCKOMU
NEATEIBHOCTU M WHBIMH MYTSIMH, UMEIOT BO3MOHOCTh OKa3aTh MOIIHOE
IPOTUBOJIEUCTBUE PACKPBITUIO U PACCIEAOBAHUIO IpecTymieHud. [Ipu s3tom
OHM JIOOOMPYIOT CBOM MHTEPECHl B OpraHax MpPEICTaBUTEIbLHOW BiacTu. B
3aIUTYy OTJEIbHBIX MOJCIEACTBEHHBIX (HAIPUMEp, MO Ae1y XO0JOPKOBCKOIO
U 1O JpYruM JenaM) opraHusyrorcs BeicTyruieHuss CMU, npencraBurenei
OOIIECTBEHHOCTH. [IpoTuBoeHicTBIE BBISIBJICHUIO [IpECTYILICHU,
OKa3bIBAEMOE C IIEJIbIO COKPBITHS IPECTYMHON IEATEIbHOCTH, BO30YKICHUIO
YTOJIOBHOTO JieJla TNPOTUB KOHKPETHOIO JIMIA, a 3aTéM YIOJIOBHOMY
MPECIEAOBAHUI0 B TIPOLIECCE MPEIBAPUTENBHOTO pACCICIOBAHUS U €r0
MPOJOJDKEHUI0 B OTHOUIEHWHM ATOTO JIMIA B CYJl€, CTAHOBUTCS IOCJIEAHUE
roJibl 00J1ee AaKTUBHBIM U HACTYNATEJIbHBIM.

Y4YacTHUKA OpPraHU30BAHHBIX NPECTYNHBIX TPYII  OCYIIECTBIISIIOT
pa3HOO00pa3Hble Meponpusmus ¢ 1EIbl0 HAIPABICHHOTO MPOTUBOICUCTBUS,
YTO NPOSIBISETCS, MPEKIE BCErO, B OKAa3aHUM aKTHBHOI'O BO3JICWCTBUS Ha
NOTEPNEBIIMX M CBUAETENECH,  KOTOpPbIE  3a4acTyld  H3MEHSIOT
TepBOHAYAIIBHbIC MOKA3aHMs, THOO0 OTKA3BIBAIOTCA OT JIa4H MOKA3AHUIA | JIp.

OobocTpuBIIascs KpUMHHaJIbHAs CUTYaLMs MocTaBuja

* Cm.: Anexcees A.W. Kpumunonorus. Kype nexmmit. 2001; Cyxapes A 5., Anexcees A.I., XKypasines M.IL
OCHOBBI TOCYJIapCTBEHHOW MOJNUTHKK OOpbOBI ¢ mpectynHocThio B Poccum. Teopermueckass mozpens. M.,
1997.

> I'ypos A.J. TIpodeccronanbhas mpecTymHoCTh. M., 1990.

6 Cm.: Jlomroa A. W. IIpecTymHOCTb, ¢¢ OpraHM30BAaHHOCTh W KPHMHHAIBHOE 0OmIecTBO. M.2003;
IIpectynmHOCcTh: cTpaterus 60opw0bl / Ilox pen. AWM. Honrosoit. M., 1997.; IlpecTynmHOCTh B pa3HBIX €€
MIPOSIBJICHHSIX U OPTaHU30BaHHAS MPECTYMHOCTh. M., 2004.

7 Cwm.: JIynees B.B. IpecrymHocts XX Beka. MUPOBBIC, perHOHAIBHBIC H POCCHIiCKHE TeHAeHImn. M.,1997.
¥ CM.: OcHOBEI GOPBOBI ¢ OPraHM30BaHHOI MpecTymHOCTHI0. Monorpadust /ITox pex. B.C. Ounnckoro, B.E.
OmunoBa, H.IT. SI6nokosa. M., 1996.

? Cm.: SI6nokoB H.II. PaccieioBaHue OpraHM30BaHHOM NPECTYIHO AesATenbHOCTH. M., 2002, 1 [p. aBTOpHL.



PaBOOXPAHUTEIbHBIE OpraHbl Tepel HEeOOXOJUMOCTBHIO CYIIECTBEHHO
NOBBICUTh 3(PPEKTUBHOCTH CBOEW pPabOThI B LEJIOM U MO MPEOJIOJICHUIO
POTUBOJICUCTBUS YTOJIOBHOMY IPECIIEIOBAHUIO B YACTHOCTH.

VYyeHble ¥ MPAKTUKYIOLIME IOPUCTHI BCET/Ia YYUTHIBAIMA, YTO B XOJ€
BBISIBJICHUS M pAcCleIOBaHUS MPECTYIUICHUS 3auHTEpPECOBaHHBIE JIMIIA
CTpeMATCSl JIFOOBIMHU CIIOCOOAMH MOMEIIATh PACKPBITUIO U PACCIEIOBAHUIO
NPECTYIUIEHUA. DTO 0OCTOATEIHCTBO HEOJHOKPATHO OTMEYaal MPU3HAHHbBIE
nponeccyanuctel A.M. Jlapun (1966), A.P. Patunos (1971, 1976), H.A.
Sxy6oBuy (1971). llpenynpexaenue u npeooaeHIe TPOTUBOACUCTBUS MIIH
BOCTIPEMATCTBOBAHUS IPEABAPUTEILHOMY pPACCIEAOBAHUIO (PAKTUUECKU
BCErJa MpeayCMAaTPUBAINCH YrOJOBHBIM U  YTOJOBHO-NPOLECCYAIbHBIM
3aKOHOJATENbCTBOM.  VccnenoBanusiMmu  mpoOsieMbl  MPOTUBOIEHCTBUS
IpEeABapUTEIIbHOMY  PAcClI€IOBAHUIO 3aHUMAJIUCh MHOTHE POCCHICKHE
kpumuHanuctel: B.H. Kaparoaun, P.C. benkun, C.IO. Xypasnes, B.I.
KymkoB, A.M. Kycros, JL.B Jlusmm, W.A. Huxonaituyk u gpyrue'’. B
CBS3U C TE€M, YTO MpU pa3paboTKe MpoOJeM OCHOBHOM aKIEHT Jenajics Ha
IPOTUBOJICUCTBUE MPEABAPUTEIIBHOMY pPAacCleIOBaHUI0, HEA0CTaTOYHO
MOJIHO MCCJIEIOBAHHBIMU OKa3aJIUCh MPOOJEMbl HAYyYHOTrO OOOCHOBaHUS
IPEOIONIEHUSI TMPOTUBOACHCTBUS Ha PA3NIMYHBIX CTaAUSAX YTOJOBHOIO
IpECIIeI0BaHHUS.

AHanu3 cleICTBEHHON U Cy1e0HOM MPAKTUKHN CBUAETEILCTBYET O TOM,
YTO MPOKYpOp, a TaKXKe JHIA, OCYUIECTBISIOIIME MPEABAPUTEIBHOE
paccieioBaHHe, C aKTHBHBIM IPOTHBOJECUCTBUEM BCTPEYAIOTCS HE TOJBKO
IIPU NPOU3BOJICTBE CIIECTBHUS.

3HauMTeNIbHOE  TMPOTUBOACHCTBHE  OKa3bIBaeTCA B  CTaauu
BO30Y>KJIEHHs YTOJIOBHOTO JIeia, a TaKXKe B cye. B cBsi3u ¢ 3TUM 3HaueHue
npuoOpeTaeT  aKTyaJlbHOCTh  MCCJENOBAHMS U pElIeHHe  MpodieM
IPOTUBOJICUCTBUSI, HEBO3MOXKHOE 0€3 TEOPEeTHYECKOro OOOCHOBaHUS U

CUCTEMHOI'O pPacCMOTpPEHHUS KPUMHUHAIIMCTUYECKUX aCIIEKTOB
MPOTUBOJICHCTBHUS YTOJIOBHOMY IPECIEIOBAHUIO U €0 IIPEOI0JICHHUS.
Uccnenosanus npoosiemMm IPEOI0JICHUS MPOTUBOJEHCTBUS

1% Cm.: Benkun P.C. Kpumunanmictuaeckoe obecredeHne aesTelIbHOCTH KpUMHUHAIBHON MUJIMITUN ¥ OPTaHOB
npenBaputensHoro paccienoanus / [Tox pex. mpod. T.B. AeepbsHoBoit u nmpod. P.C. benkuna. M.,1997;
bae O.5. KoHpIUKTH B AEATEIHHOCTH ciemoBaTelss (BOmpockl Teopuu).Boponex,1981; XKypasmes C.IO.
[IpoTnBOAEHCTBHNE AEATEIBHOCTH II0 DPACKPHITHIO M PACCICIOBAHHWIO MPECTYIUICHHS M TaKTHKa €ro
npeogoneHus: Jluce xaHa.ropua.Hayk. Hwxamii Hosropom, 1992; Kaparomma B.H. OcHoBbl
KPUMHHAJINCTUYECKOTO YYEHHS O IPEOJIOJICHHHM NPOTHUBOACHCTBUSI pacciemoBaHUIo: Jlucc. IOKT. FOpHI.
Hayk. ExartepunOypr, 1992; Jlusmun JI.B. IIpoGneMbl npeomosieHns: MPOTUBOJACHCTBUS PacCiie/IOBaHHIO
NpEeCTyIUICHUH HecoBepuleHHOoNeTHuX: Jlucc. kaHn. ropun. Hayk. Yéa, 1998; Kymuko B.W.
KpumMunanucrnyeckue  OCHOBBI OOpPBHOBI C OpraHM30BaHHOW IpecTynmHOCTbIO/ OCHOBBI OOpBOBI C
OpraHu30BaHHOM mpecTynHOCThl0. Monorpadus / Ilox pea. B.C. Oumnckoro, B.E. Dmunosa, H.II.
SlonokoBa. M., 1996; Crymun O.Jl. Taxrnueckue OCHOBBI IIPEOJOJICHUS YMBILUIEHHOT'O
NPOTUBOACHCTBUS paccieloBaHuio npectyruieHuit: Juce. kann. ropun. nayk. CII6., 1999; baGaesa D.V.
IIpoTuBOCHICTBHE TIPEIBAPUTEILHOMY PACCIEIOBAHUIO M IMyTH ero npeonoienus. M., 2001; ITerposa A.H.
IIpoTuBOACHICTBHE paccie0BaHUIO U MEPHI ero npeooieHus. Bonrorpan, 2002 u ap.



IIPEIBAPUTEIBHOMY PacClIEJOBaHUIO, KOTOPbIE IPOBOAWINCH Ha3BAHHBIMU
KPUMUHAIMCTAMH, HMMEIOT HEMAaJOBAXKHOE 3HAUEHUE JUIS CJIEACTBUS U
JO3HaHMS, OJJTHAKO, UX PE3yJIbTaThl U PEKOMEHIALIMU HE PELIAIOT MOJHOCTHIO
aKTyaJbHBIX 3a/lad paccMaTpuBaeMoil mnpoOsematuku. EcTe ocHOBaHMS
KOHCTaTUPOBaTh  OTCYTCTBHE B HACTOSILEE BPEMS LEJIOCTHOW TEOpUU
PEOIOJICHUS IPOTUBOJIECUCTBUS YTOJIOBHOMY IIPECIIEA0BAHMUIO.
HeobxonumocTs TiyOOKOro HCCI€IOBaHUA MPOOJIEM  BBIIBICHUS U
NPEOJOJICHUSI TaKOTO NPOTHUBOACWUCTBHUS BO3HHKAET M3 NOTpPEOHOCTEH
CJIIEICTBEHHON TMpPAaKTUKA W MPAKTUKH HPOKYPOPOB, MOAAEPKUBAKOIINX
roCy/1apCTBEHHOE OOBMHEHHE B Cyle, HYXKIAIOMMXCA B pa3pabOTaHHBIX
KOMILIEKCaX JEHCTBEHHBIX Mep. OTCyTCTBHE TaKOW TEOPUM HETaTUBHO
CKa3blBaeTcsi  Ha KayeCTBE  pPEKOMEHJAlMii 1O  BBISBICHHUIO,
OpEeNyNpPEexKACHUIO, YCTPAHEHUIO WIM TNPECEYEHUI0 NPOTUBOAECHCTBUS Ha
pa3HbIX CTaAMIX YrOJIOBHOTO CyAOoNpou3BoAcTBa. [loaTomy cymiecTByromue
Ha MpaKTHUKe MPOoOJIeMbl BOCIPENATCTBOBAHUS YTOJIOBHOMY IIPECIICOBAHUIO
U TPEOJIOJIEHHE 3TOTr0 IPOTUBOJACHCTBUS TpeOYIOT (PyHIaMEHTAIbHON
TEOPETUUECKON pa3pabOTKH.

Jlo HacTosIEero BpPEMEHH HCCIEAOBAHUE TEOPETUYECKUX OCHOB
IPEOJIONIEHUSI NMPOTUBOJAECUCTBUS MPOBOJMUIOCH TOJBKO C HO3UYUU 3A0aY
npeosapumenbHo20 paccie0osanuss 1 BO MHOIOM HOCHWIIO INPaKTHYECKUN
xapaktep. B pesynbrare OTCYTCTBYeT pa3pabOTaHHas KoOHYenyus
npeoooienusi NPOMUBOOEtCMBUSL Y20108HOMY NPecied08aHUIO.

Takum oOpa3oMm, Ha COBPEMEHHOM JTale HUCCICIOBAHUN CIOXKHINCH
npeonocvliku  JUIsl  CO3JAaHUsl 4YaCTHOM KPUMHUHAIMCTHYECKON Teopuu
IIPEOAOJIEHUSI TIPOTUBOJIECUCTBUS YTOJOBHOMY IIPECIENOBAHUIO, B KOTOPOU
BCE BONPOCHI, OTHOCAIIMECSH K PA3JIUYHBIM aCIEKTaM JaHHOM CHUCTEMBI,
paccMaTpuBajgiCh Obl B €IUHCTBE C NOTPEOHOCTAMHU CJIEICTBEHHON U
IIPOKYPOPCKOM ITPAKTUKH.

AKTyaJ'IBHOCTB 3aJlaid B TCOPCTHUUYCCKOM M IIPAKTHYCCKOM AaCIICKTax
06YCJ'IOBI/IJ'Ia BBI60p TEMbI 1 HAITPABJICHHOCTb HACTOAIICTO UCCICA0OBAHUS.

Crenenb pa3padoOTAaHHOCTH TeMbl HccieqoBaHusA. DOpPMUPOBAHUIO
YUYEHHS] O MPEOJOJECHUU NPOTUBOJCUCTBUS YTOJOBHOMY MPECIETOBAHUIO
crocoOCTBOBAJIM UCCIEOBAaHUSA B paMKax 0OoJiee IIMPOKON MpoOJIeMaTUKH,
HaIlpaBJIE€HHON HAa KPUMHUHAJIMCTUYECKOE obOecnieyeHue OOpbObl ¢
MPECTYNMHOCThIO, a TaKXe€ MCCIEOBaHUS BOIPOCOB MPOTUBOACHCTBUS
IpEeABAapUTEIILHOMY paccienoBaHuio. (CTAaHOBIEHHE JAaHHOW YaCTHOMU
KPUMHHAIACTUYECKOW TEOPUHU MPOLUIO HECKOIBKO 3TAIMOB.

Ha mnepBom »stame, 60- romei XX crojetus, Onaromaps
MHOT'OYHCJIEHHBIM AMIIUPUYECKUM JIAaHHBIM, coOpaHHBIM u
MPOaHaJIU3UPOBAHHBIM PA3HBIMHU MCCIIEAOBATEISAMH ObLIM M3Y4YEHBI CIIOCOOBI



COKPBITHSI TMPECTYIUICHHS, YTO TO3BOJIAJIO TOBOPUTH O PACIPOCTPAHEHUU
NPOTUBOJICUCTBUSl  pacClIEOBaHUIO,  HAMETUTh  NYTH  pa3perieHus
KOH(DJIUKTHBIX  CUTyallMi, BO3HUKAIONIMX MO O3TOM TNpPUYUHE Ha
npeasapurenbHoM cienctsuu (P.C. benkun, O.5. baes u npyrue).

Bropoil 3Tan — cBsi3aH C CO3AaHUMEM OCHOB KPHUMHMHAIUCTUYECKOTO
YUYEHUST O  TPEOJOJECHUU  HPOMUBOOCUCMBUS  NPeo8apumenbHOMY
paccnedosanuto (B.H. Kaparogun, 1992 r.) u paspabomroii maxmuku
npeoooienus NPOMUBOOEUCMEUsL NPU PACKPLIMUU NPECMYNIeHUsT OP2AHAMU
oosnanus (C.YO. Kypasnes, 1992 r.).

Ha Ttpetbem »stame (¢ 1995 roma) mnpomoiKamoch HAKOIICHUE
IMIUPUYECKUX JAHHBIX, UX O0OOIIEHUE M aHANu3, pPa3pabOTKa OTIEIbHBIX
MOJIOKEHUN TAKTUKU HPeoOoJieHUsi NPOMUBOOeUCmEUU NnpeosapumeibHOMy
paccreoosanuio (P.C. benkun, A.M. Kyctos, B.1. Kynuxkos, JI.B. JIupmuii,
JI.O. Crynun, U.A. Huxonaituyk, A.H. IletpoBa u ap.).

B Hacrosimiem uccneqoBaHMM OCYIIECTBJICHA pa3paboTKa Hay4HbBIX
OCHOB  YYEHUS O  TMPEOJOJICHMH  TMPOTUBOAECHCTBUS  YTOJOBHOMY
IPECIIEIOBAHUIO, B PE3YJITATE YETO TEOPHS MPEOI0TICHUS TPOTUBOICUCTBUS
peABapPUTEIILHOMY paccie10BaHuIo nepepocia B o0111y10
KPUMUHAIMCTUYECKYI0  TEOPHUIO  NPeoooseHUs nPOMuUB0OetUCmsus
V207108HOMY NPECie008aHUIO.

ABTOpPOM BHEpBbIE MPEANPUHSTA MOMBITKA BCECTOPOHHE HCCIEIOBAThH
pooJIeMy npomueooeticmaus y20J108HOMY HNpecile008anul0 Kak HaydHYIo,
UMEIOIIYIO0 OOJIBIIIOE TEOPETUUYECKOE M MpakTUdyeckoe 3HaueHue. [Ipu srom
ObUTM YYTEHBl JOCTH)KEHUSI KPUMHUHAIMCTOB, MCCIEIOBABIIMX BOIPOCHI
PEOJI0ICHUS OPOTUBOJICUCTBUS MPEJIBAPUTEILHOMY  PAaCCieI0BAHMIO,
KOTOpbl€  MPEJACTaBIE€Hbl B  MOHOTPAQUYECKUX  JUCCEPTAIMOHHBIX
WCCIIEIOBAHUSAX, NPOBEICHHBIX 3a mnocieanue roael B.H Kaparoaunsim,
1992, C.1O. KypasneBbim, 1992, JI.B. Jlumunem, 1998, O.JI. Crynunsbim,
1999, U.A. Hukonaituyk, 2000, C.A. Bypauneim, 2002, 1 1pyrumMu aBTOpaMu.
OTH XK€ BOMPOCHI  PACCMATPUBAIOTCS B OTHEIBHBIX CTAThSIX, W TJaBax
y4eOHUKOB,  HAMMCAHHBIX  HA3BAaHHBIMH  aBTOpaMU U JIPYTUMH
KPUMHHAIACTAaMH. Takoe TIOJNOKEHUE TMPEACTABISCTCS 3aKOHOMEPHBIM,
MOCKOJIBKY 3HAYUTEIBHOE MTPOTHBOICUCTBUE OKA3bIBACTCS UMEHHO B TIEPHO/T
PEABAPUTENBHOTO CIIECTBHUS.

Bo MHoOrux paborax, oocmynuuvix psioogomy uumamento U CBI3aHHBIX C
UCCIIEIOBAaHUEM MPOOJIEM NPOTUBOACUCTBUS, MPAKTUYECKH OTCYTCTBYIOT
CTaTUCTUYECKHE  JaHHBIE O  YacTOTe  BCTPEYaEMOCTH  CIOCOOOB
NPOTUBOACUCTBHS (CO CTOPOHBI OOJBIIMHCTBA YYAaCTHUKOB YTOJIOBHOTO
npolecca) U UX IPeoJoJICHUH MpHU pacciiejoBaHuy. VckitoueHue cocTaBsioT
monorpadpuu C. FO. XKypasnesa, JI.B. Jlusmmua, C.A. bypnuna, Hay4dHO-
npakTH4eckoe mocodue u crareu J.Y. babaeBoii.



B npexacraBneHHoil guccepTauy JaH aHAJIU3 CTATUCTUKH, TOJTYyYeHHOM
B pe3yJbTaTe HCCIEAOBaHUSI BOIMPOCOB HWHTEPECYIONIE HAc TeMaTUKU
Ha3BaHHBIMHM BbIlIe aBTOpamMu, a Takke A.FO. depopenko (2001) w
YYEHBIMH, YbH UCCIIEIOBAHUS OBLIIU MPOBEJACHBI B OCHOBHOM B mepuo 1994-
1996 rr. B HayuHbIX yupexjaeHusx MBI, pe3yabTrarsl KOTOPBIX (PaKTHYECKH
HEJIOCTYITHB KPUMHUHAIKCTaM, pPaOOTAOIMKUM B TPaKTAHCKAX YIEOHBIX
3aBEJICHUSIX U UHBIX ITPABOOXPAHUTEIBbHBIX OpraHax (3TU JaHHbIE TPUBOISATCS
o pabotam A.1O. denopenko, 2001; A.H. ITerponoii, 2002; A.FO. I'onoBuHa,
2002; ML.E. UrnatweBa, 2004).

[Ipu pa3paboTke W peanu3anvl HAYYHOW KOHIEMIIMH HCCIEIOBaHUS
JUCCEPTaHT ONMMPAJIACh HA TPyAbl MHOTMX poccuiickux yuyeHblx O.5. baesa,
P.C. benkuna, T.A. boromo6osoi, JI. B. bpycaununa, B.C. bypaanosoi,
M.b. Bannepa, A.H. BacunweBa, JI.H. Bukroposoii, H.A. Bnacosoii, 1.A.
Bosrpuna, T.C. Bomuenkoi, B.K. I'aBno, I'.A. I'yctoBa, A.B. Jlynosa, I'.T".
Hocnynosa, JI.A. [pankuna, A.A. 3akaroa, E.Il. Hmenko, B.H.
Kaparoauna, B.f. Konnuna, B. . Komuccaposa, FO.B. Kopenesckoro, FO.T'.
Kopyxosa, H.B. Kpyuununoii, B.H. KynpssueBa, A.M. Kycrosa, B.JL
Kynukosa, B.I1. JlaBpoBa, A.A. JleBu, JI.B. Jlupmmuua, I1.A. JlynuHckoi,
B.H. MaxoBa, B.A. O6pasznoBa, B.®. Opmosoii, KO.K. Opnosa, H.WU.
[TopyooBa, A.P. Parmnoma, E.P. Poccunckoii, B.M. Poxmuna, H.A.
CenuBanoBa, T.A. Cepomoii, B.A. CuerkoBa, ILT. Ckopuenko, A.Bb.
ConoBbeBa, M.C. Crporosuua, B.B. Tomuna, A.A. Tonopxosa, JI.A.
Typuuna, b.1. lleBuenko, C.A. [letidepa, B.U. Illukanosa, A.A. Diicmana,
H.A. Sxy6oBuu, H.I1. SI610K0BA.

[Ipu pazpaboTke pekOMEHIalMi 10 NPEO0JICHUI0 HAaubOoJIee CI0KHBIX
croco0OB  MPOTUBOJEHUCTBHUSI ~ aBTOPOM  HUCIIOJIB30BAHBI  PE3YJIBTATHI
UCCJEeIOBaHUI  MHOrMX  ydeHblx. Hampumep, mnpu  pazobnaueHuun
WHCLIEHUPOBOK, Ha BOOPYXKEHHUE CIE0BATENs] MOTYT OBITh B3SIThl MHOTHE
MPUEMBI BBISIBJICHUSI UHCIICHUPOBOK YOMNCTB M MPECTYIUICHUN MHBIX BHUJIOB,
uzsoxkeHHele B padotax B.C. bypmanosoit, WM.E. bsixosckoro, I'.H.
Mynstoruna, B.A. O6pasioBa, B.A. OBeuknHa, HE YTpPaTUBIIMX CBOETO
TEOPETUYECKOTO U NPAKTHUYECKOrO0 3HAYEHHUS, a TaKKEe B HCCIIECIOBAHUAX
nocneaHux jet, nposeneHHbix JI.B. beproBckum u B.A. O0pa3noBbiM.

CpenctBa U METOIbI pa300JaueHHsI U TPEOOJICHUSI KpUMUHAIBHOMN JIKU
npeacTaBieHbl B paboTax A.A. 3akaroBa, A.P. Patunosa, T.A. CKOTHUKOBOM
U Apyrux aBTopoB. CrocoObl MPeoA0aEHHS JIOXKHOTO anulu pa3paboTaHbl B
tpynax B.W. IllukanoBa, H.B. KpyunHnHOW M Ipyrux HccienoBaTenei.
CnocoObl  OOpbOBI  C  pa3nUYHBIMU  (OpMaMU COKPBITUS TPECTYIHOU
NesATeNIbHOCTH - B paboTtax B.B. Tpyxauesa, M.A. Hukonaiuyxk .

O0bekT W mpeaMeT MCCJIAETOBAHUA. OOBEKTOM HCCIIEI0OBAHUS
SIBJITFOTCS
a) OTHOIICHHUS, BO3HHMKAIONIUE B JEATECIBHOCTH YYAaCTHUKOB YTOJIOBHOIO



CYJIONpPOU3BOJACTBA M HHBIX JHIL, HPOMUEOOCUCMEYIOWUX YTOJIOBHOMY
IIPECIICIOBAHNUIO,  OCYILIECTBISIEMOMY IIPOKYpOPOM, JIO3HABaTelIeM U
cienoBaTesnieM; 0)  TEOPETUKO-KPUMUHAIMCTHUECKME UM METOJUKO-
KPUMHHAIACTUYECKUE OCHOBBI M INPAKTUKA NPENYNPEKIECHUS, BBIABICHUSA,
IIPECEYECHUs, YCTPAHEHHs  WIM  HEUTpanu3alud  ITPOTHBOACUCTBUSA
YTOJIOBHOMY IIPECIIEN0BAHHUIO.

[Ipenmerom HCCIIEIOBAHUS SIBIISAFOTCS 3aKOHOMEPHOCTH
KPUMHUHAIMCTUYECKON JEATEIIbHOCTH, HAIIPABICHHOM Ha IPEOJOJICHUE
IPOTUBOJECUCTBUS; TEOPETUUYECKHE M NPUKIAAHbIE NPOOJIEMBbl YaCTHOU
KPUMHUHAIMCTUYECKON TEOPUHU NPEOIOIEHUS NPOTUBOACHCTBUS YTOJIOBHOMY
IIPECIENOBAHNIO, OIPEICICHHUs] €€ MeCTa B CHUCTEME KPHUMHMHAIMCTUKM,
CTPYKTYpPBI, COJIEp)KaHUs, CUCTEMBbl IIOHATHI, METOAOB HCCIEIOBAHUSA,
CIOCOOOB MPEOI0TICHHUS.

Hear u 3amauum wucciaeaoBanHus. llens Hacrosimeit paboThl -
JNajpHEWIlee  pa3BUTHE  COBPEMEHHOM HAyKH  KPUMHMHAJIUCTHUKH,
COBEPIIICHCTBOBAHUE MPAKTUKU OOpbOBI C MPECcTymHOCTbIO Ha 0a3ze
pa3pabOTKU METOAOJOTUM YYEHHS O IMPEOJOJECHUU  MPOTUBOJACHCTBHUS
YTOJIOBHOMY MPECIEAOBAHUIO KAK OJTHOM M3 YaCTHBIX KPUMHHAIUCTUYECKUX
Teopuid. K HENoCpeACTBEHHBIM LIENSAM OTHOCATCS
- HCCJIEJOBAHUE BUJIOB MPOTUBOJACKUCTBHS HA PA3JIUYHBIX 3TaNax MOATOTOBKHU
Y COBEPUIEHHUS MTPECTYILICHUS;

- HCCJIENOBAHWE BHUAOB MPOTUBOJCHUCTBUS BBISBICHUIO, PAaCCIEIOBAHUIO
NPECTYIUICHUA  Ha  CTaAusX  BO3OYKJCHHS  yrOJOBHOTO  Jeia,
PEeABAPUTENILHOTO U CYIEOHOTO CIIEJCTBUS;

- pa3paboTka crHoco0OB TMPEONOJICHUSI MPOTUBOACHCTBUS BBISBICHHUIO,
paccie1oBaHUI0 MPECTYIUICHUI HA CTaAUSX BO30YXIEHUSI YrOJOBHOIO J€ja,
MPEABAPUTEIIBHOTO CIEACTBHUS;

- pazpaboTka (C y4eTOM HAaKOIUIEHHOTO KPUMHHAJIMCTHUKON ONbITa U
JOCTHXKEHUI 0T€UECTBEHHOW KPUMUHAIMCTUKN) OCHOB TEOPUU TMPEOA0JIEHUS
MPOTUBOJICUCTBUSI YTOJOBHOMY IPECIEIOBAHUIO, KOTOPash BKJIIOYAET B ceOs
COOTBETCTBYIOLIME TEOPETUUYECKUE TOJIOKEHUSI M TOHSITUWHBIM armapar,
CHUCTEMBI MEP NPEOAOJICHUS] TPOTUBOAECHUCTBUSA, MOPSIAOK UX MPUMEHEHHS.

OTH Uenu MNPENoNpeNeNuid MOCTAaHOBKY M PEUIEHUE TaKHuX
KOHKPETHBIX 33/1a4, KaK:

1)  wuccnegoBaHWe COBPEMEHHOTO COCTOSIHMSI W ypPOBHSL  HAy4HOM
pa3pabOTKu TEOPUH, METOJIMKUA U MPAKTUKU MPEOJOJICHUSI TPOTUBOAEHCTBUS
YTOJIOBHOMY IMIPECJICIOBAHUIO M ONPEAECIECHUE JTOCTHKEHUM, IMO3UTUBHBIX
TEHJEHLUNA, a Takke NpoOEeJOB M HEIOCTATKOB B MPOLECCE HAYYHOTO U
MPaKTUYECKOro pelIeHUsl JaHHON POOIEeMBI;

2) ¢opmupoBaHue, OIMCaHUE, OOBICHEHNE, 000CHOBAHHME KOHIIENITYaIbHOMN
TEOPETUYECKON M METOAUKO-KPUMUHAIMUCTUYECKOW MOJENIEH MPEOa0JICHUs
MPOTUBOJEHUCTBUSL YTOJIOBHOMY IMPECIEIOBAHUIO; ONPENEIEHUE CTPYKTYPHI,
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PacKpbITHE COAEpPKAHUsS, HAYYHBIX U MPABOBBIX OCHOB, ONpPEEIICHUE MECTa
JaHHBIX MOJIETIEN B CUCTEME KPUMHHAJIMCTUKY, BbISIBJIEHUE UX BHYTPEHHUX U
BHEUIHUX CBsA3€H, a Takke pa3paboTka JepUHULMN, XapaKTEePHUCTUK,
OCHOBHBIX ITOHSTUH;

3) ompeneneHue CyOBEKTOB NPOTUBOACHUCTBUS, HAINPaBICHHOCTH UX
JEHCTBUI Ha KOHKPETHbIE OOBEKTHI, OMpEAENiCHUE MpeaMeTa MpeoaoIeHHs
OPOTUBOACHCTBUS ~ HA  dTamax,  MNPEAIIECTBYIONIMX  COBEPIICHUIO
NPECTYIUICHUS, B MOMEHT €r0 COBEPIICHHUS, U MOCJIE COBEPILCHHUS; Ha JTale
BBISIBJICHHS] ~ MPECTYIUIGHHUS, TpU  BO3OYKICHHU YTrOJOBHOIO  JIefa,
IpEeABAPUTEILHOM PACCIIEIOBAHUM U CYIEOHOM pa3OHpaTeIbCTBE;

4) aHaNM3 NPaBOBBIX OCHOB MPEOJOJIEHUS IPOTUBOIAECHCTBHUS;

5) wuccrnenoBaHME CPEACTB IPEOJOJIEHHUS IPOTHUBOACHCTBUS M €rO
OpEenynpexaeHusT B  JOCYAEOHOM  IPOU3BOACTBE;  (OPMYJIHPOBAHHUE
IPUHLMIIOB IIPEOJOJEHUS IPOTUBOACHCTBYS;

6) pa3paborka OOMX TEOPETHMUECKMX U  METOJUYECKUX  OCHOB
PEOJOJEHUSI MPOTUBOJACUCTBUS YTOJOBHOMY IPECIEIOBAHUIO Ha CTaIUAX
BO30YKJ€HHS YTOJIOBHOIO JIENIa U IIPEIBAPUTEIBHOIO PACCIEA0BAHMS;

7) pa3paboTKa TEOPETUYECKUX M METOJUYECKUX OCHOB IPEOJIOJIEHUS
OPOTUBOACHCTBHS  yrOJIOBHOMY IPECIEIOBAHUIO TPU  pacciieJOBaHUU
IPECTYIUICHUN.

MeTtogo0orusi M MeTOAMKA HCCJIeI0BaHUSL. METOH0JOTHYECKYIO
OCHOBY HCCJIETOBAaHUSI COCTABMIJIM OOIICHAYYHbIE U YACTHO-HAYYHBIE METOIBI
NO3HAHUS OOBEKTUBHOW JEHCTBUTENBHOCTH B cdepe paccieaoBaHUS
npectymieHuid. TeopeTuueckas OCHOBA MCCIENOBAHHUS - COBPEMEHHBIE
noyioxkeHus: (uiocopuu, NCUXOJIOTUM, YTOJIOBHOTO MpaBa, YroJOBHOTO
npoiiecca ¥ KpUMUHATUCTUKH.

[IpaBoBoii  0a3zoil  siBisitoTCs  mosiokeHus:  Koncruryuuu PO,
®denepanbHble 3aKOHBI, HampaBieHHble Ha O0pbOY C€ MPECTYMHOCTHIO,
YTOJIOBHOE M YTOJIOBHO-IIPOIIECCYaIbHOE 3aKOHOJATENbCTBO.

B pabote ucnonb3oBaH pa3HOOOpa3HbI apceHand METOJIOB HAYyYHOTO
UCCIIEIOBaHUS, KOTOPbIE Oa3UPYIOTCS Ha BCEOOIIEM METOIe AUAEeKTUKH. s
pellleHHs] TOCTABIEHHBIX 3aJad MPUBJICKAINCHh CIELUUATbHBIE METOBI:
CPaBHHUTENBLHO-TIPABOBOE  HCCJENOBaHUE, KiIacCU(UKAIMU, MBICIEHHOE
MOJIETMpOBaHWEe U Jp. B Xoae uccienoBaHUM MIMPOKO HCIHOIB30BAIHUCH
TaKHUe COLIMOJIOTUYECKUE METObI, KaK aHKETHPOBAHUE 1 MHTEPBHIOUPOBAHUE.

OMmupuyueckyr0  0a3y  COCTAaBJISIOT  Pa3IMYHBIE  HUCTOYHUKH
uH(OpMallMU:  CTAaTUCTUYECKHE CBEACHUS O MPAKTUYECKOW JUHAMHKE
YrOJOBHO-HAKa3yeMbIX  JACSHUW,  MPEMSITCTBYIOIIMX  OCYUIECTBICHUIO
YTrOJIOBHOTO TPECIIEIOBaHUS; JaHHbIE, MOJyYeHHbIC NMPU AHKETUPOBAHUU U
WHTEPBBIOMPOBAHUM  MpakThuueckux padotHukoB (150 cnenoBarenei
npokypatypbl, 100  OpPOKYpOpPOB-KPUMHUHAIMCTOB W  IMOMOIIHHUKOB
POKYpPOPOB, MOJJAEPKUBAIOIIMX OOBUHEHUE B CYJI€); JaHHbIE CyleOHOU U
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CIeICTBEHHOW mnpakTuku (aBTopoM wu3ydeHsl 700 yrojaoBHBIX Jea IO
paccie10BaHuI0 MPECTYIJICHUN pa3IMuHbIX BUJIOB, PACCMOTPEHHBIX CyJIaMHU:

50 - 00 yOwuiicTBax, COBEpIICHHBIX MO Haiimy, 30 — 00 yOwuiicTBax,
COBEPILEHHBIX BOOPY>KEHHBIMH NMPECTYNHBIMU rpymnnamu; 120 — o pa30oitHbIx
HalaJeHUsAX, COBEpIICHHBIX Oanmamu; 200 - o0 WPECTYIUICHUSX,

COBEPIICHHBIX PAaOOTHUKAMH TMPABOOXPAHUTEIBHBIX OPTaHOB MPOTHUB
npaBoCyaus U IpyruM coctaBaM (cT. cT.285, 286, 290, 292 YK P®); 250
JrOJOBHBIX JIET O XWUIICHUSX TPy30B TPH HMX TEPEBO3KE Ha
KEJIEe3HOJOPOKHOM, BOJAHOM, M aBua TpaHcmopre; 50 yroloBHBIX e,
BO3OYXKJICHHBIX MO mpu3Hakam cT. 250, 251, 254 VK P®). Ilomumo
yroJoBHBIX Jen wu3ydeHo 200 wmarepuansoB MPOBEPKH COOOIICHWH O
COBEPIICHHBIX MPECTYIJICHUAX, MO KOTOPHIM OTKa3aHO B BO30YXICHUU
YTOJIOBHBIX JEJI.

Hcnonb30BaH JUYHBIA OMBIT TMPAKTUYECKOM pabOThl aBTOpa B
PaBOOXPAHUTEIBHBIX OPraHaX B TEUEHUE YEThIPHALIATH JIET, ACBATUIICTHUN
OMBIT MPENOJABATENLCKOM, a Takke 25 JIeTHUH OMNBIT Hay4HO-
UCCJIe1I0BATENIbCKOM NEeSATEIbHOCTH B UHCTUTYTaX MOBBIIICHHUS
kBanudukanuu  padotHukoB IIpokyparyper CCCP, HHWW npobGrem
YKpeIUIeHUs] 3aKOHHOCTH M TpaBoropsiika npu ['eHepanabHON MpoKypaType
P®.

JlocTOBEpHOCT, W OOOCHOBAaHHOCTb  TOJOXEHUH, BBIBOJOB H
pPEeKOMEHJALNM,  COAEpKAIIMXCS B JUCCEpTallud,  MOJATBEPKIACTCS
UCIIOJIb30BAHUEM  aBTOPOM  Pa3HOOOpa3HBIX  METOAOB  HAY4YHOTO
WCCJICIOBAHMS, 3HAYUTEIBHBIM HAYYHO-TEOPETHUYECKUM, HOPMATHUBHBIM U
AMIIUPUYECKUM MATEPUATIOM.

Hayunasi HoBHM3Ha pa0oThl 3aKJIOYaeTCs B TOM, 4YTO OJyarojaps

BIIEPBbIE IIPOBEACHHOMY B KPUMHUHAJIACTHKE CIIELUAIIBHOMY
MOHOI'pPapUUECKOMY HCCIEAOBAHNUIO, B KOTOPOM KOMIUIEKCHO M CHCTEMHO
paccMOTpeHbl MpoOJEMBI MPEOJOJIEHNUS  MPOTUBOACHCTBUS YrOJOBHOMY
IIPECIIEI0BAHUIO, IOJyUEHBI CIEIYIOLUE PE3YIbTAThI:
- copmynupoBaHa U 000CHOBaHA KOHUEMIUS KPUMUHAIUCTUYECKOTO YUCHHUS
0 MPEOIOJIEHNH TPOTUBOIEUCTBHS YTOJIOBHOMY ITPECIEA0BAHNUIO KAK YaCTHOM
KPUMUHAIMCTUYECKON TeOopuH, OINpeiesieHa €€ CTPYKTypa, pa3paboTaHbI
NOHATHUMHBIA ammapar, MpeAMeTHas O0JIaCTh HUCCIEIOBaHUS, OINpPEAENICHO
MECTO YaCTHOU TEOPUU B CUCTEME KPUMUHAINCTUKY;

- pa3paboTaHbl TEOPETHUYECCKHUE OCHOBBI M METOJIUYCCKHE PEKOMEHIAIUHU I10
MIPCOJIOJICHUIO MPOTHBOJACHCTBUS YTrOJOBHOMY IPECIICIOBAHHIO Ha YPOBHE
0OIINX MOJIOKEHHH, a TaK)Ke Ha YPOBHE BBISBIICHHS, ONMCAHUS, OOBSICHCHUS
u o0OocHOBaHMS cCHeNU(PUKH JaHHOW JEATEITBHOCTH B JIOCYAeOHOM
NpoW3BOACTBE (HAa  CTaausX  BO30YXKIEHUS  YrOJOBHOTO Jiela U
IPEABAPUTEIILHOTO PACCICIOBAHUS);
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- pa3paboTaHbl CPEJCTBA MIPEOIOJICHUS YKA3aHHOTO MPOTUBOIECHCTBHUSL:

1) KpUMUHATUCTUYECKUE MPOTPAMMBbI MPEOJOJIEHUSI MTPOTUBOACUCTBUS MIPHU
IPOBEPKE COOOIIEHUMH O NPECTYIJIEHWH; 2) KPUMHUHAIMCTHYECKUE
nporpaMMbl  MPEOJOJIEHUS]  MPOTUBOACHCTBUS ~ MPU  IPOU3BOACTBE
CJIEICTBEHHOT'O OCMOTpa, J0Mnpoca, 00bICKa, MPOBEPKE MOKa3aHUI Ha MECTE U
CJIEICTBEHHOTO JKCIIEPUMEHTa; 3) KPUMHHAIMCTHYECKas Iporpamma
PEOI0JIEHUS TPOTUBOICUCTBUS IPU pacCAeOBaHUN PECTYIIEHUM;

- pa3paboTaH C MENbI0 NPEAYNPEKACHUS U MPEOJOJCHUS TaKoro BHA
MIPOTUBOJICUCTBUSA, KAK UBMEHEeHUe NOKA3AHUL, anropI/ITM11 JIeTAJIN3aIlUH
MOKa3aHWM JJIsl BBISICHEHUS] OOCTOSITEILCTB IO JeJIaM O MPECTYIUICHUSIX
HEKOTOPHIX BUJIOB;

- IPEJI0KEHBI OOLINE U YaCTHBIE KJIACCU(PUKALNUU U CUCTEMATUKU 0ObEKTOB
OPOTUBOACHCTBUSL ~ YrOJIOBHOMY  IPECIEAOBAHUIO U CIOCOOOB  €ro
IIPEOJOJICHUS;

- JlaHa CHUCTEMHas XapaKTepUCTHKAa OCHOB TMpaBoBOl 0a3bl, (opMm u
HaIIpaBJICHUH ITPOTUBOJECUCTBHUS YTOJOBHOMY IIPECIIECIOBAHUIO;

- TPEeMJIOKEHO TPHU HUCCIAEAOBAHUU MOHAMUS KPUMHHAIUCTUKHU, HApsOy C
30KOHOMEPHOCMAMU KPUMUHATbHLIX NPOAGIEHUU U KPUMUHATUCTNUYECKOU
desimenbHOCMU, W3Y4aTb CAyUaliHble Npoyeccvl U 00BeKmbvl, KOomopbvie
HepeOKO 8Cmpeyaromces npu paccied08anuul U packpolmuu npecmynieHui.

B qUccepTalu UCCIIENYIOTCS IpOOJIEMBI IPEOAO0JICHUS
NPOTUBOJICUCTBUSL ~ YrOJIOBHOMY  TMPECIENOBAHMIO B JIOCY/IeOHOM
IIPOM3BOJICTBE, A TAKXE BHUABl NPOTHUBOACHCTBUS, OKa3bIBAEMOIO B CyJe
IPOLECCYyalbHOM  JEATEIbHOCTH MPOKypopa B  LENAX  H300JMYECHUS
0OBHMHSIEMOTO B COBEPILIEHUU MPECTYILICHHUS.

Pa3paboTanHble KOHIIETIIHS, TEOPETUIECKUE OCHOBBI U METOJINYECKUE
pexoMeHAauuu, NepUHULNN, KIACCU(PUKALNUUA U JPYTHE BBIIICYIIOMSHYTHIC
pEe3yabTaThl UCCIECIOBAHUSA ONPENEIAIOT CUCTEMY, XapaKTep U COAEpKaHUE
OCHOBHBIX ITOJIOKEHUH, BBIHOCUMBIX COMCKATEIEM Ha 3allUTY.

TeopeTH4eckyl0 OCHOBY HCCIEIOBAHUS COCTaBISIOT COBPEMCHHBIC
IpeACTaBICHUsI O MpoOJeMax MPOTHBOACUCTBHS — NPEABAPUTEIBHOMY
paccieqoBaHWIO, HANIeANIMe OTPaXEHHWE B TPyJdax OTEYECTBEHHBIX
YiCCIIeIOBaTeNIel M0 KPUMHHAINCTHKE, YTOJIOBHOMY Tporeccy. B mporecce
VICCIICIOBAHUSI HUCITIONB3YIOTCS Ppa3IMYHbIe HMCTOYHHKH HH(OpMAIMK H,
NpeXae Bcero, OQHIMAIbHBIE JCUCTBYIOIIUE TOCYAAPCTBEHHO-TIPABOBBIC
JOKYMEHTBhI, pabOThl y4YeHBIX B 00JacTh YroJOBHOTO  Mpoliecca,
KPUMUHAIMCTUKH, JPYTUX OTpaciieil mpaBa, a Takke B obnactu punocodpum,

"' B 1aHHOM KOHTEKCTE TepPMHH yIOTPeOISCTCS B 3HAYCHNN «0GOGIICHHON CXeMBbI KAKHX-HHOYIb ACHCTBHIL,
COBOKYITHOCTH TOCJIEIOBATEIbHBIX [IAr0B, IPUBOASAIINX K KEIACMOMY PE3yJIbTaTy».
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nH(pOpMaATUKH.

OcHoBHbBIE MOJIOKEHUs, BLIHOCUMBIC HaA 3alllUTYy. ITo pe3yiibTaTaM
IMPOBCACHHOI'O UCCIICAOBAHHUS HA 3alIUTY BBIHOCATCS CICAYIOIMINEC ITOJIOKCHHA:

1. KoHuenmusi, corimacHO KOTOPOM CHCTEMA 3HAaHHUM O NPEOAOJCHUHU
OPOTUBOACHCTBHUS  PACKPBITHIO U PACCICIOBAHUIO  MPECTYIICHH
paccMaTpuBaeTcs Kak YacTHasi KpUMUHAIUCTHUecKas Teopus. [IpennoxeHHas
KOHIEMIUS MO3BOJISIET OMPENETUTh MPEAMET, OOBEKThI, TPUHIIUIIBI, METO/IbI,
CHCTEMY  YaCTHOM  KPUMMHAJIMCTUYECKOM  TEOpPUM  IIPEOJOJICHUS
IPOTUBOACHCTBHS YrOJIOBHOMY MPECIECIOBAHUIO, OMPEIEIUTh €€ MECTO B
CUCTEME HAayKU KPUMHUHAIUCTHUKHU.
2. PazpaboTraHHO€ aBTOPOM TMOHSTUE TNPOTUBOJACUCTBHUS  YTOJOBHOMY
npecienoBanuio. OmpeneneHa CTPYKTypa MNPOTUBOJAEHCTBUSI YTOJIOBHOMY
IpECIeIOBaHUIO, B paMKax KOTOpOW TPOBENEH aHalM3 TeHe3uca
NPOTUBOJICUCTBUSL U €ro CHUCTEMOOOPA3YIOIIMX BJIEMEHTOB, K KOTOPBIM
OTHOCSTCSI CYOBEKThI MPOTUBOACUCTBUS, UX B3aMMOOTHOIICHUS U BIMSHUE
Ha c¢hopmuposanue pasHOOOPA3HLIX NOMeX U npezpao, 3ampyOHIOUWUX
8blsAGIeHUe NPUSHAKOS NPeCmYNIeHUs Npu 6030YHCOEHUU Y20N08HO20 0end;
NPensImcmeyowWux npeosapumenbHOMy pacciedo8anuo U  cyoeoHoM)y
pasdoupamenvcmey.  OnpeneneHbl — XapaKTepUCTHKa W CTPYKTypa
OPOTUBOACUCTBHUS HA PA3HLIX 2MANAx HNOO20MOBKU U  COBEPULEHUS]
npecmynienusi U HA PAasHblX CMAOUAX Y20l08HO20 NPeCcieo08aHusl, 4YTO
IPENIoiaracT BBIABICHWE 3HAYUMBIX B KPUMHUHAIMCTUYECKOM AaCIIEKTE
CBOMCTB, MPUCYIIUX 3TOMY CJI0KHOMY SIBJICHHUIO.
3. PazpaboranHoe mMoOHATHE U CPOPMYIHPOBAHHOE ABTOPOM OIpEEICHUE
MIPEOJI0ICHUS] TPOTUBOJICUCTBUS YTOJIOBHOMY MPECIETOBAHUIO.
[Ipeononenue  OpPOTUBOJAEHCTBHS  YrOJOBHOMY  IPECIIEIOBAHUIO
paccMaTpuBaeTCs, KaK yeloCcmHas UHMeSpayuoHHAs cucmema Oelucmeull
credosamens, 003HA8AMeEN, NPOKYPOPA, OCYULeCMEIIIOUUX NPOYECCYATIbHYIO
desimenbHOCMb 6 YenaxX W300JMYEeHHUs] I0J03PEBaeMOro, OOBHHSEMOIO B
COBEpILICHUU  MPECTYIJICHUS, HANPABIEHHbIX HA  HpedynpedcoeHue,
npeceuenue,  ycmpaweHue UMY  HEUMPAIU3AYUIO  NPOMUBOOEUCBUS
BO30YXKICHUIO YTOJOBHOIO JI€Na, MPEIBAPUTEIILHOMY pPAacCleIOBAHUIO H
NOJJIEPKAHUIO TOCYIapCTBEHHOTO OOBUHEHUS B CY/IE.
4. OcHOBbl Hay4yHOW KJacCU(UKALMU BHUJIOB TMPOTUBOACUCTBUS, MPH
pa3paboTKe  KOTOpPBIX  HCIIOJNB30BAaH  MHOTOYPOBHEBBIM  TOJXO/I.
[IpennoxenHas kinaccuuUKanus COAEPKUT TPYNIY TUIOJOTUYECKUX PSI/IOB,
PaCIIOJIOKEHHBIX Ha Pa3HbIX YPOBHSAX, YTO OTPAXKAET CJIOKHBIE MPOIECCHI U
SIBJICHHUS] MHOTHX aKTOB MIPOTUBOICUCTBUS YTOJIOBHOMY IIPECIICIOBAHUIO.
5. BeiBom O TOM, YTO METOJA MBICIEHHOTO MOJEIMPOBAHUS ISl JAHHOMU
00J1aCTH 3HAHUMN SBISETCA MPEUMYILIECTBEHHBIM, TTIO3TOMY UMEHHO OH JISKUT
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B OCHOBE KPUMHUHAJINCTHYCCKHUX IIPpOrpaMm IpPeOaO0JICHUSA HpOTPIBOI[CﬁCTBPI)I,
y,Z[O6HBIX AJIs1 ITPAKTUYCCKOro MCIIOJIb30BaHUA.

6. Cucrtema crocoOOB MNPEOJOJIEHHS NPOTUBOJIEUCTBUS  YTOJIOBHOMY
NPECIECIOBAHUI0 M HAyYHbIX  pPEKOMEHJAUMHd IO  IPEOJOJICHHUIO
IPOTUBOIEUCTBUS YTOJIOBHOMY IIPECIIEI0BAHHIO, BKJIIOUAIOLIAst
COBOKYIIHOCTb MEp JUIsl TPEOJOJIEHUS MPOTHUBOACHCTBUSA, W IpaBHIIA
NOCTPOEHHUS TUIIOBOW MOJENH MPEOAOIEHUS.

CrpykTypa IpeomOJeHUs HNPOTUBOACUCTBUS MOXKET COJIEpXkKaTh B
3aBUCUMOCTM  OT  CUTyallMi, CKJIQJbIBAIOIINUXCS IpU  YTOJOBHOM
IIPECIIEI0BAHNH, npoyeccyanbHbvle Mmepbl, PasHoobpasHvle
KPUMUHATUCMUYECKUEe —MAKMUuidecKue npuemvl U MexHuyecKue cpeocmed,
KOMNIIEKCbl  CNe0CMBEHHbIX — Oelcmeull,  ONnepamuBHO-pO3bICKHbIX U
OpP2aHU3AYUOHHBIX MEPONPUAMULL (MmaKkmuyeckue onepayuu), ACIoib3yeMble
JUTSL IPEOJOJIEHHSI CIIOKHBIX BUJIOB TPOTHUBOACHCTBUS.

Jns mpeononeHuss NPOTUBOACHCTBUSA, CBSI3aHHOTO C COBEPLICHUEM

NPECTYIHBIX AESHUN, KOTOPbIE MPEMSTCTBYIOT OCYLIECTBIEHUIO YTOJIOBHOTO
npecie0BaHus B TOCYAEOHON CTaAuu, MOTYT OBITh UCIIOJIB30BAHBI )20106HO-
npasoevie Mepeol.
7. TumnoBble KPUMHHAIUCTHYECKUE IPOrpaMMbl MPEOI0IEHUS
OPOTUBOACHCTBHS Ha CTaaWd BO30YXKACHHUS YrOJOBHOTO [ela IpH
pacCMOTpEeHUH  COOOUIEHUS O IMPECTYIUIEHMM UM OCMOTpE  MecTa
IIPOMCIIECTBUS.

8. Tunosrie KPUMHUHAJTUCTUYECKUE IPOTPaMMBI IPEOA0JICHUS
MIPOTUBOJICHCTBUS MPU NMPOBEJACHUN OTACIBHBIX CJICICTBEHHBIX JEHCTBUM.
9. Tunosas KpUMHUHAJTUCTUYECKas nmporpamMmma IPEO0JICHUS

POTUBOACHCTBHYSI PU PACCIEAOBAHUN MTPECTYIUICHHIA.

10. CdopmynupoBaHHbIE Ha OCHOBE MPOBEACHHOTO HWCCIEAOBAHUS
TIPEIJIOKEHUS 1o JIOTIOJTHEHUTO YTOJIOBHO-TIPOIIECCYATBHOTO
3aKOHOJIaTEeLCTBA, HAMPABIICHHBIE HAa CO3JaHUE YCJIOBHM, KOTOPHIE
CIOCOOCTBYIOT — MPEAYNPEXKACHUIO, PACIO3HABAHUIO U  TMPEOJIOJICHUIO
MPOTUBOICUCTBUS YTOJIOBHOMY TIPECIICIOBAHUIO.

Teoperuyeckast 3HAYUMOCTH Pa0OTBI ONPENEIAETCS TEM, 4YTO
c(OpMYyJIMPOBAHHBIE COUCKATEIEM TEOPETUUYECKUE BBIBOABI U PE3YJbTATHI
UCCIIEIOBAaHUI pa3BUBAIOT OOIIUE IOJIOKEHUS] HAyKU KPUMHUHAIUCTUKU. B
pe3ynbTaTe IPOBEACHHOIO HCCIENOBaHUS CO3JAaHBI OCHOBBI YaCTHOM
KPUMHUHAIMCTUYECKOM TEOPUHU NPEOJOIEHUS NPOTUBOACHCTBUS YTOJIOBHOMY
IpeCcIeOBAHUI0, OCYIIECTBISIEMOTO COpPOHOM OOBMHEHHMS B  LEJAX
U300/IMYEHUsT  TOJO03PEBa€MOr0 M OOBHMHAEMOIO B COBEpUICHHUH
IpecTyIUIeHUs, pa3paboTaH ee MOHATUHHBIN annapat. BriepBbie mpennokeHo
WCIIOJB30BaTh  CYLIECTBYIOIIME B  KPUMUHAIUCTUKE TAKHE  METOJbI
VCCIICIOBAHUA, KaK MOJCIMPOBAHUE, Ui OIMCAHUA JEATENBHOCTH II0
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IIPOTUBOJCUCTBUI0O W IIPEOJOJICHUIO IPOTHBOACUCTBUSA IIPU OTIAECIBHBIX
CJIEICTBEHHBIX JEHCTBUSX U PACCIICIOBAHUY NPECTYIUICHUN.

IIpakTHYeckass 3HAYMMOCTbL PadOTBI COCTOUT B TOM, YTO BBIBOJBI,
IIPEMIOKEHUS U PEKOMEHJALMN aBTOPa MOTYT MCIIOJIb30BaThCs

B CIECACTBEHHOM IIPAaKTHUKE - I MPEOJOJICHHUS] BOCHPEISATCTBOBAHMS
U MMPOU3BOCTBE TAKUX CJIEICTBEHHBIX JEHCTBUH (Hanboee ysI3BUMBIX TS
OKa3aHUs MPOTHUBOJEHUCTBHUA), KaK CIEICTBEHHBI OCMOTp, JOMPOC, OOBICK,
IIPOBEpPKA IIOKA3aHMM HA MECTEe, CIEACTBEHHBIM JOKCIHEPUMEHT, U IIPU
paccie0BaHNM OTAEJIBHBIX BUIOB IIPECTYIUICHUM;

IIPY OCYLIECTBIICHUMM HaA30pa 3a IPOLECCYaIbHOU AEATEIbHOCTHIO
OpPraHoOB JI03HAaHMS U OPTraHOB MPEABAPUTEIBLHOIO CIIECICTBUS,

opu pa3pabOTKe METOAMYECKHX MAaTepUajoB Uil IPOKYpOpPOB,
cleoBaTee, Jo3HaBaTelIe.

BbiBobI M peKOMEHJalMM MPAKTUYECKOTO XapakTepa MOTYT ObITh
UCIIOJIb30BaHbl TakK€ B YYEOHOM IIpoliecce HOPUINYECKUX BY30B IIPH
U3yYEHUH KPUMHUHAIUCTUKH; B YYE€OHOM IIPOLECCE IO IOBBIIIEHUIO
KBaM(UKALMM paOOTHUKOB IPAaBOOXPAHUTENIBHBIX OPraHoOB; npu
HOJrOTOBKE METOIUYECKUX U yUE€OHBIX MOCOOUM IO JaHHOU MPOOIEeMAaTHKE; B
HAYYHO-HCCJIEIOBAaTENbCKOM paboTe B 00dacTH KPUMHHAIMCTUYECKOM
TaKTUKU U METOJUKH PACCIIEN0BAHUS PECTYILICHUM.

AnpoGanuss W BHEJPEeHHE  Pe3yJabTATOB  HCCJIEeI0BAHMS
OCYIIECTBIISUIMCh NPHU TNOATOTOBKE METOJMYECKUX PEKOMEHJAHU 110
COBEpLICHCTBOBAHUIO IPEABAPUTEIIBHOTO CJIEACTBUS. Pesynbrarsl
UCCIICIOBAHUSL  WCIIOJIb30BAJIUCh ABTOPOM MPU NPOBEACHHUM 3aHITHUH 10
KPUMHUHAIIUCTUKE Ha (DaKyJIbTeTe MPOKYPOPCKO-CIEICTBEHHBIX PAOOTHUKOB
Cankr-IleTepOyprckoro OPUIUYECKOTO WHCTHUTYTA I'enepanbHOM
npokyparypsl PO.

Pe3ynbrarel mpoBenEeHHOTO HCCIENOBaHUS OOCYXKIaMHCh HAa CEMH
HAYYHO-TIPAKTUYECKUX KOHPEpEeHIUIX U yueOHbIx cemuHapax (2000 — 2004
IT.).

Jloknang mno TeMe AuccepTaluM MPEeACTaBieH U OOCYXKJIEeH Ha
KPUMHHAIMCTUYECKOM CEMHUHApEe IPaBOOXPAHUTENbHBIX OpraHoB CaHKT-
[TetepOypra B mae 2004 rona.

Pe3ynbpTaThl HccneoBaHUS BHEIPEHbl B Y4eOHBIA Tmpollecc Ha
bakynbTeTe IPOKYPOPCKO-CIIEICTBEHHBIX pabOTHUKOB Cankr-
[TeTepOyprckoro pUANIECKOro HHCTUTYTA [ 'eHepanbHO# TpoKypaTyphl PO.

Brenpenne pe3ynbTaToOB MCCIENOBAaHMS B MPAKTUKY MPOBOAUIOCH B
X0Jl€ KOHCYJIbTAllMd U OKa3aHUS MPAKTUYECKOW MOMOILH CJIEIOBATENSIM IIPU
pacciieIOBAHUU KOHKPETHBIX YTOJOBHBIX JIET.

CtpykTypa u o0bem pabdorbl. PaGoTa cocTouT m3 BBEACHUS, TBYX
pa3zenioB, YEThIpEX TJIaB, IIECTHAANATH TaparpadoB, 3aKIIOUYEHUS, CIHCKA
HOPMATHBHBIX aKTOB M MUCIOJb30BAaHHOM JIUTEPATYPHI.
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Conep:xanune padoTbl

Bo  BBemenum = 00OCHOBBIBAaeTCA aKTyaJlbHOCTh ~ TEMBI
JTUCCEPTAIIMOHHOTO  HWCCJICOBAHMS, pACKPhITa CTENCHb €€ HayYHOU
pazpaboranHocTn. OmnpenensroTcs eI W 3aJadd, OOBEKT U TMPEIMET
WCCJICIOBAHMS, €T0 METOIOJIOTHYECKAsl U SMITUpUYEcKast 0aza. PackpwiBaroTcs
Hay4HasT HOBW3HA paOOTHI, TEOpeTHYeCKas W TMPAKTUYECKas 3HAYUMOCTh
WCCJICIOBaHMS, TPHUBOAATCS CBeleHHMsT 00 ampobaruu W BHEIPEHUU
pe3ynbratoB. DOPMYTUPYIOTCS OCHOBHBIC TIIOJIOKEHHS, BBIHOCHMbBIC Ha
3aIuUTYy.

[lepBbiit  pazgen  auccepranuu  «KoHumentyajJbHble  OCHOBBI
KPUMHUHAJIUCTHYECKOH  TeOpHM  TPeoJ0JeHUsl  MPOTHBOJAEHCTBHUS
YroJI0BHOMY Npec/ieJ0BAHMIO» COCTOUT U3 JBYX IJIaB U AEBATU naparpados.

[TepBas rnaBa «OOmAasi Teopusi KPUMHUHAJIHUCTUKH. Y4YeHHE O
NMpeooJIeHHH TPOTUBOAECHCTBHS YroJOBHOMY TNpecJeI0BAaHHI) B
CHCTeMe YACTHBIX KPUMHHAJUCTHYECKHX TeOPHil» COICPXKHUT TpPH
naparpada.

B maparpade «IIpenmer HayKH KPUMHMHAJMCTHKH, NPUHIUIBI,
CHCTEeMAa M MeTOJO0JIOTHSA» C TMO3UIHMU HAYKOBEJEHHUSI IOCTCOBETCKOIO
nepuojia onpenensercs npeamer (mpeaMmeTHas 00J1acTb) KPUMHUHATUCTHKU.
[Ipennararorcss TOHSATHE W OMNpEAEICHHE KPUMUHAIMCTUKH, HECKOJIbKO
OTJIMYAIOIIKECS OT TPAAUIIMOHHBIX.

Couckarenb CUMTAET, YTO MPEAMETHYIO 00JIaCTh KPUMHUHAIUCTUKU
Helb3s O02PAHUYUBAmMb MOJNbKO UsydeHuem 3axkonomepuocmet. llpu ee
OTpENIeNICHU HApAy C HEOOXOIUMOCTBIO U3ZVUYEHUs 3AKOHOMEPHOCMELl,
clelyeT TOBOPUTh U 00 00S13aTETBbHOCTH BblA6NeHUs 3AKOHOMEPHOCmel, 2
TAKXKE UZVYEHUA CHYYAUHBIX CcOObimuUll U AGNeHUll (KPUMUHAILHBIX U
KPUMUHATUCMUYECKUX), KOTOPbIE HEPEJIKO BCTPEYAOTCS MPU pacCiIeIOBaHUN
U pacKphITUU TpecTyrieHud. OAHAKO B OMNPEACICHUU KPUMHHAIUCTHUKH,
9TOOBI W30€KaTh YCJIOKHEHHSI KOHCTPYKIIMU OMpPEACIICHHS, JTOCTaTOYHO
yHOTpeOsITh TEPMUH «HAyKa», MMOCKOJBKY 3a7a4da JIF0OOW HAyKu COCTOUT B
BBISIBJICHUU U U3YYEHUU 3aKOHOMEPHOCTEM.

B stoMm e naparpade paccMaTpuBaeTcs TE3UC O 3aKOHOMEPHOM XapaKTepe
MOCTAaHOBKM ~ BONPOCA,  CBA3aHHOIO € HEOOXOJMMOCTBIO  CO3aHUS
KPUMHUHATMCTUYECKOTO YYEHHUS O MPEOJIOJICHUH MTPOTUBOICUCTBUSL YTOJIOBHOMY
IPECIIeIOBAaHUIO U UMEIOLIEro 0co00€e 3HaUeHue A1 mpakTuku. [Ipeononenue
OPOTUBOJCUCTBUSL  SIBIISIETCA  OAHUM M3 (PAKTOpPOB  ONTHUMH3ALUU
pollecCyaabHON JeATeTbHOCTH, OCYIIECTBISIEMONM CTOPOHOU OOBUHEHUS B
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HEeNIsIX HW300IMYeHUs] TMOJ03pEeBaeMOro W OOBHHSIEMOTO B COBEPIICHUH
npectyruieHus. HecoMmHeHHO, Takke 3HaUYC€HUE ISl HAyYHO-HUCCIIEIOBATEIILCKON
¥ TUJTAKTIYIECKON JIEATETTHHOCTH B 00J1aCTH KPUMHUHATMCTHKH.

[IpenmeTtHas o6macTh (MIpeaAMET) U3YUYCHHsI pacCMaTPUBAEMON TEOPHUH
BKIIIOYAaeT B ceOS  BBISIBICHHBIC 3aKOHOMEPHOCTH BO3HUKHOBEHUS W
npeoOpa3oBaHusl KPUMUHATUCTUYECKON HHOOpPMALMK O JEATEIbHOCTH IO
OPOTUBOACHCTBUIO  yrOJIOBHOMY  IPECIENOBaHUIO; HHPOpMALUU O
3aKOHOMEPHOCTSAX KPHUMHUHAJIUCTHUUECKON JEATEIbHOCTU MO TMPEOI0JICHUIO
IPOTUBOACUCTBUS npuU 030YHCOEHUU Y20T08HO20 0€ld, Nped8apumeibHOM
paccinedo8anull, n000epAHCAHUU 20Cy0apcmeeHH020 008UHEHUsL NPOKYPOPOM 8
cyde, a makdce 00 OMOENbHLIX BUOAX (AKMAx) NPOMUBOOeUCmaus
Y20N08HOMY NPeCcied08aHUI0 U CROCODAX UX NPe0OONeHUS.

B pabore ompenmensiercs KiaacCU(UKAIMOHHBIA CTAaTyC yYEeHHS O
NPEONIOJICHNY TPOTHBOJICHCTBUSL YTOJIOBHOMY TIPECJICIOBAHUIO B CHUCTEME
YACTHBIX KPUMHUHAIMCTHYECKUX TEOPH. ABTOp pazaenseT mo3unuio B.A.
OO6pasioBa, COriIacHO KOTOPOH Kakaas M3 YaCTHBIX KPUMHHAIMCTUYCCKUX
TEOpUN CONEPKUT «3HAHHE O KAKOH-TO CTOPOHE, acIeKTe, 4YacTh OOBEeKTay
KPUMUHAIMCTUKH, B TO BpeMs, KaK IIEIOCTHOE 3HaHWe 00 o0Imiei Teopuu
KPUMHUHAIUCTUKU MOXET OBITh CHOPMUPOBAHO B pe3yJbTaTe COCAMHEHUS
3HAaHUU, COAEpKAIIMXCA B OOIIEH TEOPUHM U «TBOPUECKH OCMBICICHHBIX,
nepepaboTaHHBIX W CHCTEMATHU3UPOBAHHBIX PE3YyJIbTaTOB, MOJTYUYEHHBIX MPHU
pa3paboTKe YaCTHBIX MPoGIeM» .

Bo Bropom maparpage — «YueHHMe 0  TPeO0JIEHHH
NPOTUBOJCHCTBUA  YrOJOBHOMY  MpeECJeI0BAHHI0 KAaK  YacTHas
KPUMMHAJINCTHYECKAS TEOpHs, €e IPaBOBble OCHOBBD) - HCCIEIYIOTCS
CTPYKTypa TpyHI 3aKOHOMEPHOCTEW, 00pa3ymolMX MOpeIMeT TEOpUHu, U
00BEKTHI WX MO3HAHUS (K KOTOPBIM OTHOCSATCS KPUMHHAIBHAS JIEATEIbHOCTh
JYIl Ha PA3JIMYHbIX A3Tanax COBEPIICHUS MPECTYIUIEHHS; IIPaBOMEpHas W
HENpaBOMEpPHas JESATENBHOCTD II0J03PEBAEMOTO, OOBHHSAEMOTO,
HamnpaBJICHHass Ha CO3JaHHE IIOMEX M IMperpajg Npu OCYIIECTBICHUHA B
OTHOLICHUM HUX YTOJIOBHOTO IMPECIEAOBAHUSA, MNPOTUBOACUCTBUE JPYTUX
YYaCTHUKOB MpPOLECCa W HHBIX JIMI; KPUMUHAUIUCTAYECKAS NEATEIbHOCTD
JIWL, OCYUIECTBIISIFOIINX 3TO MOPECIEAOBAHME W HAINpPABJICHHAs Ha
NPEOoJIONIEHUEe TPOTUBOJACHUCTBUS, M JIp.), @ TaKKe CHCTeMa YacCTHOMU
KPUMUHAJIMCTUYECKOM TEOpUH, U €€ colepxaHue. Teopus mpeoaosieHUs
MPOTUBOJCHUCTBUS PACCMATPUBAETCA B CBSI3HM C KPUMUHATUCMUYECKUM
obecneueHuem y20108H020 NPecied08anUsl U Y20I08H020 CYOONPOU3BOOCHEA.
Teopuss mnpeonosieHUsT NPOTUBOJACKUCTBUSA YTOJOBHOMY IPECIEAOBAHUIO
CrocoOCTBYET KPUMUHAIMCTUYECKOMY OOECIEYEHUI0 TOTO HampaBiIeHUs
YrOJIOBHOTO CYyIONpPOM3BOJACTBAa (B J0CyAeOHOW U cyaeOHOMl cTaaun),
KOTOPOE CBSI3aHO C NIPOLECCYANbHOM AEATEIBHOCTBIO, OCYIIECTBISEMOU B

12 Kpumunanucruka. M., 2001, c. 31



18

HeIsX M300JIMUEHUs] TOJ03PEeBAEMOr0 W OOBHMHAEMOTO B COBEpUICHUU
npecTyIieHus (YroJOBHBIM MPECIIEIOBAHUEM ).

C uenpl0 KPUMHMHAIMCTUYECKOTO OOECredYeHusi MpolieccyaabHOM
NESATEIbHOCTH O3TOTO HAMpaBIICHUS JOJKHBI U3Yy4aThCsl  pe3)ibmanvl
UCCJIEIOBAaHUN  pa3IMYHBIX BHUJOB TPOTUBOACHCTBUSA, HUX CTPYKTYpa,
TEHJEHIIUU JEATEILHOCTH 10 TPOTUBOJCHCTBUIO, MPUYUHBI; 0000ujeHUs
JAHHBIX O CyOBEKTax MPOTUBOJECUCTBUS U €r0 MPEOAOJICHUS], MEXaHU3ME UX

NOBEJEHUS, BKJIFOYAIOLIETO pasHble CrocoObI MIPEOI0IEHUS
IIPOTUBOJACHCTBUS.

PesynbraThl W3y4deHUs U aHAIW3a OTMEYEHHBIX SIBJIEHUW MO3BOJISIIOT
pa3paboTath:

- KiIaccu(UKaIMO BHUJOB TMPOTHUBOJICUCTBUS U CIOCOOOB €ro
PEO0JICHHS; KiacCu(pUKAIIUIO CYOBEKTOB MPOTUBOACHCTBHUS YIOJIOBHOMY
IpecIeOBAaHUI0 U CYOBEKTOB IMPEOJ0JICHUS MPOTHUBOJICHCTBUS; TTPaBOBbHIC
OCHOBbl M TMPUHUMIBI TPEOJOJCHUS MPOTUBOJCUCTBUS YTOJOBHOMY
NpPECICIOBAHUI0O MW METOJMYECKME PEKOMEHAAUUU TI0 IPEOI0JICHUIO
MPOTHUBOACHCTBUSI;

-TAKTUKO-KPUMHUHAIUCTUYECKUE IPUEMBI IPEOI0JIECHUS
MIPOTUBOAEUCTBHUS MPU MOATOTOBKE U MPOU3BOJICTBE CIEACTBEHHBIX U MHBIX
JNeHcTBU  (OMPOC TpaXkJaaH, JOMPOC, OOBICK, CIEACTBEHHBIH OCMOTD,
MPEIBSBICHUE JJIs1 ONO3HAHUS, OCBUIETEILCTBOBAHUS, IIPOBEPKA MOKA3aHUMN
Ha MECT€, CJICJICTBEHHBIN SKCIIEPUMEHT U T.1.);

- CpelIcTBa KPUMHHAIMCTUYECKON TEXHUKH, UCIIOJIb3YEMBIE JIJIS
pelIeHus 3aJa4 MPEOI0JICHUS MPOTUBOACUCTBHS ITPU MPOU3BOACTBE
CJICICTBCHHBIX JEHCTBUU;

- MOJeIH (mporpaMmabl " aJTOPUTMBI) IPEOI0JIECHUS
MPOTUBOAECHUCTBHUS IPU MPOU3BOJICTBE CIICICTBEHHBIX ACHCTBUI;

- KpaTKue " pa3BEpHYTHIC MPOrpaMMBbI MIPEOI0JIECHUS
MPOTUBOAECHUCTBUS TIPU PACCIICAOBAHUY MPECTYIIICHUM;

-  METOJMYECKHE PEKOMEHJAIMU IO MPUMEHEHUIO MPOrpamMm
MPEOI0JECHUS TPOTUBOACHCTBUSI.

B maparpade aHanm3upyrOTCSs TPABOBBIE OCHOBBI MPEOOJICHHS
MIPOTUBOAEUCTBHUS YTOJIOBHOMY IMPECIEAOBAHUIO, KOTOPBIE pACCMATPUBAIOTCS
C YYETOM WCIOJL30BAHUS BCEX CIIOCOOOB TMPEOAOJEHUS B TIOJHOM
COOTBETCTBUM C 3aKOHHOCTBIO M HOpMaMu mpaBa. l[IpaBoByr0 OCHOBY
MIPEOJIOJICHUSI TPOTUBOAECHUCTBUS YTOJIOBHOMY IPECICIOBAHUID COCTABISIOT
Konctutynus Poccuniickonn @enepauun, YTOJOBHBIM W YTOJOBHO-
nporeccyaibHbIi Kojaekehl Poccuiickoit denepanuu, GeaepaibHble 3aKOHBI,
oOIIenpU3HaHHBIE MPUHIUMIIBI W HOPMBI  MEXJIYHAapOJHOTO  IpaBa,
MEXIyHApoaHble A0TOBOpbl Poccuiickont ®@enepanuu, IlocraHoBineHus
[Inenyma BepxoBHoro Cyna, a Take MNPUHUMAEMble B COOTBETCTBHHU C
NepeYrCICHHBIMU aKTaMH WHbIE HOPMATHBHBIE IIPABOBbIC aKThI (DeIepaIbHBIX
MIPaBOOXPAHUTEIIBHBIX OPTaHOB.
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B tperbem maparpade - «[IOHATHHHBIA anmapaTt TeOpUHW TPeOI0JIeHUs]
MPOTUBOICHCTBHUS YTOJIOBHOMY IPeC/IeJOBAHUIO» - UCCIEIYIOTCS TTOHATHE
YTOJIOBHOTO TPECIICIOBAHUSA, TMOHATHE MPOTUBOJIEUCTBUS  YIOJIOBHOMY
NPECIEAOBAHUIO, a TaKXKe TOHATHE MPEOJNOJEHUS MNPOTHUBOAECHCTBUS
YTOJIOBHOMY IIPECIIEA0BAHUIO.

IlonaTHE yronoBHOTO npecinenoBanus packpsiBaercs B YIIK PO.

CylHOCTb YroJIOBHOTO MpeciieoBanusl coriacHo 4. 2 cT. 21 YVIIK PO
3aKJTF0YaeTCs B 00SI3aHHOCTSIX €T0 CyOBEKTOB (IPOKYpPOP, CIEA0BATEND, OPTaH
JIO3HAHUS, JO3HABATEIb W HAYAJIBHHUK CJIEJCTBEHHOTO OTJIENIa) «B KaxKJIOM
ciyvae 0oOHapyKEHHUS MPU3HAKOB MPECTYIJICHUS. . .. MIPUHSTH
npeaycMOTpeHHbIe HacTosM KosiekcoM Mephl IO YCTaHOBJIEHUIO COOBITHUS
NPECTYIJICHUS, W300JMYECHHUIO JIMIA WU JIMIl, BUHOBHBIX B COBEpILICHUU
NPECTYIUIEHUSD. YTOJOBHOE MPECIEAOBAHUE TMPOSBISIETCA U BBIPAKAETCA B
KOMIUIEKCE MPOLECCYAIbHbIX JCUCTBUH, B TOM YHUCJIE U NPHUHYIUTEIBHOTO
XapakTepa, KOTOpbIe MPUMEHSIIOTCS C MOMEHTa BO30YXKIIEHHSI YrOJOBHOTO
nena.

[IpoTuBOAEHCTBHE YTOJOBHOMY IPECIEAOBAHUIO JOCTATOYHO AKTUBHO
Ha CIEAYIOUIUX dTanax:

Mpu BO30OYXICHUU YTOJOBHOTO JieJla B OTHOIIEHWH KOHKPETHOTO
noJ03peBaeMoro (0OBUHSEMOr0); HAIPUMEP, MPU PACCMOTPEHUHU 3asBICHUN
u cooOmennid 21% pecrnoHACHTOB CTAIKWUBAIUCH C Pa3UYHBIMU BUIAMU
MPOTHUBOAECHUCTBUS;

MIPU TOUCKE W COOpe MAHHBIX, MAIOIIMX OCHOBAHUS MJISI TIOIO3PEHUS
JUIAa B COBEPIICHUM MPECTYIUIeHUS (MpU MPOU3BOJCTBE CJIEACTBEHHBIX
JNEWCTBUM U PA3JIMYHBIX MEPONPUITUIN, HANPABICHHBIX HAa OCYILIECTBJIECHUE
stoi nenu). [lo maHHBIM MccraeaoBaHUsl couckarens, 76% pecrnoHIeHTOB
COOOUIMIIM, YTO OHU CTAJIKHUBAIUCH C TaKOW (pOpMON MPOTUBOACHCTBUSA, KaK
YHUYTOXEHUE CJIEA0B IMPECTYIUICHUS] HA MECTE IMPOUCIIECTBUS, a TAKXKE C
COKPBITHEM CJIE/IOB MPECTYIUIEHUS (C COKphITUEM Tpyma - 55%, ¢ COKpbITHEM
MOXHUIIIEHHOTO - 76%);

no MHeHuI 64% cregoBareneld O MPOTHUBOJCHCTBUM CTAaHOBHUTCS
W3BECTHO IOCHIe TIPEIbsIBICHUS OOBUHEHUS,

47% OIIPOIICHHBIX  CKJIOHAIKTCA K TOMY, 4YTO Yamc BCEro
HpOTHBOHCﬁCTBHC MNpOABCTCA Ha 3aKIIOYHUTCIbHOM OTaIllC CICACTBUA IIPHU
03HAKOMJIEHMH OOBHHSIEMOTO U 3alIMTHUKA C MaTCpraJIaMH YIOJIOBHOI'O ACJ1A,

IpU TOAJCPKAaHUU TPOKYPOPOM ITYOJMYHOTO M YaCTHO-ITYOJIMYHOTO
OOBHHEHHS C ILIEIBI0 00ECIEYESHHUS €ro 3aKOHHOCTH U 00OCHOBAHHOCTH B XOJI€
cynebHoro mpousBoacTBa. CBbiie 60% pecrnoOHAEHTOB BCTPEYATUCH C
pa3IMYHBIMHU BHJIAMH BOCIIPEIISITCTBOBAHHMSI YTOJIOBHOMY IPECIICIOBAaHUIO.
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BaxHpIM BOIpOCOM ISl OINpENETICHUs] MOMEHTa Hadajla YroJIOBHOTO

IPECIIeIOBaHUSl SIBJIETCSI COOTHOUIEHUE €r0 C BO30YXIECHUEM YTrOJOBHOTO
nena.
OmHu  mpoueccyalucTbl  MOJAratoT, 4YTO YrOJIOBHOE  IPECIEHOBAaHUE
HAYMHAETCS C MOMEHTA BO30YKJI€HUS YTOJOBHOTO Jiea, HE3aBUCUMO OT TOTO
W3BECTHO WJIM HET JIMLO, MOJJISXKAILEE YrOJOBHOMY MpecieqoBaHuio. [pyrue
aBTOPHl CUYUTAIOT, YTO YTOJIOBHOE IPECIEAOBAHUE HAYMHAETCS U BEAETCS
TOJIbKO B OTHOILIEHUU KOHKPETHOTO JUIAa, OOBHUHSEMOTO B COBEPIICHUU
TpECTyILICHHS .

Kazanoce Obl, MNPOTHBOJAEHCTBUE YrOJOBHOMY IPECIEIOBAHUIO
(bOpMaIBHO TOXXKE HAYMHACTCS C MOMEHMA 8030VHCOeHUS Y20Jl08H020 Oed
npomue Kouwkpemuozo auya. Ha camMoMm Jene Hadallo NPOTUBOACHCTBHS
YTOJIOBHOMY IIPECIEAOBAHUI0 HE COBMHAJAET C HAyajoM MPOILECCyalbHON
NEATEIbHOCTH 1O HW300JIMYEHMIO, [0J03PEBAEMOro, OOBHHSEMOIO B
COBEPILIECHUU MPECTYIICHUS.

AHanu3 CIeACTBEHHOW W CyAeOHOW MpakTUKU TO3BOJSET ClelaTh
BBIBOJA O TOM, 4YTO (pAaKTMUYECKH MPOTHUBOJACUCTBUE  YTOJIOBHOMY
NPECICAOBAHUI0 HAUYUHACTCS HPU HEYMbIULIEHHbIX HNPEeCcmynieHusx - C
MOMEHmMA COBEePUIeHUsl  NPECMYNHO20 O€sHUs, NPU YMBIULIEHHbIX — C
MOMeHma  aKMuHOU  NOO20MOBKU K  COBEPUIEHUIO  NPEeCmYNnjieHUs.
[IpoTuBOACiiCTBHE TPOSABIAETCS B Pa3IUYHBIX (OpMax YMBIIUIEHHOTO
COKPBITHS CJEJOB MPECTYIUIEHHS C LENbI0 HEBBISBICHUS MPECTYIHOTO
JEeSTHUST M COKPBITHSI €ro OT OOIIECTBEHHOCTH U MPaBOOXPAHUTEIBHBIX
opraHoB. [Ipy HeyMBIIIUIEGHHOM MPECTYIUICHUH OCO3HAHUE HEOOXOIUMOCTH
COKpBITUS CJIEIOB MOXET BO3HUKHYTb MOJAbKO 6 MOMEHM COBepuletus
npecmynienuss, 1ubo nocje e2o Co8epPuletusl.

B nocyne6HoOi cTaguum NpOM3BOJACTBA TMOHATHE MPEBAPUTEITHHOE
pacciieIOBaHUE IIUPE, YEM MTOHATHE YTOJIOBHOE IMPECIIECIOBAHUE, BCIEACTBUE
T€X 3aJad, KOTOpbIE€ IMIOCTABJIEHbl 3aKOHOM IE€pEl  YTrOJOBHBIM
NpEeCICNOBAHUEM W IPEABAPUTEIIBHBIM  pacCiICIOBaHUEM.  3ajayei
YTOJOBHOTO TIPECIICIOBAHUS  SIBISIETCS  U300IUYEHUEe HNO003PesaAemMozo,
008UHAEMO20 6 COBepUleHUU Npecmynjienus, B TO BpeMs Kak IpH
IPOU3BOJCTBE MO YrOJOBHOMY JElly, B TOM YHCJI€ NPHU IpPEIBaApPUTEILHOM
paccnenoBanuu, B cooTBeTcTBUU cO CT. 73 YIIK P® nokasbiBaHUIO MOAJIEKAT
6ce 0bcmoamenbcmea pacciedyemozo npecmynieHus.

IporuBoseiictere'* (BOCIpENsATCTBOBAHNE) 3aKIOUACTCA B CO30AHULU
NOOCNe0CMBEHHbIMU, UX 3AWUMHUKAMU, HNOMEPNESUIUMY, CBUOemeAMU,

3 OrHocuTenbHO Havama ACHCTBHS ¢byHKIIME yrojoBHOTO mpecienoBanus, Koncrurymuonnsrii Cyn PO B
nocranoBieHnn oT 14 sHBaps 2000 r., mpuHATOM B CBs3m ¢ jkano6oit M.II. CmmpHOBOW M 3ampocoM
BepxosHoro Cyna P®, BIpa3wi MO3WIMIO, COTIIACHO KOTOPOH YTrOJIOBHOE MpecieloBaHHE Ha JOCYIeOHOM
CTaJINH MPOIlecca, HAUMHACTCS C MOMEHTA BO30YKJICHHS YTOJIOBHOTO JIeia

'* B mocie/iHie ToIbI TEPMUH «IIPOTHBOCHCTBHE» YIOTPEOISETCS KaK CHHOHINM TepMUHA GopbOa 6e3 yueTa
STHUMOJIOTHH CIIOBA IIPOTHBOICUCTBHE» B PYCCKOM sI3bIKE. «BOPOTHCS» - 3HAYUT CTPEMUTHCS YHUYTOKHTH,
HUCKOPCHUTh, JOOWMBATBCS YEro—jiam0O, MPEoaoJicBas MPEHATCTBUS, TPYAHOCTH.  [IpOTHBOAEHCTBOBATH
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UHbIMU CYOBEKMAaMUu Y20J06HO20 npoyeccd, a maxxce OpysumMu JIUYyamu,
3AUHMEPECOBAHHBIMU 6 UCX00e Y20l08H020 Oeld, nomex u npezpao
OCYIIECTBJICHUIO YTrOJIOBHOTO MpecieaoBanusi. OObIYHO MOAOOHbIE NEUCTBUS
(1M cucTteMa JIeUCTBUH, IeITeIbHOCT) COBEPILIAIOTCS YMBIIIUIEHHO, C EbI0
noMeniaTh  a) BBISBJICHUIO MPECTYIUIeHHWs, O)  BBISBICHUIO  BCEX
00CTOATENHCTB, MOJICKAITUX JT0KA3bIBAHUIO, B) MPUBIICYCHUIO K YTOJIOBHON
OTBETCTBEHHOCTH BWHOBHOTO. OJHAKO B HEKOTOPHIX CIydasx CyOBEKT
MPOTUBOJICUCTBUS, OKa3blBas €ro, HE MpecienyeT NOoJO00HON 1enm, a
JNEUCTBYET W3 ApYrux mooyxaeHui. Takoe MMPOKOE TOJKOBAHUE MOHSTHUS
MIPOTUBOAEHUCTBUAE CBSI3aHO C TEM, UTO IMOCIEIHEE PACCMATPUBAETCS C TOYKHU
3pEHUSI KOHEYHO20  pe3ylbmama Ha  BBIABICHUE NPECTYIUIEHUS U
BO30Y)KJICHHE  YIrOJIOBHOTO  JeJia, IPOU3BOACTBO  MPEIBAPUTEIHLHOTO
CJIEICTBUS U MOAJIEpKAHUE TOCYAapCTBEHHOro 0OBUHEHUs B cyne. [loaromy,
HE3aBUCUMO OT TOT'O YMBIILJIEHHO WJIA HEYMBIIIJIEHHO CO3AIOTCS MOMEXHU U
nperpajabl, OHM B KOHEYHOM UTOTE€ 3aTPYAHSIOT OCYILIECTBIEHUE YTOJIOBHOTO
IIpECIEIOBaHMS.

B craguum BO30yXKIneHUs YrosoBHOro jena (Ipu paccCMOTPEHHUH
COOOLIEHUH O TMPEeCTyIUICHUH, MpU OCMOTPE MeCTa MPOUCHIECTBUS)
pa3IMYHbIC BBl TPOTUBOJCHUCTBUSA 3ATPYIHSIOT BBISIBIICHUE NPECTYIICHUS
U TIPEMSTCTBYIOT CBOCBPEMEHHOMY BO30YXKICHHUIO yrojoBHOTo pema. [lpu
paccie10BaHuU MPECTYIUICHUI MPOTUBOAECHUCTBUE MPENSTCTBYET
VCCIIEIOBAHUIO 00CTOSITENIBCTB, MOJIEKAIINX JIOKA3bIBAaHHUIO.
Heob6xoauMocTs mpeo10sieBaTh MHOTHE BUIBI IPOTHUBOICHCTBHS CKa3bIBACTCS
Ha cpokax cienctBus. [IToMuMo 3TOrO B pe3ynbTare MpOTUBOAEHUCTBUSI MOTYT
OBITh MpPEKpalleHbl MO Pa3HbIM OCHOBAaHUSAM YTOJIOBHBIE Ji€Nla, COKpalleHa
J0Ka3aTelibcTBeHHas Oa3a.

[Ipu mnongepxaHuu MOPOKYpOpPOM OOBHHEHUSI B CyJe HEYMEHHE
POKYpOpa MPOTUBOCTOSITH PA3JIMYHBIM BUAaM MPOTUBOJAEHCTBUS (TAaKUM, KaK
U3MEHECHHUE T[I0Ka3aHUW NOACYIMMBIM, IOTEPIEBIIMM U CBUICTEISIMU;
MpEACTaBICHUE CTOPOHOM 3aIUThl (HanbCUPUIIMPOBAHHBIX JI0KA3aTENbCTB U
JIp.) MOKET MOBJIEYb OINpaBJaHUE MOJICYAUMOr0, BUHOBHOTO B COBEPILIEHUU

NPECTYIUICHUS.

C yderom 00001IeHNs U aHANM3a JTAHHBIX CIEACTBEHHOW U CyneOHOM
OpPaKTUKKA, @  TaKkkKe  MOJYYEHHBIX  YUYEHBIMHU-KPUMHHAIUCTaMHU,
UCCIIEIOBABIINX  BOIPOCHI NPOTUBOACHCTBUS  TPEIBAPUTEILHOMY

paccleIOBAHNIO, HOHAMUE NPeoOOoaeHUe NPOMUBOOCUCNEUS Y20TI08HOMY
npecnedoganulo CIENYeT ONPENENATb KAK YEeNOCHHYI0 UHMESPAYUOHHYIO
cucmemy oelicmeuti cnedosamens, 0o3Hasameis, npoxypopa,
OCYWeCmBIAIOWUX NPOYECCYalbHyI0 0eamelbHOCMb 8 Yenax U300IudeHus

03HA4YacT CO34aBaTh MPCIATCTBUEC, CIIYKUTDH IPECIIATCTBUEM, HE NOITYCKATh yero—iau0o. u T.1m. Ha Ham B3I 1,
HpOTHBOHeﬁCTBHC ABJICTCA TOJIBKO Ha4YaJIbHBIM JOTallOM 60]3])6]:1 C TPECTYIUICHUAMHU W HE MOXET
3aMCHUTH BCCX aKTHBHBIX L[eﬁCTBI/Iﬁ IO UCKOPCHCHUIO 1 JIMKBUAAINU MPECTYNHBIX HpOﬂBHeHHﬁ.
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n0003pesaemozo, 068UHAEMO20 8 COBEPULEHUU NPECMYNIEHUS, HANPAGIeHHbIX
Ha npeodynpedicOeHue, npeceueHue, YCmMpameHue Uil Heumpaiusayuro
npomugooeticmsusi BO30YKJICHUIO YTOJIOBHOTO Jeia, MpeaBaApUTEILHOMY
paccieloBaHUI0 U TOJAJEPKAHUI0 TOCYIapCTBEHHOrO OOBHMHEHHS B CYJeE.
Bompekn MHEHHIO MHOTHX KPUMHHAJIKMCTOB, KOTOphie Bce (HOPMBI
NpPEOAOJICHUSI CBOJAT K HEUTpaIu3alud TPOTUBOJCUCTBUSA, COUCKATEIh
MoJjaraeT, 4YTo AESATEIbHOCTH MO MPEOAOJICHUI0 COCTOUT U3 COBOKYIHOCTH
crenyromux QyHKIUN: pacno3HasamenvHol, CHOCOOCTBYIOLIEH paHHEMY
BBISIBJICHUIO MPU3HAKOB IMPOTUBOACHCTBUS, NpeoynpeldcoeHus, npeceyeHus,
b0  ycmpaneHusi  BblAGNIEHHO20 — Npomusooelicmeus, 00  €ro
Heumpaiu3ayuu.

[Ipeceyenune, ycTpaHeHUE WIM HEUTpamu3alus MNPOTUBOJAEHCTBHUS
YTrOJOBHOMY MpECIEAOBAaHUI0O BO3MOXHBI JIMIIb B PE3YJbTaTe MPUMEHEHUS
pa3IMYHBIX ~ MEp:  YrOJOBHO-NPABOBBIX,  YTOJOBHO-NPOIECCYAbHbIX,
KPUMHHAIUCTUYECKUX, ONMEPATUBHO-PO3BICKHBIX U OPraHU3aIllMOHHBIX. DTOT
BBIBOJI NPOTUBOPEUYUT IMO3MIMHU OTACIbHBIX HCCIeN0BaTeNel MpoOieMbl
NPOTUBOJICUCTBUS, KOTOpPbIE, IMPU3HABAs OIPEACICHHYIO POJb YrOJOBHO-
IpPaBOBbIX HOPM, NPAKTUYECKH HMTHOPUPYIOT BAXXKHOCTb OCOOEHHO ISt
npeodynpedsicoeHus TPOTHUBOJECUCTBUS  YTOJOBHO-IPOLECCYATbHBIX HOPM.
HexkoTopble  KpUMUHAIUCTBI  CYUTAIOT, UYTO M  HPEOJOJICHUS
NPOTUBOJICUCTBUS PACCICAOBAHUI0 M PACKPBITUIO MPECTYIUICHUNA MpU
MPOU3BOJICTBE CJIC/ICTBEHHBIX JEUCTBUMN IOKHBI IPUMEHSITHCS, B OCHOBHOM,
TaKTUKO-KPUMUHAITUCTUYECKUE TPUEMBI.

Bropas rnaBa «Teoperuueckue M MeTOH0JOTHYECKHE OCHOBBI
YACTHOM KPMMHMHAJIMCTHYECKON TEOPHH MPEO0JIeHUs MPOTUBOAEHCTBUS
YroJIOBHOMY NpecJie0BaAHUIO» COJCPKUT IIECTh maparpados.

B nepBom naparpade - «CooTHolIeHHe MOHATHS MPOTHBO/IECTBUSA
YroJIOBHOMY NPeCJeI0BAHHI0 CO CMEKHBIMH MOHATHSAMH» - TOHSITHE
NPOTUBOACHCTBHSI ~ YTOJOBHOMY  TPECIEAOBAHHIO  CPAaBHHBAECTCS |
pa3srpaHUUYMBACTCS C TOHITHIMH )20 I08HO-NPOYECCYAIbHO20 KOHPDAUKMA,
COKpLIMUSL C1e008 NPEeCMYNJIeHUSL.

Bo Bropom maparpade - «IlpoTruBOeliCTBHE HA 3ITanax
NMOATOTOBKH, COBEPIIEHUS] MPECTYILUIEHUS U HA CTAAUAX YroJOBHOTO
CYJI0NPOU3BOACTBA KAK 00bEKT TeOPHH NMPeoa0JIeHUsI MPOTHUBOAEHCTBHUS
YroJI0BHOMY  Tpecjed0BaHUIO» -  PACCMAaTPUBAIOTCS  CTPYKTypa
MPOTUBOJICUCTBUS, NESITEIBHOCTh IO BOCHPEISITCTBOBAHUIO YTOJOBHOMY
MPECIICIOBAHUIO HAa CTAJUM TOATOTOBKH TMPECTYIUICHHS, €r0 COBEPIICHUS,
MOCTIIPECTYITHOTO TIOBEICHNs, Ha MPEIBAPUTEIHLHOM H Cy1IeOHOM CIIEACTBHH.

ConmepxaHue IEATEIBHOCTH IO MPOTHUBOACHCTBUIO OXBATHIBACT PSJ
AJIEMEHTOB: a) CYOBEKTHI MPOTUBOACUCTBUS; 0) OOBEKTHI MPOTUBOICHCTBHUS;
B) OKa3bIBaeMble CyOBEKTaMU BHJbI (AKThI, CIIOCOOBI) BOCIPEMATCTBOBAHUS
YrOJIOBHOMY TPECIIeIOBaHUIO (0OBEKTUBHASI CTOPOHA MPOTHUBOACUCTBHUSA); T)
MOTHBBI, IIEJTH W 33Ja4dl TMPOTHBOJCHCTBHUSA, KOTOPHIMU PYKOBOJCTBYETCS
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CyOBeKT (CyOBEKTUBHAS CTOPOHA); 1) MIPUYMHHAS CBSI3b MEXKAY JNEUCTBUIMU
CcyOBeKTa U HACTYNUBILIMMH MOCIEACTBUSIMHU.

CymHOCTh Ha3BaHHBIX 3JIEMEHTOB 3aBHCUT OT MHOTMX (DaKTOPOB,
OOBEKTUBHBIX U CYOBEKTHUBHBIX. OOBEKTUBHBIMH (DAKTOpPaAMU, BIHMSIOMIUMU
Ha CHOCO0 W CTPYKTYpY MPOTHBOACUCTBUS, SIBISIOTCA 6UO NpecmynieHus,
oenogvle U UHbIE KaAuecmea JauyY, OCYUWEeCMEIAIOUUX V207108HO€
npecneoosanue, 803MOICHOCU CYOBEKMA NPOMUBOOCUCMBUL GIUAMb HA
IMUX IUY U HA XOO pAccled08anusi Yepe3 CBOUX 3HAKOMBIX M O(ULIHATIBHBIX
autl. K cyOBeKTUBHBIM (paKTOpaM OTHOCSTCS JiUuHble U Oellogble Kauecmsd
(xapaktep, 3HAHUSA, YMEHHWs, >KU3HCHHBIA OIBIT) camMux CcyObeKmos
NPOMUBOOEUCBUSL.

CTpyKTypa Ka)KJIOTO aKTa BOCHPEMSITCTBOBAHUS MOXKET COCTOSITh W3
OJIHOTO WJIM HECKOJbKHUX ACHCTBUN, a TaKXKE€ W3 CHUCTEMbl IMPOCTHIX HWIIU
CJIOKHBIX JEHCTBUH, O0BEIUHSIEMBIX OJHOU 3amadeil. COBOKYIMHOCTh TaKUX
CHUCTEM COCTABJISIET ACSITEIBHOCTD 10 OKA3aHUIO TPOTUBOICUCTBUSI.
[TogoOHas AesTeNbHOCTh HMMEET ONPENENICHHYIO, KaK MpaBUJIO, CIOXKHYIO
CTPYKTYpY, KOTOpas Bceraa NPUCYIlAa OPraHU30BAHHBIM MPECTYIHBIM
rpynmnam  (OIIlN), mpectynubsiM coobmiectBam (I1C), a Taxxke Haubosee
OTIBITHBIM U OCTOPOKHBIM MPECTYIMTHUKAM-0IUHOYKAM.

JIns Kaxaou CTaauy MOATOTOBKH, COBEPIIEHHMS IPECTYIIHOIO JESHUS,
€ro BBISIBICHUS, BO30OYKIEHHUS YrOJOBHOTO [i€Ja, pAacClICIOBaHUS W
pPacCMOTpPEHHS B CyJe€OHOM 3acCeJaHUU XapaKTEPHbl KOHKPETHBIE CYOBEKTHI
IIPOTUBOJCHUCTBUS, Henu, 3aJayd, OOBEeKThl, BHUIBI M CTPYKTypa
IIPOTUBOJECHCTBUS.

Bun noocomasnusaemoco u coeepuiennozo npecmynieHusi maxoice
enusem Ha Xapakmep OessmenbHOCmU N0 OKA3AHUI0 HNPOMUEOOeUCmBUs]
Y20108HOMY NPeCie008aHuUIO.

[lepBbIil 3Tam JAEATENBHOCTH MO NPOTUBOJAEHCTBHUIO YIOJIOBHOMY
IIPECIICIOBAHUI0 HAYMHACTCA IIPU IOATOTOBKE K MPECTYIUICHUID U
3aKJIIOYAeTCs B OTBICKAHMM MCTOYHMKOB HH(pOpManuu 00 OO0bEeKTe WU
NoJlydeHUU ee pazHbiMu IyTssMmu. (Ha sTom sTame ocymiecTBisieTcsl Takxke
BBIOOp makux cnocobos cogepuieHus NpecmynHoco oOeanus W HX
«TEXHUYECKOro obecredeHus», Oiaronapst KOTOPbIM OHO 0Cmasanocb Obl
KaK MOXHO JOJIBLIE HEPACKPLIMbIM).

Bropoir - 93Tam, Ha KOTOPOM COBEpIIAETCS IPECTYIUIEHHE U
BOIUIOIIAETCA B KU3Hb INPECTYIHBIM 3aMBICEN, C LENbI0 INPOTUBOACHCTBUSA
BBISIBJICHUIO MPHU3HAKOB NMPECTYIJICHUS, BO30YKICHUIO YTOJOBHOTO Jeia U
3aTeM €ro pacClIEeJOBAHUIO YHUYTOXAKOT CIEAbl IPECTYIUICHUS, IpHU
HEOOXOIMMOCTH COBEPIIAIOT HHCLEHUPOBKHU.

Ha cnenyromem (TpeTbeM) 3Tane AeATeabHOCTh IO MPOTUBOACHCTBUIO
HAaIpaBJICHA Ha COKPBHITHE (B IIMPOKOM CMBICIIE 3TOTO CJIOBA) CJIENOB YXKE
COBEPILICHHOI0 IpecTyIuieHus. Lleqb akToB BOCHPENATCTBOBAHUSA HAa 3TOM
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ATare - COKPhITUE MPECTYIHON ACSTENbHOCTH, HE BO30YK/IEHHE YTOJIOBHOTO
Jiea B OTHOIIEHUY JIMIL, TOJJ03PEBAEMbIX B COBEPILIEHUU MPECTYIICHHUS.

Ha uetrBeprom stane mmeHHo ydactHuku OII' u OIIC oka3biBaroT
AKmMugHoe, Op2aHU308aHHOEe NPOMUBOOELCMBUe npeosapumenbHOMy
credcmeuro.  3aadyaMyd  CYOBEKTOB  NMPOTHUBOJCHCTBUS ~ SBJISIOTCA — a)
YCTpaHEHHWE W3 Jela JI0Ka3aTelIhCTB MPUYACTHOCTH OOBUHSIEMOTO K
COBEPIICHUIO TPECTYIUICHUS; ©) CO3/aHWe YCIOBUM, TIPU KOTOPBIX
CJIeIOBaTelNb BRIHYXJCH MPUHUMATH PEIICHUS, YI0OHbBIC JIsi OOBUHSIEMOTO;
B)  YCJIOXHEHHWE  JIOKa3bIBAaHWS  MPUYACTHOCTH  OOBHHAEMOTO K
paccienyeMoMy TMPECTYIUICHHIO; T) CTPEMJICHHE ITOOUTHCS TMPEKpaIEeHUS
YrOJIOBHOTO JI€Nia U T.1.

Ha nsrom »orame, B cTaguu CcyaeOHOro  pa3OHpaTenbCTBA,
NPOMUBOOelicCmeue y20J106HOMY Npecile008anut0 OCYIECTBISETCS Pa3HbIMU
croco0aMu. 3ajauaMy TaKOr0 BOCIPEMNSTCTBOBAHMS SIBIISIIOTCSI BO3/ICMCTBUE
NOJCYJUMOTO, €ro OJM3KUX W 3alIMTHUKA a) Ha CBUJIETENECH OOBHUHEHUS - C
LEIbI0 3aCTaBUTh UX M3MEHUTH IMOKa3aHUs B CyJeOHOM 3acenaHuu; 0) Ha
IPOKypopa, TMOTEPHEBUIETO W €ro MPeACTaBUTENs, OCYIIECTBISIOMNX
YyTrOJIOBHOE IMPECIEOBAHUE, - C IEJbI0 OMOPOYUTH MPEIbABISEMbIE UMU
JI0Ka3aTelIbcTBa BUHBI MOJCYIUMOT0; B) Ha CYJ - C IEJIBIO MO0 CMSITUYCHUS
HaKa3aHWs, TM00 BBIHECEHUS OINPaBIaTEIHLHOTO IPUTOBOPA.)

JIeWCTBHSL 1O BOCHPENSATCTBOBAHUIO YIOJIOBHOMY MPECIEAOBAHUIO
XapakTepPHBI ISl OTACIBHBIX CYOBEKTOB YTOJOBHOTO MPOIECCA I WHBIX
JUI, 3aMHTEPECOBAHHBIX B HCXOJAE YroJioBHOro jema. K mociemHum
OTHOCSITCSI POJIHBIC M OJM3KHUE TMOJCIIEICTBEHHOTO, MOTEPIEBIIETO, a TAKKE
(BCleICTBUE WX AKTUBHOW JAESTENBHOCTH, KOTOpas MHOI/A COMpSDKEHa C
MOJIKYTIOM) MPEACTAaBUTEIN PYKOBOJICTBA MPABOOXPAHUTEIBHBIX OPTaHOB UITU
UHBIX JOJDKHOCTHBIX JIUI, KOTOPBIE, MCHOJB3Ysl CIYXKEOHBIE MOTHOMOYHS,
MOTYT BO3€HCTBOBAaTh Ha CJIEJICTBHE U JIHI], OCYIIECTBISIOMINX YTrOJIOBHOE
npecienoBanue. MHorue W3 aKUuW, MOPEINPUHUMAEMbIE Pa3HbIMU
CyObEeKTaMH, UMEIOT CXOJCTBO, HO pa3iuyaroTcs Mo macmTady (pa3maxy)
MPUMEHEHUS.

Ocoboe mecmo npu OKA3aHUU HENPABOMEPHO20 NPOMUBOOEUCTNEUs
3aHUMaem HedobOpocosecmubvlli  3awumuux. Takoe TPOTUBOJCHUCTBUE
YTOJIOBHOMY TMPECIEAOBAHUIO HA TIPEABAPUTEIILHOM PACCIEIOBAaHUU U B CYyJIC
(0cOOEHHO TIO YTOJIOBHBIM JieJIaM, TJI€ B Ka4eCTBE OOBHUHSEMBIX BBICTYMAIOT
YYaCTHUKW TPECTYMHBIX TPYIIUPOBOK WIW COCTOSITEIBHBIC JHUIA) MOXKHO
paccMaTpuBaTh Kak II€JICHAMPABICHHYIO JACSATENBHOCTh. 3aJadyaMu ATOU
NEITEIILHOCTH  SIBIISIIOTCS a) CTpeMJIcHHE JIIOOBIMH  CIocoOaMu
BO3/IEHICTBOBATL Ha CBHUJETEIEH OOBHHEHHUS, C TEM 4YTOOLI OHM HW3MEHHIU
MOKa3aHUs; Ha CJCA0BaTeNlI - YTOOBI OH IMPUHUMAJ PEIICHUS, BBITOJIHBIC
00BUHsIEMOMY; ©) ONOPOYUTH JHOOBIE JIOKA3aTeIbCTBA M TEM CaMbIM
COKpaTHUTh J0Ka3aTeJIbCTBEHHYIO 0a3y. OCHOBHAS 11ETb TAaKOH ACATCIHBHOCTH -
CO3JaHWEe YCIIOBUM JIII TIPEKpaIlCHUs YroJIOBHOTO IIPECICAOBAHUSI B
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OTHOLIEHMM MOJA3AIIUTHOIO JIMOO, MO MEHbLIEH Mepe OTbICKaHue (UiH
CO37aHME) OOCTOATENbCTB, CMSATYAIOLIUX HaKa3aHUE. Muorue wu3
ONPOLIEHHBIX CJIECA0BATEICH OTMETWIA HETAaTUBHYIO POJb TaKUX aJBOKATOB,
KOTOpBbIE NPEANPUHUMAIOT AKTUBHBIE IEUCTBUSA IO «pa3Bally» YTrOJIOBHBIX
JIeJ, Y4acTBYIOT B MOJKYII€ M IIAHTa)X€ MOTEPIEBIINX M CBUIETEICH, B
OKa3aHUM IICUXOJOTMYECKOr0 JABJICHHUS Ha CIIEIOBAaTEIEd 4Yepe3 CpelcTBa
MaccoBOH MH(MOPMAITUH.

HenoOpocoBecTHbie afBOKAaThl CKJIOHSIOT OOBHMHSEMOTO K OTKa3zy OT
npu3Hanus BUHBI (00 3ToM 3asBwim  90% pecrnoHAEHTOB), K U3MECHEHHIO
NpaBIUBBIX MOKAa3aHWI Ha JIO)KHbIE B OTHOUIEHWH COYYACTHUKOB (CBBILIE
70% pecnionaenToB). MHOTAa Takue 3aIUTHUKH (PanbCuDUIUPYIOT OT UMEHH
rpa)<1aH xojaraicTBa 00 0CBOO0XKIEHNN OOBUHIEMOTO OT OTBETCTBEHHOCTH.
Hepenko 3allUTHUKY COBETYIOT OOBUHSAEMOMY OTKa3aTbCsl OT CIEJIAaHHOTO Ha
CIIEICTBUM MPU3HAHMS BHUHBI HEINOCPEJICTBEHHO B XOJE€ CyIeOHOro
pa3buparenbCcTBa, MOTUBHUPYS TaKHE 3asBICHMSI HE3aKOHHBIMU CIIOCOOAMU
NIOJIy4eHUs] TNpU3HaHUA. Pacder B 3TOM ciydae CTPOMTCS Ha TOM, YTO
NOJ0OHOr0 poja 3asBICHUS B CyJle NPOBEPUTh U ONPOBEPTHYTh KpailHe
TPYZHO.

Bonee nmomoBuHbl ankeTupyemsbix (okosio 60%) coobmmau 00 ydyacTuu
aJBOKaTOB B OKa3aHWM [AaBJIEHUS Ha COYYaCTHUKOB IMOA3aLIUTHOTO,
CBUJIETENE M MOTEPHEBLUIMX C LENbI0 MOJYYECHHS OT HMX HYXHBIX IS
3alMTBHl MOKa3aHuW. Kak mpaBuio, 3alUTHUKU JEUCTBYIOT BMECTE C
ONMU3KUMHU OOBUHSEMBIX WM  TOJO3pPEBAaEMbIX. B Takux ciydasx OHH
Pa3bACHSIOT MOTEPIEBIIEMY U CBUAETENSAM MOCIEACTBUS, KOTOPbIE HACTYIIAT,
€CJIM T€ HE U3MEHAT CBOU IOKAa3aHMsI, yTOBapUBAIOT IMOTEPIIEBIIEIO HAIIUCATh
3asBJICHHE C OTKa30M OT IIPETEH3UU K OOBUHSAEMOMY U OO€IIAIOT €My
MaTEpUATIbHYI0 KOMIIEHCALIMIO 3a IPUYMHEHHBIN y1epO.

MMeroT MecTo ciydau, KOrja OpPraHM30BaHHBIC MPECTYIIHBIE I'PYIIIbI
HAaHMMAKOT aJBOKAaTOB OJHOW IOPUAMYECKOM KOHCYJIBTALMU C LENbIO
HOJlydeHUss HMHPopManuu 1O Jely, a TakkKe BO3JCHCTBUA  Ha
IIOJICJIEACTBEHHOI0, IIOKa3aHUs KOTOPOIO MOTYT INPUBECTH K PACKPBITHIO
nesrenpHOCTH OIIIT. Kak mpaBwmiio, mo1o0HbIe aIBOKAThI OOBIYHO BBIXOST U3
nena a0 BeinojgHeHud cT. 215 VIIK P®, a nanee nunm oAHOBPEMEHHO C TaKUM
3alUTHUKOM OOBHHSIEMOTO 3alUINAET aABOKAT, HAHATHIN €ro OJIM3KUMHU.

B npoyecce  cnedocmeuss  npomugooeiicmeue  co  CHOPOHbL
n0003pesaemoco, 00BUHAEMO20 BbIPANCAEMCSl KAK 6 HenpagoMepHbiX,
HE3aKOHHbIX, =~ MaKk U 6  HNPABOMEPHLIX,  3AKOHHLIX  OeUCmEUX,
HOPEMSTCTBYIOUMX OBICTPOMY, OOBEKTUBHOMY, IOJHOMY M BCECTOPOHHEMY
paccie10BaHuIo.

[IpensaTcTBYIOT OBICTPOMY PpACCIEAOBAHUIO TaKUE NpagomepHbie,
3aKoHHble JEUCTBUS MOJI03PEBAEMOro, OOBHHAEMOIO, KaK OTKa3 JaBaTh Ha
Jonpocax  Kakue-muOO  IOKa3aHWsA; OTKa3 IOJANUCHIBATH  MPOTOKOJ
CJIEICTBEHHOT'O JE€HCTBHSI; OTKA3 OT IEPBOHAYAJIBHBIX IIOKAa3aHUM, B KOTOPBIX
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MOJICICACTBEHHBIM TMpHU3HAET CBOKW BHHY;, Jada JIOKHBIX ITOKa3aHU;
HM3MeHeHHe noka3anuii. HeoObr4aiitHO BhICOKAs 4acTOTa BCTPEUAEMOCTH TaKUX
nevictBuii  (cBeime  90% 1O KaXAOMY BHAY) TOJITBEPXKIAeT BCE
BO3PACTAIONIYI0 HAMPABICHHOCTh OKa3aHUsl MPOTUBOJCHCTBUS ITUMHU
y4aCTHHKaMHU YTOJIOBHOTO ITpoIiecca.

K pacnpoctpanennsiM (uto ormeTwnu noutu 70 % crnemoBareneid)
MPOTUBOIPABHLIM (HE3aKOHHBIM) BHUAAM MPOTUBOACHCTBHUS CO CTOPOHBI
MOJICIIC/ICTBEHHBIX MOKHO OTHECTH TaKHE CIIOCOOBI, KaK COKPBITUE CBEICHUN
WM HEBbIJauYa TpeOyeMbIX MPEIMETOB U JOKYMEHTOB; CKJIOHEHHUE
CBUJIETENICHl K TOATBEPKACHUIO JIOKHOTO aluOu; WHCTPYKTUPOBAHUE
POJICTBEHHUKOB M 3HAKOMBIX, MO TOATOTOBKE JIO)KHOTO anubu (B ciydae
coaepxxanus ooBuHsiemoro B UBC), oroBop UHBIX JIUIT U T.1.

Axmobl npomusooeticmeus ciedcmauio, cogepuiaemvle NOMepnesuiUM u
ceuoemesniem, TPOSIBISIOTCS B TPaAUIMOHHBIX ¢dopmax, Takux, Kak 1)
YMBIIUJIEHHOE YKJIOHEHHE OT $IBKM 10 BBI3OBY cienoBareis (00 3ToM
cooOumin cootBerctBeHHO 60% u 85% pecnoHAeHTOB); 2) U3MEHEHUue
NepBOHAYAIbHBIX  Moka3zaHuih  (okosmo  70%  KaxkabIM  CyOBEKTOM
IPOTUBOJICUCTBUS); 3) aya JIOKHBIX MOKa3aHUi (rmonoBuHa U cBbiie 60%
ONPOIIECHHBIX); 4) 0TKA3 OT J1auu MOKA3aHUM: MO HAIKUM JTaHHBIM (0koJ10 40%
u 60 %); 5) HeBbIOIHEHHE TPEOOBAHUI cleAoBaTeNs (3TO OTMETHIIA TIOUTH
MIOJIOBUHA OIPOIICHHBIX JIJISl TOTEPIIEBIIETO M CTOJIBKO K€ JIJISl CBUAETENCH ) 1
Ap.

3HaYUTENbHAS YaCTOTa BCTPEYAEMOCTH TaAKUX BUOB IIPOTHUBOICHCTBHS
KaK YMBIIUICHHOE YKJIIOHEHHWE OT SIBKH IO BBI30BY CJIEIOBATENsA, OTKAa3 OT
a4l MOKa3aHWM, Jlaya JIOKHBIX IMOKAa3aHWUU, U3MEHEHHE MEePBOHAYAIBHBIX
MOKa3aHUM, HEBBIMIOJIHEHUE TpeOOBaHUM clieoBaTeNs, MOITBEPKIAIOT
JaHHbIE 00 AKTMBHOM BO3JCMCTBUU Ha 3Ty TPYIIY YYaCTHUKOB Mpoliecca
MO/ICJIEICTBEHHBIMU U HEIOOPOCOBECTHBIM 3alIUTHUKOM. C Ipyroil CTOPOHBI,
HE TOCJIEJTHIO POJib B MPOSIBJICHUU MOJAOOHOTO poOjJa TEHACHIUN HUIpaeT
najieHue MPECTUKa MPABOOXPAHUTENbHBIX OPraHOB, HEJAOCTATOYHA eIle
peanbHasi BO3MOKHOCTD 3aIUTUTh JOOPOCOBECTHBIX YYACTHUKOB YTOJIOBHOTO
npolecca, B TOM YHCTE CIEA0BATENs U COTPYAHUKA OpraHa JO3HAHUSI.

B muccepramuum  paccmartpuBaroTcs  (pOpMBI  POTHUBOACHCTBUA,
OKa3bIBa€MbI€ TAaKMMHU YYaCTHUKAMHU TIPOIlecca, KaK TMOHSTHIC, KCIEPTHI,
CIIEIUATTUCTHI, @ TAK)KE HEYYaCTHUKH MPOIIECCa, K KOTOPHIM OTHOCSTCS JIUIIA,
3aMHTEPECOBAHHBIC B WCXOJIC YTOJOBHOTO Jena (Onmu3kue nuia u OJu3Kue
POJICTBEHHUKH  TIOJICIAEACTBEHHOTO, PYKOBOAWTENIN MPEANPUATAA U
YUPEKJICHUHN U 1P.)

IIpomusoodeticmeue  co  cmopoHwvl  dKcnepma, TO  MHEHHUIO
aHKETUPYEMBIX Clie/IoBaTeNeH, MPOSBIAETCS B BUJIE YMBIIUICHHBIX TEUCTBUN
- yTpaThl BEIIECTBEHHBIX TOKA3aTENbCTB JIMOO UX YHUUTOXEHHUS SKOOBI B
pesynbTaTe uccienoBanus (okoio 15 %) unum B BUIe JauyM 3aBEIOMO
JIO’KHOTO 3aKiitoueHust (meHee 2%). OnHako, Takue JeHCTBUSI, KaK BOJIOKUTA
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C Jauyed 3aKkiIro4eHus: (C 4eM BCTpEeTHIUCh 0Koio 60 % OomnpolieHHbIX), a
TAaK)KE€ Jadya BEPOSTHOTO 3aKIIOUEHUS NpU  B03MOICHOCHMU  COeNambp
Kamez2opuyeckuti 8v1600, (PAKTUYECKU CO3/IAI0T 3HAUYMUTENIbHbIE TTIOMEXH IpHU
paccieioBaHUM, HECMOTPST Ha TO YTO PEIKO SBJISIOTCS YMBIIUICHHBIMU
JNEUCTBUSIMU DKCIEPTOB (BEPOSATHOE 3aKIOYEHHWE U BOJIOKUTA C Jauei
3aKJTFOYCHUST BO3MOYKHBI BCIEACTBUE MHOTUX OOBEKTUBHBIX U CYOBEKTUBHBIX
NPUYHH: HEMpoQecCuoHanu3Ma, OOJIBIION 3arpy3Ky IKCIEPTOB MO paboTe u
T.J.).

IIpomusooeticmeue credcmeuro 0KA3bLIBAIOM U CAMU YUACTIHUKU
V20NI08H020  npoyecca, OCYWecmeadiowue Y20l108HOe Npeciedo8anue
(Hedobpocosecmuble  cledosamenb,  COMPYOHUK opeaHa  OO03HAHUA,
npPOKypop).

Takoe NpoTUBOACHCTBUE ABISIETCS CIEACTBUEM HEMPOPECCHOHATN3MA,
XaJIATHOCTH, HEMPABWIBHO MOHSTHIX CIYKEOHBIX 00S3aHHOCTEH U JIOKHOTO
CTpPEMJICHHS JIIOOBIMH CPEJICTBAMH PACKPBITH IMpecTymieHue. B pesynbrare
3TOoro  (hanbCuPUIMPYIOTCS JA0KA3aTeNbCTBA, CKpbIBaeTCs UHGMOpMaIus,
KOTOpasi MOXET ObITh HUCIOJIb30BaHA JJIsI BO3OYXKJICHHS YTOJIOBHOTO Jeia U
MPUBJICYCHUS] BAHOBHOTO K YTOJIOBHOM OTBETCTBEHHOCTH. BO3MOXXHO Takxke
YMBINIJICHHOE TPOTUBOJCUCTBHE B pe3yJdbTaTe IMOAKYNa CO CTOPOHBI
MOJICIICJICTBEHHOTO, €T0 OJU3KUX, HETOOPOCOBECTHOTO 3aIIMTHHUKA.

Cnenyer cornacutbest ¢ pspoM aBtopoB (C.IO. JKypasnesbivm, JI.B.
JIuBmuiy), yTo (PaKTUYECKH MPOTHBOJCUCTBUEM PACCICIOBAHUIO SIBIISTFOTCS:
dbopmabHOE UCITOJTHCHUE COOTBETCTBYIOIIHNMHI COTPYAHUKAMH
MIPaBOOXPAHUTEIBHBIX OPTaHOB OTAEIBHBIX MOPYUYEHUN CIEIOBATEIS UIN UX
HEUCIIOJIHEHUE; yTpaTa BEHIECTBEHHBIX [OKa3aTeJbCTB M JOKYMEHTOB;
NPEOCTABICHUE CIIEOBATENI0 HEOOBEKTUBHOW HMH(POpPMALMH; CKIOHEHUE
clenoBarels K MPUHATHIO OOJiee MSTKOTO PEIICHMs; pa3rilallieHue AaHHBIX
CJIEICTBUS; CKIIOHEHHUE CIeAOoBaTeNss K MPUHSATUIO HE3aKOHHOTO PEIICHHUS;
COKPBITHE 3HAUMMOM 117151 [iesia UHPOpMaLIUH.

Ilpomusooeticmeue  cireocmeuio,  KaKk  NpAuUiIo,  OKA3bl8aAoOm
PYyKogoOumenu npeonpusimuti, yupexdcoeHull u opeaunuzayuil, TAe padoTal
MOJICIIC/ICTBCHHBIA WM TOTEPIEBIIMKA (IO JeiaM O HapyIIeHUH TPaBHII
OXpaHbl TPY/a, 3arPSI3HEHUH TPUPOTHBIX OOBEKTOB U T.M.). DTO BOJIOKHTA C
WCITOJTHEHUEM 3alPOCOB M PEIIEHUH CIEA0BATEIIS; HEUCIIOJHEHHUE 3aIIPOCOB U
pelIeHnil CcleaoBaTeNsl, COKPHITHE 3HAYMMOM s nena wHGOpMAIuu H
MPEI0CTaBIICHNE HEOOHEKTUBHOM HH(POPMAIIHH.

Benuko npomusooeticmeue crneocmeuio oxaszvigaemoe 3HAKOMbIMU U
OMU3KUMU noOciedcmeerHblx. Yallle BCEro OHO MPOSIBISETCS B TaKUX (hopMax,
KaK Jiaya JOKHBIX MOKa3aHUM U W3MEHEHHUE MoKa3zaHui (00 ATOM cooOImUIn
cBbiie 60% pecrnoHAEHTOB); OTKa3 OT Jayd MOKa3aHWi (0 4eM cooOIuiIn
noutu 50% ONPOIIEHHBIX CJeA0BaTeNiell); COKPBITUE CJIENOB M OpYyIui
npectymienus  (cBoime  50%);  yHuuTtOokeHue M QanbcuduKaims
BEIIIECTBEHHBIX JI0OKa3aTEIbCTB (COOTBETCTBEHHO OKoJIo 50% u 30%
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ONPOIIICHHBIX); (abdpukarus xomaTalicTB 00 OCBOOOXKIEHUH OOBUHSEMOTO
(menee 20%).

C 3HauumenbHLIM NPOMUBOOCUCMBUEM Y2008HOMY NPECie008aHUIO
CMAanKueaemcs NPoKypop Ha cmaouu cyoebnozo pasoupamenvcmea. B xone
CylieOHOTO CNEACTBUA, TaKXe KaK U MPEeABAPUTEIBHOTO paccieOBaHUs,
HEpEIKH CUTyalluH, Ui KOTOPBIX  XapaKTepHbl HMH(DOpPMAIMOHHAS
HEJOCTaTOYHOCTh,  KOH(MJIMKTHOCTH  B3aMMOOTHOIIEHHWH  YYaCTHHMKOB
npolecca, MosiBJeHHe HOBOM MH(pOpManuu JUOO0 M3MEHEHHE HMEIOIIeHCs.
PacripocTpaneHHBIMH ~ aKTaMHd  MPOTUBOACHCTBHUS  SIBISIIOTCS  OTKa3
OOBHMHSIEMOTO W CBHUJETENEH 3allUThl OT BCEX IOKa3aHWi, JAaHHBIX Ha
NpPEBAPUTEILHOM pacCleOBaHUM, a TaKKe HW3MEHEHHE MMM MOKa3aHUM;
U3MEHEHUE MOKa3aHUM MOTEPHEeBIIMM WM CBUACTEISIMU OOBUHEHHS MO/
BO3JICUCTBUEM POJICTBEHHUKOB, OJM3KUX TOJCYAUMOTr0; IMpEeICTaBICHUE
aZBOKaToOM (panbCU(UIMPOBAHHBIX JIOKYMEHTOB, MOJTBEPKIAIOIIUX alnuOu
MOJICYITUMOTO; HESIBKA B CYJ] CBUJIETENIEH OOBUHEHHS U IpYyTHE.

AHanu3 cneACTBEHHON U CyJeOHOM MPaKTUKHU, MPOBEICHHBIA aBTOPOM
B T€UEHUE MOCJIEIHUX ABAIATH JIET 10 U3YYEHHBIM JIeJlaM O paccieOBaHUU
MPECTYILUICHH PA3TMYHBIX BUOB, a TAKKE JAHHBIC, IIONYYCHHBIC aBTOPOM
npu  (GOpMaIM30BaHHOM OINPOCE M HWHTEPBBIOMPOBAHUHU CJEI0BaTENeH
IpoKypatypsl Bo Bropoi nojgoBuHe 2000 roja v MOMOIIHUKOB ITPOKYPOPOB B
2003 - 2004 rr., MO3BOJSIOT cleJaTh BBIBOJ 00 YCHJICHUU MPOTHUBOACHUCTBUS
CO CTOpPOHBI MHOTMX YYaCTHHKOB YTOJOBHOTO TIpoliecca HE TOJIBKO
NPEBAPUTEIBHOMY CIEICTBHIO, HO M YTOJIOBHOMY MPECIECTOBAHUIO B I[EJIOM.

C y4eToM BBIIIEN3I0KEHHBIX PACCYKIAECHUIN O CYIIHOCTH, COJIEpKaHUU
u dhopMax NPOTHUBOACHCTBUS PacCiIeIOBAHUIO, MOXKHO CJEaTh CICAYIOIINe
BBIBOJIBI:

MPOTUBOACHUCTBUE NPEABAPUTEIBHOMY pacCleOBaHUI0 B TOW WU
MHOW CTENEHU, YMBIIUICHHO WM HEYMBIIUIEHHO OKa3bIBACTCS BCeMU
YYaCTHUKaMHU YrOJIOBHOI'O MpoIecca, a TakKe JIMIAMH, 3aMHTEPECOBAHHBIMU
B HUCXOJE YroOJIOBHOro jena (ucciegoBareiid, HE  IMPOBOJUBIINE
dbopMaM30BaHHBIX  OMPOCOB  ClIeIOBaTeied, OOBIYHO  TOBOPAT O
MPOTUBOJCUCTBUN  MPEIBAPUTEILHOMY  PACCIE€IOBAaHUIO CO  CTOPOHBI
MOJCIEACTBEHHOT 0, €r0 3allIUTHUKA, 3HAKOMBIX U POJICTBEHHUKOB):

B 3HAYUTEIbHOM CTCIICHU MPOTUBOJAECHUCTBUE OKa3bIBACTCS
MO/J03PEBAEMBbIM, OOBHHSEMBIM, WX 3alIUTHUKOM, POJCTBEHHUKAMH U
3HAKOMBIMH I10JICJICICTBEHHOTIO;

JIOCTaTOYHO 3HAYUTEILHOE MPOTUBOAECHCTBUE OKa3bIBACTCs
MOTEPIEBIINM W CBUJCTENSIMH OOBHHEHHUS BCJCACTBUE CKIOHEHHS HUX
MOJCIEACTBEHHBIM, €ro 3allUTHHKaMH, OJM3KUMH K Ja4e JIOKHBIX

" MccneoBanus NpoBOAMIIHCE B OT/EIE (a 3aTeM, CEKTOPE) TAKTHKH K METOMKH MPEIBAPUTEIHHOTO
paccienoBanus HM npoGniem ykperuieHus: 3aKOHHOCTH 1 nipaBornopsiaka npu ['T1 PO.
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MOKa3aHWi, W3MEHEHHUIO  TIOKa3aHWW, HEBBINOJIHEHUIO  TpeOOBaHUI
clieioBaTens u T.11.;

MPOTUBOJACHUCTBUE  YTOJOBHOMY MPECICIOBAHUI0  OKa3bIBAOT
HEJI0OPOCOBECTHBIE WJIM HEAOCTATOUYHO MPO(PECCHOHATIBHO MOATOTOBICHHBIE
PabOTHUKH MTPABOOXPAHUTEIIBHBIX OPTaHOB;

pe3yabTaThl U3YYEHUs] YrOJIOBHBIX JIeN, PAacCl€JIOBaHHBIX IO
pPa3IMYHBIM BUJIAM MPECTYIICHUM, TPAKTUYECKH HE MO3BOJISIOT BBISIBUTH BCE
BUJIbl MPOTUBOJCICTBHS, COBEpIIAEMbIE YYACTHUKAMU U HE yYaCTHUKAMU
yroJioBHOTO mpouecca. [IpuunHon 3tomy siBisinocs orcyrcerBue enie B YIIK
PCOCP, TtpebGoBanus oOTpa3utb B  OOBHHHUTEIHHOM  3aKIIOUYCHUH
MIPOTUBOAEUCTBHAE, OKA3bIBAEMOE HA  IPEIBAPUTEIIBHOM  CIIEJICTBHH,
HECMOTpST Ha TO, 4YTO MHOTHME €ro HOpPMbI ObUIM HaIlpaBlICHbl Ha
MpeayNpexkaeHUe TPOTUBOACHCTBUS. Takoe e mosnoxkenue coxpanui YIIK
P®. Ha nam B3mIsig, XapaKTEPUCTUKA JEATEIIBHOCTH OOBHUHSIEMOTO 10
MPOTUBOAECHUCTBUID  JOJDKHA  HaWTH  oTpaxkeHwe B cratbe  220.
«O6BuHHTENBbHOE 3aKimoueHrue» YIIK PD. B c¢Bsizu ¢ 3TUM mpeacTaBisieTcs
1e71eco00pa3HbIM JOTOJHUThL MYHKT 7 4actu 1 cratbu 220 cieayroimm
00pa3oM: IMocjie CJIOB «OTATYAKOIIME HaKa3aHWE» - «, B TOM YHCIE,
HE3aKOHHO€  BOCIIPEMSATCTBOBAHUE  YTOJIOBHOMY  CyJOHPOU3BOACTBY.
Jlucno3unus 3Toil yacTu cTaThu OyJeT YHUTAThCSA Tak: «7) OOCTOSTENbCTBA,
CMSTYarolye M OTArJarle Haka3aHhe, B TOM 4YMCJE, HE3aKOHHOE
BOCIIPETSITCTBOBAHUE YTOJIOBHOMY CYAONPOM3BOJICTBY». bomee moapobOHas
uHopMaIlUg O HE3aKOHHOW MACATENBbHOCTH IO TMPOTHUBOACHCTBUIO TPHU
pacciieIOBaHUM YrOJIOBHOIO Jeia JOJKHA COJAEPKAThCS B HAJA30PHOM
MPOU3BOJICTBE C TE€M, YTOOBI MPOKYPOp, IMOJJIEPKUBAIOIINN OOBUHEHHE B
cyle, ObUI TOTOB K TMPEOJOJICHUIO TPOTUBOJCUCTBUS  YTOJOBHOMY
MPECIIEIOBAHUIO, C KOTOPHIM OH MOKET BCTPETUTHCS.

B tpeTtheM maparpade «Kiaaccudpukanus BUI0B NpoTHBOAEiCTBUS —
OIMH H3 METOJA0B MO3HAHUS O0BEKTOB, HMX B3aHMOCBA3EH M
3aKOHOMEPHOCTEW» HCCIENYIOTCS OCHOBBI pacIpelesieHus] MO Kiaccam |
YPOBHSIM Pa3IMYHbIX BUJOB IMTPOTUBOAEHUCTBUS YTOJIOBHOMY MPECIEIOBAHUIO.

[Tox oObekTamu KiIaccU(pUKAIUKA B TMPEACTABICHHOM HCCICIOBAHUHT
MOHUMAIOTCSI €IMHUYHBIE  aKThl M COBOKYIMHOCTH (MHOXECTBa) aKTOB
MIPOTUBOAEUCTBUSL YTOJOBHOMY MPECIEAOBAHUIO, A TAKXE PA3JIMYHBIE IO
CyIIEeCTBY U 00BeMy (OPMBI TPEOOJICHHS MPOTHBOACUCTBUSA. MHOXECTBA
NOAPA3JENAIOTCd Ha B3aUMOCBSI3aHHbIE YacTU (IMOJMHOXKECTBA) C LIEJIbIO
ONTUMHM3ALIMH IPOLIECCA PEUIEHUS TO3HABATEIbHO-KOHCTPYKTUBHBIX 33/1a4.

[Ipy mnocTpoeHHMM MHOTOYPOBHEBOM KiacCU(pUKAIIUU HCIOIB3YIOT
HECKOJIbKO TPUHLHUIOB J€JIeHHs. B 4YacTHOCTH, MOXKET TNPUMEHATHCS
OPUHIUIT KOMOMHUPOBAHUS OCHOBAHUH, MPEATIOJIAralouil UCIOIb30BaHKE B
KauecTBe OCHOBAaHMM KjacCU(UKAMU HAa TOM WJIM MHOM YPOBHE MPU3HAKOB
OJIHOW CHCTEMBI, a Ha JIPYTUX YPOBHSIX — MPHU3HAKOB MHBIX cuctem (B. A.



30

O6pasios, 1988).

Kak wu mobas HayyHas kjaccudukanus, MHOTOYpPOBHEBAs
KiIaccu(UKalys OCYIIECTBISAECTCS A PEUICHUS HAyYHBIX U MPAKTHYECKUX
3aja4:  TMO3HAHUS  KJIacCU(UUUPYEMBIX  OOBEKTOB U BBIABICHHS
3aKOHOMEPHOCTEH, M3y4eHHE KOTOPBIX HEOOXOAWMO ISl HAYYHOTO
OOBSICHEHUS U OMUCAHUsI MHOXKeCTBa siBieHuit. Kinaccuduxaimm MoryT ObITh
MCIOJIb30BAaHbl B TMPAKTUKE OPraHOB, BEAYIIMX OOpbOYy C MPECTYMHOCTHIO
cpeocmeamu U MemooamMu  KPUMUHATUCMUKU, 6  cgepe
KPUMUHATUCMUYECKOU HAYYHO-UCCAE008AMENbCKO u yuebHo-
neoazo2uyecKoll 0esimeabHOCmu.

B pabote uccnenyrorcs kiaccudukanuy BUIOB MPOTUBOACUCTBUS Ha MSATH
YPOBHSIX.

Ha nepsom - ¢ yaeTom nesTeapbHOCTH TIO MPOTUBOJCHCTBUIO CYOBEKTOB U C
YUETOM BBISBIICHUSI aKTOB BOCIIPETIITCTBOBAHUS HA CTAAMSIX 00 8030YIHCOEHUS]
V201081020 0end; Nocie 8030YHCOeHUsL Y20l08HO20 0eld; 8 00CY0eOHOM, a,
3aTeM, 8 CYOeOHOM NPou3Bo0Cmae 1o YrOJIOBHOMY JICITy.

Ha emopom ypoBHe kinaccu(puKallMd aKTOB IPOTUBOAECHCTBUS YrOJIOBHOMY
IPECIEAOBAHUIO PACIPEACIAIOTCS C YYETOM COBEPILUEHUS OSTUX AaKTOB
pasHbIMH cyOvekmamu npomusodeticmeus. Ha 3ToM ypoBHE MOTYT OBITH
BbIICJICHbl TAaKUE€ TPYNNbl: YYaCTHUKM W HEYYACTHUKH YTOJOBHOTO
CYIOIIPOU3BOJICTBA; YYaCTHUKU TIpoOLIecca, IMPEACTABISIONIME CTOPOHY
3alIUTHl U OOBUHEHUA. B KaX70ii rpyIine MOXHO BBIIEIUTD HOATPYIIIb, IS
KOKIOW M3 KOTOPBIX XapaKTepeH OMNpeleleHHBbIH KOMIUIEKC BHUJOB
IIPOTUBOJECHCTBUS.

Ha mpemvem ypoBHE pacmoyioKEeHbl Kidccupukayuu, yuumsiearoujue
oesimenbHOCmb CYObeKmo8 npomueo0elcmaus no OMHOWEHUIO K npeomeny
00Ka3bl8aHUS HA PAZHLIX CMAOUAX Y20I08H020 NPECe008AHUS.

Ha uemeepmom YpOBHE HaXOATCS Knaccuguxkayuu 81008
NPOMUBOOCUCMBUsL,  COBEPULACMBIX — CYObEeKMAMU — NPOMUBOOEUCNEUS 8
OMHOWEHUU 00KA3AMeNbCME NO Y20JI08HbIM 0elaM.

Knaccupukanuss Oyner HEMoJHOW 6Oe3  yuema PAa3H00OpPA3HBIX
xapaxkmepucmux u cnoco608 MPOTUBOJICUCTBUS, TTOITOMY Ha IISITOM YPOBHE
pacrojararoTcsi HECKOJIbKO TPYII, BBIJEIECHHBIX MO pa3HbIM OCHOBAHUSIM: 110
CTCIIEHH CJIOKHOCTH  «HCIIOJIHEHHUS»; TII0 CTENEeHU JCHCTBEHHOCTH;
OYEBUAHOCTH; YACTOTE BCTPEUAEMOCTH, BIIEPBBIE OMUCAHHBIX JI.B. Jlusuwiuyem
(1998), u m.o..

B uerBepTroM maparpade - «XapakrepucTMKa U KjiaaccHpukanms
crmoco00oB  (Mep) mNpeoJa0JIeHHSI  NPOTHBOAECHCTBHS  CyObEKTAMHU
YrOJIOBHOTO NpecjeJ0OBAHUSA» - UCCIEAYIOTCS BHUJbI, CTPYKTypa CIOCOOOB
IIPEOIOJICHUSI NPOTUBOACUCTBUSA, 3aBUCAILIME OT KOHKPETHOW CHUTYallUH,
KOTOpasi, B CBOIO O4YEpelb, ONpPEAENAETCS MHOTUMHU (DaKTOpamu, TaKUMH,



31

HaIMpuMep, Kak CyObeKTbl TPOTUBOAECUCTBUS; OOBEKTUBHBIE U CYObEKTUBHbIE
NPUYKMHBI, BIUSIONIME HAa (OPMBI BOCHPEMSITCTBOBAHUSA MPHU BO30YXKIACHUU
yrOJIOBHOTO [Ieja, MpEeABAPUTENbHOM U cyAeOHOM cieactBuu. Criocobamu
MPEOJI0ICHUS TPOTUBOACUCTBUS MPHU MPOBEIACHUN OTACIBbHBIX CJIEICTBEHHBIX
JNENUCTBUM MOTYT OBITh HpOYeccyaibHble Mepbl, PA3HO0OPA3Hble MAKMU4ecKue
npuemsl U npuMeHeHue mexHuyeckux cpeocms. J1ns npeogoaeHusi HeKOTOPbhIX
CIOXKHBIX  BHUJOB MPOTUBOACHCTBHUS (JIOXKHOE anubu, WHCIEHUPOBKA,
YHUUTOXKEHUE BAXKHBIX CIIEJOB NPECTYIUIEHUS W T.A.) — HCIOJIb3YIOTCA
KOMNJIEKCbl CNIe0CMEEHHbIX OeluCmeUll, ONnepamueHO-pO3bICKHbIX U UHBIX
meponpusmui.  JIns  OpeooJIeHHs  OTAEIbHBIX  MPOCTBIX  BUJOB
IPOTUBOJIECUCTBUS (HAIPUMED, HESIBKA M0 BBI3OBY JO3HABATEIS, CIEA0BATENA,
IpOKypopa)  HMHOTAA  JOCTaTOYHO  MPOBEACHUS  OP2AHU3AYUOHHBIX
Meponpusmui.

K kommekcaMm ClelCcTBEHHBIX JEUCTBUI OTHOCSTCS TaKTHUYECKUE
KOMOMHaIMK (TaKTUYECKUE Olepaluy) MpOBOJUMBIE, HampuMmep, s
pazobyiaueHusi WHCIEHUPOBOK, JioxkHOoro amubu (B.U. Illukanos, H.B.
KpyunnuHa), st BbIABICHHS COKpBITHS opyaus mnpectymieHus (2.Y.
babaesa, 2001), pa3paboTtaHHbIe C IENbIO TMOTYYEHHS I0KA3aTeIbCTB, a B
pe3ysbTaTe HanpaBiI€HHbIE HA MPEOAOJEHUE 3TUX BHUJIOB MPOTUBOIECHCTBHUS.
Baxuyto  poib B MpPEeNympexIEeHUM, MPECEUYCHUHU, YCTPAHEHUU
IPOTUBOJEUCTBUSL YIOJOBHOMY IIPECIIEIOBAHUIO WIPAIOT MPABOBBIE U
YTOJIOBHO-IIPOLIECCYANIbHBIE MEPBL. 3aKPEIJIEHHbIE B HOPMax YroOJIOBHOIO U
YTOJIOBHO-IIPOLIECCYAIbHOIO  3aKOHOJATENbCTBA, OHM MNPUAAIOT BCEMY
KOMIUIEKCY MEp CUCTEMaTUYEeCKUN M 00s13aTENbHBIN XapakTep.

Benuko 3HA4YCHHC OIICPAaTHBHO-PO3BICKHBIX MCpOHpI/IHTI/Iﬁ JJIA
BBIABJIICHHA, MPCAYHNPCKACHHUA W IIPCOAOJICHUSA HpOTPIBOI[CﬁCTBPI)I Ha BCEX
CTaauAX YIOJIOBHOI'O CYAOIIPOU3BOACTBA.

KpuMmuHanmucTuyeckue mpueMbl U METOMBI, TEXHHYECKHE CPEICTBA U
OpraHW3allMOHHBIC MEphl MMEIOT pelIaloliee 3HAYCHUE ISl MPEOAOJICHUS
IPOTUBOJICHCTBHUS MPH TPOBEJCHUN OTIEIBHBIX CIICJCTBEHHBIX NEHCTBUI U
TAKTHYECKHX OTepaliii, HAIpaBICHHBIX HA pEIICHHEe KOHKPETHBIX 3ajad
HpeABAPUTEIBHOTO PACCIEeJOBAHUS.

B cuity cnokHOCTH HCClienyeMbIX 00bEKTOB Hanbosee parroHaIbHOMN
IpeICTaBIsIeTCs  MHOTOYpOBHEBas  Kiaccuukanus wmep  (CcrocoOoB)
IPEOJI0JICHUS] IPOTHBOICHCTBHS YTOJIOBHOMY MIPECIICIOBAHHUIO.

Ilepsviii  yposenv kinaccuukauum 00OpasylOT Y20.108HO-NPABOGble
Mepbl, KOTOPbIE TOAPA3IENIIOTCS Ha HECKOIBKO MOTPYIIIT
(K OmHOW W3 TOATPYNIL, HANPUMEP, OTHOCATCS MEpPhl IPEOJOJICHUS
POTHUBOICHCTBUS, OCYIIECTBIISIEMbIE CyObeKTaMH YTOJIOBHOTO
TpeciieIOBaHMs MyTEeM MPHUBICUCHHUS OTICIBHBIX YYaCTHUKOB Ipolecca K
YrOJOBHOW OTBETCTBEHHOCTH 32 BOCIIPEISTCTBOBAHHE IMPEIBAPUTECIHLHOMY
paccienoBaHuIo, €CITU B UX ACUCTBHUSIX COACPKATCS TPU3HAKH MTPECTYIUICHUH,
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MPEyCMOTPEHHBIX COOTBETCTBYIOMKUMHU HOpMaMu Y K PD).

Ha e6emopom yposne wHaxonmstcs  kiaccU(UKAUU — Y20N08HO-
npoyeccyanvbHulx Mep MPEOOJICHUS TPOTUBOACHCTBUS CIAEACTBUIO. DTU MEPHI
MOTYT OBbITh KJIACCU(DUIIMPOBAHBI M0 HECKOIBKUM IpyrmmaM. [lepByto rpynmy
obpaszytor Hopmbl YIIK, obecneunBaroniue mnpeaynpexaeHue OTIAEIbHBIX
BUJOB MPOTHUBOACUCTBHSA. BO BTOpyI TIpyniy BXOIAT HPOLECCYAIbHBIE
HOpPMbBI, OOS3BIBAIOIINE YYACTHHKOB YTOJIOBHOTO IIpoIlecca SBISATHCS IO
BBI3OBY JIMIA, NMPOU3BOAIIEIO JO3HAHUE, CIENOBATElNA, NMPOKYpopa, CyAa,
TaK)K€ CHOCOOCTBYIOIIME MPEJOTBPAILCHUID OAHOTO M3 JOCTaTOYHO
pacnpoOCTPAaHEHHBIX BHUAOB MNPOTUBOJCUCTBUS - HEABKU IOTEPHEBIIETO,
CBHJIETEJNS, OOBUHSIEMOr0, Mojio3peBaeMoro (4. 5 ct. 42, 4.6 crt. 56, cT.111
VIIK P®). B tperpto rpynny BxoasT HopMmbl YIIK, TpeGoBanus KOTOpPBIX
NpsSIMO WJIA KOCBEHHO HAIlPaBJICHbl HAa TNPEOJOJEHHE TaKHX BHUIOB
IPOTUBOJICUCTBUS, KaK OTKa3 JaBaTh KaKWe-TMOO TMOKa3aHHs, U3MEHEHUE
NepBOHAYAIbHBIX MMOKAa3aHUM, Jaya 3aBEJOMO JIOKHBIX MOKa3aHUM (a Takxke
JIO’KHOTO 3aKJIIOYEHHUs SKCIEPTa, CIENHATMCTa U HEMPaBUIbHBINA TEPEBOM);
KaK BO3MOXHOE YHUUYTOXKEHHE JT0Ka3aTeNbCTB 3KkcnepToM (1. 3 4. 4 cr. 57
VIIK P®) u T.1. B ueTBepTyto rpynity BXOAST HOPMBI, COOJTFOJIEHUE KOTOPHIX
oOecrieunBaeT 0€30MAaCHOCTh MOTEPIEBIINX, CBUIETENEH U  JIPYrux
YYaCTHUKOB YTOJIOBHOTO CYyJIOMpou3BOACTBa. [laTyro rpymmy oOpa3yroT
MIPOLIECCYaIbHBIE HOPMBI, BBIIIOJHEHUE KOTOPBIX PETYIUPYET MPOU3BOJICTBO
OTJIEIbHBIX CIEACTBEHHBIX ACHCTBHUI M ux Qukcanuio (cT.166, 167 u npyrue
cratbn YIIK P®). B mecrtyro rpynny BxoasT Hopmbl YIIK P®D o
HEJOMYCTUMOCTH Pa3rialleHus 0e3 COOTBETCTBYIOUIETO pa3pelIeH s JaHHbBIX
IpeABapUTENILHOrO paccieqoBanus (cT. 161) TeMu ydacTHUKaMU yrOJIOBHOTO
CyJOIPOU3BOJCTBA, KOTOPBIE MPEAYIPEKICHBI MPOKYPOPOM, CIEA0BATEIEM
WIM J03HaBaTeleM, O 4YeM OepeTcsi MOJNUCKa C MpeaynpexIeHueM o0
OTBETCTBEHHOCTH B COOTBETCTBUHU CO cT. 310 YK PO.

Ha mpemvem yposne xnaccudukanuu HAXOAUTCS COBOKYNHOCHIb

MaKmu4ecKkux  npuemos,  TPUMEHSIEMBIX B  paMKaX  yroOJIOBHO-
MPOLIECCYaJTbHOTO 3aKOHA MpPHU MPOU3BOJCTBE CIEIACTBEHHBIX JACHCTBUHU, U
MaKmu4eckux  onepayuti,  HANpPABIECHHBIX  HAa  MPEIyNpPEKICHHUE,

pacrno3HaBaHue, MPECEYCHHUE, YCTPAHCHUE WM HEUTPAIU3ALUIO OTAECIBHBIX
BUJOB NpOTUBOJEUCTBUA. Ha uemeepmom yposne cocpeaoTOUYEHBI TPYMIIbI
MEXHUKO-KPUMUHATUCMUYECKUX CPeOCm8 U Memo008, WCIONb3yeMbIX B
CTPOrOM COOTBETCTBMH C HOPMAMHU YIOJIOBHO-IIPOLIECCYATbHOIO 3aKOHA W
HaNpaBJICHHbIX Ha MPEAYNPEKACHUE OTACIbHBIX BUAOB MPOTUBOACHUCTBHS.
Ilamuiii  ypoeeHs 00pa3yloT  TPYIIIbI Mep IPEOI0TIECHUS
MPOTUBOAEHUCTBUS, MCIOJB3YEMBIX B paMKax YrOJOBHO-NPOILECCYaTbHOTO
3akoHa U @3 PD «O06 onepaTUBHO-PO3BICKHON ACATETLHOCTH» M COCTOSIINUX
B MPUMEHCHUU ONEePamuU8HO-PO3bICKHbIX NPUEMOB, MeMO008 U cpedcma s
BBISIBICHUSI TPUYMH, MOTHBOB, LEJIM MNPOTUBOJACUCTBUS, NPUYACTHOCTH
KOHKPETHBIX JIMI] K BOCIIPENSATCTBOBAHUIO YTOJOBHOMY IIPECIIEIOBAHUIO.
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Ha wecmom yposne Haxoaarcsi COBOKYNHOCTH OpP2AHU3AYUOHHBLIX U
opeaHu3ayuonHo-mexHuveckux mep. Ha cedvmom ypoemne cocpenoToUYeHbI
IPYIIIBl  KOMNAEKCHbIX — (KOMOUHUPOBAHHLIX) Mep TIO0  TPEOJOJECHUIO
MPOTUBOAEHUCTBUS. DTU MEPHI HAMPABICHBI HA MPEOJAO0JICHUE CIOKHBIX BUI0B
MPOTUBOAEHUCTBUSI YTOJOBHOMY MPECIEIOBAHUIO, TAKUX, KAK HECOXPAaHECHUE
CJIEICTBEHHOM TalHbI, IPUHYXJICHUE K 1a4€ JOKHbIX NOKA3aHUW U JIP.

[IsaTeiit maparpad «MeToabl HAYYHOT0 MO3HAHUA 00BEKTOB TEOPUH
NpPeoJ0JIeHUsI  NPOTHUBOAEHCTBUSL  YrOJOBHOMY  Ipeciel0BAHHUIO»
NOCBSAILIEH METOAAM, U3yUYECHHS TAKUX CIOKHBIX SIBIEHUH, K KAKUM OTHOCSITCS
MHOTHE BUAbI IPOTUBOACHCTBUS.

[Ipu  wuccrenoBaHMM  ACSATENBHOCTH  CYOBEKTOB  YTrOJIOBHOTO
IpecieloBaHusl MO  MPEOAOJICHHUIO  MPOTHUBOACUCTBUS  Hambolee
NEPCIEKTUBHBIM  HA  HAll  B3MJISLA  SIBISIETCS.  METOJ  MBICIIEHHOTO
MOJEIUPOBAHUS.

ABTOpPOM KpaTKO pacCMaTpPUBAIOTCSA 3Tallbl MOCTPOEHUS MBICIEHHOU
MOJENH MPEOI0TEHUS TPOTUBOACUCTBUSA TPEABAPUTEIIBHOMY PACCIEA0BAHUIO
[0 KOHKPETHOMY YrOJOBHOMY JI€ly U COCTaBHBIE JJIEMEHTHl THIIOBOM
MOJIEIIN.

K KkoMmMIOHEHTaM muno6ou MbICIeHHOU MoOelu NpeoOOoIeHUs.
NPOMUBOOEUCMEUs NPeosapumenIbHOMy paccied068aHul0 OTHOCITCA 1) Mepbl
PEOIOICHUS MPOTHBOICUCTBUS: YTOJIOBHO-IIPABOBBIE; YTOJIOBHO-
polecCyajgbHble;  KPUMHUHAIMCTUYECKHE -  TAKTHYECKUE  IPHEMBI,
UCIIOJIb3yEMbIE MPU MTPOU3BOJCTBE CIEACTBEHHBIX NEUCTBHM, U TAKTHYECKUE
omnepanuy; ONEPATUBHO-PO3BICKHBIE MEPONPUATHS; MNPUMEHEHHUE CPEICTB
KPUMUHAIIMCTUYECKON TEXHHKU; OpraHU3allMOHHO-TEXHUYECKHE
MeponpusTsi; 2) CyObeKThl MPOTHUBOACUCTBUSA, K KOTOPBHIM MPUMEHSIOTCS
COOTBETCTBYIOIIME MEpbl NPEOJOJICHHs; 3) BHUIbI MNPOTUBOJCHUCTBUS, Ha
YCTpaHEHHE KOTOPbIX HampaBieHbl KOHKPETHbIE Mephbl (CIOCOOBI) €ro
npeofosieHusi; 4) ycCIOBUS TPUMEHEHUs Mep (CrmocoOOB) MPEOAOJICHHS
NPOTUBOJECUCTBUS; S5) TOCIEACTBUS MNPUMEHEHUST Mep MPEOoJI0TCHUS
IIPOTUBOJECHCTBUS. Mopnenn IIPEOI0JICHUA IIPOTUBOJECHUCTBUSA
PEIBAPUTEIBHOMY  pPacCieOBaHUI0O MOXHO  3a(UKCHUPOBATh  IMyTEM
U3FOTOBJICHHS CXEM, KPATKUX WJIM Pa3BEPHYTHIX ONUCAHUI (ITporpamm).

B maparpage «IlpyHOMOBI KPUMHMHAJTHCTHYECKOH  TeOpUH
NpPeoJoJIeHUs]  NPOTHUBOAECHCTBUSL  YrOJOBHOMY  IpecielOBAHHIO»
paccMaTpUBalOTCSl NPUHUMUIIBI, KOTOPBIMU JOJDKHBI PYKOBOJICTBOBATHCA
CyOBEKTBl YTOJIOBHOTO TMPECIENIOBAHUS, MPEOAOJIEBasl pa3IUYHbIEe BHJIbI
NpPOTUBOJICUCTBUA.  J[F0OOM  YacTHOW  KPUMHMHAJIMCTHYECKOM  TEOpHUHU
CBOMCTBEHHBbl ~KaKk OOIIME TMPUHLMUIBl KPUMHHAIUCTUKH, TaK U
cneuuduueckue. Kpome Ttoro, kaxaol M3 TaKuX TEOpUU MNPUCYIIM CBOU
cOOCTBEHHBIE MPUHIIMIBI, O€3 yueTa KOTOPbIX MHOTJa HEBO3MOXKHO JTOCTUYb
KOHKPETHOM LIEJIH.
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[IpeononeBass  MPOTUBOJAEHUCTBHE  YrOJOBHOMY  IpECIEIOBaHUIO,
HE00XOAUMO PYKOBOACTBOBATHCA MPUHIIUIIAMU a) 3aKOHHOCTH MPUMEHSIEMBIX
Mep; ©0) OOBEKTUBHOCTH, TOJHOTBI W BCECTOPOHHOCTU HCCIIEIOBAHUS
00CTOATENHCTB YroJIOBHOTO jena (0e3 coOo/leHus ATOro MPUHIMIIA,
HEPEAKO TPYAHO  BBIOpaTh COOTBETCTBYIOUIME MEphl MPEOJIOJCHUS Ha
MpPEABAPUTEIIBHOM PACCICIOBAaHUM W TpH CyAeOHOM CIICJICTBUH);, B)
ONEPATUBHOCTU OCYIIECTBIECHUS MEp MO MPEOAOJICHUIO MPOTHUBOACHCTBUS
YTOJIOBHOMY TMPECIEAOBAaHUIO;, T) COONIOJACHUS CIICICTBEHHOW TaiHBI
(HepacKpbITHS HMCTOYHHKA uH(pOpMaIIUN); 1) YCTaHOBJICHHUS
MICUXOJOTUYECKOTO KOHTAKTa C KaXIblM CyOBEKTOM MPOTHUBOACHCTBUS MPU
OCYIIECTBJICHUN CTOPOHOW OOBHUHEHHS MPOIECCYaTbHOU IeATEIHLHOCTH B
HeiasX HM300JUYEeHHUs] T10JI03pEBAaeMOro, OOBHMHAEMOTO B COBEpUICHUU
npecTymjieHus (Ha BCeX CTaauaX YroJOBHOTO MpECcieOBaHusA); ¢€)
COOTBETCTBUSI MEp, MPUMEHSEMBIX JUIsl MPEOJOJICHUs] MPOTUBOACHCTBUA,
HOpPMaM 3TUKHU.

HerpynHo 3aMeTuTh, 4TO MPAKTUYECKH BCE Ha3BAHHbBIE MPUHIIUIIBI BO
MHOTOM  COBHQAAlOT C AHAJIOTMYHBIMU  MPUHIMIAMUA  NPUMEHEHUS
KPUMHMHAIUCTUYECKUX MPUEMOB B YUEHUU O KPUMUHATUCTUYECKON TaKTHKE.

Bropoii  pasmen  muccepranmu  «IIpoOjiembl  mpeogoJieHust
NPOTUBOAEHCTBUS  YTOJOBHOMY  TMPeECJ€eIOBAHUI0O B  J0CYyJAeOHOM
CYyI0NPOM3BOACTBE» BKIIOYAET JBE (TPETHIO M YETBEPTYIO) IJIaBhl U CEMb
naparpados.

B tpetpeit rnaBe - «Pacno3HaBaHue NPOTHUBOJACHCTBUA HA CTAAMAX
A0CYAeOHOr0 MPOU3BOJACTBA» - C MO3UIHUU TEOPUU KPUMHUHATIUCTUYECKOTO
pacro3HaBaHUs PacCMATPUBAIOTCA ATallbl PACIO3HABAHUS MPOTUBOICHCTBUS
Ha CTaAuu BO3OYXKJIEHHMS yTrOJOBHOIO Jiela M  IPEIBAPUTEIIBHOTO
paccliieI0BaHus.

[Ipu BO3OYXJAEHHMH YroJOBHOTO Jejia W Ha Ha4YaJdbHOM JTare
paccieloBaHusl TMPECTYIUIEHU, OCOOEHHO TMPU COCTaBJICHUU IUJIAHOB,
KENaTeIbHO, YTOOBI CJIeIOBATEIh CIPOTHO3UPOBAT BO3MOXKHBIE CIIOCOOBI
MIPOTUBOAEUCTBHUS, C KOTOPBIMU OH MOXET CTOJIKHYTHCA B XOJAE CIIEACTBHUS.
3nech 1enecoo0pa3Ho BBIIBUTATH (@ BIIOCJICACTBUE U MPOBEPSATH) BEPCUU O
BO3MOKHOM TIPOTHUBOJICHCTBUH CO CTOPOHBI IMOJI03PEBAEMOT0, OOBHHSIEMOTO,
€ro COCIY)XKMBLIEB W 3HAKOMbIX. PaHHee BBISIBICHUE TMOJATOTOBKH H
OCYIIECTBJICHUSI MPOTUBOJICMCTBUS BO3MOXKHO B pE3yJIbTAaTE€ IPOBEACHUS
OIEPATUBHO-PO3BICKHBIX MEPOIIPUSITHMN.

bopbba co ClIOXHBIMU BUJAMHU TPOTHUBOJCHUCTBUS HEBO3MOXKHA 03
3HAHUSI MPU3HAKOB KAXKA0T0 BUJa. HaunHaeTcst oHa yKe Ha nep8oHauaibHOM
amane pacciedo8anus npecmynienull pa3HblX BUJO0B TOJBKO B TE€X Clydasx,
€CJIM CJIeIOBATENIb MOXKET CIPOTHO3UPOBATH T€ (HOPMBI MPOTHBOJCUCTBUS,
KOTOpBIE MOTYT IMOSABUTBLCA B XOJI€ ciieaAcTBUs. Ha 3TOM ke 3Tarne BO3MOXKHO
paHHEE BBISBJICHHUE IOJATOTOBKH W OCYIIECTBICHUS NPOTUBOACHUCTBUSA - C
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MOMOIIBIO MPOBEJICHUS ONEPATUBHO-PO3BICKHBIX MEPONPUSITHI, YTO TOJKHO
OBITH MPEAYCMOTPEHO MPHU Jaye MUCbMEHHBIX MOPYUYEHUM OpTraHy JO3HAHUS.
AHanu3 MpPOKYpPOPCKO-CIEACTBEHHON MPAKTUKH CBUAETEIIbCTBYET:
HEKOTOpble W3 akTOB ((hopM) MPOTUBOAECHCTBUS MPEIACKA3yeMbl, XOPOIIO
y3HaBaeMbl U IPHU MPABUILHOM IPUMEHEHHUH YTOJIOBHO-IIPABOBBIX, YTOJIOBHO-
MPOIIECCYaTbHBIX U UHBIX MEP MOTYT OBITh CBOCBPEMEHHO YCTPAHCHBHI.

I'maBa  «KpUMHMHAJMCTHYECKHEe  MNPOrpPpaMMbl  NPeOJ0JICHHUA
NPOTUBOAEHCTBUA  YrOJOBHOMY Ipec/el0BAHUI0 B  J0Cyle0HOM
MPOM3BOACTBE» COACPKUT CEMb Maparpagos.

ITepBbIit naparpad - «IlonsTHeE U Ha3HA4YeHue
KPUMMHAJIMCTHYECCKHUX NPOrpaMM /sl pelleHusl 3aJa4d NpPeoA0JIeHUs
MPOTUBOAEHCTBUSA YIrOJOBHOMY INpeCcJaeJOBAHMIO» - TOCBSUIEH AHAIU3Y
BOIIPOCOB, CBA3aHHBIX C TMOHSATHEM, 3HAYEHUEM, CO3JaHUEM U
UCIIOJIb30BAaHUEM MPOrpaMM IMPEOJOJIEHHS] NPOTUBOJIEWUCTBUS B CTaauU
BO30YXKICHHS YTOJIOBHOTO Jefla M Ha NPeaBapUTEIbHOM pacClieJOBaHHH.
Cnegyer coOracuThCsl ¢ MHEHHMEM BHJIHBIX poccuiickux yudeHbix (I.A.
I'yctoBa, M.b. Bannepa, E.Il. Mmenko, B.A. OO6pasmnoBa, B.. Poxnuna,
H.A. CenuBanoBa, A.A. DiicMaHa) o0 TOM, YTO pa3paboTKa
(dbopMann30BaHHBIX MPOrpaMM (MOeNel) pacciae10BaHus ABISETCS OJHON U3
BAXKHBIX 33/lad KPUMHUHAJUCTUKH. VCIONb30BaHWE TOTOBBIX THUIIOBBIX
porpamMM Mpeo10JIeHUsI MPOTUBOACUCTBUS 00JIETYaeT CIIEOBATENIO BEIOOD B
3aBUCUMOCTM  OT  CUTyalldd  COOTBETCTBYIOIIMX  KOHKPETHBIX  MeEp
NPENYNPEXKACHUS W NPEOJOJECHHUS MPOTUBOJCUCTBUSA MPEABAPUTEILHOMY
pacciieIOBaHuIO.

B MOCIEAYOUIUX naparpadax TJIaBBI IpeAIararoTcs
KpUMUHAIUCmMuyeckue  TPOrpaMMbl  IPEOJOJCHHS  NPOTHUBOACHCTBUS
YrOJIOBHOMY IPECIIEIOBAHUIO HA CTaAMSIX BO30YKJIEHHUS yrOJOBHOTO Jefa U
NIPEABAPUTENIBHOTO  pacciaenoBaHus.  Kaxkapli  IyHKT — IpOrpaMMsbl
peanojaraeT UCII0JIb30BaHUE YTOJIOBHO-IIPOLIECCYAIIbHBIX,
KPUMHHAIACTUYECKUX, ONEPATUBHO-PO3bICKHBIX, OpraHU3alMOHHBIX,
KOMILJIEKCHBIX MEp MPEOAO0JIEHNUs MPOTUBOJAEHCTBHS, OMMCAHHBIX BO BTOPOM
IJIaBE TAHHOTO MCCIIEIOBAHHUS.

B naparpade «IlpeomoJienue nmpoTuBOAeiicTBUS NMPH PacCMOTPEHUH
3asiBJICHUl W COOOLIeHMH O TMPeCcTYIUIEHMW» TNPUBOAUTCS THUIIOBAs
porpaMma MpeoaoJICHUS TPOTUBOICUCTBUS IPU PACCMOTPEHUY 3asIBJIICHUS U
COOOUIEHUSI O COBEPUICHHOM WJIM TOTOBAILIEMCS MpecTymieHuu. Jjis Toro
4yTOOBl MpPOBEpKA COOOIICHUS U 3adBJICHHS O MPECTYIUICHUH Oblia
pe3ylbTaTUBHOM, PEKOMEHJIOBAHO MPEIyCMOTPETh U NpPU HEOOXOAUMOCTH
OCYIIECTBUTh KOMIUIEKC JEHUCTBHM M OpPraHU3alMOHHBIX MEPOIPHUITHH,
coJleprKalluil TaKue Mephl, Kak 1) obecrieueHne COXpaHeHHUs B TailHe pakTa u
pe3yIbTaTOB MPOBEPKH COOOIICHHM O MPECTYIUICHUH a) OT M0J03PEBAEMOTO,
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ero OJMKalIluX COCITYKMBLIEB M BO3MOYKHBIX COYYaCTHHUKOB, YTOOBI OHHU HE
CMOIJIM, HallpUMeEp, YHUYTOXUTb OKYMEHTBHI, BHECTU B HUX H3MEHEHUS,
CKpPBITb HUX; O) OT COTPYIHUKOB IIPaBOOXPAHUTEIbHBIX OPIraHOB, HE
YYacCTBYIOIIMX B IPOBEPKE COOOIIEHHM M HPOBEIEHUU COOTBETCTBYIOIIHX
OIEPAaTUBHO-PO3bICKHBIX MEPONPUITHI, 4TOOBI MPEJOTBPATUTH BO3MOMKHYIO
yTeuky uHboOpManuu; 2) CBOEBPEMEHHOE HU3BITHE HEOOXOAMMBIX
JOKYMEHTOB W HHBIX CJEAOB MPECTYIUIEHHs; 3) NPHUHIATHE MEp K HX
COXpPaHHOCTH U T.JI.

B Tperbem maparpade - «IIpeomosieHue NpPOTHBOAEHCTBUS MPH
OCMOTpe MecTa MNPOMCHIECTBHMS - JaeTcsi pa3zpaboTaHHas B Mpoliecce
VCCIIEIOBAHUS ITPOTpaMMa JEUCTBUM U MEPOIPUATHM, KOTOPBIE KETATEIbHO
UCIIOJIB30BAaTh JUIsl IIPEOJIOJICHUS PAa3jIU4HBIX BHUJOB IPOTUBOACUCTBUS IIPU
OCMOTpE MeCTa IPOUCLIECTBHUS, OOBIYHO IPOBOJAMMOM J0 BO30YXKACHMUS
YrOJIOBHOTO Jiefa. Takas mporpaMMa BKIJIFOUAET B ce€0s1 CIIEAYIOIINE IEUCTBUS:
1) BbIABIEHHE (C HCHOJB30BAHUEM BCEX HEOOXOAMMBIX CPENCTB
KPUMHUHAIMCTUYECKON TEXHUKH ), (PUKCALMIO U TPAMOTHOE € IIPOLIECCYAIbHOM
TOUKH 3PEHUSI UIBSITHE GCex CIIEN0B, KOTOPbIE YKa3bIBAIOT HA 00CTOATEILCTBA
COBEpIUCHUS] MPECTYIJIEHUS WU B JajbHEHIIEM MOTyT OBbITh IPU3HAHBI
Ba)KHBIMU BEILIECTBEHHBIMU J0Ka3aTeJIbCTBAMM, U300 IMYAOIIMMHU
oOBUHsIEMOTO; 2) BBISBICHUE, (HUKCAIMI0O W W3IBATHE 6BCeX CIIEOB
NPECTYIJIEHUSI, KOTOpPbIE MOIJIM OCTaBUTh JHIO (JIMLA), COBEpPLIMBIIECE
NPECTYIUIEHUE, a TakKe MNOTEpIEBIINNA (Clieapl MajabLUEB W JAaJOHEH PYK,
cinensl 00yBH, (parMeHTBI OT WX OJEXKIbI, BOJOCHl, KPOBb U HWHBIE
OMONOrHYecKre BBIACICHUS); 3) BBIABICHHE U (UKCALUIO IPU3HAKOB,
YKa3bIBAIOIUX Ha MHCIIEHUPOBKY; 4) IPUHATHE MEP 10 COXPAHEHUIO CJIEN0B,
BBISIBJICHHBIX IIPU OCMOTpPE, 3a(QUKCUPOBAHHBIX M HU3BATBHIX C MecCTa
IPOUCHIECTBUS; 5) NpPEeceYeHUe CTPEMIICHUS OTHAEIbHBIX CHELHAIUCTOB
IPU3HATh YXKE Ha MECTE IPOUCLIECTBUS HEMPUTOJHBIMU JIJIsl UIEHTU(DUKALTIU
BBISIBJICHHBIE TIPU OCMOTpE CHEAbl, 6) ycmpaneHue uiu Heumpaiuzayus
npensamcmeuti K O0nycKy Cie0CmeenHol pynnsl Ha Mecmo NPOUCUEeCcmEus 1
APp.

C y4eToM BBIACIICHHBIX 3JIEMEHTOB MOJENEH MPOTUBOJAEHCTBUSI MOTYT
OBITh COCTaBJIEHBI THUIIOBBIE MOJIEIN MPOTHUBOACUCTBUS M HX IMPEOJIOJCHUS
IpU OCBUIETENBCTBOBAHUU, 3a/I€PKAHUNA U UHBIX JEHCTBUSIX, MPOBOJAUMBIX
cienoBaTeNieM WM COTPYIHUKOM OpraHa JI03HAaHUSA B CTaIuU BO30YXKICHUS
YTOJIOBHOTO JIENIA.

B YETBEPTOM naparpade «Jdompoc " NpeooJIeHue
MPOTHBOAEHCTBH paccMaTpuBaKOTCS BU/JIbI IIPOTUBOICUCTBUSA
XapaKTEPHBbIE Ul JAHHOTO CIEACTBEHHOTO IEUCTBUSA U MEPBI, KOTOPBIE MOTYT
OBITh MCNOJIB30BAHBI JUIsl UX MPEOIOICHHUS.

B nporpammy npenynpexiaeHus W NPEOJOJICHHs Pa3IMYHBIX BHUIOB
IIPOTUBOJEUCTBUS IIPU IOIPOCAX BXOAAT CICAYIOIIME NEUCTBUS, K KOTOPBIM
OTHOCATCSA: 1) MeponpusTusi, COCOOCTBYIOIINE OCYIIECTBICHUIO MPUHIMIA
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COXpaHEHHUsI CJEeACTBEHHOW TalHbl. TakumMu Mepamu SBIAIOTCS — a)
3aceKkpeurBaHue (MpU HEOOXOJUMOCTH) HEKOTOPBIX WM BCEX AAHHBIX O
MOTEPIIEBIIEM U CBUJETEIAX OOBMHEHMS; 3aCEKPEUMBAHUE HEKOTOPBIX WIIU
BCEX JaHHBIX 00 0OBHMHsIEMOM (OCOOEHHO B cllydae, €CJIM IOTEPIEeBIIUM
OKa3aJics WIeH MPECTYMHOW I'PyNIUPOBKH); 0) THIATEIBHOE MPOTyMbIBAHUE
(GbOpMyJIMPOBKM BOMPOCOB, 33/1aBAEMBIX JOMPAIINBAEMOMY (IIOCKOJIBKY MpPH
HEyJa4HOU (HOPMYIHPOBKE BO3ZMOXKHA Mepeadya WH(OpMAaINK, KacaroIascs
IUIAHOB CJIEACTBUS); 2) NMPEayNpEeKACHUE, MPECEUEHUE JIOKHBIX MMOKa3aHUM,
OroBOpa U CaMOOroBOpPa; 3) NpeaynpeKICHUEe U3MEHEHHSI TTOKa3aHUil, OTKa3a
OT TEepPBOHAYAIBHBIX TMOKa3aHWil; 4) NpeaynpexaeHue MOSIBICHUS
IPOLECCYaNbHBIX HAPYIIEHUH B MPOTOKOJIE NOMpPOca; 5) MmpeaynpekacHue
BO3MOXKHOHM (anbcudukanuu B MPOTOKOJE Jompoca; 6) MpeceueHue,
YCTpaHEHHE WM HeUTpaau3aius TPOTUBOJICUCTBUS CO CTOPOHBI 3alIUTHUKA
npu Jomnpoce; 7) mpeaynpexaeHue OTKa3a JaTh MOoKazaHus; §) MmpeceyeHue
YMBIIUJIEHHOTO YKJIOHEHHS OT SIBKM MO BBI30OBY J03HABATelsA, CJIEA0BaTels,
IpoOKypopa; 9) cBOEBpEMEHHOE U MPABUIIBLHO MPOIECCYaTbHO O(POPMIIEHHOE
MPUMEHEHUE B XO/I€ I0NPOCa CPEJCTB KPUMHUHAIMCTUYECKON TEXHUKHU.

N3yyenue npoOiieMbl UCMOJNB30BAHUSA CIEUUATBHBIX MO3HAHUN MpHU
orpocax M JOMPOcax MO3BOJSET CAENaTh BBIBOJ O TOM, YTO MPUMEHSIEMBIA
IpH OMpocax AJs MOJIydeHUs WH(OpMAIMU B ONEPATUBHBIX LEAX, a TAKKeE
Opu  TPOU3BOACTBE  CYAEOHO-TICUXOJOTHYECKOM  3KCHEePTU3bl IO
HKCIIEPUMEHTAIBHO-CYTTECTUBHOMY NOTEHLIUPOBAHUIO namsTi
TUMTHOPENPOAYKIIMOHHBIN METO/ Helenecoo0pa3Ho HCIOJIb30BaTh MPEkKIE
BCEro B CBSI3U C TE€M, YTO PE3yJIbTaThl BO3JCUCTBUS TUITHOJIOTa HAa MO3T
JOTPAIIMBAEMOr0 B HACTOSILIEE BpeMsi HE MOTYT ObITb OOBEKTHBHO
3apukcupoBanbl. [lomMuMo 53TOro, Kak HaM MPEACTaBISETCS, HEb3d
UCKIIIOUUTh BO3MOXHOCTb HEYMbIULIEHHO20 6HYUieHUus CIeIHATIMCTOM
OMpAIIMBAEMOMY JIUIy KaKUX-TMOO HHTEPECYIOLIUX CJEJACTBUE CBEICHUI,
KOTOpblE TOT MOET TOBTOPSTH BIOCIEACTBUM HAa  MPOTSHKECHUU
OMPENIETIEHHOTO NEPUO/Ia BPEMEHH.

C 1enp0 UCKITIOYUTh BOBMOXKHOCTh NPUMEHEHUSL NPUHYIHCOEHUS K 0aye
noxkazanuu npu OONPOCAX HA NPeosapumenbHoOM C1e0Cmeuu, no MHEHUI
couckameus, CO 8peMeHeM Modxcem Oblmb UCHONb3068AH MAKOU Memoo
oonpoca, Kak npoeepka NOKA3auuil Ha noaucpage, UCnonvb3yemvlii NoKa OJisl
HOJNYYeHUus opueHmupyroweu uHgopmayuy npu onpocax. Imom Memoo
2yMameH ¢ @uauyeckou MOYKU 3peHus, U 6 Omauyue om 2UNHO3ad He
emopzaemcs 8 cgpepy NCUXUKU 4elo8eKd.

B Hamell crtpaHe o0coO€HHO 3a TMOCJIEAHHE HECKOJIBKO JIET HaKOIIEeH
JIOCTATOYHBIH OMBIT MPOBEACHUS OIIPOCOB HA MOJUTrpade mo aenam pasinybix
KaTeropuii, MoATOMY B HACTOsIIEe BpeMsi OCHOBHOM 3ajayeil sBisieTCs
pa3paboTKa TaKTHKWA MPUMEHEHHUs mojurpada Ha Aompocax W MPU3HAHHE
YTOJIOBHO-MIPOIIECCYANIbHBIM  3aKOHOJIATENIbCTBOM TpaBa JIOMPAIIMBAEMOI0
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JaBaTh TIOKa3aHHUS C MPOBEPKOM MX Ha mosurpade Ha MpeaBapUTEILHOM
CJIEJICTBUHU U B CYJE.

B nstom naparpade «IIpeonosieHue npoTUBo/IeiicTBUS NMPHU 00BICKE)
nu B mectoM - «IIpoBepka mnoka3aHuid Ha MecCTe, CJIeICTBEHHbIN
IKCIMEPUMEHT M TMpeoJ0JieHHe TPOTUBOJAEHCTBUA NPeIBAPUTEILHOMY
pacciiel0BaHMI0» JaHbl MPOrpaMMbl IO MNPEOAOJIEHUIO MPOTUBOJACHCTBUS
MIPEIBAPUTEIIBHOMY PACCIEAOBAHUIO TPU MPOBEACHUM KAXKIOTO M3 ITUX
CJICJICTBEHHBIX JICHCTBUH.

B naparpade cenpmom «TunoBasi KpuMUHAJTUCTHYECKAS] POrpaMMa
MpeoaoJieH!s] NMPOTUBOACHCTBUS MPH PACCIACAOBAHUU NPECTYIICHUN»
MpEJIaraeTcsl TUIOBAass MOJENb NPEOJOJEHUS NPOTUBOAECHCTBUA, KOTOpas
MOXeET ObITh MCIIOJB30BaHA MPHU PACCICIOBAHUU MPECTYIUICHUN Pa3IMUYHBIX
BHUJIOB.

Taxkas mporpammMa MOKET BKJIFOUYATh CICAYIOIINN KOMIUIEKC JEUCTBUN:

1) IIpuMeHeHne Mep MO COXPaHEHUIO CIEACTBEHHOM TailHbI (3aCEKpeYrBaHUE
uH(pOpMaLMK): a) IPU MPOBEPKE COOOIIEHUIN O MPECTYIJICHUH; 0) O MiIaHaX
IPOU3BOJCTBA CJEACTBEHHBIX JEWCTBHMM M XOAE€ HMX IMPOBEIAEHUSA; B) O
COJIEpKAaHNUU JOTPOCOB U UHBIX CIEJACTBEHHBIX IEUCTBUH U T.IL.;

2) IIpoBeneHue onepaTUBHO-PO3BICKHBIX MEPONPUITHUN, HAIpPaBIECHHBIX Ha
BBISIBJICHME U YCTPAHEHUE paA3JIMYHBIX CIIOCOOOB BOCIHPEMSATCTBOBAHMS
YrOJIOBHOMY IIPECJIEIOBAHMIO, TaKMX, KaK: a) BO3JEHCTBUE (IIyTEM YIpos,
NOJIKYyIla, YTOBOPOB) Ha ClEIOBaTelNsd, MOTEPHEBIIET0 W CBUAETENEH
OOBMHEHHSI CO CTOPOHBI 3alIUTHHUKA; O) BO3ACIICTBHE Ha CleAOBaTENs, CO
CTOPOHBI ~KOPPYMIIMPOBAHHBIX JOJDKHOCTHBIX JIMII OPTraHOB  BIIACTH,
yIpaBICHUS U TPABOOXPAHUTENBHBIX OPraHOB M MHOTUX JApYTrue BHUJOB
IPOTUBOACHUCTBHS; B) MOOET C MeCTa MPOBEACHUS CIEICTBEHHOTO ACHCTBHUS,
u3 KII3 u 1p.;

3) IlpumeHeHue Mep, HaNpaBICHHBIX Ha HEUTpalIM3alMI0  AKTOB
MPOTUBOJIEUCTBUSL CO CTOPOHBI KOPPYMIIMPOBAHHBIX JOJIKHOCTHBIX JIUIL
OpraHOB BJIACTH, YIIPABIEHUS U MTPABOOXPAHUTEIBLHBIX OPTaHOB;

4) llpumeHeHue Mep, HaNpPABICHHBIX HAa HEUTpaIM3aLUI0 AKTOB
IPOTUBOJEUCTBUSL CO CTOPOHBI  JOJDKHOCTHBIX JIML[ YYPEXKACHUN U
NPEANPUITHI, 3aNHTEPECOBAHHBIX B COKPBITUM NMPUYMH HApPYLIEHUS MPaBHII
OXpaHbl TpyAa, 0€30IaCHOCTH, OXPAHbI OKPYKAIOIIEH Cpelibl U T.I1.;

5) [IlpumeHeHnue Mep, HaNpaBICHHBIX HAa HEUTPAJU3aLMIO  aKTOB
IPOTUBOJICUCTBUS IPEABAPUTEIILHOMY pacCiieIOBaHUIO cO cTopoHbl CMU;

6) IlpumeHeHue mMep, HapPaBIEHHBIX HA MPECEUYEHHUE BOCIPENATCTBOBAHMS
paccieioBaHUIO0 MyTeM OKa3aHUsl BO3JEWUCTBHS (BIUIOTH 10 YCTpaHEHUs) Ha
MOTEPIEBIIETO, CBUIETEIS,
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7) Ilpu BO3HMKHOBEHUU pEaJbHOW yrpo3bl 0€30MaCHOCTH YKa3aHHBIX JIHI]
NPUMEHSIOTCS MEpbl OXPAaHHOIO XapakTepa (BpeMeHHas CMeHa MecTa
KUTEIBCTBA, JMYHAS OXpaHAa M OXpaHa MMYILIECTBA, BblJaya CHEUATbHBIX
CPEJICTB 3alIUThI U CBSI3U, U3MEHEHUE BHEIIHOCTH U JI.);

8) Ilpumenenue mep, HalpaBICHHBIX HAa pa300JaueHHe WHCLUEHUPOBOK MPHU
OCMOTpE MeCTa COBEPILICHUS MPECTYIICHUS, JIOXKHOTO alnOu;

9) IlpumeHeHue Mmep, HaANpPABJICHHBIX HAa HEUTpaM3aLUI0 U TPECcEeYEHUe
BO3JICUCTBUS Ha MOHSTHIX, CIIEIUATUCTOB, SKCIIEPTOB U IPYTUE MEPHI.

OTtaenbHbIE MYHKTHl KPUMUHAJIUCTUYECKUX MPOTrpaMM IPEOAOJICHUS
IIPOTUBOJECUCTBUSA, KOTOPBIE MOXHO HCIOJIB30BAaTh IIPU PAaCCMOTPEHUU
3afBJICHUN W COOOIICHWM O MPECTYIUICHHH, MPHU MPOBEACHUH OTIECIbHBIX
CJIEICTBEHHBIX JCUCTBUI U MPU pacciaeOBaHUU MPECTYIUICHUH, TpeOyIome
NOSICHEHHM, PAacCMaTPUBAIOTCS B AUCCEPTALUU IIOIPOOHO.

B 3akurouyenun B 0000OIIEHHOM BHJAE OTPaXEHbl HUTOTHU
JUCCepTallMOHHOr0  uccieaoBaHus. [lpemyiaraeTcs BBECTH HEKOTOPbBIE
momosHeHus B crateu 173, 189, 220, 275, 277, 278 VIIK PO,
CcrnocoOCTBYIOIIME, MO  MHEHHUIO  COHUCKATEJs, MIPEOJI0JICHUIO
MPOTUBOJICUCTBUS, C KOTOPHIM CTAJIKMBAIOTCSI IPOKYPOP, CIEIOBATEND, JIHIIO,
POU3BOSIICE JO3HAHUE, B XOJ€ MPEABAPUTEIILHOIO PacCieOBaHUs U B
cyne.

[lo mpoOnemaTrke IHUCCEPTALIMOHHOTO HCCIEAOBAHMS OMYyOIMKOBAHO
43 Hay4yHBIX M METOJMWYECKUX PAOOT (B TOM uucie 2 MoHorpapuu u 1
HAyYHO-TIPAKTUYECKOE Toco0ne, 2 MeTOIWYecKhe peKoMeHmanuu, 14
nocoOuif), o6muM 06bemMoM cBbite 80 I1. J1.

OcCHOBHBIE MOJIOKEHHUS JUCCEPTANMH ONMYOJMKOBAHbI B CJIEIYHOIINX
padorax aBTopa:

Knueu:

1. baGaesa D.V. [IpenynpexneHue V3MEHEHHUS MOKa3aHUM1
NOJICJIEACTBEHHBIM U CBUJETENIEM Ha MPEJIBAPUTEIBLHOM pacciaeaoBaHuu. M.:
Ox3amen, 2001. — 4,2 m.o.

2. babaea D.Y. I[IpoTuBosieiCTBUE TPEABAPUTEIBHOMY PAaCClICIOBAaHUIO U
nyTtu ero npeononenus. M.: llut-M, 2001. — 10 ..

3. babaea D.Y. CoBpeMeHHbIe MPOOJIEMbl KPUMHUHAIUCTUYECKOU TEOPUU
IPEOJIOJEHUSI  NPOTUBOJEHUCTBHS  YrOJOBHOMY  IpecieloBaHHI0. M.:
Pycunxkommiekr, 2002. — 7 n.a.

4. babaea D.Y. [IlpoGnemMbl Teopur W TPAKTHUKUA  MPEOAOTCHUS
IPOTUBOACHCTBHS YroJoBHOMY mpecienoBanuto. M.: FOpmutundopm, 2006.
—19,5 ..
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Hayunvie cmamovu, mesucvt 00k1a008 u coobweHull Ha HAY4YHbIX U HAYYHO-
NPAKMUYECKUX KOHpepeHYUsx:

5. babaera D.Y. K mpobneMe OTOXIECTBIEHUS JTUYHOCTH IO MpPHU3HAKAM
NUCbMEHHOW peun. //«V3BecTuss BBICHIMX YYEOHBIX 3aBeICHUN» /
[IpaBoBenenue, 5 1968. — 0, 4 m.71.

6. babaesa D.Y. K Bompocy o MOHATHM MpHU3HAKA B KPUMHUHAIACTUYECKOM
uaeHtudukanuu.// Bectnuk JleHuHrpaackoro yHuBepcuteTa, 17, Bbim. 3,
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