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3ammura cocrourcs 12 mas 2010 r. B 15.30 yacoB Ha 3aceaaHHH
nuccepranuonHoro cosera J 212.203.29 mpu 'OV BIIO «Poccuiickuii
YHHUBEpCHTET JApyxObl HaponoB» rmo aapecy: 117198, r. Mocksaa,
yi. Muxknyxo-Makunas, 6, ayn. 347.

C muccepranmed MOXHO O3HAKOMHTLCA B HaydHoif Oubmmotexe I'OY
BIIO «Poccuiickuii yHHBepcHTeT ApYxKOBI HapojoB» no aapecy: 117198,
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Texct aBTopedepara pasmeuieH Ha odunuanbiom caiite TOY BIIO
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2010r.

Asztopedepat pasocnan 12 anpens 2010 roza.

Yuenslif cexpeTaph IHCCEPTALIHOHHOTO COBETA

KaHAUIAT IOPUINYCCKUX HAYK .P. Barsena
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1. OBLUIASI XAPAKTEPUCTHKA TUCCEPTAUMOHHOI PABOTEL

AKTYaJ1bHO0CTh TeMbL IHCCEPTALMOIIIONO HCCAENOBAUNS,

IpoBosuMele B HacToAlwee BpeMst B Poccnitckoit ®enepauuu cyneGuas i
aAMHHHCTpaTHBHad  pcopMBl U COBEPIUCHCTBOBAHHE  TOCYNAPCTBEHHOTO
YCTPOIICTBa, B 11eJOM, COMPOBOXKAAIOTCA BPEMEHHBIM CHIDKeHHeM 3(QeKTHBHOCTH
NPaBOBHIX MEXaHM3MOB 3alMThI KOHCTHTYLHOHHLIX NIpaB M cBoGomd rpaxaad H
0COOEHHO aKTYAH3UPYIOT BOMPOC OXPaHb! H 3aLIHTh] HEJIOBEYECKOro JOCTOHHCTBA,
0 YEM 3aYacTyl0 B MOrPY:XEHHOCTH B pellieHHe TeKyIHX 3afad NpocTo 3abbiBactcs,
BC/ICACTBHE YEro JOCTOMHCTBO JIHYHOCTH' HE MOMYYaeT J0IKHOI KOHCTHTYIHOHHO-
MpaBORO H YTONIOBHO-ITPaBOBOI OXPAHBI M 3AUIHTHL.

B Tlociaunu @enpepansHoMy Cobpanmio Poccuiickoit depepaunn 12
nos6ps 2009 r. Tpesunent Poceniickoit Penepamnu [1.A. Menseaes o6ocHOBaHHO
ofpatincs X BompocaM  TosblIeHHA 2(QGEKTHBHOCTH  rOCYIapCTBCHHOTO
YTpaB/CHHA, NOANTHYECKOIT 1 cyneGHOl cHCTeM, YTONOBHOTO 3aKOHOAATENLCTBA, B
TOM YH{CNE C TOYKM 3PeHHA NMOBbIMIEHNHA 3ALIMLICHHOCTH YYaCTHHKOB YTOJIOBHOTO
npoliecca, NPeATOKNE PSR U3MEHEHHH, HAaNPaBACHHBIX Ha NOBbIIEHHE 3AKOHHOCTH
# 060CHOBAHHOCTH CYReGHBIX pelueHuit.

HMeHHO [MOCTOHMHCTBO JMYHOCTH BBICTYIIAET BaKHEMIMM LCHHOCTHBIM
OCHOBaHHEM M KPHTEpHEM, ONPEAENIIOUIMM TPEOOBAKIA K YTONOBHOMY MpoLeccy B
IEJIOM H, MPEKIE BCETO, K CTAXHH NpeJBapHTENBHOTO PACCACAOBaHHA.

Ceromus  pme-pakto B cymeOHONl NpaKkTHKE CNOXKMIACH HE  BIIOJHE
oreevatomast  Tpebopanuam  Koucturyuun  Poccuiickoit  Denepaunn 06
OOBEXTHBHOCTH, CIPABEAIHBOCTH 1 3aKOHHOCTH CYAEOHOro pa3zbHpaTebCTBa
CUTYauMs, KOIZAa . BBIHOCHTCS HHYTOKHO Majo€ UYHCJIO OMNpaBAaTeNbHbIX
NpHrOBOPOB, NPH JTOM [OCTYNHBIIEE B CYA OOBMHMTCIBHOE 3aK/TIOUCHHE
NpaKTHYecKH BCeria YBEHUMBAeTC OOBHHMTEABHBIM MPHTOBOPOM, 3a4acTyio
HEB3Mpas HA HHM3KOE HOPHIHYECKOE KAYeCTBO HCHONHEHHMA M OOOCHOBAHHOCTH
OOBHHHMTENLHOTO 3aKIIOUEHHS, HA KA4eCTBO J0KazaTeabHoil 6asbl. CyluecTBeHHas
YacTh HapylleHMH 3aKOHOZATENhCTBA B YTOJOBHOM MNpPOHECCE NPOUCXOAMT HIH
3aKNANLIBAETCA ¥IMEHHO Ha CTalMH NpeABapHTENbHOTO paccneaoBanns. VIMeHHO Ha
3TOIf cTaguyu Hame BCEro NPOMCXOMMT $HanscHdHKANNA MaTepHaNoB, OTPAaKAIOIIHX
daxTyeckue ofcrostenscrsa pesa. Cragus MPeABAPHTENLHOTO paccAeNoBaHiln
CYWIECTBEHHO BIMAET HA Mepy peanbHOro coGmofeuns 3akoHHOCTH (MM,
HaIlPOTHB, HCCOOMIONEHHA) HA BCeX MOCMERYIOWMX CTaausx npouecca. M umento
OT COGMIOACHHA 3aKOHHOCTH Ha CTA[MH TPEBAPHTEIBHOTO PACCHENOBAHHS BO
MHOTOM 3aBHCHT, 6YIET JIH NPUTOBOp 060CHOBAHHBIM, 3AKOHHBIM H CIIPABEUIHBLIM
HIH, Hao6OpOT, B Mporecce GyayT HapyUIEHsI NIPaBa €ro yYaCTHHKOB, YTO HHOIAA
COTIPOBOKIAETCH  COBEPLIEHMEM  MPECTYIUICHMH  JTHIAMH, BEAYLIUMH
paccriegoBaHie, B OTHOLICHHH 0OBHHAEMOTr0O HIIH ITOTEPIEBIIETO.

' 3aech M nanee MOHATHA «HCNOBEYECKOE JOCTOMHCTBO» M «(IOCTOMHCTBO JIHYHOCTH» B
pamKax BBICTPAHBAEMOiHl B HACTOALIEM HCCHEAOBaHHH ABTOPCKOH KOHUEMLHM CUMTaeM
HOJHOCTBI0 MACHTHYHBIMH 110 COAEPXaHHIO, CHHOHUMHYHBIMH (OTNIHYas NpPH 3TOM OT
TIOHATHS  @JOCTONHCTBO  JIMYHOCTH»  MOHATHE  GHHIMBIIyankHOE  JIMMHOCTHOE
ROCTOHHCTBOR). — [TpuM. asT.



CrnenoBaTeNlbHO, HMEHHO CTaguA TPENBapHTEIBbHOTO  pacCleNOBanuA
CTaHOBHTCA KIIOYeBOiT B Bompoce coOmoJeHns npaB ¥ cBOCOX 4UenoBeka M
rpaKIaHMHA B YTOJIOBHOM HpoLecce.

OcymecTsnsgemsie B POCCHH B YCIOBHAX MMPOBOTO GMHAHCOBOTO KpH3Kca
COLMANBHO-3KOHOMHYECKHE, TONUTHUECKHE, aAMHHHCTPaTHBHO-YNPABICHUYCCKUE
npeoOpa3oBanus  (M3BECTHBIC HM3MCHCHHS CTatyca TpOKYpaTypel, CO3aHHE
CrnenmctBenHoro  komureTa npu  [enepanvHoli  mpoxypatype Poccuiickoi
Oepepatnn),  cnocoberryromne  ofoctpeHmio  npobnem B clepe
MPABOOXPAHUTENBHON IeATENBHOCTH, TpeOyIoT pa3paboTkyu M MpHUMEHEHHS HOBBIX
9QGeKTHBHLIX  GOPM UM MEXaHHIMOB OXpaHBl M 3aIMMTHL  YENOBEYECKOTO
JDOCTOMHCTBA YYACTHHKOB YIOJOBHOTO MpoOLecca, NMpexne BCEro — Ha CTaAuH
TIpE/IBapHTEIBHOTO PacCie0BaHHUs.

Beruieckazannoe of0ycnaBnnsaer aKTyanbHOCTb HacToAIero
JIMCCEPTALMOHHOTO HCCNENOBAHMA.

Cocronnue nayunoii pazpaboTaniocTi Tembl,

B ropuandeckoit Hayke BONPOCH! TMPHIHAHHA, OXPaHEl M 3alIHTBI
JAOCTOMHCTBA JIHYHOCTH YYAaCTHHKOB YrOJIOBHOIO CYZIONPOM3IBOACTBA XOTA N
paccMaTpHBaNTHCh BO MHOTHX pabOTax, OZHAaKO HM YAeNnsnoch BHHUMAHHE JHIUb
MOBEPXHOCTHO, B Gonee 00meM KoHTexcre, MMOO OHHM 3aTParHBalNCh 110 WHBLIM,
CMEXHBIM, TEMaTHYeCKUM HanpaBlIeHNSM MPABOBBIX HCCIEAOBAaHUH, ITOITOMY
YKa3aHHBIE BOTIPOCH CNIEZyeT OLCHITH KaK HEJIOCTaTOMHO HCCIEI0BAHHbIE,

M3  poceuiicknx yueHBIX JOPEBONMIOLMOHHOTO NEPHOA3, YAENSBLINX
BHHMaHHE BOMpPOCAaM HAM OTAENBHBIM  AClIeKTaM TIOHATHS  YEJOBEYECKOTO
JOCTONHCTBA M TPaBOBEIX CNOcOGOB €ro  OXpaHBl W 3alIMTHL, CHYHTAEM
obocnoBanubM BhimennTs I1.B. Mokuesckoro n A.M. T'ynsesa.

113 aBTOpOB COBETCKOFO MEpHONA, MCCIEI0BABLINX PAa3/HHbIEC OTACIbHbIE
ACTEKTHI MOHSTHS «4eI0BEYECKOE TOCTOHHCTROY, CUMTaeM 00OCHOBAHHEIM YKa3aTh:
0.C. Modde, A.M. Beasxosy, C.H.Bparycs, H.C. Maneuna, A.M 3eitua,
H.A. Tpunsoposa n A.B. Benseckoro, H.C. Hos.

M3 coBpeMeHHEBIX POCCHHCKHX aBTOPOB BOTPOCH! COREPAKAHMA, OXPaHbl H
3ALMTHI YECTH, AOCTOHHCTBA JIMYHOCTH W AENOBOI permyTauun OBl HCCAeN0BaHb]
y4YeHBIMH-TpaBOBeiaMd B oGaactin  obuteil Teophn npapa, lopuanteckoii
JUHTBHCTHKH, KONCTUTYHHONNOIO npasa ~ I1.B. AHMCHMOBBIM,
I0.A. benpunkoseiv, A.H. Bonomnnoii, M.B. Top6anesckum, B.B. I'ymuesrim,
IOA. Tyumaey,  IO.A, IOmutpuessy,  O.A. Kymnymem, TI.B. MansuessiM,
B.B. Heputckum,  M.A. Tlamagsessiv, W.B. Ionkuueiv,  C.B. IToranchko,
AP.PatunoBeiM, O.M. Pyaurcknm, AK. CamonosbiM, A.B. CTpeMOYXOBLIM,
O.U. Umbynerckoit, T.b. lllyOuroil; B o6aacTn rpaxaanckoro mnpasa -
A.JI. AHHCHMOBBIM, C.A. BenankuHeIM, B. BLIKOBEIM, A.A. Bnacosum,
M.B. lynscosoit, H.B.Kpusomexossiv, H.M. KysneuossM, C.B. Mapuenxo,
H.1O. Hukynmuuesoft, .M. PesunkoM, A.M. Opgenesckny, T.B. Tpodumosoii; B
obmacTn YroJ10BHOTO mpasa -  O.C.AGnynnaesoii, I0.B. T'arxa,
JLJI. MapteiHosoit, E.O. Pri6ugoit, K.A. lllaxmanaessIM K ap.

BmecTe ¢ TeM, B KOpPHIMYECKOI Hayke GBUTH HEXOCTaTOHHO HCCJICHOBAHEI
BOMPOCH! YB@KEHHs, OXPaHbl M 3aMIHTBl JOCTOMHCTBA AWYHOCTH B YTOJNOBHOM
npouecce. 3TH BONPOCHl MONYYHAHM JHIIbL (parMeHTapHOoe ocBewenue. Tak,
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DOCTOMHCTBO JIHYHOCTH K2K OCHOBA COOMIOACHHA 3aKOHHOCTH B YTONOBHOM
nponecce 6uuto  Hcenegosano B paborax  B. bepexko, B.I. becnanbko,
B.H. Bycnosekoro, M.II Tagsipky,  T.3. 3unnarynmmna  u A.d. 3akuposa,
B.O. Jlanuna, T.H. Mockanskosoii, H.H. Censxuna, A. Patunosa u [0, 3apxiuua.

M3 coBpeMeHHEBIX 3apy6esKHBIX ABTOPOB, HCCNEYIOLIUX BOMPOCH! OXPAHBI H
3alMThl YeNOBEYECKOro JOCTOMHCTBA, B TOM YHCJIE B YTOJOBHOM npolecce,
BhiesnM  cneaytommx: Jixon . Kactimsowe (John D. Castiglione); Mapkyc
Ha66ep (Markus Dubber); Oasux Ja6on (David Luban); Jlecm Ce66a (Leslie
Sebba); Menaoca Tpokonuc X.P. (Mendoza Troconis, J.R.); Maprtinec PurkoHec
X.®. (Martinez Rincones J.F.); bepucraiit Anrouno w Heloman Omuac (Beristain
Antonio; Neuman-Elias); Kytype Oayapno X. (Couture Eduardo J.); ®epuannec
Oycebno (Fernindez Eusebio); Kapuenyrti ®panumcko (Camelutti Francesco);
Popu O'Konnenn (Rory O'Connell); Mokenn J. Fyaman (Maxine D. Goodman);
Muxkene ge Canpsua, Moynza Hyna i Xapbu Karapuna.

[ToMHMO  IOPHCTIPYRCHIMH, TOHSTHE «(UYENOBEYCCKOE JOCTOHHCTBOM
HCCTEYEeTCA TAKKE B PA3M{UHBIX HHBIX HAYKAX: 3THKE, NCUXONOTHH, dunocoduu,
CONMMOJIOrHH, MOMUTONOTHH, TEOPUH MeHeMxMeHTa. Ho M B 3TUX HCCIefoBaHUAX
BOIPOCEl COJEPXaHHS M rapaHTHil YBAKCHHA UE/MOBEYECKOTO JOCTOHHCTBA
3aTparuBaiuch 6e3 aHamu3a NpaBoBoil CYTH DTOTO ABNCHUA M B Y3KOCHCUHAIbHOM
acrekTe.

TemMa NpH3HAHHA LEHHOCTH, OXpaHpl M 3AWHTBI  YeJOBEYECKOro
JOCTOMHCTBA B CyAcGHOM npollecce, CpaBeIHBOCTH cyAeOHOro pa3fuparenseTsa
KaK TIPOABJIEHHA YBDKEHHA YeCTH M AOCTOMHCTBA JIHYHOCTH NONyYHna moapobHoe
packpetTHe B pabotax H.B. Tenerunoii u T.C. J[BopsHKHHOI.

BonpocaM NMpaBoBOro CTaTyca MPOKYpaTypsl H NPOKYPOPCKOro Hax3opa B
mepuon nmo 1917 roza mocssmienst paborsl  B.M. Beperennnkosa, AL
T'panosckoro, C.A. Tlerposckoro 1 ap.

ConeprkanHe TPOKYPOPCKOTO Hag3opa B obLieTeopeTHUECKOM, 0OweM
KOHCTHTYUHOHHO-IPAaBOBOM, AAMHHHCTPATHBHO-TIPABOBOM U YTOJIOBHO-NIPaBOBOM
paccMoTpeHuy Onwio orpaxero B pafotax Taxkux astopoB, kax: A.D. Koum,
M.B. Barnait, B.U. backos, B.II. Benses, C.I'. Bepesosckas, B.I'. Beccapatos,
B.B. Boituosa, 1.B. Benues, E.FO. Bunokypos u 10.E. Bunokypos, B.B. I'aspuros,
A.B. I'ne6os, B.I'. Jaes, T.H. Jo6posonnckan, A.B. Enuzapos, K.@. I'yuenxo u

M.A. Kosanes, B.K. 3BupGyus, B.®. Kproxos, B.I". JleGemuuckuit,
B.Jl. Jlomosckuit, M.H. MapuryHos, B.I". Menxymos, H.B. Mensuukos,
JI.A. Huxonaesa, C.I". HoBukos, T.®. Cxeopuos, 10.H. Cxyparos,

A.C. Conorybos, B.M. Cniupunonos, A.A. Cyxapes, B.C. Tanesocsn,
M.C. Ianymos, B.B. fctpe6os u ap. Bonee KOHKPETHO, Y3KO-CHELHATH3HPOBAHHO
OTAeNbHEIE BOIPOCH! NMPOKYPOPCKOrO HAaJ30pa B YrOJOBHOM NPOLECCE MOMYHMIH
cBoe orpaxeHne B paborax B.M. Backosa, A.S. Msiupikosa, JI.A. Hukonaesoi,
W.JI. lerpyxuxa, B.M. Casuukoro, FO.H. Cxypatosa. Ilpoxypopckuii Hagzop B
YTOJIOBHOM I[IpollecCe Ha JTane NMpeABapHTEILHOTO PacCIef0BaHHS MOABEprancs
uccneposannio B paborax B.B. botsipesa, C.I1. Epumnuesa u I1.C. Edumnucsa,
Al Tynsesa, A.®.Koaycesa, A.b. ConosbeBa H ap. Bompocul npokypopckoro
Haxzopa 3a coOMIOAEHHEM NpaB M YENOBEKA M TPAXJAHHHA OBUIM HCC/IEJOBAHBI B
padorax  FO.H.Benoseposa  u  ILT. Mapduumna,  JLIU. Bepexawsunu,



B.H. Bytouuswa u 11.B. Fonuaposa, H.B. Mencuukosa, B.W.Poximna u
W.1. Coimopyka, A.B.Yypunosa n ap. Bompochl npoxypopckoro Haasopa 3a
cobnroaenneM npas M cBODOX YYaCTHHKOB YIOJIOBHOTO CYNOMPOM3BOACTBA HA
CTaAMM  NPCABApMTENBHOTO  pPacciefoBaHHA  HCCNEHOBaHBl B paboTtax
JLB. Anekceesoii u B.C. lllanpuna.

HccnenoBanus BbIUICHA3BAHHBIX M MHBIX OTEYECTBCHHBIX W 3apyOekKHBIX
aBTOPOB  JIHUIL  (PaTMEHTAPHO  3aTParMBalOT  NPEOMET  HAacTOSILETo
JHCCEPTALMOHHOTO HCC/IC/IOBAHHS, HE CONEPKAT KOMIIEKCHOTO M CHCTEMHOTO
OMUCAHUS NMPABOBOT0 HHCTHTYTA OXPAKEI H 3aILUTHI YENOBEUECKOTrO NOCTOHHCTBA —
KaK B IEJ0OM, TaK H B KAayeCcTBE MpeAMeTa MPOKYPOPCKOTO HAA30pa Ha CTaiuu
TIPeBAPHTENBHOTO PACCIEROBAHMA. Mexy TeM, MMEHHO Ha JTOH CTagHU MOTYT
TOJBEPraThCsl M PEealbHO TMOABEPraloTCA DA3NTHYHLIM HApYLIEHHAM TIpaBa H
cBoboxel uenoBeka. CTamus TPEABAPUTENILHOTO DACCACHKOBAHHI BO MHOTOM
TIpefIoNpesieIseT Mepy COOMIOIEHHs 3aKOHHOCTH Ha BCEX MOCICAYIOLIHX 3Tanax
YTOJIOBHOTO Mpolecca.

ObfhexToM AHCCEPTALHONIIOIO HCCASA0BANNR ABNAIOTCA OOUICCTBEHHEIE
OTHOUICHHS, CKIAAbIBAIOIIHECS B INPOLECCE OCYWICCTBICHHS OXPaHbl M 3aILHTHI
qEN0BCHECKOr0 AOCTOMHCTBA HA CTaZuy MNPENBAPHTENBHOrO pacciefOBaHHi B
YroJIOBHOM NPOUECCE, B TOM YHCIe CPEACTBAMU MMPOKYPOPCKOro Kaazopa.

IIpeamerom JHCCepTalHONHOTO ncesienoBanus ABIISIOTCS
33KOHONATENLCTBO 00 OXpaHE M 3aLINTe YEeJIOBEYECKOTO JOCTOMHCTBA Ha CTa{UH
TIPEABAPHTEIBHOIO  PACC]ENOBAHHA W O ° NPOKYPOPCKOM  Hag3ope  3a
OCYUICCTBIEHHEM OXpaHbl H 3allMTBl HeJOBEYECKOro [OCTOHMHCTBA Ha CTaluH
TIPeIBAPUTENBHOTO paccieJOBaHUA B YTOMOBHOM IIpOLecce, ACATELHOCTL OPTraHOB
NPOKYPaTyps! 1O HAA30py 3a COOIIIONCHHEM, OXPAHON M 3aLIUTON UENOBEYECKOro
JOCTOHHCTBA Ha CTaANK NPEABAPHTENILHOTO PACCICOBAHNA B YTOJIOBHOM Mpolecce,
a TaKKe CBA3aHHBIE C ITHM AKTYanbHBIE TEOPETHIECKHE 1 IPAKTHUECKHe MpoOiIeMsl.

Henabio aHCCEPTAHOHIOrO MCCAENAOBANMS  NBIACTCA  HCCIEAOBAHHE
KOHCTHTYLIHOHHO-TIPABOBBIX TapaHTHI COGNIONEHHA HeNOBEYECKOro XOCTOHHCTBA
Ha CTagui MpeABapHTENBHOIO PACCICAOBAHHA KakK MpeaMeTa [pOKYPOPCKOTo
Haj3opa.

Wetp accepTauNoONNOro HCC/IEIOBANNA ONPEIeSHIa NOCTANOBKY H
11€00X0AUMOCTD PelIeHNA CISAYIOINX 3202

- HCCTIEIOBAHHE  COJIEPXKAHMS IOHATHS  «UETOBEYECKOE JOCTOMHCTBO»
(«JOCTOMHCTBO JIMYHOCTH») — B 00WIEM BHAE KaK YHHBEpPCATbHOH INpaBOBOM
KaTeropuH M Kak LEHHOCTHOH OCHOBBI H KPUTEPHA, ONMPENENAIOUHUX TpeGoBaHHA K
CTalWM TMpEeNBAPHTENBHOTO pAaccieNOBaHUA, B TOM YHC/IE CBOHCTBA, acCMeKTHI,
CTPYKTYPY M HHBIE 0COOEHHOCTH 3TOTO MOHSATHS;

- HCCIICIOBAHNE MOHATHA «OXpaHa M 3alll1Ta YeJ0BEYECKOro JOCTOHHCTBAY,
CONEPKAHHUSA H CTPYKTYPBI MPABOBOTO HHCTHTYTA OXPaHbI U 3aLHTHI YENIOBEYECKOTO
noctouHcTBa B Poccuiickoit @enepaiy, ero yHKUNiE U MHBIX 0cOGeHHOCTEN;

- aHanmn3 KOHCTHTYLIHOHHO-TIPABOBLIX, IpaXAaHCKO-NIPABOBEIX,
rpaXkAaHCKO-TPOUECCYANbHBIX, aAMUHUCTPATUBHO-NPABOBLIX, YFOJOBHO-NPABOBBIX
W YTONIOBHO-TIPOUECCYANBHBIX TApPaHTHIl OXPaHBl M 3aU(HTHl YEI0BEECKOro
JOCTOHHCTBA,;



- HCCIICAOBaHHEC MEXAYHApPOAHO-NPABOBLIX TapaHTHIl OXPaHBl H 3alHTH!
YEJI0BEYECKOTO JOCTOMHCTBA Ha CTalHH NIPEABAPHTEILHOTO pacCIe/I0BaHIA;

-BoiABieHHe B pewenruax  Koucrturyuuonnoro Cyaa  Poccuiickoi
®enepaunn, Bepxosroro Cyna Poccuiickoit ®enepaunu, Esponeiickoro cyaa no
NpaBaM Yen0BeKa MpPAaBOBLIX MO3HIIIL, oNpeAengomx TpeboBaHUA K OXpaHe It
3aIUTE YeNOBEYECKOro NOCTOHHCTBA Ha CTAAHH MPEABAPHTCILHOTO paccieIoBaHs
B YTOJOBHOM npoliecce;

- aHAJIH3 COJEPKAHMS MOHATHA IIPEAMET NPOKYPOPCKOTO HaA3opan,
MCCNEROBAHHE TIpeAMETa MPOKYPOPCKOro Haa30pa Ha CTamHH NpeABapHTEeNbHOTO
paccrenoBaHHs H OnpedeeHHe MECTa YeJ0BeYecKoro JOCTOMHCTBA CPEAH APYyTHX
TPEAMETOB NPOKYPOPCKOTO HAA30pa Ha 3ToH cTafny;

- HCCAeoBaHie IpobneM peanH3auu TrapaHTiil OXpaHbl H  3aliThl
YeJI0BEYECKOT0 JOCTOMHCTBA YHaCTHHKOB YTO/I0OBHOro npotecca (Mof03peBaeMoro,
0OBHHAEMOr0, MOTEPNEBILCTO, CBUACTENS, C/ICAOBATENS, RO3HABATE/IA) Ha CTagHUH
TIpeaBapHTENBHOTO paccaeI0BaHHs.

MeTonoNOrHYECKYI0  OCHOBY  AHCCEPTALNONNOTO  HCCJAEA0BRHMNS
COCTaBHIH OOUIEHAYYHEIE METOAB! H3YYEHHS TOCYAapCTBEHHO-TIPABOBLIX ABICHUIL,
a TAaKKe YacTHO-Hay4HBIC MeTodpl Mo3Hauus ((OpManbHO-IOPHANYECKHT,
CPaBHHTEIBHO-TIPABOBOH, METOX IOPUANYECKOrOo MOJIEJIUPOBAHHS  IPaBOBBIX
nporneccos). [IpuMenHeHHEe  YKA3aHHBIX METONOB  MO3BOMIUIO  JHCCEPTAHTY
HCCNeNOBaTh  paccMaTpUBaeMble  OOBEKTHI BO  B3aHMOCBA3M, UENOCTHOCTH,
BCECTOPOHHE H OOGBEKTHBHO MCCIIE[IOBATE KPYT BOMpPOCOB, IIOCTAaBIEHHBIX B
JMCCEpTalHonHOR paboTe, M CQOPMYNHPOBATL pAX TPEANOKEHUH HaydHO-
TEOPETHYECKOTO 1 HAYYHO-NIPAKTHYECKOTO XapaKTepa.

Teopernyeckoil 0cHOBOI ANCCEPTANNMONIIOND HCCACAOBALINA ABISIOTCA
HayuHble pa3paboTkH B paboTax IO KOHCTUTYLHOHHOMY IpaBy, IPOKYPOPCKOMY
HaI30py, YTONOBHOMY Npasy M mpotieccy, obuleif TeopHH NnpaBa H TrOCyRapcTBa,
MEXIyHapoqHoMy npasy crnexyrouux asropos: A.X. Abawnnze, C.A. ApaxbsHa,
A.C. Asronomona, M.B. barnas, B.M. backosa, B.B. be36axa, B.T. beccapaboga,
B.B. boiitosoi, E.1O. Bunokyposa, tO.E. Bunoxyposa, A.B. I'neGosa,
B.B. I'peGennuxosa, K.O.Tyueuxo, I0.A. OAmurpuesa, T.H. loOpoBosibckoit,
A.C. Iyrenna, A.T.3anyxdoro, A.b.3enenuosa, B.J. 3opsxuna, H.A. Mcaesa,
A Kamycruna, AJl. Kepumopa, 1.A. Kepumona, M.A. Kosanesa, A.D. Konun,
M.H. Ky3zuenosa, HM. Kyaneuora, O.E. Kyraduna, A.A. Jlesn, I'.B. Manbuesa,
A.A. Mamenosa, WM. Maixesiiua, B.H. Maxosa, H.B. Mensuikosa,
T.®. Munssesoit, M.B. HemuiTiHoOM, C.T. HoBukoBa, A.D. Hosnpayesa,
WN.B. Nonxuna, 10.U. CkypatoBa, A.C.Conory6osa, B.M. Cmpunonosa,
10.B. Crenanenxo, b.A. Crpauryna, B.M. Criphix, 10.A. Tuxomnposa,
A1 Cyxapesa, B.C. Tagesocaua, T.A. Xa6pueroit, B.E. Ynpxuna, B.b. Scrpebosa
H 1p.

Hopmatusuass n  ucrounnkKeBeaueckas 0a3a  AnccepTalMoHHOTO
nccnenopannst. HopMarusuyio 6a3y muccepTalliOHHOTO MCCNEIOBaHHSA COCTaBHIIH
Koncturynus Poccuitckoit @ejiepaniny, usbie HOPMAaTHBHBIC NpPaBOBLIE axTH, a
Takke JOKyMeHTH Poccuitckoit ®enepaumn, 3axkonomatensctse CCCP  u
Poccuitckoit  Mmnepun. HccnenoBaH psa  1OCTaHOBNEHHMI M ompenesieHHit
Koncturyuuonnoro  Cynma  Poccuiickoit  Depmepaiiy,  NMOCTAaHOBACHMH  H



onpenenennii  BepxosHoro Cynma Poccniickolf ®emepannu, BeIOMCTBEHHBIX
NOJ3aKOHHBIX aKTOB,

JuccepranToM HCCIEN0BAaH OOUIMPHEBIR OTEHECTBEHHBIH W 3apyOexHBIit
Hay4YHO-MOHOrparyeckuit Matepuan, nmyGIUKalMK¥ N0 BONMPOCAM, CBA3AHHBIM C
Pa3aHyHBIMK ACIEKTaMH OXPaHbl M 3aIMThl JOCTOMHCTBA JIMYHOCTH, PEATH3ALMH
MPOKYPOPCKOTO HAN30pa B YTOJIOBHOM TpoOlECCe B LENOM H NPEXkAE BCETO — HA
CTAIHH NPEABAPUTEBHOTO PACCICTOBAHUA.

Imnnpuieckyio 6a3y AHCCEPTAMHGHION0 HCCAEAOBANNS COCTABHJIN!
1) coBOKYNHOCTE HOPMATHBHBIX TpaBOBBIX akToB Poccwuiickoit  ®enepaumy,
Jakpervislomux ofmue rapaHTHH OXpaHsl M 3aUIMTHl JOCTOMHCTBA JHYHOCTH H
CMeHaIbHbIE TAPAHTHH OXPaHBI M 3aLIHTHI YEJOBEUECKOTO JOCTOMHCTBA HA CTAIHK
NPEXBAPUTENBHOTO pAacC/eROBaHHA; 2) COBOKYITHOCTh MEXKAYHAPOAHLIX aKTOB 0
MpaBax Yes0BeKa, PeryaHpyOWHX OTHOLICHUS IO OXpaHe ! 3alllUTe YeJIOBEYECKOro
JIOCTOMHCTBA YYACTHHKOB YTomoBHoro mpoiecca; 3) 70 pewennit Erponeiickoro
Cyza 1o TpaBaM dveNioBeka; 4) COBOKYITHOCTh 3aKOHOATENBHBIX aKTOB 3apyOexHBIX
crpan (CIIA, ®panunu u ap.) B 007acTH OXpaHbl M 3alIUTHl YEJNOBEYECKOTO
JOCTOMHCTBA;  5) pe3y/NbTaTBl  NPOBEACHHLIX  AHCCEPTARTOM  HHTEpBBIO 15
NPaKTHKYIOUIMX aABOKATOB IT0 YTOJOBHEIM JeNaM, a TaKxKe M0 FpaXIaHCKHM AenaM
(CBA3aHHBIM € 3ALIMTON YECTH H JNOCTOMHCTRA), 20 cienoBarenei u go3HaBaTeNeH;
6) pe3ynbTaTel MCCIeIOBAHUS NPAKTHKH PEATH3AMHN TapaHTHH OXPaHBI U 3alIHTHI
4eNOBEYECKOTO JOCTOMHCTBA YYaCTHUKOB YTOJIOBHOTO npouecca,
OCYILICCTRIABLUICTOCA RUCCEPTAHTOM B nponecce paboThl B TeyeHHe 5 JeT B
CICACTBEHHBIX ¥ OICPATHBHO-PO3BICKHLIX OPraHax Mo HECKOJbKMM JecaTKam
YTOOBHBIX JIeN.

Hayunas uoBn3na JccepraiHoRHoi paboTe! oBycioBNeHa KOMITEKCHBIM
CHCTEMHBIM HCCAEA0OBAHHEM MPOBGIeM OXpaHB! M 3aIHTHI YEIOBEHECKOTO NOCTONHCTBA
Y$aCTHHKOB YTOJIOBHOTO INPOIIECCA HAa CTAAHU TNPEIBAPHTENBHOTO PacCACAOBaHUA U
NIPOKYPOPCKOTO HaA30pa 3a cOOMIONeHNEM IrapaHTHIT TaKo OXpaHbI M 3aILMTE, a TAloKe
caMmoil TeMoll, pance He Moxeeprasureiics GYHIAMEHTATEHOMY HCCICXOBAHUIO W
OCBELICHUIO B OTEUECTBEHHON IOPHAMYCCKON JMTepatype, He paspabarbiBaBlueiics
Ha MOHOIPaHIECKOM YPOBHE,

ABTOpPOM IHCCEPTALMOHKOTO HCCIEAOBAHNA:

- YTOYHEHbI OMPEACIECHHSA OCHOBHBIX MOHATHH 1O TeME AMCCEPTALUMH C
YUETOM JIOCTHXEHHUIT FopHAMHECKOH HayKy, Ha OCHOBE PE3yNbTATOB MPOBEACHHBIX B
pPaMKaXx MOArOTOBKH [AHCCEpTalMK HCCNEAOBaHHMi, BKIKOYas NPOBEACHHLIE
HHTEPBBIOHPOBAHNAS APYIHX CIELHAIHCTOB;

- UCCNENOBaHBl M KNAacCH(MUMPOBAaHbl  CYIUECTBYIOMME  THIHYHBEIE
TIPOTHBOTIPABHBIE [TOCATATENILCTBA HA YENOBEYECKOE JIOCTONHCTBO NMOA03PEBAEMOTO,
OOBMHSEMOr0 M APYyrMX YYACTHHKOB YTOJIOBHOIO [poOUEcca. HR CTagHH
NpeaBapUTENBHOTO pacciaefOBaHMA, a TaKXkKe BAaXHEiIMe TapaHTHH OXpaHbl H
3alIHTBI  YENOBEUECKOTO  JIOCTOMHCTBAa  YKa3aHHBIX  JIMIL HA  CTafMH
NPEBAPUTEIILHOTO paccHeXOBaHNS;

- 060CHOBAaH BBIBOA O TOM, YTO NMPOKYPOPCKMIl Haa3op 3a coOmoaeHHEM
3aKOHOJATE/BCTBA 06 OXpaHe H 3aLIHTE YeNTOBEYECKOTo JOCTOMHCTBA yYACTHHKOB
YFOJIOBHOTO NpoLecca Ha CTaJMM [pe/IBApHTENbHOrO paccleJOBaHNsA SABIAETCH
BaXKHeifeH rapanTHeli 0XpaHsl H 3aLIHTHI YEJIOBEYECKOTO TOCTOMHCTBA;
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- paspaboTaHa M mpeanoxkeHa HOBas pefakllis NMpUMevaHHs k ctatbe 117
VYronoBHoro kojekca Poccuiickoii @Defepallitd, 3aKperulsiOIEro ONpeaeneHue
TMOHATHA «IBITKA», a Takke NpPEICTaBICH pAN aBTOPCKHX MpEUTIOKEHHIl no
COBEPUICHCTBOBAHKIO TAPAaHTHIl OXpaHbl H 3aUIMTHI YEJOBEYECKOTO NOCTOHHCTBA
Y4YacTHHKOB YTOJIOBHOTO Mpolecca Ha CTaAiH NPeABapHTEILHOTO PacCneJ0BaH M.

Pe3ynsTaToM  NpoOBENEHHOrO  HCCNC/OBAHUA  SBAIOTCA  CIEAYIOIIHC
noao:xenus, obaanatounte npn3nakamn nHayuHoii 10BH3HLI H BbLIHOCHMbIE 1A
3amnTy:

1. JIoCTOMHCTBO JIHYHOCTH (HEJI0BEUECKOE AOCTOMHCTBO) — €CTECTBEHHBLI !
COLMANIBHO 06YCNOBNEHHBII (heHOMEeH MPaBOCO3HAHNA H YeIOBCUECKOIT KYNbTYpHI B
1enoM, BLICTYNAIOUHIE cucTeMoo0pasy oM 31EMEHTOM CHCTEMEI HEOTBEMIIEMBIX,
KOHCTHTYLIHOHHO OXPaHAeMBIX M 3QIUHIIAEMBIX TpaB H CBOOOX uesOBeKa,
oOnafaolmuit CIoXHOH MCHXOMOro-NpaBoBoil CTPYKTYpoll H BhlpaxkatouuHcsa B
1IEHHOCTHO-MHPOBO33PEHYECKHX OLCHKaX M IICHXONOTHYECKHX MepeKHBAHHAX,
CONpPSKECHHBIX € CaMOOUIYLIEHHEM H CaMOBOCMPUATHEM JIHYHOCTBIO cebs Kak
eJIOBEYECKOIr0 HMHAMBHAYYMa (MpeAcTaBHTens OHOMOTHYECKOTO BIUAA), KaK
KOHKDETHOH  JMYHOCTH  (MHAMBHAYaNTbHOE  JIMYHOCTHOE  JOCTOMHCTBO)
ONPENICNCHHOrO N0Na, KAk Mpe/iCTAaBHTEN ONpeAcneHHoll coMansHoil rpynmst 1mi
o0LIHOCTH, NEHHOCTH caMoii 3Tofi obwHoCcTH (YesoBeYeckoe AOCTOHHCTBO MO
MIPU3HAKY OTHOWIGHHS K HAUHOHATLHOCTH, PEMHrHH M (HIH) pace), ¢
camopedyieKxcHelf H ITHKO-ICHXOIOrHYECKHM BOCIIPHATHEM I nepcmmaunem 3TOM
JHYHOCTBIO OTHOLICHHA K cebe CO CTOPOHB! APYTHX JIHLL

2. BeuisBieHsl cTpykTypa H HanGosee CYLICCTBEHHBIC IOPHAHYECKHE
CBOITCTBA NOHATHS «JOCTOHHCTBO JIHYHOCTHY.

Yenosedeckoe ROCTOMHCTBO — ITO CAOKHAR AHHAMMYECKas CTPyKTypa ¢
KOHCTAHTHBIMH M BapbUPYIOHIUMICS JJ€MEHTaMi. B 4YacTH CBOMX 3JIEMEHTOB
YEJI0BEYECKOE JOCTOHHCTBO ABJIAETCS MOCTOAHHO AEHCTBYIONIMM U MOCTOSIHHO
PEATH3YEMBIM, BEICTYNAET KaK HEOTHEMJIEMOE YCJIOBHE CYLIECTBOBAHHA H Pa3BHTHA
JIMYHOCTH, HOCHT AMHAMMYECKHIF XapaKTep.

AHaIH3 CTPYKTYpHl HOHSITHS «YENOBCUECKOE JOCTOHHCTBOY BBIABIACT
HaJIM4He B HEl IBYX CYLIECTBEHHBIX 2I€MEHTOB:

1) unBapuaHTHas, Ga3oBas vactsh (octaroutascs HewsMeHHOM nmpH Tex WM
HHBIX NpeoOpasoBaHMAX), BKIIOYAKOIIAA: - JOCTOMHCTBO JIMYHOCTH Kak YcI0BeKa
(npencranuTens OMOJOTMYECKOTO BWAA, KIIOYEBOro, CHCTeMOOOpa3yollero
a7eMeHTa 4YeJOBEYEeCKOH IHUBHIM3AUMH); - TOCTOMHCTBO KOHKPETHOH JHYHOCTH,
HCXOJ U3 €¢ KOHKDPETHBIX OCOOCHHOCTEH CaMOBOCHPUATHA M CJOXMBILMXCA B
oflecTBe  KyTbTYDHBIX, TICHXONOTHYECKHX W COUHANBHBIX CTEpPeOTHMOB O
NPe3OMHPYEMOii LIeHHOCTH KaXX[0i KOHKPETHOH ueoBeyeckoif THYHOCTH;

2) BapHaTHBHAA 4acTh, 001afA0WAs CI0KHON CTPYKTYPOil U AUHAMUUHBIM
cozlepKaHHEM, KOTOPOE H3MEHAETCSs B 3aBUCHMOCTH OT FeHZEpHOro (NoJIoBOTO),
npodeccHoHanbLHOTO, o0pa3oBaTensHOTO, KyJbTYPHOTO, HalHOHaIBHO-
PENMTHO3HOIO, PACOBOTO, M psla APYTHX NPU3HAKOB, a TaKXKE OT BHELIHHX
COLHA/IBHO-KY/ITYPHBIX (DAKTOPOB: OT YPOBHSA pPa3BHTHA H LMBUJIH30BAHHOCTH
oflecTea, OT JOMHHHDYIOMIMX B  OOLIECTBE COLHMAJBHBIX  UEHHOCTEN,
CYLIECTBYIOIIEr0 NOMUTHYECKOIO PeKHMa H T. 1.
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YernoBeyeckoe JOCTOMHCTBO HMEET B3aMMOCBSA3aHHbIE OOBEKTHBHYI M
cyOBeKTHBHYIO cTOpoHEl. OOBEKTHBHASA CTOPOHA JOCTOHHCTBA JITYHOCTH OTpaxaeT
ofnagaHne THYHOCTLIO COBOKYMHOCTRIO Ka4y€CTB, ONpelENAIONMX € PelyTalHio B
ofuecTBe U OTHOIIEHHE K HEH CO CTOPOHBI APYTHX S (COLMANILHO IPHEMIIEMBIE 1
COLHANLHO OXKMIAEMblE HPABCTBEHHBIE W MHbBIE KayecTBad, YPOBEHb 3HAHUH,
ofnananyte COUMATBHO MOJIC3HBIMU HaBBIKAMH, 00pa3 ku3KK u T.1.). Cy6seKkTHBHAA
CTOpOHA [OCTOMHCTBA JHYHOCTH OTpaXkaeT CaMOBOCIPHATHE, CaMOCO3HaHME W
CaMOOLEHKY JTMYHOCTH, KOTODPBIE OTPaXKaloTCs B NMOHATHH YyBCTBA COOCTBEHHOTO
JIOCTOMHCTBA.

3. B coBpeMeHHOM TOCYNApCTBE YelOBEUECKOE NOCTOMHCTBO BBICTYIAET B
KayecTe MPC3IOMUPYEMOil COUMANBPHO 3HAYMMOH, OXPaHAEMOH M 3aLpilIaeMoi
FOCYapCTBOM H OOIIECTBOM LEHHOCTH TOJBKO TOrJa, KOTAA YeJNOBEK HMEET
PEANBHYI0 BO3MOXHOCTb JACHCTBOBaTH B COMIACHH CO CBOHM JOCTOHHCTBOM,
OCYIIECTBNAS €r0 B XXH3HM KaK HENMPHKOCHOBEHHOE M MOMIEKALIee YBaXKCHHIO,
OXpaHe | 3aLHTE HEOTHEMIIEMOE KaYeCTBO €0 THYHOCTH.

Peanusauus [OCTOMHCTBA JIHYHOCTH (YENOBEYECKOTO JOCTOMHCTBA) —
ofnamaHue KOHKPETHOH JMYHOCTBIO (KaK €€ HOCHMTETeM U BBIPA3UTENeM)
SAUMIEHROCTBIO CBOETO HETOBEIECKOTO MOCTOMHCTBA® (IPe3loMUPYEMOro Kak
COLMANTBHO 3HAUMMAast, OXpaHseMas H 3alIHIIAEMAd TOCYZapCTBOM H O0IIECTBOM
IIEHHOCTB) H peanbHBIMH BOIMOXHOCTAMH NPOABICHHS, BBIPAKERIA, 3ALHTH WIH
HHOTO BOIUIOMIEHHSA B XXKM3Hb, B TOM 4YHCIE BO B3aHMOOTHOIIEHHAX C HHBIMH
NVLAMH, COBOKYITHOCTH CBSI3aHHBIX C OTHM TpaB, a TaKXKe HEMOCPENCTBEHHOE
TEKyIlee MOBCEAHEBHOE H CHTYaTHBHOE BOIIOLICHHE B KM3Hb 3THX NPaB.

4.TloHATHE  «4enoBeyeckoe  JOCTOMHCTBO»  SBISIETCA  CNOXKHBEIM
MHOTOACTIEKTHBIM ITOHATHEM, CTPYKTYpPY M COAEpKaHHe KOTOPOr0 MOXKHO PacKphiTh
M OTIHCATh TAKXKE UCpe3 HCCIENOBAHHE OTAENBHLIX €ro acleKTOB, NMpeXie BCero —
creaylomux: o6l M YaCTHEIT CHOMOrHUECKUH; HHAHBHAYATLHBI THIHOCTHDIN
(Jl]MYHOE JOCTOMHCTBO); COUMANLHBIH; TEHAEPHBIH (denoBeUecKoe NOCTOMHCTBO
MCHIMHDBL,  4YeJ0BEYEeCKOe  JOCTOMHCTBO  MYXKHHHBI);  NpohecCHOHANbHBI
(npodeccHoHANBHOE TOCTOMHCTBO); 00pa30BaTeIbHO-KYIbTYPHBIH; HaMOHABRBIIL,
PETUTHO3HBIHN ¥ (#1H) pacoBelif (IOCTOMHCTBO JIMUHOCTH MO NPH3HAKY OTHOLIEHNA K
HaOHOHAJILHOCTH, PEJUTHH U (HIIN) pace); BO3PACTHOM.

Vcenenosanel 1 omncaHbl Haubosnee CyLIECTBEHHBIE B KOHTEKCTE TEMEI
JHCCEPTALHOHHOrO HCCIIeI0BaHHS aCITEKTRI HEIOBEUECKOTO JOCTOMHCTBRA.

5. Vcxoms M3 NMPHU3HAHUA 4YENOBEYECKOTO XOCTOMHCTBA TNABHOM UENbio
KOHCTUTYIIHOHHO-TTPABOBOTO PETyJIMPOBAHMA, BBUIBHHYT U OGOCHOBaH BBIROX O
TOM, UTO [MpaBOBas KaTETOPHH «4YEJOBEUECKOE ROCTOMHCTBO» BBICTYMAeT Kak
UEHHOCTHAas OCHOBa CHCTEMBI 3AWIMTHI NpaB ¥ CBOOOX uYeNoBeka, Kak
cuctemoofpasyroniee sSApo NpaB 4enOBEKa, a MPABOBOIl HHCTHTYT OXpaHBl H
3aUIMTBl  YEJOBEYECKOTO  JOCTOMHCTBA, COOTBETCTBECHHO,  BLICTYNAET  KaK
cHcreMoo0pasyioias ~ OCHOBa  KOHCTHTYLHOHHO-TIPABOBOTO,  IPaXHAHCKO-
TIpaBOBOTO, YrOJIOBHO-NPABOBOTO HHCTHTYTOB 3aLINTEI MpaB i cBOGOA yenosexa.

TlpennoxeHo aBTOpCKOE OINpeleleHHE MOHATHS MPAaBOBOrO HHCTHTYTa
OXpaHbl U 3ALIUTHl YENOBEUECKOTO JOCTOMHCTBA B Poccuiickoit Menepauun — 910

* B ero 0603Ha4€HHOM BLULE NOHIMAINH,
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KOMIUIEKCHBIIT ~ Me)kOoTpacieBoif  mpaBOBOH  MHCTMTYT,  perynupyiouuii
OOLICCTBEHHBIC ~ OTHOLUCHHA, CKNaiblBalolMecs MO  MOBOLY — peay3al(iH
YeNnoBeYeCkoro JOCTOHHCTBA, BKJKYAIOLIHIL ITPaBOBBIE OCHORBI, TapaHTHH U
MEXaHH3MB! INIPH3HAHHMSA TOCYZapcTBOM OOYCIOBICHHOH €CTECTBCHHBIM IPABOM
NPE3YMILMH LEHHOCTH H HENPHKOCHOBEHHOCTH Yes0BEYECKOro JIOCTOHHCTBA, €ro
OXpaHbl M 3AUMTLI TOCYHapCTBOM, a TaKXe npsmsle, oOeCneqnTeNbHbIC I
KOCBEHHBIE FAPAHTHH PEaNH3alHH OXPAHBI H 3aLUHTH YCIOBCUYCCKOr0 JOCTOMHCTBA,
BOCCTAHOBIEHHA M  KOMIICHCALMH  HApYIICHHBIX  DJICMEHTOB  CTPYKTYphl
YeJIOBEYECKOTO JIOCTOMHCTBA M YCTPAaHEHMS He3aKOHHBIX TNIPEnsTCTBHI Js
JanpHeHuelt pearusauy YeloBeYeCKOro J0CTOHHCTBA.

6. Tlo npemMeTHO-COACpKAaTEABHOMY NpPH3HAKY TapPaHTHH OXPaHBl H
3aUMTBl  YETOBCYCCKOTO  NOCTOMHCTBZ  MOryT  OBITH  KJacCHQHUIPOBAHbI
CleyoIuM obpazom:

1) IOpHCAHKIMOHHBIE apaHTHH (KOMIJIEKC HOPM  MEKAYHapOIHOro,
KOHCTHTYUHOHHOTO,  YTONOBHOTO H  YIO/NGBHO-MPOLECCYAnbHOrO  Hpasa,
AMHHHCTPaTHBHOTO, FPAXKAAHCKOTO H IPaXkAaHCKO-IPOLIECCyNIbHOTO MPaBa):

- KOHCTHTYIIHOHHbI MPHHIMI NpPH3HAHHA TOCYJApCTBOM UENOBeKa, €ro
npas ¥ cBoOOA BhICLIEH LICHHOCTEIO;

- o0ycioBneHHas eCTECTBEHHLIM NpaBOM M MpH3HaBaeMas rocyaapCTBOM
NPE3yMIIHA LEHHOCTH H HEMPHKOCHOBEHHOCTH YENOBEUECKOrO NOCTOMHCTBA, a
Takxke OOecreuHBaroniie ee NPesyMILHH (IPe3yMITUUA 4eCTH M X0OpOro HMeEHH
HHIMBHIAYYMa; NPE3yMITIHS PABHOTO IOCTOMHCTBRA Jf0AeH U Ip.);

- MpaBOBBIC OCHOBBI, TapaHTHH H MCXaHH3MBI MPHU3HAHHSA U OXPaHbI
rOCy/IapcTBOM IIPE3YMILHH LEHHOCTH H HENPHKOCHOBCHHOCTH 4eJI0BEUYECKOro
IOCTOHHCTBA;

- MPaBOBBIE MEXaHM3Mbl NPHHYXKACHHA HHBIX JIMI K YBaXCHHIO H
COGIIONEHHIO YKA3aHHBIX MPE3YMIILHI;

-mpsMele, oO0ecreyHTenpHBle H KOCBEHHblE TapaHTHH peanH3alii
4EeM0BEYECKOro JOCTOHHCTBA, €r0 OXPaHb! M 3alLHTbI, B TOM icie cyneOHOI;

- IPaBOBBIE OCHOBBI, TapaHTHH M MeXaHH3MBI BOCCTAHOBNEHHA U
KOMIEHCALMH HapyIIEHHBIX 3JIEMEHTOB CTPYKTYPBI YENIOBEUCCKOrO JOCTOHHCTBA H
YCTpaHEHMS  HE3aKOHHBIX  IIpensaTCTBMIl  ang  JanbHelwell  peamusauuy
4en0BEYECKOr0 JOCTOHHCTBA,

2) HCIOPMCIOUKLHOHHBIE TApaHTHH, NPCAYCMATPHBAIOUIME MpPaBOBbIE
CpencTBa OXpaHbl M 3aIMTH YeJOBEYECKOrO JOCTOMHCTBA 6e3 olpalleHus k
OpranamM rocyAapcTBCHHON BAACTH;

- 3allIMTa YeJOBEYECKOr0 JOCTOMHCTBA B paMKkax HeoOXxomnmoit o6opoHbl B
Cly4ae MNPECTYNMHOTO NOCATATeNbCTBA HA  YETOBEYCCKOE  JOCTOMHCTBO B
COMPKEHHBIX ¢ (U3MUECKHM KOHTakTOM Qopmax (ctates 37 «Heobxoaumas
oGopona» YronosHoro kogexca Poccuiickolt denepanun),

- 3alllHTa 4eJ0BEYCCKOTO JOCTOMHCTBA B paMKax MeHCTBHI B COCTOSHHH
KpaitHeil HEOOXOANMOCTH, TO €CTh s YCTPaHEHUS OMACHOCTH, HCMOCPEACTBEHHO
yrpoxaromeit THYHOCTH M NpaBaM JAaHHOTO JIMUA MNH HHBIX JIHL, OXPaHACMBIM
33aKOHOM HMHTEepecaM OOLIEeCTBA WM TOCYNApCTBA, €CNU 3Ta OMACHOCTH He MOrnia
OBITH YCTpaHEHa MHBIMH CPEICTBAMH M MPH 3TOM He GbLI0 JONMYILEHO IPEBBILLIEHUS
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npenenoB  kpaituell HeoGxomumocti (ctatha 39 «KpaiiHas HeoOGXOXUMOCTEY
VYronosroro koaekca Poccuiickoit Genepaunn);

- 3aLIMTa YIEJOBEUECKOro JOCTOMHCTBA ITYTEM CaMO3alIHTEl IPAKIAHCKUX
npas (cTatel 12 1 14 T'paskxanckoro konekca Poceuiickoit @enepannnu),

Anxamus KOHCTHTYLIHOHHO-TIPABOBEIX, MEXIyHapOIHO-TpaBOBEIX,
rpaXKIaHCKO-IPaBOBBIX, TPaXAaHCKO-IPOLECCYAIBHBIX, aMIHHUCTPATHBHO-
NPaBOBBIX, YTOJIOBHO-MPABOBLIX H YrONOBHO-NPOLECCYANBHBIX TAPAHTHHA OXPAHEl H
3AUUTEl YENOBEYECKOTO JOCTOMHCTBA IO3BOJAET CHENATh BhIBOA O (GOpManbHO
JOCTaTOYHOM  YPOBHE  HOPMATHBHOHM  rapaHTHPOBAHHOCTH  HEIOBEYECKOTO
NOCTOMHCTBA B 3aKoHomateancrBe Poccmiickoii  @Penmepammu  (mocTaTouHOM
COBOKYMTHOCTH IIDABOBBIX HOPM) M 0OECIEUCHHOCTH MEXAHW3MAaMH HpaBOROTO
MHCTHTYTa OXpaHbl W 3alHTHl Ye/MOBedeckoro MOCTOMHCTBA B Poccuitckoit
Denepanu, 32 HCKIIOYEHHEM  YTOJOBHO-TIPOLUECCYATBHBIX ~ MEXZHH3MOB,
TpeGyIONUHX COBEPIIEHCTBOBARHA.

7. PaspaGoraHa W mpemmokeHa aBTopckad KraccHOMKalMs  opM
MIOCATATEeNBCTBA  HA  UENOBEYESCKOE JNOCTOHHCTBO W KOHKPETH3MDYHIOIIMX HX
crmoco0oB.

8. CTpyKTypHO-CHCTEMHBIH, JIOTHUECKHH, HOPUAHKO-THHTBHCTHYECKHH W
aKCHOMIOTHYECKO-TENCONOTHIECKHI  aHaNu3  YCTaHOBJEHMH  MEXIYHapORHBIX
KOHBEHUMH M WHBIX JOKYMEHTOB O TIpaBaX WYeJOBeKa MO3BOJIAECT BBIACAHTD
COBOKYIMHOCTb ~ OCHOBOMOAAFAIOIINX  MEXIAYHapOIHO-TIPABOBEIX  TIOJIOMEHHH,
OTPAKAIOUIMX  [EHHOCTHYI0 CYTh TIOHATHA  «UETIOBEYECKOE JIOCTOHHCTBOM.
ObGocroBaH  BBIBOX O  INOATBEPXKIEHHOCTH  OTHX  OCHOBOTIONAraroulHX
Me3K/lyHapOJHO-TIPABOBLIX MONOXEHHUI B cyaeOHoil nmpaxtike EBponeiickoro cyaa
110 IpaBaMm YeJoBeKa.

9. AHanu3 npeaMeTHo o61acTH MPOKypPOPCKOTo HAA30pa MIPHMEHHTENBHO
K CTaguM NpeIBapHTENBHOTO PAaccieNOBaHHsA, ¢ y4ETOM CYIMECTBYIOLIMX HAYYHBIX
UCCIIENIOBAHHIT OTHX BONMPOCOB H C YYETOM De3y/lbTaTOB IPOBEACHHBIX
JNCCEPTAHTOM HHTEPBBIO NMpPAaKTHKYIOUIMX aJBOKATOB II0 YrOJIOBHBIM JefiaM, a
TaKKe MO TPAKAAHCKHM JjleflaM (CBA3AHHBIM C 3aIIATOH YECTH M JTOCTOMHCTBA),
cnenoBaTene W Jo3HaBateneilf, cCynmeH, a TaKKe C YYeTOM Ppe3y/bTaToB
HCCIIeI0BaHUS MPaKTHKH peanuzanun obcyxnaeMBIx BOIPOCOB,
OCYILECTBJAABUICTOCS MCCEPTARTOM B MpoLecce PaboThl B TEYEHHE HECKONBKUX JIET
B CJICACTBEHHBIX H OMEPaTHBHO-PO3BLICKHBIX OPraHax MO pAdy YTONOBHBIX e,
TIO3BONIAET CAEMAaTh BBIBOA O TIEPBOOYEPEIHON 3HAYUMOCTH OXPAHE! M 3aLIMTEH NpaB
u cBobox venoBeKa W TIpaXHaHHHA CPeAH JPYrHX MNPEAMETOB NPOKYypPOPCKOro
Hajzopa.

- OcoBeHROCT NpeaMeTa MpOKYPOPCKOTO HAA30pa, 3aKII0Yaonasca B ToM,
4TO B YHCA0 MOJHAI30pHLIX CYOBEKTOB He BXOIAT TpaxIaHe, NpeBpawaeTt
NPOKYPOPCKMH HAm30p B OQHY W3 BaxHEHIIMX rapaHtuil coOmrofeHus mnpas H
cBo00l dYenmoBeka W TPAXKNAHHHA, OXPaHbl W 3aUMTBl €r0  4YEJIOBEUYECKOTO
JOCTOHHCTBA B YTONIOBHOM MpOLiEcCe, B TOM YHC/IE Ha 3Tane NpeJBapHTEbHOro
paccienoBaHHs.

HecMoTps Ha TO, Y4TO B 3aKOHOJAATENBHBIX HOPMAX, ONpPEHENAIOIIHX
NpeAMETHl  TIPOKYPOPCKOrO  HaZ30pa, OTCYTCTBYET  YNOMHMHAHHE  IOHATHA
«YeNIOBEYEeCKOe JIOCTOMHCTBO», HO TOCKONBKY WYEJIOBEYECKOE JIOCTOHHCTBO
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BBICTYNAET KaK LEHHOCTHAs OCHOBA CHCTEMBI 3aLIUTLI PAB ¥ CBOOOJ UenoBeKa, Kak
cucreMoofpasylolice AApo INpaB yYeNoBeka, M YuHTbiBadg, uTo obecneyeHue
YENOBEYECKOTO JOCTOHHCTBA ABJSETCA INIABHOH  LEJBI0  KOHCTHTYLHOHHO-
NpaBOBOTO PEry/JMPOBaHHA, TO, CNENOBATENBHO, OOOCHOBAHHO YTBEPXAaTb O
K/I0YEBOM, NEpBOOYEPENHOM MecTe COOMIOACHHS UeNOBEUYECKOTO TOCTOHHCTBA B
npeaMeTHOIt 061acT! MPOKYpPOPCKOTO Haa30pa.

TlpoBeneHHbl aHanN3 JaeT OCHOBaHHA CHOPMYIHPOBaTh M MPEITOKHTHL
Cclie/lyIolHe aBTOPCKOe OMpeAcieHIe MOHATHS «IPEAMET NPOKYPOPCKOTO Ha30pay,
a TaKKe aBTOPCKOC  OMPEACNCHHME  COJACPX)AHUA  KOHKPETHO  NpeaMera
MPOKYPOPCKOro Haj3opa 3a cobto/IeHHEM 3aKOHOJATENbCTBA 00 OXpaHe M 3alluTe
4eJ10BEYECKOro JOCTOHHCTBA Ha 3Talle Mpe/IBapHTE/IbHOTO pacclIe0BaHus.

Tlpenmer mnpokypopckoro Ham3opa — B3aHMOCBA32HHBIH  KOMILIEKC
3aKOHOAATENIBHO ONPEACIEHHBIX 3JIEMEHTOB KOHTpPONS M OUcHKH (JeHcTBHiT Hau
GeznefficTBHil, peleHHi, coOMOIEHHA 3aKOHOB, B TOM 4YHCJIE YCTAHOBNEGHHBIX HMH
npoueayp) B paMKax —CHELMANM3MPOBaHHOro Habmojenus (npsMmoro M
OMOCPEJOBAHHOTO, JNHUCTAHUHOHHOTO IMJIH KOHTAaKTHOrO) M KOHTpPOJHpYOuIeit
OUEHKH (C TOYKM 3PEHHA 3aKOHHOCTH M OOOCHOBAHHOCTH), OCYILUECTBIAEMOTO
OpraHaMH TIPOKYpPaTypbl B  COOTBETCTBHH C  YCTaHOBJICHHBIMH  3aKOHOM
MOTHOMOYHAMH H MTPOLEIyPaMH.

Tipeamer npokypopckoro Hagsopa 3a cobmoeHHeM 3aKOHORATENbCTBA 06
OXpaHe M 3allHTE HENOBEYECKOrO0 MOCTOMHCTBA HA CTaAMM TPEABAPHTCIBHOTO
pacciieIOBaHHA COCTaBAAET HCMOJHEHHE 3aKGHOB OpraHami, OCYIIECTBIAIOUIMMI
npeasapmenbnoe paccaeoBaHie, HX  JODKHOCTHBIMH - JIMIAMM, B YHacTH
ofecneyeHus UMH COOMIOACHHSA Ye/IOBEUECKOrO JIOCTOMKCTBA W CBA3AHHBIX C HUM
npaB ¥ CBOGOJ rpakIaH, Y4acTBYKOIIHX B YroJOBHOM IpOLECCE, NpH MpPHHATHH
YKa3aHHBIMH JXOPKHOCTHBIMM JIHUAMH DELIEHHH H OCYLIeCTBICHHH MMM JeHCTBHI
i Ge3neiicTBUA B paMKax IpOBeJEHHA NpeaBapHTENBHOTO pacciefoBaHHA H
CONMpPOBOXAAMIUAX €ro ONEepPaTHBHO-PO3BICKHBIX MEDOMPHATHIL, B TOM 4HCIe
co0IoieHne YCTaHOBNEHROTO TOpALKa pa3pellicHHs 3aiBmeHHI M cooblueHHil o
COBEPIIECHHBIX ¥ FOTOBAILMXCA MPECTYTIICHUSAX.

10. CopMynHpoBaH BBIBOA O TOM, YTO B HACTOSAUIECEC BPEMS AKTyalbHBIM U
GesoTnaratensHo  HEOOXOAMMBIM  crmocofoM  TMpeBpalleHHs  pOCCHHCKOI
MCHUTCHIMAPHOH CHCTEMBI M POCCHHCKOrO  CIEACTBHA M3 MHCTPYMEHTa
HEafcKBaTHOH KapaTeNAbHOH YroJIOBHO-NMpaBoBOH MOJHUTHKH, OTOpPBaHHON oOT
KOHCTHTYIMOHHO TIPH3IHAHHBIX Ueneil U UEHHOCTeH, B TOM uMCle NpH3HaHHOI
BBICLIEH LIEHHOCTH XXH3HH U JOCTOHHCTBA Ye0BEKa, Ero npas H cB000/I, B CPEACTRO
NepeBOCMUTAHUs, COLMATBHOH peabunurauud M pecoUMaIM3aLK  SBIAETCH
KapIMHAILHOS H3IMEHEHME OTHOWIEHHA MPABOOXPAHUTENbHBIX OpraHOB K
JIOCTOHHCTBY JIHYHOCTH YYacTHHKA YTOJIOBHOTO IpoLiecca M JHI, OTOBIBAIOILEMY
Haka3aHHe. :

K daxkropam, koTopble MOTYT HaHeCTH BpeX HOOCTOMHCTBY JHYHOCTH
nofo3peBaemMoro (0GBHHAEMOro) Ha CTaAMH MpPeABAPHTIENBHOTO paccreJ0BaHHSA,
OTHOCATCA:

1) o6bekTHBHBIE (haKTOPHI MCHXOJI0MHYECKOTO BOCIIPUATHS MO03PEBAEMBIM
(oOBHHSIEMBIM) CKJIafbIBAIONIEHC CHTYalMu: a) HEraTMBHOE IICHXOJOIHYECKoe
BO3/IeHiCTBHE (haKTa HE3aKOHHOTO HJIH HeOOOCHOBAaHHOTO BO3GYXKIEHHS Yroj0BHOTO
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Jlena B OTHOWEHWH HEBMHOBHOTO JHIR; 0) HETaTUBHOE MCHXOJIOrHYecKoe
BO3/CHCTBIE OXMAAHMSA H CTPaxa HEBHHOBHBIM JIMIIOM, B OTHOLIEHMH KOTOPOrO
ObIo HempasoMepHO BO3DYXKICHO YTOJIOBHOE AENO0, TPANYIEro MpeTepneBanus
AvieHHss  cBoboAbl  KaK  Mephl  YrONOBHOTO  HAKa3aHHA;  B) HEraTHBHOE
NCHXOJIOTHYECKOE BO3ACHCTBHE OXHRAHHA H CTpaxa BHHOBHBIM B COBEpLICHHN
NPECTYNJIEHNUA JULOM, B OTHOLIEHHH KOTOPOro MPaBOMEPHO H 060CHOBaHHO OBLIO
BO30YXAEHO Yrol0BHOC JAEN0, PPAXYUIETO NPETEPIEBAHHs NHIUCHHS CBOOOXLI Kak
MEphl YTOJNIOBHOTO HAKa3aHMs; T) HETATHBHOE TCHXOJIOTHYECKOE BO3ACHCTBHE Ha
JAOCTOHHCTBO JIMYHOCTH N0J103peBaeMoro (0OBHHAEMOTO) (aKkTa €ro 3afiepskaHns Mo
TOJ03PEHHIO B COBEPIICHHN NPECTYMIEeHNA HIH (aKTa H3OPaHHA Mephl MpeceHeH s
B BMAC B3ATHS MO CTpaxy MU TpeTeprieBaHHA O3TOH MEpsl  IpecedeHHs
noxo3peBaeMbim (0OBHHAEMEIM);

2) dakTopbl, HEMOCPENCTBEHHO CBA3AHHBIE CO 3NOYMOTPEONCHHAMU H
HHBIMH  [IPOTHBONPABHBIMH  JEHCTBMAMH  OPraHoB,  OCYLIECTBISIOINHX
TIpeIBAPUTENBHOE PACCAEAOBAHNE, H HX JOKHOCTHEIX JIHIL

Hayuno-TeopeTnueckoe 3nauenHe JHCCEPTALHOINION0 HCCAEI0BANNSA
OMpeJenseTcs ero HOBM3HOH M COCTOHT B Pa3sBHTHH HAyuHBIX 3HaHH o
IOPHIMYECKOM CONEPIKAHHY TIOHATHS «UYETIOBEYECKOE JOCTOHHCTBO», O FAPAHTHAX H
MEXaHI3MaX OXpPAaHBl M 3aUIHTBl YEJOBEUECKOTO JOCTOMHCTBA YYaCTHHKOB
YFOJIOBHOTO Mpoliecca Ha CTaJMH NPEeABAPUTENBLHOrO paccieOBaHUs, B TOM HHCIe
MCXaHH3MaxX MPOKYPOPCKOro Haq3opa 3a COOMIOACHHEM 3aKOHOJATENIBCTBA 00
OXpaHe U 3alIHTe YENOBEYECKOTo JOCTOMHCTBA YKA3aHHEIX JIHLL

Ilonyuyennsle AMCCEPTAHTOM B XONE TPOBEJACHUA HCCNENOBAHHA U
MOXTOTOBKH JHCCEPTAIMOHHOR paGoThl BBIBOXBI pPacIIMpAKOT TEOPETHUECKHE
MPECTaBJIEHUs O CYUIHOCTH H COAEPXKaHHH JOCTOMHCTBA JIMMHOCTH, TAPAHTHAX H
MEXAHH3MaX ero OXPaHbl Y 32IIMTH B YFOJOBHOM MPOLECCE, MPEKAC BCEro — Ha
3Tare NpeaBapHTeNbHOT0 PacCACAOBAHNUS.

IMonyuennsle B HTOTE HAy4yHOH paspaboTkn mpobieM NpPOKypopCKoro
HaI30pa 33 COOMIOJACHHEM 3aKOHOMATEILCTBA 00 OXpaHe U 3ALLUMTE YerIOBEYECKOro
JIOCTOMHCTBA Y4acTHMKOB YTOJNIOBHOTO Mpolecca Ha CTallH INpeaBapHTENBHOTO
paccrnefloBaHUA pe3yAbTaThl MO3BONMIN cOPMYNHPOBaTE M 0GOCHOBATH pAl
TCOPETHUYECKUX BRIBOXOB M peKOMEHRaUuit, cnocobGeTBylOMMX manbHeHuIeMy
Pa3BHTHIO HAayKH MPOKypPOPCKOTO Ham30pa, BHECIH CYIUECTBEHHBIH BKIan B
pa3BHTHE W ' COBEPLICHCTBOBAHHE KOHCTHTYLHOHHOTO TIpaBa M  YrOJIOBHO-
NpoUeccyaabHOro Npasa. o

HMpakTiueckas 31a4HMOCTL AHCCEPTALHOHHOTO HCCTEA0BAIMS.

PaspaboTaHbl NpemIONEHHA 0 BHECEHHIO H3IMECHEHHIT B 3aKOHOJATENBCTBO
Poccuiickoit eaepall, HaMpPaBICHHLIX HA COBEPIICHCTBOBAHHE TapaHTHH U
MEXAaHM3MOB OXPaHBHl W 3AI[UTHl YEJOBEYECKOTO JOCTOMHCTBA YHYAaCTHHKOB
YTOJIOBHOTO MPOIIECCA HA CTaAMH TPENBAPUTENBHOTO PacCliefOBaHMA, a TaKXe B
UeTAX TOBBILEHHA 3(PQEKTHBHOCTH NPOKYPOPCKOro Haj3opa 3a coOmofeHHEM
4eI0BEUECKOro IOCTOMHCTBA YKA3aHHBIX JIUIL.

TlpaxTHueckast 3HAYUMOCTE MPOBEACHHOrO MCCAENOBAHHA 3aKMOYaeTCs B
TOM, 4TO AMCCEPTAIMsS HOCHT BBIPAXCHHBI IPHKNANHON XapakTep, pa3paboTaHHbIE
B Hell OpraHH3alHOHHO-METOLHYECKHE PEKOMEH/IALHY MOTYT HAHTH NPHMCHEHHE B
MMOBCERHEBHOI 1€ATENBHOCTH OPraHoB POKYPATYpBI.
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TlonyueHHbIe IHCCEPTAaHTOM PE3YNbTATH HCCIEAOBHISA MOTYT OBITh Takxke
HCMOMB30BaHEl TIPH TIOATOTOBKE HAayYHO-METOAMYECKMX MOCOOHIT, MpH HM3marMu
yueOHHKOB MO NPOKYpOPCKOMY HaA30pY, B NpENoJaBaTelbCkoll H HHOIM yueBHOI
DEATENBHOCTH, B CHMCTEMax painHuHbX (opMm lopuanueckoro obpazoBaHHs It
TIOBBIIIEHHA KBTHQHUKALNH NPOKYPOPOB, @ TAKXKE B MPaKTHYECKOIl ACATENBHOCTH
NPOKYPOPCKHX paBOTHHKOB.

Anpoﬁaulm pe3yasLTaToB AHCCEPTAIHONHOrO HCC/ICROBANINT. OcHoBHbIC
TIONOXEHUS ¥ BHIBOAB! MMCCEPTALMOHHOTO HccienoBaHuA ObuiM o0CyXKIeHbl Ha
3acefaHHAX Kadeaps! KOHCTHTYIHOHHOTO H MyHHUHMalsHoro npasa Poccuiickoro
yHHBepcHTeTa  ApyxObl  HapomoB, MoOAyuMsaH  ampofauMioo B mpolecce
npodeccHOHANBHOM AEATebHOCTH JICCEPTAHTa B TEUEHHE S JIET B CICACTBEHHBIX H
OMEPATHBHO-PO3BICKHBIX OPraHax, B NPOCCCe NPENOJaBaHus yueOHBIX KypcoB Ha
xaenpe KOHCTHTYRHOHHOTO H MyHHUHTanHOro npasa PYJIH, 6viai oTpaxeHs! B
BBICTYIUICHHAX JMCCEpPTaHTAa Ha pANE HAyYHO-NPAKTHYECKHX KOH(epeHImi
(cTyneHyeckast M acMpaHTCKaA HayyHO-NpakTHYeckas koHdepenuns Poccuiickoro
yHUBepcuteTa pyxOn1 Haponos (r. Mockea, PYJIH, 11 mapta 2010 r.); kpyrnwit
CTON «3allMTa YeJIOBEYECKOr0 JOCTOMHCTBA MO NMPH3HAKY OTHOLICHHS K PEMHIHH H
HalHoHanbHOCTHY  (r. MockBa, MHCTHTYT rocyaapcTBeHHO-KOH(EeCCHOHANBHBIX
OTHOUIeHHUIT M npaBa, 20 HosOps 2009 r.)).

OtzenbHbie BBIBOABI PabOThl OTPAXKEHBl B HayuHBIX CTAaThAX AMCCEPTAHTA,
onyOIHKOBAaHHBIX, B TOM 4HCNe, B M3aHHSX, YKa3aHHbIX B nepeyHe BAK
Munncrepcersa o0pa3oBanis 1 Hayku PO,

CprKTypa it coaepkanne JHccepTalHn  ONpEacniaroTea IHMEenIMH H
33/a4aMi  UCCHeROBaHMA. JlMccepTauMs COCTOMT M3 BBENEHHMA, IBYX TJIaB,
BKJIIOHAKOUIHX B ce6s 1o TpH maparpada, 3axI0YeHHs, CIHCKAa HCMONB30BAHHLIX
HOPMaTHBHBIX MPaBOBBIX aKTOB H HAYMHOIl NUTEPaTyphI.

1. OCHOBHOE COEP)KAHUE JUCCEPTALIMOHHOI PABOTbI

Bo Beenenn 060CHOBaHBI BAXHOCTh H aKTyalbHOCTh H3OpaHHON TeMsl,
onpeneneHs! 00BEKT M MpeaMeT, Uelb H OCHOBHBIE 3aRayM HCCNEZOBAHUA, €ro
TEOPETHYECKAd, METONONOTHYECKas, HOPMATHBHAA, HMCTOYHUKOBeQueckas M
IMIHpHYeckas 6a3a, MOKa3aHa Hay4yHas HOBH3HAa M CHOPMYJTHPOBAHLI OCHOBHLIC
MONOXKCHHA, OGJ’I&H&}OU.H/IC Hay'-IHOﬁ HOBH3HOI H BBIHOCHMBIC Ha 3aluTy, NoKasaHa
MX TCOpETHMECKAA M MPaKTHYeCKad 3HAYHMOCTh, OTMEYEHB! QOPMBI 1 Pe3ysbTaThl
anpoGariy OCHOBHEIX Hiei MPOBEAEHHOTO HCCICLOBAHHA.

I'maa nepas - «I[lousgTiHe © rapauTun OXpaHbl H  3ALHTHI
4eJI0Be4ecKOro J0CTOMHCTBA» — TMOCBAIEHA HCCNENOBAHUI) CONEPKAHHUS,
IOPUIMYECKHX CBOHCTB, acleKTOB M CTPYKTYPHI KaTerOpHH  «UeJIOBEYecKoe
noctouncteon (§ 1.1), moHsTHA, CTPYKTYpDI H 0cOOEHHOCTE T NPaBOBOrO MHCTHTYTA
OXPaHBI H 3aLIUTHI YenoBeueckoro JocTouHersa (§ 1.2), MeX/IyHapoIHO-NPaBOBLIX
rapaitiif  OXpaHbl M  3alUMTHl YENOBEYECKOro JOCTOHMHCTBA Ha  CTaJMH
TIpeABapuTeNbHOro paccnenosanns (§ 1.3).

WUneeit uenoBeueckoro AOCTOMHCTBA MPOHH3aHA BCA INpaBoBas cHCTEMa
pETYIHpOBAHUS ODLIECTBEHHBIX OTHOIUGHMH B COBPEMEHHOM JEMOKPAaTHYECKOM
obmectBe. 3OTa Mmes OTpakaeTca B CHCTEME 3aKOHOJATENbCTBa, MOpPAIKE
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AEATENLHOCTH TOCYAapCTBEHHBIX OPTaHOB, HAXOANT Hanbosee MOIHOE BHIPAXEHUE B
CONEPXKAHHH  INpaBOBOTO HMHCTUTYTa OXpaHbl M  3aUIMTHl  YENOBEYECKOTO
JIOCTOHHCTBA.

Tlo cyiecTBy, uenoBeueCcKOe JOCTOMHCTBO BBICTYNAET KaK LEHHOCTHAS
OCHOBA CHCTEMB! 3alLIHTH! MpaB U cBOOOX uenoBeka. IIpy 3TOM MO OTHOWIEGHHIO K
NpaBy HA 4EI0BEUECKOE AOCTOMHCTBO TMpaBO WYENOBEKA HA OKH3HL SBJISETCS
HeOOXOZMMBIM  YCJIOBHCM, TapaHTHell BO3MOKHOCTH peaju3aluMy TpaBa Ha
OCYILECTBJIEHHE YEIOBEUECKOr0 JOCTOMHCTBA. BHICOKHMIT MEHHOCTHBIN MOTEHIMAN
TIOHATHS  (YENOBEYECKOE JOCTOWHCTBO® ABNAETCA CNEACTBHEM TOro, 4TO
KoHcTuTyIHSA HamenseT uenoBeka, €ro npaea H CBOOOABI 3IHAYEHHEM BbLICHIEH
IEHHOCTH. B Tex cTpaHax, rie 4enoBeK M €ro npapa He ABJIAIOTCA BsICHIEH
HEHHOCTHIO, YeNOBEUeCcKOe JOCTOHHCTBO He 001aacT BHICOKOI IEHHOCTRIO,

JlHccepTaHTOM paccMaTPHBAETCS IIMPOKHHA KPYT HAYYHBIX HCCIOENOBaHU,
KAacaBIUHXCA B TOH WJIH MHOM CTENEHH 3TOoro nouATHa. IIpuToM uro H3yveHHIO
MOHATHA <«JIOCTOMHCTBO JHYHOCTHY, 3alMTBl M OXPaHBl YECTH M IOCTOMHCTBA
JIMYHOCTH  OBbUTO  MOCBAWIEHO  MHOXECTBO  HAyYHBIX  HCCIEAOBAHHH M
MyOMHIMCTHYECKNK cTaTeil, MPEeHMYIIECTBEHRO BCe OHH CBORMNHMCH K OTHE/NBHBIM
acmexkTam JTOH Tembl — JIM0O TPaXAaHCKO-NPaBOBOMY (B pa3spese IpakIaHCKOTO
CyAONpOU3BOACTBA MO Ae/aM O 3allUTe YeCTH M JOCTOMHCTBA — B PAMKaX CTaThH
152 Ipaxpanckoro koxexca Poccuiickoit Mepepawun), 1HG0 yroIOBHO-NPaBOBOMY
(B yronoexHoM cyIonmpoW3BOACTBE NO jenaM, BO3OY:ICHHBIM MO CTaThkaM 129
«Knesera» nan 130 «Ockop6rieHHe» H HEKOTOPBIM JAPYTHM CTaThiM YTONOBHOTO
xofexca Poccuiickoit ®enmepamnn). OGocHOBaH BBIBOJ, UTO HH OIHO U3
HCCENOBAKHLIX MPEACTABIEHHBIX B TaKMX MyOAHKAUMAX ONpefeeHHit MOHATHS
«YENOBEYECKOE NOCTOMHCTBO» HE OTBEYAET KPHTEPHAM CTPOTOCTH M SCHOCTH.
HekoTtopble aBTOpEl BMECTO CYIIHOCTHOTO ONpENCNEHUA CONCPKAHHSA 3TOTrO
TIOHATUS TIPUBOAAT B KAYECTBC TOMKOBAHWA CMBHICHA HEKHE BTOPOCTCNMEHHBIE
NPU3HAKH U CACACTBHA.

ITokazaHo, 4TO B KOHCTHTYLMOHHOM TpPaBE JIOCTOHHCTBO JIMYHOCTH
paccMaTpHBAETCA Kak KPHTEpHH OTHOIUEHHMS TOCYIAapcTBa K JIMYHOCTH M €€
TPaBoOBOMY CTATyCy KakK K BhICLIEH COLHANLHOMN [EeHHOCTH. JIOCTOMHCTBO JINUHOCTH
BBICTYNAET KaK LEHHOCTHAd OCHOBA W CHCTEMOOOPA3YIOWME JNIEMEHT CHUCTEMBI
KOHCTHUTYLHOHHBIX NpaB W CBOOOX 4e€JOBEKa U CHCTEMBI OXPaHb! M 3AlLUTHI STHX
npag i1 cBOGOA, OHO MEPBHYHO H HEOGXOMHMO 1N COOMIOREHUsS M 3aIINTHI HHBIX
OCHOBHBIX TIPAB YCIOBEKA, ABNAETCA ITIABHON LENBI0 KOHCTHTYLHOHHO-IIPAaBOBOTO
PETYJIHPOBAHHS B LETOM.

JluccepranT BBIZENAET CHEAyIOmMe Haubosiee CyLIeCTBEHHBIE CBOiicTBa
JOCTOMHCTBA JIHYHOCTH!

I. JIOCTOMHCTBO JIMYHOCTH BO3HHMKAET Y 4YEJIOBEKA OT €r0 POXACHHS, C
MOMEHTa (U3HOJOrHYECKOTO MOABICHHA Ha CBET, T.6. ECTECTBEHHOTO POXIACHHA,
oTaenenus pebenka oT Matepd. TeopeTudecku#l BOnpoc O MPH3HAHHM
YeI0BEUECKOro JOCTOHMHCTBA Y TIONA N0 POKACHHUA YeOBEKA NOKa eUIE He HMEeT
of1enpru3HaBaeMoro H OfHOIHAYHOTO pelleHis (Taxe CPERH CTOPOHHHKOB TAKOTO
NPU3KAHUA €CTh PACcXOXICHHA B OLEHKE BO3pacTa IUIOAA/3MOPHOHA, C KOTOPOro
CJIeNyeT TaKoe NMpH3HAHHE). '



17

2. JIOCTOMHCTBO JHYHOCTH SBJACTCA KyJBTYPHO- M COLMANBHO-
JCTEPMHHHPOBAHHEIM, TO €CTb €r0 COACPXKAHHE, a TaKkke Cnocobwl ero
coOMO/IEHNA, OXPaHBI I 3ALIMTHI 3ABUCAT OT KOHKPETHO-KCTOPHYECKHX YCIOBHIf
’KH3HH 0B1ecTBa.

3. JIoCTOMHCTBO JIMYHOCTH HE HCHE3aeT CO CMEPTBIO YENOBEKA, NMPOCTO
npaBa M O00A3aHHOCTH, CBA3AHHLIC C OXPaHOH M 3alIUTOIl €ro JAOCTOMHCTRA
JMYHOCTH, HEKOTOPBIM 00pa3oM TpaHCPOpMHPYACH, NMEPCXOAAT K POACTBEHHIKAM
yMepero® i k rocyaapctay®.

4, JToCTOMHCTBO JIMYHOCTH ABJSETCA HEOTBEMIIEMBIM H HEOTHY:KAACMBIM.
YeoBeYeCKoe JOCTOMHCTBO HE MOXKET OTHYKAATHCH, TAK KaK ABNAETCA COCTABHOH
4acTBH), HEOTBEMICMBIM DJJIEMEHTOM CaMmoif JIMYHOCTH. BenencTsue 3Toro
ZOCTOMHCTBO JINYHOCTH HemepeaanaeMo. OHO He MOXKET ObITh MepeAaHo KoMy-1160
N0 KaKHM-THG0 NMpHYHHAM, WX 0OMEHEHO, TPOAAHO, IEPESaHo MO HACAEACTBY HIH
HHBIM CIIOCO0OM OTAENEHO OT HeNOBEUECKO IHYHOCTH.

5. TapaHTHH  [JOCTOMHCTBA  JIHYHOCTH  BKJIIOYAlOT  DJIEMEHT
MEXroCyJapcTBEHHOCTH.  JIOCTOMHCTBO — AMYHOCTH  6e3ycloBHO  Tpi3HaeTcs
rocyZapCTBOM W WMCHHO TO3TOMY OXpaHseTcd W 3amumaerca um. Ilpu 3tom
JOCTOHHCTBO JIHUHOCTH MOKET OTCTaHBaThCA B HALMOHANBHOH cyacGHOit cicTeme 1
B MEKIyHapOJHBIX OPraHax o 3allHTe paB ueoBeKa.

6. JIOCTOMHCTBO JHYHOCTH BBICTYMACT KaK IIEHHOCTHAas OCHOBA JUIA
CaMOCO3HaHHA M CaMOKOHTPONA B COUHAJIBHBIX B3aHMOOTHOIICHUSX. Henosek
oco3HaeT cebd LEHHOCTBIO ¥, obNajas YHHKanbHOCTbIO, HEMOBTOPHMOCTEIO,
BLICTPAHBAET CBOE MOBEJEHHE H KOHTPOMUPYET CBOH ACIICTBHA TAaXMM 0Opa3oM,
4yTo0BI HE IMOCATAaTh Ha 4eNOBEYeCKOe JOCTOMHCTBO Apyrux moneli. C apyroii
CTOPOHBI, Ha [JOCTOMHCTBE CBOEil JIMYHOCTH, Kak (GopMCcC CaMOCO3HAaHHMA,
OCHOBBIBAETCA M BHICTPaHBAETCA CaMOyBaXKe€HHe, TpeGoBaTe/bHOCTE HHAHBHIAA K
cebe.

7. Hoctounctso suyHOCTH oOnagaer BCEOOIIHOCTBIO, TO €CTb OHO
TIPH3HACTCSA TOCYAGPCTBOM 33 KaiK/AbIM YETOBEKOM, HHAUBHAYYMOM. B sTOoM cMpicie
JOCTOMHCTBO JIMYHOCTH BBICTYIAET KaK OCHOBAa CBOOOBI, CNPABCIIMBOCTH H
BCeoO1IIero MHpa.

8. JIOCTOMHCTBO JHYHOCTH XapaKTepHu3yercs JABOHCTBEHHOH NpPUPOIOH,
ORHOBPEMEHHO BBICTYNas KakK (aKTOp MyOIHYHBIX MEKITHYHOCTHBIX OTHOUICHHH H
Kax GaxTop cepbl IHIHOI KUIHH UenoBeKa.

9. BapHaTHBHEIMH JJICMEHTaMH B CTPYKTYPE COACPIKAHHMA YENOBEYECKOro
NOCTOMHCTBA, PAaCCMAaTPUBAEMOrO B IHIMPOKOM CMBICHAE, SABASIOTCA DIEMEHTHI,
(opmupyemsre 1o TeHAEPHOMY (nonosomy), npodeccHOHANBHOMY,
06pa3oBaTeIbHOMY, KyNTbTypHOMY, HalMOHANBHO-PENTHO3HOMY, PACOBOMY W PAXY
APYTHX NPH3HAKOB.

10. HeobxonumocTh, HO HeZOCTaTOYHOCTh NPaBOBBIX CPCACTB OXPaHLl U
3alIHTHI YEJO0BEUECKOTO JOCTOWHCTBA, NPOABNACTCS B TOM, YTO TOCATATEbCTEO HA

* Cm., uanpumep, crateio 152.1 «Oxpana u3oGpakenns rpakzaHuia» [pamasHCKoro
xontexca Poccuiickoii Peneparyn.

 Cm. cratsio 244 «HanpyraTenbcrBo Haj Tenami yMEPLUHX i MECTaMH JX 3aXOPOHEHHs
YronosHoro koaekca Poceniickoit Geaepauun.
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JIOCTOMHCTBO JIHYHOCTM HE BCETAa MOXET IpecekaThcd aAMHHHCTPAaTHBHO-
NPaBOBBIMHY, YTOJIOBHO-TIPaBOBBIMU HIH TPaXXaHCKO-TIPaBOBBIMHU
UHCTPYMEHTapHAMH, 3a4acTyl0 DETYIATOpOM M TapaHTHell OXPaHbl M 3alllUThI
YeJI0BEYECKOTO JIOCTOMHCTBA (B CHITY HEOZHOPOJHOCTH CTPYKTYPHI 3TOIO IOHATHSA)
BBICTYMAOT HOPMBI Mopaiu. B cioyuae HapynleHus mnpaBa Ha JOCTOHHCTBO
JUYHOCTH HE BCeraa cieiyerT IOpHIMYecKas OTBETCTBEHHOCTh, HO BCErja
MOCATATENBCTBO HA JIOCTOMHCTBO JINYHOCTH MOXKET MONYUUTh MOPATbHYIO OLEHKY.

11. TlomBwxHOCTb, MAHHAMUYHOCTL, M3IMEHUYMBOCTH  YEJIOBEUECKOTO
IOCTOMHCTBA CBSA3aHBl C TEM, HTO IICHXONOTMYECKOC BOCNPHATHE ITHUHOCTHIO
COOCTBCHHOTO YENOBEUYECKOTO0 JOCTOMHCTBA MOXET M3MEHATHCS M0  Mepe
TIOBLILICHHS YPOBHS 06pa30oBaHus, MO MEPe HAKOMICHNS SKH3HEHHOTO OIBITA.

12. TpaHuLbl HpOABIEHHH MOCTOMHCTBA JHMYHOCTH, OOECIICUEHHS e€ro
OXpaHbl M 3aILUTHl, CBA3aHBl C TEM, YTO ROCTOMHCTBO JIMYHOCTH HE sABAAETCH
aGCoMOTHOI LIEHHOCTBIO M €70 NPOSBNEHHS MOIYT BXOAHTH B KOHQUIHKT € XPYTHMHU
KOHCTHTYLIHOHHO TpPH3HAHHBIMH HEHHOCTAMM, H, BCIEACTBHE 3TOrO, AOMyCKaeTcH
HX (TIpOABJICHHUIT IOCTOMHCTBA JIMUHOCTH) OTpaHHYEHHE B COOTBETCTBHH C HacThio 3
cratet 55 Koncrurynuu PO,

HcTopHKko-npaBoBoit aHanH3 pa3BUTUS NOHHMAHUA M TOJIKOBAHUS TOHATHSA
«YEJIOBEUECKOE JOCTOMHCTBO» BHIABIACT, YTO TAKOBBIC M3MCHSIUCH B 3aBUCHMOCTH
OT WCTOPHYECKOI 3MOXM, OT YpOBHA pa3BHTHs obuectsa. Ilo Mepe pa3Butus
COLMAIBHO-KYJBTYPHOTO  pa3BuTHsi  OOLIECTBA, YCMOXKHEHHMS OOMIECTBEHHBIX
OTHOILCHHIT, Pa3BHBANOCH COACPKAHHE MOHATHA «IHYHOCTBY, YCIOXKHAACH U
HAIMOJHAACH HOBBIMH CMBICJIOBBIMH aCNEKTAMHM M OTTEHKaMH, mprobperas HOBbIE
ACMEKTHI M 3HAUCHHUS.

OG60CHOBBIBAaETCS BHIBOJ O TOM, YTO CTPYKTYpa TOHATHSA «YENIOBEYECKOE
JIOCTOMHCTBO» BKJIOYAET JBA CYNICCTBEHHBIX JIEMEHTA:

- HHBAPHaHTHYI0, 6230BYI0 4acTh (OCTAIONIYIOCS HEH3MEHHOM IIpH TeX MM
HHBIX TPeobpPa3oBaHUAX);

- BAPHATHBHYIO YacTh.

Toxa3aHo, 4TO B KaTErOpHH HEJOBEYECKOTO JOCTOMHCTBA MOXHO BBIIEAHTD
00BEKTHBHYIO U CYOBEKTUBHYIO CTOPOHEIL,

OOBEeKTHBHas CTOpOH& OOCTOWHCTBA JIMYHOCTH OTpaxaer obnanaHue
JIMYHOCTBIO COBOKYIHOCTBIO KAYECTB, ONMPEALNAIOMMNX e€ penyTanuio B obuecTse 1
OTHOLLIEHHE K Hell CO CTOPOHBI APYTHX JIHL (COLHAILHO MPHEMIEMEIE H COLHAIBHO
OXHMIdEMbIE HPABCTBEHHBIE K MHBIE KauyecTBa, YpOBEHb 3HaHuil, 00nanaHue
COIIHATBHO MOJIE3HBIMH HABBIKAMH, JOCTOMHEI 06pa3 H3HH M T.IL).

CyOwvexruBHas CTOpOHa JIOCTOMHCTBA JIMYHOCTH oTpakaer
CAMOBOCIPHATHE, CAMOCO3HAHHE H CaMOOLEHKY JIMYHOCTH, KOTOPHIE OTPAXAIOTCA B
MOHATHH YYyBCTBA COOCTBEHHOTO JOCTOMHCTBA.

Kasknast u3 3THX JABYX CTOPOH HEOZHODOJAHA M COCTOHMT M3 JBYX OCHOBHBIX
KOMIMTOHEHTOB.

DneMeHTH! 00beKTHBHOM CTOPOHBI YeJIOBEYECKOTO JOCTOHHCTBA:

1. OTHocHTeNbHO cTabunbnas (MHBapHaHTHAs) YacTh, MPHCYIIAsS YEIOBEKY
OT MOMEHTAa er0 pOXIEHHdA, IOCKOJbKY B COBDEMEHHOM REMOKPATHYECKOM
of1iecTBe M NPaBOBOM IEMOKPaTHYECKOM TOCYAApCTBE MOCTYNHPYETCA LEHHOCTh
yenoseueckoi nuunoctH. Tlpossnsercs B TOM, 4TO 0a30Bag 4acTh JOCTOHHCTBA
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JMYHOCTH TNpPH3HAETCH 33 KAKABIM YENOBEKOM, KakuM OB HH OBLIO K HeMy
OTHOIIGHHE CO CTOPOHBl HHBEIX JHU. [Ipudem dTa 9acTh MONKET INpeTepnesaTth
M3MCHCHHS. B 3aBHCHMOCTH OT KayeCTBa OOECMeueHMs MCHCTBUA MPHHUMMA
BEPXOBEHCTBA 3aKOHAa TOCYZapCTBOM M €ro OPraHamH, a TaKiKe OT OTHOUIEHHS
CaMoro rocyapcTBa K JOCTOMHCTBY JIMYHOCTH.

2. BapmaTuBHas 4acTb, ONMpeAcicMand COLUMANLHLIM KOHTEKCTOM KU3HH
4eIIOBEKA, OTHOMIEHHEM K HEMY CO CTOPOHEI €0 OKPY/KCHUA, APYTHX MOACH, B TOM
4HCcae HCXOAS H3 eT0 COBCTBEHHBIX MOCTYMKOB.

ITockonbKy OTHOMWEHHE OOLMIECTBA K KOHKDPETHOH JIHYHOCTH MOMKET
H3MEHATHCA CO BpeMeHeM (Kak B IMO3UTHBHYHO, TaK H B HETATHBHYIO CTOPOHY), H Ha
3TO OTHOIICHHE BIHAIOT CyOLCKTHBHBIE OLEHKH TPCTBHX JIMIL H TPAHCIALMA HMH
TaKHX OLEHOK, TO H DTa YyKa3aHHad OOBEKTUBHOH CTOPOHBI CTPYKTYPhI
YEeJIOBEHECKOTO JIOCTOHHCTBA HEMOCTOAHHA H 3aBHCHT OT MOBEAEHHA KOHKPETHOTO
HHAHBUJQ, OT €r0 OTHOUIEHHS K OKPYKAIWNM (M HX OTHOLUEHHS K HEMY), HATHUMA
Y HETO ONPCHEICHHBIX KaUueCTB, MOPANLHBIX COCTABIAIONIIX.

OnemeHTHl Cy0BbEKTHBHOH CTOPOHBI YEN0BEYECKOr0 JOCTOHHCTBA:

1. OtHocutensHo craOunpHas (MHBAapHAHTHas) 4YacTh, CBA3aHHAA ¢
CaMOOCO3HaHHEM H CAMOBOCITPHATHEM €0 KAK YETOBEHECKOM JIMYHOCTH, 8 TAKIKE C
HalMOHANTBHO-KYJIETYPHO!H, pPeNUrHo3HOH, pacoBoif, MONOBOH HMAEHTHYHOCTBIO
4enoBeKa. Pa3ymeeTcd, OTHENbHBIC OJEMEHTBl TAKOTO CAMOCO3HAHHA H
CaMOBOCTIPHATHA H3MEHAKTCA C BO3PACTOM HEIOBEKA, N0 MEPE €ro B3POCIEHHA H
pa3BUTHA.

2. BapHaTuBHas 4acTh, CBA3aHHAs C BOCHPHUSTHEM HE/I0BEKA COBGCTBEHHBIX
Ka4yecTB M XapaKTEPHCTHK, KOTOPBIMH OH OBJIAJCBAaeT B TEYCHHE CBOEH JKH3HH. B
XOZ€ MOBHILEHHA 06pa3oBaTENbLHOTO M KyIbTYPHOTO YPOBHS, YPOBHS CBOMX 3HAHHI
I ONBITa, MOBBILICHHS COLMATILHOTO TOJIOKEHHA, CAMOCTORTENBHBIM GOPMUPOBAHAE
CBOMX TLIZHOB M LEJIEH KH3HM. ,

DopMynupyercs BLIBOX O TOM, 4TO ¥ cyOBekTHBHas, W OOBEKTHBHASA
CTOPOHBl  COOTBETCTBYIOT IO  CTPYKTYpE COHYETAHMIO BbIUIE  YKA3aHHbIX
WHBapUaHTHOH U BApHATHBHOII yacTell B CTPYKType 4eI0BeYECKOro N0CTORHCTRA,

Tlonate  «denoBeyeckoe  NOCTOMHCTBO»  ABJAETCA  CJIOKHEIM
MHOTOACIIEKTHBIM TIOHATHEM, COACPKAHHE H CTPYKTYPY KOTOPOrO MOMKHO PackpbiTh
M OITHCATh TAKXKE Hepe3 MCCICIOBAHUE OTAENBHBIX €r0 acneKToB, NMPEKIE BCETO —
cnenyrownx: 1) obumit w  wacTHBIT  OHONOTHYECKHH;  2) HHAHBHIY UTBHBI
JAMYHOCTHBIA ~(JIMYHOE JOCTOMHCTBO), 3)cCOLHaNbHBIA (NPUHAUIEKHOCTE K
Onpee/IcHHOH COUMANBHON Ipynme WIH BPEMEHHOMY (CHTyaTHBHOMY) COLUMYMY);
4) reHnepHBIit (4€I0BEYECKOE JOCTOMHCTBO XKEHUIMHBI, YETIOBEYECKOE NOCTOHHCTBO
MY’KYHHBI); 5) npodeccHOHANBHBIH (mpodeccHoHaNBEHOE JIOCTOHHCTBO);
6) 00paz0BaTenbHO-KYIBTYPHEIH;  7) HALMOHAIBHBIA, peMuruosusit u  (wim)
pacoBblil (DOCTOMHCTBO JIMYHOCTH IO NpPH3HAKY OTHOWIEHUSA K HAIIHOHAILHOCTH,
penuruu M (umu) pace); 8) Bo3pacTHOI.

BuonornyeckHil aclekT 4eI0BeYeCKOro JMOCTOMHCTBA COCTOHT B TOM, UTO
KaXKIpIl 4enoBEeK KaK JKHBOE CYIUECTBO B CHIY CBOCTO DOXACHHA HMeEET
OTpefeNIeHHYI0 LEHHOCTh (B JEMOKpaTHueckoM oOIuecTBe — aOCOMIOTHYIO), H
paccMaTpuBaeTca Kak o0namaromuil HeHHOCTLIO (B CHIY OJHOTO TOrO, YTO OH —
4eNIoBeK) He TONLKO OKPYIKAIOWNMH, HO H UM caMuM. Takas IeHHOCTh MPH3HAETCA
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3a mo6EIM uenmoBekoM. IIpOsBNAETcA 5TO, K NPHMEpPY, B ONPENEICHHBIX
CJIOKHBUIMXCA B 4EJOBEYECKOM OOLIECTBE YCTAaHOBKAX HENOIYCTHMOCTH JIMIIECHHS
KH3HH 4enoBeKa (BONPOCH! OTCTYIIEHHA OT Takoil YCTaHOBKM, B TOM uHCIe —
CMEpTHOI Ka3HH, B HACTOAIIEM HCCNENOBAHUM OMyckaeM), B YBaXKEHHH YYKoH
CMepTH — jaxe KoMBaTaHTa, B YCTAHOBKAX HEIOMYCTHMOCTH OCKBEPHEHHS MECT
3aXOPOHEHHS H T.I.

WHnuBuayansHel  JIHYHOCTHBIH aCHEKT HYeNOBEYECKOTO JIOCTOMHCTBA,
peanu3yeMelii B MOHATHH <(JIHYHOE JOCTOMHCTBO», COCTOMT B HMHTETPAIBHBIX
CaMOBOCTIPHATHH, CAMOOCO3HAaHHH H CaMOOLEHKe, MPEeACTABNAIONUINX KOMILIEKC
caMoufeHTHHKAUMH KOHKpeTHOH JIMYHOCTM Kak ompexeneHHoro «SI», kak
TPOUCXOAAIMX M3 OOBEKTHBHBIX BPOXKIEHHHIX M NPHOOPETEHHBIX KadecTB M
WHAMBHIYaANBHBIX 0cOOEHHOCTEH, COZHATEILHBIX H MOACO3HATENLHEIX aKIeHTyaluit
M YCTAaHOBOK, TaK H CAMOCTOATEILHO KOHCTPYHPYEMBIX IHYHOCTBIO, HCXOIA M3
COGCTBEHHBIX JINYHOCTHO-CMBICIOBBIX 00pa30oB M YCTaHOBOK (Y KaXKIOTO uenoBeka
MOKeT OBbITb MHOXKECTBO TakMX o00pa3oB H YCTAaHOBOK, IIEHHOCTEi, wLeneH,
00pasyoiyx yCTOHYHBYIO CHCTEMY, BXORALIYIO B COOCTBEHHBIH CYOBEKTHBHBIIH
o6pa3 cobcrBenHoro S u okpyskaromero Mupa). Yka3saHHbIH aclekT, B OTIHYHE OT
BCEX Mpounx, Oonee MpPHBA3aH K KOHKPETHOW JIMYHOCTH, OTpaskaeT . ee
HHANBUAYANBHOCTb H YHUKANLHOCTD, M B MEHbIUEH CTENEHH CBA3AH C MECTOM JTOi
JHYHOCTH B colMyMe. B 9TOM acmexre uenoBex paccMaTpHBaeTCs Kak OTAENbHBIi
OT OKDPYXKAIOIIEr0 MHpAa KOHKDETHBIH MHIMBHUI C €ro BHYTPEHHHM MupoMm. B
OTAHYHE OT MO3HMUMH, PaCCMATPUBAIOLICH yeloBeKa B COLMANBHOM MNaHe (Kak
of1IeCTBCHHOE CYIMECTBO), HA JIMYHOCTHOM YPOBHE HeJIOBEYECKOE MOCTOMHCTBO
paccMaTpHBaeTcs, abCTparupysach OT BIHSHHUS oOLIeCTBa H APYTHX Joseil. Yemosex
paccMaTpHBaeTCs BHe CBA3el C COUMYMOM Kak CYINECTBO HHIHMBHAYaILHOE,
He3aBHCHMOE,

CounanpHelii acnexT 4YeNOBEYECKOTO MOCTOMHCTBA CBA3aH C TEM, YTO
JNOCTOMHCTBO JIMYHOCTM B 3HAYUTENBHOH Mepe ompelenseTcd ee IMONOXEeHHEM H
uaeHTHdUKaLMell B cOMyMe, ee OTHOWEHNHIMH C HUM, COLMANBLHOI ponsio. DTOT
acrexT HYeNOBEYECKOro JOCTOMHCTBA BBIPaXaeT €ro HCTOPHKO-KYJIBTYPHYK M
COLHaNBHYI0 OOYCNOBIEHHOCTh M OTHOCHTENbHYIO 3aBUCHMOCTb. OG03HauYeHHBII
acriexT Oonbllle  COOTHOCHUTCH ~ €O © 3HAYEHHSAMH M APYTUMH  COLH&IBHO
BbIPabOTAHHBIMH HOPMAaMH, COLIHAJBHO-CMBICIOBBIMH 00pa3aMM H YCTaHOBKaMmH,
HEXEH € JTMIHOCTHO-CMBICIOBLIMH 00pa3aMi K ycTaHoBKaMy. ColHaNbHEI aceKT
YefoBEYECKOTO  JOCTOMHCTBA TECHO H  CIOXKHBIM  00pa3oM  CBf3aH C
HHIMBUIYaNbHBIM  JHYHOCTHBIM, HAUMOH@IBHBIM M HHBIMH  4ClEKTaMH.
CounanbHbIi  aCHEKT YEJIOBEYECKOTO JOCTOMHCTBZ MOXHO paccMaTpHBaTh - B
WIMPOKOM CMbIC/IE — KaK OXBATHIBAIOIIMI BCE NMPOUME ACMEKTHl HENIOBEYECKOro
JIOCTOMHCTB2, KpPOME HHIMBMIYaIBHOrO JIMYHOCTHOTO M, OTYaCTH, TEHAEPHOTO
acrmeKTa, a MOXXHO B Y3KOM CMBICJIe — YKa3aHHOM Bblie. B 3ToM acmekre
YeJIOBEYECKOE JOCTOHHCTBO CBA3AHO C MOHATHAMH «UeCTbY, «penyTauusm», «106poe
HMS», «4eNOBEK, KOTOPOMY MOXXHO JOBEPATHY, IOCTOWHHASA KH3HB», «KaueCTBO
xn3ni». C Qpyro#l CTOpOHHI, MOHATHE «IOCTOMHCTBO JIMYHOCTH» («4eJIoBeYecKoe
JOCTOMHCTBO») B €ro COLHAJIBHOM acleKkTe TEeCHO CBA3aHO C  TaKUMH
MPOTHBOCTOSLUNMH, ONMNOHHPYIOIMMH 110 PARY KPHTEpHEB MNOHATHAMH,. - KakK:
«BecuecTbe», «IMOPOYEHHE», «IO3OPUTLY, «YHIKEHHE», «OYEPHEHHE HMEHI»,
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«HenocTolHbI» 1 Ap. CouHanbHBIH aCMEeKT YeloBeYeCKOro JOCTOHHCTBA
MpOABNAETCA TAaKXKe BO B3aHMOCBA3H JOCTOMHCTBA HIEHOB OXHON CeMbH,
00pa3yIolMX HEKOTOPOE CAMHCTBO, KOTOPOE MOKHO 0003HAaUMTh KaK JOCTOMHCTBO
CEeMBH.

TeHaepHBI ACMEKT YEJIOBEYECKOrO IOCTOMHCTBA CBA3AH C TEM, YTO B 00beM
TIOHATHS «ROCTOHHCTBO JITYHOCTHY BXOMAT DNEMEHTHI, OTpaXKAIOLIHEe MON NHLA U
CBA3AHHBIC € H3BCCTHBIMH Pa3HYHAMH B TICHXHKEC MYXXYHHBI H KCHIUHHDLI, HX
crocofax MBIUUICHHs, B BOCIPHATHH H HACHTH(HKALNMH OKPYXaloUlero Mupa M
O0UIECTBEHHEIX OTHOLLICHHIT, B BOCTIPHATHH H OLIYIUEHHH BO3ACHCTBHIT HA HHX.

Bo3pacTHOH  acmeKT  YENOBEYECKOTO  JOCTOHHCTBA  ONpeAenseTcs
pasTUYMSAMH, 3aBHCAUMMH OT Bo3pacta uenoBeka (peGeHOX WWIH B3poOCHBIif
CTaHOBHTCA 00BEKTOM NMOCAraTENLCTBA Ha UET0BEYECKOE TOCTOMHCTRO).

HannoHaneHeI, peHriHo3Heli 1 (MIM) pacoBblii acmeKTh! YeJOBEUECKOTO
JOCTOMRCTBA (JOCTOMHCTBO JTHYHOCTI! 110 NPH3HAKY OTHOLICHAS K HalHOHANBHOCTH,
pemuTHN W (HIH) pace) CBA3AaHBI C caMoHAeHTHdMKaumeli W uACHTHHKaIHEHR
YEJIOBEKA MO YKA3aHHBIM MPH3HAKAM.

OGo3HaueHHBIC BBl PE3yJNbTaThl  MCCIENOBAaHWH M NpPHBEICHHBIE
apryMeEHTBl, a TaKkkKe CTPYKTYPHO-CHCTEMHDIH, JOTHYMECKHil M HOpHINKO-
JHHIBHCTHYECKHIT aHAMH3 CYLIECTBYIOLIHX ONpeAc/IeHHN MOHATHS «HenOBEYECcKoe
JOOCTOHHCTBO» (CHHOHMM — «XOCTOHHCTBO JIMYHOCTH»), HaYYHBIX HCCIEZOBAHMIT
PasNHYHBLIX  4CMEKTOB  mpobOneMsl  NOHMMaHHA W TOJKOBAHWS  MOHATHA
«4eJIOBEUECKOE AOCTOMHCTBO», 3AMIHTBI H OXPAaHBI MEIOBEUCCKOTO TOCTOWHCTRA, B
TOM YHCTIE IO JleN1aM O 3aUlHTe YeCTH W JIOCTOHHCTBA, MTO3BONACT BBIABHTE CHCTEMY
€ro CYyLICCTBEHHBIX TNpPH3HAKOB H C(HOPMYNHPOBaTL aBTOPCKOE OMpeAeIcHHE
YKA3aHHOTO MOHATHA, a TaKike ONMpeNe/ieHHe TMOHATHA «peanu3aumus XOCTOHHCTBA
JIMYHOCTH (4eNI0BEYECKOro JOCTOHHCTRA)Y,

JocToHHCTBO JTHUNOCTH (MeJIoBeYyecKoe JOCTONHCTBO) — €CTECTBEHHEIN U
CONMANBHO O0YCIOBIEHHBI (PEHOMEH MPABOCO3HAHNA H YENOBEUECKOI KyABTYpHl B
LIEJIOM, BHICTYMAIOIIHI CHCTEMOOOPA3YIOIHM 3IEMEHTOM CHCTEMBI HEOTBEMIIEMBIX,
KOHCTHTYLIHOHHO OXpAaHAEMBIX M 3alllMIIaeMbIX MNpaB H CcBOOOX 4YeloBeka,
OBMANTAIOIMI CIOKHOH TICHXOJIOTO-PABOBOH CTPYKTYPOH 1 BBIpaXAIOIHHCA B
LICHHOCTHO-MHPOBO33PEHYECKUX OLCHKAaX M MCHXOJOTHYECKHX MEPEKUBAHUAX,
COINPS’KEHHBIX C CaMOONIYLIEHHEM M CAMOBOCNIPHATHEM JIMYHOCTbIO cebA Kak
YEJIOBCUCCKOro HHAHBHAYYMA (npencramﬂ‘enﬂ OHONOrHIECKOro BH}IC(), KakK
KOHKDETHOH  JHYHOCTH (MHOIUBHAYyaNbHOE  JIHYHOCTHOC  JOCTOMHCTBO)
OIPENEJICHHOTO 110714, KaK MPEACTABHTEIIS ONPEIENCHHON COUUANBHOI IPYIILI HITH
OOILIHOCTH, UEHHOCTH caMoit 3Toi oOLIHOCTH (YenoBeueckoe AOCTOHMHCTBO IT0
MPU3HAKY OTHOWICHH K HAUMOBANBHOCTH, peauruu W (W) pace), ¢
caMopedJIeKCcHeH M ITHKO-TICHXONOTHYECKHM BOCTIPHUATHEM M MEPEKHBAHHEM ITOl
JTMYHOCTBIO OTHOLICHHA K ceOe CO CTOPOHEI APYTHX JIALL.

Peaszauns A0CTOMNCTBA JHYHOCTH (4e€/JI0BeYeCKOro JOCTOHHCTBA) ~
obnajgaHne KOHKPETHOH JHYHOCTBIO (KaK €€ HOCHTENEM W BBIPA3UTCIIEM)
3AUTMIICHHOCTBIO CBOETO YENTOBEYECKOTO TOCTOHHCTBA® (NMPE3IOMHPYEMOTO KaK
COLMAIBHO 3HAYMMAs, OXpaHseMas M 3alllfiaeMas rocyaapcTBOM M 0OLIECTBOM

Cm. COOTBETCTBYIOLUCE ABTOPCKOC ONPENENICHHC,
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LEHHOCTb) M PEaNbHBIMH BO3MOXKHOCTAMH NPOSBIEHHs, BRIPAXEHHS, 3alMTEI HIH
MHOTO BOIUIOLICHHS B 3KM3Hb, B TOM YHCJIE BO B3aHMOOTHOLIEHHAX C HHBLIMH
JMUAMH, COBOKYNHOCTH CBf3aHHBIX € 3THM IIpaB, a TakXe HEMOoCpeACTBEHHOE
TeKylluee NOBCEAHEBHOE U CHTYaTHBHOE BOIUIOLIEHHE B )KH3Hb 3THX IPaB.

ObecnieueHne  3aKOHHOCTH  YTOJIOBHOTO  mpotiecca, o0OcofeHHO Ha
omnpeesdollell ero JalbHEHIYI HampaBleHHOCTh CTaAHH TPEABAPUTEILHOIO
paccnienoBaHust (OOBEKTHBHOCTb, @paBoBas OOOCHOBAHHOCTE M 3aKOHHOCTH
TpeANPHHUMAEMOTO pacciie/IoBaHuA, THG0, HANPOTHB, HE3AKOHHOCTE BO30YKACHHUS
yronopHoro pena, ¢danscuuKalus MPaBOBBIX OCHOBAHMIL 1M1 3TOr0  W/MIM
IoxazaTenpHO 6a3pl, OCYLIECTBICHHE NPEIBAPHTENBHOTO pPACCNEIOBAHMI C
IpoLeCcCYaNbHEIMH  HapyLIEHUsIMH), TECHHIM 00pa3soM CBA3aHO C IEHHOCTHBIMH
OCHOBAMHM OpraHM3alMH YroJoBHOro npoiecca. ITo CyTu roBops, ¢ TeM, Kak UMEHHO
Opramsl, OCYUIECTBASIOMIHE IIpElBAPUTEILHOE pacClefoBaHHe, OTHOCATCT K
YeNOBEKY — KaK K MAJIOUEHHOMY CpPEACTBY (OpPMHPOBAHHA MOMOXKHTENIBHOM
OTYETHOCTH O PacKPHITHIX MPECTYIUICHUAX MIIM e KaK K JHYHOCTH, obJajzarouieit
Ye0BEUECKUM JOCTOMHCTBOM, AaXke, BO3MOXKHO, COBepIUMBLICH MpecTyIUIeHHE H
HOOJDKHOI TTOHECTH YCTAaHOBJIEHHOE 3aKOHOM Haka3aHHe, HO JIMYHOCTH, CO CBOHM
4eNoBeUeCKUM JOCTOMHCTBOM, TOCATaTh Ha KOTOPOE HUKTO HE BIOpAaBe.

B KOHTeKcTe HcCleNoBaHMA IPABOBOTO HHCTHTYTa OXPaHbl M 3aIHTHI
Ye/OBEYECKOr0 JIOCTOMHCTBA KaK HOPHAMYECKOro (eHOMeHa, BKIIOYAKOIIero
COOTBETCTBYIOUIME MPaBOBBIC TapaHTMH M MEXaHH3MBI, IOKa3aHO pas3iHYie B
COlep:KaHUM TOHATHH «OXpaHa» H «3alIMTa», HCCIENOBAHBI COJEpIKaHUE ITHX
MOHATHIL, UX COOTHOLICHHE U CBS3H.

Paspaforana M  mpeloxeHa  aBTopcKas  kimaccudukauus  dopm
MOCATaTeNBCTBA HA  YEJIOBEUECKOE JOCTOMHCTBO M KOHKPETH3UPYIOUIMX HX
crroco6oB: :

1) BepGanbHbie (GOpMBI NMOCATAaTENBCTBA HA YENOBEYECKOE JOCTOMHCTBO:
a) kaesera; 6) ockopbieHHe; B) YHIDKEHHE TOCTOMHCTBA YeNoBeka JHOO TpyNIThI
JMI[ MO MpH3HaKaM [Of1a, pachkl, HAUMOHANHLHOCTH, A3BIKA, MPOUCXOXKIEHUS,
OTHOIUEHHS K PEIMTUH, @ PaBHO MPHHAMISKHOCTH K KaKOH-mubO comuanbHOM
rpymne; T) pacrpocTpaHeHHe CBeIeHHH, MOpovaluX 4YecTh, KOCTOMHCTBO HIN
JIENOBYK) PermyTallHio JIMLA; X) YHIDKAIOMIHE 4YelI0BeYecKoe JHOCTOMHCTBO YTPO3BI;
€) NPOTHBOMIPABHOE ~ PACHPOCTpaHEHHE  UHGOpMAUMH  JHYHOTO  XapakTepa,
’K) 3aBEOMO JIOXKHBIH JOHOC O COBEpIUCHHM MNpecTy[UIeHHs; 3) myGIHiIHoe
ockop6ieHye MPEXCTaBUTENs BNACTH NPH HCHOJHEHHM UM CBOMX NOMKHOCTHBIX
0053aHHOCTE WK B CBA3K C UX MCHONHEHUEM;

2) HeBepbanbHble (OPMBI MIOCATATENBCTBA HAa YeEOBEYECKOE XOCTOHHCTBO,
He CBf3aHHbIE ¢ UIMUECKUM KOHTAKTOM: @) OOCUEeHHbIe U UHbIe NeficTBHA (MIeBKH
W [p.), KECTHl, 3HAaKH WJIM MUMHKA, BOCIIPHHUMAEMbIE ajpecaroM W B LENOM
COUMYMOM B paMKax CIOXHBUIMXCS UEHHOCTHBIX 00pasoB M HpPaBCTBEHHO-
KYJIbTYPHBIX CTEpPEOTHIIOB Kak OJHO3HAYHO OCKOpOHUTENbHEIE, HanpaBleHHBIE
aJpecaHToM Ha ockopOneHHe aapecara; 6) HaApyTraTenbLCTBO Hal TENaMH yMEpLIHX
oMo  YHHUUTOXKEHHE, MOBPEXAEHHE MM OCKBEDHEHHE MeCT 3aXOPOHEHHH,
HaJIMOTHJILHBIX COOPYKEHHH MM KnaaOHILIEHCKUX 3NaHHi, peAHa3HAYeHHBIX JUIA
LepEMOHHI B CBA3M ¢ norpebeHueM yMepIIHX HIH HX TOMHHOBEHHEM; B) XKECTOKOE
obpaluenne ¢ XMBOTHLIMH, MOBJEKIIee UX THOENb MIH yBEYbE, €CIOM JTO AESHHE
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COBEpUIECHO B LEMAX NPHYMHHTL HPABCTBEHHEIC CTPAJAHMA HX BIAfCHbUAM WIH
HHBIM JIHLAM;

3) conpsKeHHbIE ¢ HaHeCCHHeM (PU3NYECKOTO Bpeda 3ZOPOBBIO I KH3HI:
a) noboH, HAHECCHUEe HHBIX TECCHBIX NOBPEXKACHHH; ©) HCTA3aHME W MBITKI,
B) CBA3aHHOE € HACHJIHEM HIH MPHHYKACHHEM, JHOO ABHO OCKOPOUTENBHOE
CEeKCYaJIbHOC MOCATaTeNLCTBO;

4) HempaBoMepHOE YTOJNIOBHOC NpeCcNeJOBaHHE HEBHHOBHOTO JIHUA HIH
NPHHATHE B OTHOLICHHH HETO YPE3MEpHBIX Mep: a) HeoGOCHOBAHHOE OCY:KICHIE
HEBHHOBHOTO; 0) HapylIeHHe NPOLECCyaJbHbIX NPaB JHLa B YTOJOBHOM TpoNEcce
(Bxmrouas  QakTHYeckoe  JMIIEHHME MpaBd  HA  3ALUHTY);  B) HA3HAYEHHC
HECOPa3MEPHOTO  THAXECTH TIPABOHAPYIUCHHA HAKA3AHWA; 1) IOPHAHYECKH H
daxTHueckH HeobocHoBaHHOe W30paHHe Mepkl MPCCCUYCHHA B BUAC B3ATHS MO
CTpaxy; €) HeoOOOCHOBaHHOE BOCTIPENATCTBOBAHME Peanu3aliH TpaBa A00HBAaTHCA
CMATYEHHA HAKa3aHHS,

5) OecuenoBeyHoe OTHOIUCHHE: a) co3laHHe OecuenoBEYHBIX YCIOBHI
NPOXUBAHHA WIH NpeObIBaHHA; 0) IUCKPHMHHALHA.

CdhopMmynnpoBaH BBIBOX O TOM, YTO Ha CTAAHH MPEABAPHTEALHOTO
pacCIeROBaHHA B pPa3HOil MEpe BO3MOMKHBI NPOABJICHHA BCEX BBILICOMICAHHAIX
GopM H cnocob0B NOCATATENILCTBA Ha YeNOBEYECKOE IOCTOHHCTRO.

IlpennokeHo aBTOpPCKOE ONpedesieHHe [OHATHA TNpPaBOBOTO HHCTHTYTA
OXpaHE! M 3aLUHTHI YeJOBEHECKOro ocTonHcTaa B Poccuiickoit ®enepaun.

TIpeacraBneHsl H 0BOCHOBaHBI Pa3BEpPHYTHIE aBTOPCKHE KIACCHQHKALNA H
OMHCAHUS TApPaHTHI OXpaHBl H 3aUIMTH YENOBEUECKOTO JOCTOMHCTBA IO
NpeAMETHO-COAEPKATENAbHOMY NMpH3HaKy (BKJIIOYAd AETANH3HPOBAHHOE OMHCAHHE
IOPHCAHKIHOHHBIX M HEIOPHCAMKUHOHHBIX TapaHTHi), @ TaKk:kKe MO OTPacaeBoMy
NPU3HAKY.

Hcxoma M3 MpPUIHAHHA YENOBEUECKOTO JOCTOMHCTBA TJIABHOH LENbIO
KOHCTHTYUHOHHO-NIPaBOBOTO PEryJMpOBaHHs, BBUIBHHYT U O0OCHOBAH BHIBOA O
TOM, YTO TNPABOBasl KaTErOPHA «YENOBEHYECKOE JAOCTOUHCTBO» BBICTYNAET Kak
IEHHOCTHAs OCHOBa CHCTEMBl 3aIlUTHl MNpaB M CBOOOJ YCNOBEKA, Kak
cucTeMoobpasyionlee SApO IIpaB YeNOBEKa, a NPaBOBOH MHCTHTYT OXpaHbl M
3aIMTEI  YEJOBEYECKOr0  HOCTOMHCTBA, COOTBCTCTBEHHO,  BBICTYNACT  Kak
cHcTeMo00pasylollas  OCHOBAa  KOHCTHTYLHOHHO-TIPABOBOrO,  TPAKIAHCKO-
NPaBOBOTO, YTOIOBHO-NPaBOBOTO HHCTHTYTOB 3aLUHTHI NIPaB 1 cBOGO/ YeaoBeKa.

Anami3 KOHCTHTYLIHOHHO-TIPaBOBBIX, MeKAyHapOAHO-PABOBLIX,
IpakIaHCKO-NPaBOBBIX, IPaXA2HCKO-TIPOIIECCYaNbHBIX, aIMHHHCTPaTHBHO-
NPaBOBBIX, YTOJIOBHO-TIPABOBLIX H YTONOBHO-IPOLIECCYATBHEIX TaPAHTHH OXpaHbl H
3aIUTH YENOBEYECKOT0 RXOCTOMHCTBA MO3BOJAET cAeNaTh BBIBOA O (POpManbHO
JOCTaTOYHOM  YPOBHE  HODMAaTHBHOH  TrapaHTHMPOBAHHOCTH  Y€NOBEYECKOro
JOCTOMHCTBA B 3aKoHomaTenbcTBe Poccuiickoit  Qemepaunn  (aocTaToyHOi
COBOKYNMHOCTH IIPABOBBIX HOPM) M 00ECNEUCHHOCTH MEXaHH3IMAMH TPaBOBOIO
HHCTHTYTa OXpaHbl W 33LMTHl 4YEJOBEYECKOTO JOCTOMHCTBA B Poccumiickoit
Qenepammn.  (Bmecte ¢ TeM, mNpexcraBneBHHt B maparpadax 2.2 u 2.3
JMCCEPTALHOHHOTO HCCICADBAHUSA aHATH3 YTrOJOBHO-TIPOLECCYANBHBIX TapaHTHH H
MEXaHH3MOB OXPaHel M 3allMTHl YENOBEUECKOr0 [JOCTOMHCTBA H& CTalHH
NpPeABAPUTENBHOTO pPACCNENOBARUA BBIABAACT MHOXKECTBO INpobneM mNpaBoBOil
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pernaMeHTanuy,  o0yCNaBIMBAIOIIMX  HEOOXOOMMOCT  COBEpIUECHCTBOBAHHA
MpaBOBOIO HMHCTHTYTa OXpaHbl M 3alIMTHl YeNOBEYECKOro JOCTOHHCTBA B
Poccuiickoit Qepeparun B 4acTH ykasaHHOTO CErMeHTa). :

O6ocHoBaH BEIBOJ, YTO psX apaHTHit TpeGyeT YTOYHEHHS H CYIECTBEHHOM
nepepaboTKH  3aKpemIMIOMMX HX (HOPMYTHPOBOK. B uaCTHOCTH, BBHIABHHYTO
NpeanoxeHue o ToM, 4ToObl npumeyanue K cratee 117 VYromosHoro kopmekca
Poccuiickoit ®enepaunn 060CHOBaHHO H3I0XKHTE B CIeaylolIeH pefakiunu:

«ITox meITKOM B HacTOSIEH CTaThe U APYTHX CTAaTBAX Hactosmero Konekca
TMOHHMAETCsd  yMBIUUIEHHOE COBEpPIICHHE B OTHOWEHHM JMNa  JeHCTBHIL,
MPUYKHAIOLMX EMY CHIBHYIO Gonb, QH3HYECKHE, ICHXHYECKHE MM HPaBCTBEHHEIE
CTpajanus, B TOM YHCJIE MOCPEACTBOM CO3JaHHA GECUCIOBEUHBIX W HEBBIHOCHMBIX
ycnoenit ipe6niBaHNs, B LEAX TOHYKAEHMS STOTO JHMNA WM TPETHHX JIML JaTh
CBEJCHHMA, TNPH3HAHHA, TOKA3AaHHA HIH  3aABIACHHS, COBEPLWIHTb  HHEIC
MpOTHBOpEYAIllte BOJME OJTHX JHU JelicTBMA, B TOM YMCIE YIOJNOBHO-
MPOLECCYaNbHOTO XapaKTepa MM CBA3AHHBIE C OTYYKICHHEM MMYIIECTBA MIH
OTKa30M OT MHBIX NPHHA[IEKAILMX MM IPaB, & TAKXKE Haka3aTh 3TO JIHIO 3a
IeACTBHE, KOTOPOE COBEPILIMIO OHO HIIH TPEThe JIMLO NIH B COBEPIIEHHH KOTOPOTO
OHO mopmo3pesaercs, AHOO 3amyraTh YKa3saHHBIX JHL. He sSBASAIOTCA MBITKOM
3aKOHHBIE JCHCTBHSA 10 MPUMEHEHHIO MEP YCTaHOBNECHHbIX 3aKOHOM TIpeceveHus
HaKa3aKRHi, 4 TaKkKe CaMM Mepbl IpeceueH s X HaKa3aHHs, BLI3BABIUIHE CTPAJAHUS.»

BBIAB/IEHO, YTO KOMIUIEKC MEXIYHAPOIHBIX HOPM, TIPHHIMUIIOB, TAPAHTHIl 1
MEXaHH3MOB MpPH3HAHHUA LEHHOCTH YEN0BEYECKOTO JOCTOMHCTBA, €0 OXPaHBl H
3aIUMTHl BKUTIOYAeT: 1) mosoxeHus, 3aKpCIUIAOIINE NpH3HAHHE TOCYAapCTBOM
JOCTOMHCTBA JIMYHOCTH (MEJIOBEYECKOro IOCTOMHCTBA) BHICUIEH IEHHOCTHIO U
HafieJloye JOCTOMHCTBO JIMYHOCTH 3HAavYeHHeM o0beKkTa MeXIyHapoaHo-
npaBoBoit OXpaHbl; 2) MONOXEHMS, 3aKPEIUIAIOIINE HIAN JeTATHIHPYIOLIHE TIPSMBbIe
TapaHTHH OXPaHbl M 3allUTH YEJOBEYECKOr0 TOCTOMHCTBA (KOPpEeCTIOHAMpYIOLIHE
OTJC/TbHBIM ~ Haubonee  BaXHBIM  JJIEMEHTaM  CTPYKTYpsl  YEIOBEYECKOTO
LNOCTOHHCTBA); 3) KOMIIEKC TNPABOBBIX NPHHLUMIIOB ¥ MPABOBHIX HOPM,
YCTaHAB/IHBAIOWHMX JOMOJHUTENLHBIE TAPAHTHH OXPaHB M 3aIHMTH] YEIOBEUECKOTO
JOCTOMHCTBA MJIM  OMOCPEJOBAHHO HAaMpaBAEHHBIX Ha OXpaHy M 3alluTy
YeJIOBEYECKOTO JOCTOMHCTBA; 4) KOMIUIEKC NPaBOBBIX MpPHHIMIIOB M IIPABOBBIX
HOPM, YCTaHABJMBAIOIIMX OONOJNHHTENbHbIE TapaHTHH OXpaHbl H  3al[UTH!
4e0BEUECKOTO JOCTOMHCTBA HMJIM ONOCPENOBAHHO HAMpPaBNEHHBIX HAa OXpaHy H
3aUIMTY YENOBEUECKOTO MOCTOMHCTBZ B YTOJIOBHOM INpoliecce, CyAONpOH3BOACTBE,
NEeHUTEHLMAPHOI cHCTeME, ACATENLHOCTH MPABOOXPAaHHTEABHBIX OPTaHOB.

IpoBeneHHBIH ~ CTPYKTYpHO-CHCTEMHBIH,  JIOTMUeCKMH,  IODHIMKO-
JIMHTBHCTHYECKUI H aKCHOJOTHUECKO-TENCONOTHYECKHIt aHaNH3 COOTBETCTBYIOIMX
TIOJIOXKEHNH MEXIYHApOIHEIX JIOTOBOPOB M DEKOMEHJAUHHl O NpaBaXx uYenoBeKa
Mo3BONAET  BLIAENMTL M TOKa3aTb B JAMCCEPTalMM  COBOKYMHOCTb
OCHOBOMOMNAralomMX  MEXKIYHapORHO-NPABOBBIX  IONOXKEHHH,  OTPANKAIOLIHX
LIEHHOCTHOE 'COJEpKaHHe MOHATHS «HeJoBeyeckoe OoCTOMHCTBO». OBGOCHOBaH
BLIBOX O MOATBEP)KACHHOCTH 3THX OCHOBOMOJIATAMOLIMX MEXTYHAPOIHO-IPABOBBIX
nojoxkeHniH B cynebHoit mpaktuke EBpomeiickoro cyma mo mpasaM uenoBeka.
BrisiBieHHBIC B CyIOmpou3BoAcTBe EBpomeifckoro cyiaa Mo mnpasaM YenoBeka
MpaBOBLIE MO3HILMH, KACAIOLUIMECH NPH3HAHUSA, OXpaHBl H 3aLINTHl YENIOBEYECKOTO
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JIOCTOMHCTBA, [JOMKHBI BBICTYaTh KaK ONpEJCNCHHbIE LCHHOCTHO-NPABOBbLIE
OCHOBBI OCYLIECTBNEHHA TAKHX OXPaHBI H 3alIHTEI B Poccuiickoit Deaepatuin.

Tnasa Bropas - «IIpokypopcknii  mamsop 3a  coOJiogennenm
4e/I0BEUECKOr0 AOCTOMHCTBA YYACTHHMKOB YroJIOBIIOrO [pouecca ia cTaaim
NPEeABAPHTENLIOrO PACCAEAOBANNSA» — TOCBANEHA HCCACAOBAHUIO TNOHATHS
«TpeaMeT NPOKYpPOPCKOTO HAA30pa», BBIABACHHIO MCCTd OXPaHBl M 3alHTh
4¢/IOBEHECKOro JOCTOMHCTBA CPeAH APYTHX MPEAMETOB NMPOKYPOPCKOTO Haa3opa Ha
CTajHH TIPEABAPHTEIBHOTO paccaexoBanus (§ 2.1), rapaHTiil OXpaHB! M 3aLUHTHI
YEJIOBEUCCKOTO JOCTOHHCTBA MOJAO3PEBAEMOro M OOBHHAEMOTO HAa CTaauH
NpeABapHTENLHOrO  pacciegoBanus  (§2.2), rapaHTHii OXpaHBl M 3alHTH
4eJOBEYECKOTO  JOCTOMHCTBA  TOTCPMEBIUETO, CBHAETENA, CEAoBaTeNs H
JIO3HABaTe/d Ha CTaRMHM NpeBapHTeNbHOro paccaenosanus (§ 2.3).

OxHuM U3 BaxXHEHIIHX roCyJapCTBEHHBIX MEXaHHW3MOB OXPaHb! H 3aLIHTH]
4eJIOBEUECKOro JIOCTOMHCTBA B Poccuiickoit dexepaunn ABnseTcS MPOKYpaTypa.
CcdopMynHpoBaH BBIBOJ O MPHOPHTETHOM 3HAYECHHH OXPAHBI M 3ALUHTH! MpaB H
cBo0OA YenoBeka M IPAXAAHHHA CPEAH APYTHX NpPEIMETOB IPOKYPOPCKOro
Haz3opa.

TIpoBeneHHBIH AHCCEPTAHTOM AHATH3 Ja€T OCHOBAHHA cHOPMYTHPOBATE H
NPEMVIOKUTL  CACOYIOUIEE  aBTOPCKOE  ONpElENEHHE  MOHATHS  «IPEAMET
MPOKYPOPCKOr0 Haf30pa» — 5TO B3aHMOCBA3AHHBII KOMILIEKC 3aKOHOJATENBHO
OMNpEIENEHHBIX 3JIEMEHTOB KOHTPONA M OUEHKH (aeiicTBHit mnn OesneHcTBHi,
peuennii, coOACHHS 3aKOHOB, B TOM YHCIE YCTaHOBJEHHBIX HMH MPOLERYp) B
paMKax CHelHaTH3HPOBAHHOTO HaGMoneHHs (MPAMOTO UM ONMOCPEIOBaHHOTO,
JHCTAHIIIOHHOTO MM KOHTAKTHOTO) H KOHTPOJHPYHOlLel OUCHKE (C TOUKH 3PeHHS
3aKOHHOCTH M 0O0OCHOB2HHOCTH), OCYLICCTBISEMOr0 OpraHaMH NpPOKYpaTyphl B
COOTBETCTBHH C YCTAHOBJICHHBIMH 3aKOHOM MOJTHOMOYHAMHE H IPOLEAYPaMHU.

_ IIpuMeHHTENBHO K YTOIOBHOMY NPOHECCY, B 0OCOOEHHOCTH B PAMKaX CTaIHH
MPEABAPHTENLHOIO PacCNeA0BaHus, POIb NPOKYPaTypsl KAaK OCHOBHOIO MeXaHH3Ma
OXPaHEl M 3alUNTHl 4EJOBEYECKOTO JOCTOMHCTRA TIpaXAaH, YHacTBYIOIIMX B
YrOJIOBHOM MpoOLEcCe, ABIAETCSA UPE3BbIYAHO BAXKHO, a ¢¢ BOIMOXKHOCTH B OTOH
YacTH HE 3aMEHHMB! HHKAaKHMH IpYTHMH NpaBOBBIMH cpefcTBamu. ITpokypopckuil
Haz30p 3a coOMOREHMEM 3aKOHOAATENBCTBA 00 OXpaHe M 3aLUUTE YETOBEHECKOTO
JIOCTOMHCTBA YYaCTHHKOB YrOJIOBHOTO IPOLECCA HA CTAAHH MPEABAPUTENBLHOTO
paccnenoBaHua ABIACTCA BaKHelnIei rapaHmeﬁ TAKHX OXPaHbI H 3alUUTLL.

TlpoBenennbll anaiM3 JaeT OCHOBaHMA CGOPMYJINPOBATH H NPEIONKHTE
CIACAYIOLIHE aBTOPCKOE ONpEACNCHNE MNpeAMeTa NPOKYPOPCKOTO HA3opa 3a
coOMI0NeHHEM 3aKOHOATENCTBA 00 OXpaHe U 3alIHTE YEJOBEYECKOTO TOCTOHHCTBA
Ha CTa/HH TIPEABAPHTENBHOTO PaccieIOBaHHA. ‘

IpenMeT MpoKypopckoro Hax3opa 3a COBMIOKCHIEM 3aKOHOAATENbCTBA 00
OXpaHe | 3aIUMTE YEJIOBEYECKOro JOCTOMHCTBA Ha CTaJWH INpEABAPHTEILHOIO
PACC/IEN0BaHH COCTABIIACT MCIIONHCHHE 3aKOHOB OPTaHaMy, OCYINECTBISIOIIMMH
NpeaBapuTENBHOE  PAacCIeNOBAHHE, MX JOMKHOCTHBIMH JIM@AMH, B  4HacTH
ofecreyeHnd UM COBMIONEHNS YeI0BEYCCKOr0 JOCTOMHCTBA 1 CBA3AHHBIX C HUM
fipaé M cBOGOJ IPAXIAH, YYACTBYIOUIHX B YFONOBHOM MPOIECCE, MPH MPHHATHH
YKa3aHHBIMH JODKHOCTHBIMH JTHIIAMH PELICHUIA ¥ OCYILECTBICHHN UMM AcitcTRUI
unn Ge3feliCTBUA B paMKaX TNpPOBEASHHS NPEABAPHTEIBHOIO pacCHeNOBaHUA H
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COTIPOBOXKJAOIIHX €r0  ONEPATUBHO-PO3LICKHBIX MEPONPUATHH, B TOM uHCIe
cobmroieHe YCTAaHOBTEHHOTO MOPSAKA paspelieHHs 3asBleHHl H coolweHHi o
COBEPIUCHHBIX H FOTOBAIIMXCA MPECTYIIEHHSAX.

OcobennocTs NpemMeTa MPOKYPOPCKOTO HAA30pa, 3aKMIOUAOIASCS B TOM,
4TO B YHMCNO MOAHAM3OPHBIX CYOBEKTOB He BXONAT TpaxiaHe, IpHAaaer
MPOKYPOPCKOMY HaJ30py 3HaueHHE ONHOH M3 BakHeHIIMX rapaHTHii cobmromeHus
npaB M cBoGOJ 4ENOBEKA M IpaXKIaHWHA, OXPAaHBI M 3aUINTHl €r0 YEI0BEYECKOTO
JOCTOMHCTBA B YTOJIOBHOM IIpOLECCE, B TOM UHCIE Ha CTa[HH NpEABapHTENLHOTO
paccienoBanus. HecMoTps Ha To, YTO B 3aKOHOAATENBHBIX HOPMaX, OTIPEACISIONIIMX
npeaMeTH MPOKYPOPCKOro Haa3opa, OTCYTCTBYET yKa3laHHEe Ha OOBEKT IpaBoBOi
OXPaHbl «4€JI0BEYECKOE MOCTOMHCTBOM, HO IOCKOJNBKY MOCTOMHCTBO JIMYHOCTH
BLICTYNA€T KaK LECHHOCTHO-NPaBOBAsS OCHOBAa CHCTEMHI 3aIUMTHI MpaB ¥ CROGOR
4enoBeka, TO ODOCHOBAHHO BECTH peyb O BaKHEHIIEM, NEPBOOYEPELHOM MeECTe
Hag3opa 3a CoO/IOASHMEM JOCTOMHCTBA JIMYHOCTH B TNpeaMeTHOH obmactu
MPOKYPOPCKOro HaA30pa. ' '

HMccnenopans!, knaccH(GULUUPOBAaHE! U OMHCaHB! GaKTOPB!, KOTOPBIE MOTYT
HaHECTH Bpel JAOCTOMHCTBY JIMYHOCTH MOZ03peBacMoro (0OBHHAEMOro) Ha CTaIuu
NpeNBapUTENLHOTO PAcCIEeA0BaHUA

K pakHeHUIMM rapaHTHAM OXPAHBI U 3alUTH! YEIOBEYECKOr0 NOCTOMHCTBA
10J03peBaeMOro 1 OOBHHAEMOro Ha CTalWM MpeABapHTENILHOTO paccieNOBaHUS
o6ocHOBaHHO oTHecTH: 1) TapanTHH ofecrieyeHns moao3peBaeMoMy (06BUHAEMOMY)
peasbHOil BO3MOXHOCTH 33IUMINATL ce6s M MONb30BAThCA KBATH(QHIHPOBAHHOM
IOpHANYECKON OMOLLBIO; 2) TapaHTHU COOIIOIEHNUS MTPaBa T0J03PEeBAEMOro 3HATh O
¢dakTe M OCHOBaHMAX BO30YXKIEHHS B OTHOLIEHHH HEro YrOIOBHOIO Aena
(yrosioBHOTO MpecnenoBaHHS) M O COMPSHKEHHBIX C OTMM IpaBax, cBobojax
00A3aHHOCTAX; 3) rapaHTUM OXpaHbl M 3aUMTHl HENTOBEYECKOro JOCTOWHCTBA
MoJo3peBaeMoOro MpH ero 3axepkaHuu B mopsaake cr. ct. 91, 92 VronosHo-
npoueccyalnbHoro kojekca Poccuiickoit demepaumu; 4) rapaHTHM BO3MeEIEHUS
Bpea, NMPUYMHEHHOr0 HE3aKOHHBIMH JeHCTBHAMH MOJDKHOCTHBIX JIHI[ Ha JTare
TpeBapuTENbHOTO pAcCAENOBaHUA M TapaHTHH peaGHIHTallHM B pe3ylbTaTe
HE3aKOHHOTO BO30YXIEHMS YroJNOBHOTO Aena (YFOJOBHOTO Mpec/ie0BaHUA);
5) rapaHTHH OXpaHbI M 3aIIMTH] MOJ03PEBaEMOro i 0OBHHAEMOIO OT NPHMEHEHUS B
OTHOLIEHHH HETO HE3AKOHHOTO  HAcWiMA; 6) TADAHTHMM  HEJOIIYCTHMOCTH
Heo6OCHOBaHHOTO ~ BO3GYX/JEHM  YTOJOBHOrO Jena M HeOBOCHOBAHHOTO
npenesABicHNs OOBHHEHMs; 7)rapaHTHM OXpaHBl M 3alUTHl YEJIOBEYECKOTO
JOCTOMHCTBA [OA03PEBAEMOT0 M OOBHHAEMOTO NpPH H30paHMH B OTHOIUGHHH HHX
Mepbl NPeceyeHNs B BHAE 3aKMIOUEHHA N0 CTPaxKy H B MECTaX JHILEHHUA CBOOOAB;
8) rapaHTHH OXpaHBl M  3aIIMTHl YECTH, JOCTOMHCTBA, XOOpOro UMEHH
MON03PeBaEMOr0 M OOBHHSEMOrO, 3alllMTHl YKa3aHHBIX JIMI OT HE3aKOHHBIX
MOCATAaTeNILCTB  Ha  HENMpPHKOCHOBEHHOCTh  YacTHOH  ku3HH;  9) rapaHtuut
HEZOMyCTHMOCTH  HeoOOCHOBaHHOTO U30paHMAs MeEpbl TIPECEUCHHS B BHIE
3aKTroueHHst mop crpaxy; 10) rapaHTHM oXpaHBl W 3aIUMTEl HEJOBEYECKOTO
JIOCTOMHCTBA B 4acTH cOOMIOJCHHA CPOKOB INpeIBapHTENLHOTO pacciefoBaHHS,;
11) rapanTH# TUWIATENBHOTO U ONEPATHBHOTO PacCMOTPEHHS KajoObl OpraHamu
MpoKypaTypsl ToJo3peBaeMoro (o6BHHAEMOro) Ha HapyuUleHHEe ero MnpaB H
HE3aMEeATHTEBHOTO PHHATHA Mep NPOKYPOPCKOr0 PearHpoBaHHs.
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OGocHoBaH BHIBOX O TOM, YTO IPaBOBbIE BO3MOXHOCTH 3aLIHTHl OT
HeoOOCHOBAHHOTO HITM HECOPA3MEPHOTO YTONOBHOTO MPCC/ICAOBAHHA, NPHBICUEHHA
st 9TOro  HEeoOXOAHMBLIX — BO3MOMKHOCTEH M PECYpCOB,  IONB30OBATHCS
NPOLECCYANBHBIMI  TIPaBaMy, SABIAIOTCA  BAXHE{IIMM  JJEMCHTOM  CHCTEMEI
TapaHTHIl OXpaHbI 1 3aIMHTHI YENIOBEUECKOrO JOCTOHHCTBA.

CpaBHUTENBHBI  QHANMH3  MPAaBOBOTO  MOJOXKEHHS  MOAO3PCBAEMOTO
(o6BHHAEMOro) W JAPYTMX YYacTHHKOB YFOJOBHOrO Mpoliecca Ha  CTaaun
NPEBAPHTENEHOTO PACCIe0BAHHS TTO3BOJHIT CACNATE BEIBOX O TOM, YTO YTONOBHO-
NPOLECCYATLHOC 3aKOHOAATE/ILCTBO Poccuy HyRIAeTcs B pedOpMHPOBAHMH H
TpeKae Beero — B cdepe AOCTIKEHHA ONpeleneHHoro GanaHca npaB H cBOGOX
JIHLa, COBEPIUIMBLIETO NpPECTYIUICHHE, W JHUA, NOCTPaJaBIUETO OT HE3IAKOHHBIX
neifctBuil. Paclmpenne o6beMa NpaB M 3aKOHHBIX MHTEPECOB MMOZO3PEBACMOTO
(oOBHHAEMOTr0) Ha CTaJlH MPEABAPHTEIBLHOTO PaccielOBaHHA, fa H B LEIOM B
YTOJIOBHOM MpOIecCe, NPOUCXOAsIce Ha (OHE MONHTHYECKHX, JKOHOMHUECKHX U
colManbHeIX mpeoOpasoBanuit B Poccuitckoll Pexmepalni B uensx AOCTH:KCHHS
fonee BBLICOKOrO YPOBHA  JAEMOKDaTHH M CTPEMJIEHHS  «CTaTb  YacThio
UHMBHIIH30BAHHOTO MHPAY», aBTOMATHUECKH TPHBEIO K TOMY, UTO NPaBa H 3aKOHHBIE
MHTEPECH! APYTHX YYACTHIKOB YTOJOBHOTO MPOLECCa, B YACTHOCTH, IOTEPIIERILETO,
OCTAIOTCA MHTENBLHOE BpEMs Ha 3alHEM MIaHe H TpeOyioT 0COOEHHOro BHHMaH!A H
pedopMHpoBaHHUAL.

IMpunaTele 3a MocnegHHe JECATH JeT M3MEHEHHS B YTOJNOBHBIT KoJekc
Poccuiickoit Penmepammn 1 YronosHo-mpoueccyansHellt  xomexc Poccuitckoi
Qemepalluy B 3HAYUTCABHON HMX YaCTH XapaKTEPH3YIOTCH TEM, UTO B PE3yibTare
9THX H3MeHeHHi oflas Mepa HecOanaHCHPOBAHHOCTH HA3BAHHLIX KONEKCOB HE
YMEHBIIHAACh, 3HAYUTEIBHBIE HEJOCTATKH KOJAEKCOB HE MPEOAONEHBI, OTMEYaeTCa
HECOOTBETCTBHE MHOTHX HX MOJNIOKCHUH COLMANBHEIM MOTpebHOCTAM obecreycHHs
3aKOHHOCTH B XH3HH ofuiecTBa, 3Q(dEKTHBHOTO MPOTHBOAEHCTBHA KOPPYMIMH H
JpYTUX BHXOB [PECTYIHBIX AEAHMUIA.

B 3aksiouennn noaBencHb! HTOTH HCCIAEAOBAHHA, CAENaHE! 0000IeHHbIE
BBIBOJBI,
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Xamem TaThana AHaToabCBHA
Koncruryunonno-npasosbie rapantiin co6Ii0eHH YeJ0BEHCCKOT0 A0CTONHCTBA
112 CTaHN NPeIBAPUTCALHOrO Paccaea0Balis KAK NPCAMET
APOKYPOPCKOTo HAA30pa

Huccepraunss  npeacrapnser coloil  HccaenoBanne  npaBoBLIX — OCIIOB,
codepxauusa H ocofentocreil oxpaHsl H 3aLMHTHLl YENOBEYECKOro AOCTOHHCTBA KAk
peaMeTa MPOKYPOPCKOro HAA30pa HA CTAAMH MPEABAPHTENLHOLO PACcCACHOBAHMS,
NOCBALIEHA HCCNSNOBAHMIO CONCPKAHUE MOHATHA «YEN0BEYECKOE AOCTOMHCTBO»
(«2OCTOMHCTBO JIMYHOCTH») — B OOILEM BHIE M KaK LCHHOCTHON 0CHOBbI H (BaKTOpa,
onpeaensiomux TpeGOBaHUS K CTajMH MPEABAPUTENLHOIO PacClneaoBaHHs, CBOIICTR,
aCMEeKTOB, CTPYKTYPbl H MHBIX OCOGEHHOCTEH MOHATHA «HEJOBEYECKOE AOCTOHHCTROY.
Hccneposaiipl noustHe, coaepiaine, CTPyKTypa, GYHKUMH ¥ uHble 0coGeHHOCTH
MPaBOBOrO UICTUTYTA OXPalibl W 3aIMThl YEN0BEHECKOTO AOCTOMHCTBA B Poccuiickoil
Qenepaunn. IIpeactarnen axanu3 KOHCTHTYUMOHHO-NPABOBBIX, MEXAYHApPOJHO-
NpaBosbIX, PAKAIHCKO-MPABOBbIX, FPAKAAHCKO-TIPOLECCYILHBIX, 3AMHHUCTPATHBHO-
NpaBosbIX, YrOJOBHO-NMPABOBLIX H YIONOBHO-NPOLECCYANbHBIX TapaHTHIl OXpaHbl H
3aLUTDI YEI0BEYECKOro JOCTOHHCTBA. Flccie0BaHo MOHATHE H cofiepxKaHie npeaMeTa
NPOKYPOPCKOro  Haa3opa, fpeaMeTa  MPOKYpPOPCKOro  Hagsopa Ha  CTAAHH
TIPEABAPHTENBHOTO PACCHEROBalIHA H MECTO YENOBEUECKOro JOCTOHHCTBA CPEAH HHBIX
NpeaMeToB NPOKYPOPCKOro Hax3opa Ha 3toif cragud. ITpoananssiposausl pobnemel
peanu3auni U rapaHTiii OXpaHs! U 3aUHTBI 4EN0BEYECKOT0 AOCTOMHCTBA YYacTIHKOB
YronoBHOro npouecca (Moao3pesaeMoro, o06BUHAEMOro, NOTepHEBIIEro, CBHASTENS,
clieoBatens, A03HaBaTeNs) Ha CTAUN NIPEABAPUTENLIONO PACCNEA0BAHMS.

Khashem Tatiana A.

Constitutional-legal guarantees for the observance of human dignity at the
stage of preliminary investigation as a subject to the public prosecutor's
supervision,

The thesis represents a study of the legal foundations, of the content and features
of the protection and guarding of human dignity as a subject to the public prosecutor's
oversight on the stage of preliminary investigation. The thesis is dedicated to the
studying of the content of the “human dignity” (“personal dignity”) concept — in
general, as a value basis and as a factor, that are determinatives to the requirements of
the stage of preliminary investigation, of the qualities, aspects, structures and other
features of the concept. A study concerning the concept, content, structure, functions
and other features of the institute of protection and guarding of human dignity in the
Russian Federation has been conducted. The thesis includes the analysis of the
constitutional-legal, international-fegal, civil-legal, civil-procedural, administrative-
legal, criminal-legal and criminal procedure guarantees of protection and guarding of
human dignity. Studies on the concept and content of the subject of the public
prosecutor’s oversight, on the subject of the public prosecutor’s oversight on the stage
of preliminary investigation and the place of human dignity among other subjects of the
public prosecutor’s oversight on this stage were conducted. The problems of realizing
and guarantying the protection and guarding of the human dignity of the participants of
the criminal procedure (the suspect, the accused, the complainant, the witness, the
investigator) on the stage of preliminary investigation were analyzed.



