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YroJioBHasi OTBETCTBEHHOCTh U HAKA3aHUE MPH MOCATaTeIbCTBE
Ha NPUPOAHbIE 00HEKTHI B MEPUOI CTAHOBJIEHUS
rocyiapcTBeHHOCTH MOHIoJnu

B cratbe aHanmM3upyroTCs HOPMATHBHO-TIPABOBBIC AKTHI I10
oxpaHe npupoapl MOHT0JIbCKOT0 rocyaapceTBa 1o 3akony «Mx 3acary

KnroueBrle  crnoBa:  pacTUTENBHOCTb, JKMBOTHBIM — MHUD,
MPUPOAHBIE W KIMMATHYECKHUE YCIIOBUSA, OKpY’Kalomias IPUPOIHAS
cpena, TI0I0POIHBI MUDP

Y MOHTOJNIOB H3JPEBJIIC COXPaHWIACh TPAJAWIUSA ITIOOBU U
MOYUTAHUS MATE€pPU MPUPOABI, PACTUTEIBHOCTH U XUBOTHBIX, POJAHOM
3emJid U 1ouBbl. OObIYal HE TPOraTh 3€MJIFO U BOJAY CBSI3aH C 00bIYaEM
MOYUTaTh HEOO M 3EMIIFO, COJIHIIC M JIYHY, K TOMY )€ U C TE€M, YTO POCT
HAIIMOHAIBHOTO OOTraTCTBa, IMOTOJIOBRE U CTaja CKOTa 3aBUCENIN OT
TIPUPOIHBIX M KIMMATHUECKHX YCIOBHIA .

Ho mosiBnenus 3akoHa «Mx 3acar» OTHOIIEHHS MOHTOJIOB C
MPUPOJION W  cpeloil  OBUIM TECHO CBS3aHBI C [UBUJIM3AIMCH
KOYEBHHMKOB, YTO OBLIO TJaBHBIM MPU3HAKOM TOCYIapCTBEHHOW H
0OIIIECTBEHHON JXM3HHU, 0 4éM HEMaJ0 HAIMCaHO B TPATUIIMOHHBIX H
HOBBIX JTOKYMEHTaX HCTOpHH. HekoTopble MonoxeHus: 3akoHa «lx
3acar» - 3TO MpUMEpbl 3aKOHHOTO YTBEPKACHUSI HOPM U TpaguIluii
BIIQZICHUST 3eMJIeH, MCTOKM KOTOPBIX BOCXOIAT K Iepuoay MomayH
Ilanbioii, ocHOBaHMA TocynapcTtBa XyHHY (209 1. mo H.3.). B HEuX
YKa3bIBAJIOCh, YTO <«3EMJISI - 3TO OCHOBa roCyJapCTBa», «HE OTAaBai
CBOH 3eMITH, €CIIH Jaxe Gor onpocut’. [1o14epKHBaIOCh, 4T0 BaXKHO

" Kyrmop Y. Morrona peosanusm TOrToxX yeuitn HHiiraM yJic Tep, IyH y
XaaHsl cATrAr?. Yb. 1987.

* Cyx6aatap I'. llImsuy (Crouny) /CGopuuK U3 uctopun Monromin). Yb.
1992. C. 21.
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OYEHB JIIOOUTH U 3aIUINATE JaXKe YACTHUKY TUKOH 3eMIIH, Ha KOTOPOU
HE JKUBYT JIOH.

[Ipodeccop T.Canuramopx oTMeUaeT, 4To B 3akoHe UMHTHCXaHa
«Mx 3acar» BCTPEUAIOTCS CIIOBA «IUIOJOPOJHEIA MHp», KOTOpbIC
MPHUBIIEKAIOT 0CO0OE BHUMaHHWE, Kak M TO, 4uTo B XII-M Beke Banxan
Xoapoiia aiimaka co3nan 3anoBeJHUKH Ha rope born, a Takke Ha rope XoH,
KOTOpble Ha IpoTsokeHuH 800 JIeT 70 CHX IMOp OCTAIOTCS 3aIlOBETHBIME
MecTamu B YiaanOaarape. Tenepp 3T 3alOBEIHUKH 3HAMEHHUTHI HA BECh
MHUP.

Ucropuueckue MOKYMEHTHI MOATBEPXKAAIOT,UTO €LIe O 3aKOHa
«Mx 3acar» MOHTOJBI XPaHWIH W TIOYUTAIN OKPYKAMOIIYI Cpely, U B
MIEPBBIA pa3 3TU TPATUIMH ObLUTH OTPAKEHBI B MMCHMEHHOM HCTOYHHUKE
3akoHa «Mx 3acar». Hanpumep, Kutail-ckuit yuénsiii Caitmusn B 34-toMm
(parmenTe cBoero Bapuanta «Mx 3acar» mucain: «Tak Kak MOHTOJIBCKOE
rOCyJapCTBO TJIABHOE BHUMAaHHUE YAENSJIO KOYEBOMY CKOTO-BOACTBY, TO
0c000 OEepeKHO OTHOCWIHMCh K MAcTOWINaM, M CYIIECTBOBal OCOOBIA 3a-
KoH «O macroumaxy». Tex, KTo MOPTWI NMacTOMIIA, TSKEIO HaKa3bIBaJIH.
«Tex, KTO TO-clie TOSBICHHUS TPAaBBI MPOCBEPIIUT 3EMIIIO0 WM COXKET
nacTouIe, TeX CIeayeT yOuTh» .

Kak cmpaBemmmBo ormeuaer Hamcpaitn Hsim-Ocop, XoTs 3TO
yKazaHWe W  KaKeTCsS IKECTOKMM, OHO CBHACTEIBCTBYET O
HENPEKIIOHHOM  JKCJIAaHUU OCTAaBUTh TOCICAYIO-IIIMM TOKOJICHHUSIM
HEeM3MEeHHBIH Mup. Paspaborka 3akona «Mx 3acar» HEOTIETUMO
CBs3aHAa C MMEHEM BENHKOro cyTsru (cyapm), Tarapa Llwmxum Xyrar
(1180 -1262rr.). B mocnenyrorieM Ha3BaHHBIN 3aKOH ObLT oOoTrarieH
YCTHBIMHM YKa3aMu © 3aBemianusmu YwHrucxana. Tak, UwHrucxan
Haka3eiBaL: «llocme Moero yxoma W3 JKU3HU, TPHU PACCMOTPEHUH
KaKOTo-TN0O Jella, COBETYHTECh MEXIy CO00#, M pa3permTh Aeii0
ClIeTyeT, TOJIBKO Ha OCHOBE OOIIEro coryacus M 1o 3akony. [lpu sTom
MPECTYIUICHUE HEOOXOIUMO NTOKa3aTh M BHHOBHBIN JNOJDKEH OCO3HATHh
CBOIO BUHY".

3 Conramopx T. Ux 3acruiin Tyxaii cymanraa. YB. 1994. C. 39.

'TIon Ja-$1, Croit Tun. Xap Tatapbis xapruiin Topd. Xyxa-Xoto. 1989. C.

148.

* Ham-Ocop Hamcpaii. McTopuueckas pois 3akona «Mx 3acar» (Bemukas Slca)
Yunaruc-xaHa B 00IIECTBEHHO-DKOHOMMUYECKOH ku3Hn Mouroimu X111 Beka.
ABTOped. quc...KaH. UCT. HayK. YiaH-Y . 1998.
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ITosTtomy mo 3akony «Mx 3acar» YuHrucxaHa Tex, KTO
OCKBEpHSJIM PEKy, BOAY B KOJOJLAX, CEPbE3HO HAKa3bIBalu. B 3Tom
3aKOHE OBUIO 3ampenieHO MbBIThCS B peke. OJHUM W3 OCHOBHBIX
MOJIOXKEHUH 3aKkoHA ObuTa JTI000BEL K 3eMiie. CyIiecTBOBAIM HOPMBI M
3aKOH, M0 KOTOPBIM MOHIOJICKHE POJbl U allMakud UMENU OTICIbHbIC
3eMJIM U TEPPUTOPHUH, U OXOTHIMCH HA CBOUX TEPPUTOPHUSIX, & €CIIH TIO-
CATAJIM HA JPYTHE 3EMJIH, TO MPOUCXOIWIHA B3aUMHBIE CCOPBI U TSHKOBI.

3emun, KOTOpble YUWHTHCXaH 10 CBOEMY YyKa3y JaBal BO
BIIQJICHUE KHS3bSAM, HE OBUIM TMPSAMOW WX COOCTBEHHOCTBIO, a
MTOJICXKATN BBEIOOPY TOCIEAYIOMMX BIIAEb-1IeB. 110 yKazy KHA3bS
HMMEJTH TPaBO YIIPaBIATh HAPOJOM ITHX 3e€MENh, IDIOMAIL TEPPUTOPHH
TaKXe MPUHUMAIU BO BHUMAHKE, OTYEr0 U JO CUX MOp allMaku UMEIOT
4ETKUE TPaHUIBL. JTO O3HAYAeT, YTO B YCIOBHSIX KOYEBOTO ObITa
CaMbIM BKHBIM SIBJSIIOTCSL TEPPUTOPUH TMACTOMIN U CTaga CKOTa,
0COOBIMU SIBIISIIOTCS M OTHOIICHHUS JIIOJIEH CKOTOBOAYECKOH CYIBOBI,
MOYMTAIOMINX MacTOuIIa u craga. B 3akone «Mx 3acar» ykazano: «Kax
TOJBKO BOWHA MPEKpPaTUTCS, XOPOLIMX JIOWIAJed Mg BOMHBI
HEO00XO0MMO MYCTUTh Ha BOAY M MACTOMUIIA, U 3aMpeliaeTcs: e3AUTh Ha
HUX ¥ 3aCTaBIIATh MX 0EXaTh, HHAYE IPO3UT HAKA3aHHUE CMEPTHION .

Taxoxe Tex, KTO H3/I€BaJICS HAJ| JIOMAAbMH, HaKa3bIBAJIH.

Hanpumep: «Tex, kTo ObET J101IaICH 110 TOJIOBE M IJ1a3aM, CJICIyeT
youts’ (mporutHpoBaHo 3 «CKa3aHus 0 Jeax YEPHBIX TaTapy). B
3akoHe «Mx 3acary, a Takxe B jetonucu Erumerckoro ucropuxa
MaKkpH3H® TOBOPUTCSL O «TeX, KTO MOET OIEXKIYy B PEUHOIl BOIE, KTO
MOYHTCS B TeTIeN U B AoMax». [loio)keHns 3Toro 3akoHa nepeaaBainuch
13 MOKOJICHUS B TOKOJICHHE, KaK HApPOJHAS TPAJAHUIUS U OObIuail:
MOHT'0JI HE CMEIIIMBAET MOJIOKO C PEUHOM BOJIOM, €CIIM MPOJIMBAIOT Ha
3eMJII0, TO KammaloT Ha J100, 4TOOBI pa3leiuTh Ipsi3b, MECTA C IEIIOM
CUUTAIOT YEPTOBCKUMH, MOUUTHCS B BOJY HETIPUCTOUHBIM JEJIOM U T. II.

Oty Tpagunuu U 00bIYau 3apOAMIN )KHU3HEHHO Ba)XKHYIO CBSI3b
m00BY K pOAHON 3eMJIe | MPUPOJIE, W COBPEMEHHOE 3HAUYCHNUE 3aKOHA

«/x 3acar» coCTOUT B TOM, UTO COXpaHMJIACh JEBCTBEHHAs MPUPOIA
MoHnronuu dyepe3 MOKOJICHUs 10 HauX JHed. HopMaTuBHBIN xapakTep

'TI>n Ta-51, Croit Tun. Xap Tatapsia xopruiin Tosd. Xyxa-Xoto. 1989. C.
205.

Isn Jla-$1, Croit Tun. Ykas. cou. C. 205.

3 Pssanosckuit B.A. Bemkas Slca Unnrns-xana. Xap6un. 1933, C. 15
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3TOr0  TPAAMLIMOHHOI'O  MBILIUIEHUS  BBIABUI ~ CIIOCOOHOCT K
BBDKHMBAHHUIO 3aKoHa «Mx 3acary.

MHoro HOBBIX HAEH, MPOUCXOAMBIIMX OT 3akoHa «Mx 3acary,
MOXHO YBUAETb B Tpylax IepBoro OypsTckoro yuéHoro Jlopxu
Bamsaposa®, yuénoro Buyrpenneit Monromuu Tymxuubl Yisuii,
MOHTONIECKOTO yuéHoro Uymyynsl damaii’. Hanpumep, yuéubtii Yoisuit
0c000 OTMETHII, BaXXHOCTh BBISBJIICEHUS 0YaroB MBIIICHUS, HCXOSIIUX
OT JIpeBHUX MOHI0JI0B, 0COOEHHO B OTHOIIEHUIX YeJOBEKa U KOCMOca
WM 4eTOBeKa U 3eMin' . KOHKpeTHBIMH (haKTaMM STHX OYaroB, IO €ro
MHEHUIO, SBISIOTCS 3akoH «Sflca» M  «CoKpOBEHHOE CKa3zaHHE
MomnromnoBy. B wactHoctn, B cT. 219 u3 «COKpOBEHHOTO CKa3aHUS
MoHros0B» roBopuTCs, YTO0 YNHIHCXaH BBITYCTHI yka3 CopxoHIIapy:
«Cenurecy Ha 3emie MeprenoB (MepkuToB) CamsHI?, OC-BaWBaHTECh.
OT mnokoyieHMsI K IIOKOJIEHHMIO, CUuTas KOJI4YaHbl, HaclaxaalTech
nuiiei u cokamu! He monazgatite B 9 6ex u HOTepb»z.

Jt0 MIOJIOKEHUE TICUXOJIOTMYECKOTO xapakrepa,
Y3aKOHUBAIOIIEE CBs3b MEXIy 4YeloBeKoM M npuponoi. OHo
COXpaHseT KOPEHHBbIE IOHATHA I[aTPUOTU3MA U  HAIMO-HAJIBHOTO
€AMHCTBA. OJTO CBUIETEILCTBO TOTO, YTO HACJIEOUE MU 3aBEIaHHE
UYuHruc-xaHa He UCUe30 OeccleqHO BHYTPU Hapoja, Tak KaKk CaMbIM
TJIaBHBIM €0 Haclie-IreM siBisieTcs 3akoH «Mx 3acary.

Axanemuk b.S.Bragumupnos, uutipyst YuHrusxasa rno sToMy
MOBOJY, IIOAYE-PKMBAJ, YTO TOKa wieHbl «3omotoil Opash»
HENpPeKJIOHHO OyayT coOiofaTh He-W3MEHHBIM W BEYHBIN 3aK0oH «Mx
3acary», ero Haka3bl M y4eHue, UMHTHCXaH BEpWII, YTO €ro MMIIEpHs,
NoJ/Iep)KuBacMasi BEYHBIM HEOOM, OyZeT BEYHO TIOCIOACTBOBATH B
MHpE M 3JpaBMM’. DTO MOATBEPKIAIOT OTHOLICHHS uYeIOBeKa H
IPUPOABI, HAPOJHbIE O0bI-4ay U TPaJUIMHU, [IOCIOBUIIBI U HAIlyTCTBUS,
snoc U uctopus. 3akoH «Mx 3acar» y3akoOHWJI M YTBEpAWI CBA3b
MOHT'OJIBCKOTO Y€JIOBEKa C MOHTOJIbCKOM 3eMJIEH, & TaKkKe MBI MOXKEM
CUUTATh, YTO TPAJULMH I'OCYAAPCTBEHHOCTH COXPaHUINUCH U

* Visivokues JI. Jlopxu bansapos (1822-1855) //Poccuiickue MOHIOOBE/IbI
(XVII - XXBB.). Ynau-Ym. 1997. C. 61-71.

> Nanait Y. Monromsia tyyx. T. 1, ILIIL VB. 1992, 1994, 1996.

"'Vsuit T. quccepramus. Mo I'Y. 1997. C. 11.

* «MHT», maparpad 219. C. 219.

* Bnagumupios b.51. Unarusxan. VB. 1996. C. 41.
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yHaclieJloBaJiuch B HOBO KoHctutyiuu MoHronmu, 3akoHax o 3emiie
U HeZlpax 3€MJIM, BO3AYIITHOM IPOCTPAHCTBE U T.1.

I'oBopa o momutuke HakazaHWil 3akoHa «lx 3acar», BHOBB
HOJUEPKHEM IPUCY-IIUH XapaKTep yBaKeHUs K npupone u 3emiue. O0
3TOM CBUJAETEIBCTBYIOT TaKHE CTPOTHE MOJOKEHHS KaK: «ECIU BO3HUK
Mokap Ha macTOWIe WiIM KTO-TMOO0 MOOBET Jomagb IO TOJIOBE H
riiazaM, TO cJlenyeT yOWThb BWHOBHOTO». [JlaBHas wuzaes CMbIcia
HaKa3aHWi 10 3aKoHy «Mx 3acar» cOCTOWT B 3aIIUTE MAaTEPHU-3€MIIH U
TEPPUTOPHIL, B MPENOTBPAILIEHUN MOCATATENBCTB HA BEYHBIE LIEHHOCTH,
TaK KaK y 4YeloBeuecTBa HET OoJjiee JIOpOrod LeHHOCTH, 4eM PonawnHa,
cpenia ero oOuTaHwMs.

CMBICT TakuX OTHOCHTENIFHO JIETKMX Haka3aHWH Kak mrpad
JIBYMsI JI€BATKAaMH, ISATHIO NIEBATKAMH U ACBATHIO NEBATKAMU TOJIOB
CKOTa, a TaKKe HaKa3aHWe BHHOBHOTO IUIETHIO, 3aKIIOYAETCS B TOM,
YTOOBI 00Pa3yMHUTh, U MPEIOTBPATUTH NPECTYIUICHHUS IPOTHB NPUPO.IBI
u 4dejoBedeckoro oOmectBa. LlTpad moronoBreM CKOTa HE TOJBKO
maTa BHHOBHBIX, HO W Iulata 3a YymepO, HaHECEHHBIM MPHUPOJE.
Hpyrumu cioBamu, 3akoH «Mx 3acar» XIII Beka yka3bIBaeT Ha CBS3b
MOHTOJIOB C 3€MJIEMl M KOYEBBIM CKOTOBOJCTBOM, CTPEMHUTCSI BBECTH,
MOJIB3YSICh COBPEMEHHOM TEPMHUHOJIOTHEH, SKOJIOTHYECKOE MBIIIICHHUE.

Ero tenneHunuein crana nepepada u3 IOKOJIEHUS B IOKOJEHUE
TpaIuIUil KO4Ye-BOW LUBUIM3ALMKM B IEPBO3JAaHHOM BHIE, KOTOpHIE
JOLUTH 0 HAlIMX IHEH, 00-HOBISSCH M 00OTaIasch, B BUIE OCOOBIX,
HETIOBTOPUMBIX TPaIAHMLUI HAIIMOHA-ILHOW KYJIBTYpHl M ObITa. MIMeHHO
MO3TOMY MBI TPUXOAWM K BBIBOAY, uTo 3akoH «Mx 3acar»
CIOCOOCTBOBaJl COXPAHEHHIO B IEPBO3JAHHOM Buie B MOHroiauu
JIEBCTBECHHON IIPUPOJBI, SABJIAIOLICICS YaCTUUKON MUPOBOW IIPUPOAHOM
cpenpl. Takum oOpa3zoM uWcTopuueckas 3aciyra 3akoHa «Mx 3acar»
COCTOMT B TOM, 4YTO OH HE TOJBKO SIBHJICS SIPOM TIOJIATUKH
rocyJapcTBa M OOILIECTBa, HO U CTaJ OCHOBHBIM METOZIOM peasln3aliu
MIOJTUTUKY 3aIIUTHI POJTHON 3€MIIM U CTPaHBHI.

Henp3s He orMeTuTh Kak 3akoH «Mx 3acar» paccmarpuBai u
OTpa)kall TeEMY NPHUPOJBI, B aCHEKTaX MpaBa M UCTOPHUYECKOW MpaBIBI.
MBI paHblile yIOMSHYJIH, YTO 3TOT BOIPOC 3aHsT B 3akoHe «Mx 3acar»
nojio0aroIee MECTo, BO-IIEPBBIX, B OT-HOILICHUN 3eMJIM U TEPPUTOPHH,
BO-BTOPBIX B OTHOIIEHHMHM OXpaHbl XOTA Obl Maje-HbKOH YacTH
MPUPOABI, TaK KaK MPHUPOJA SBJISIETCS TIaBHOW COOCTBEHHOCTBIO 4eso-
Beka. MHOTHE JOKYMEHTHI MOATBEP)KIAIOT, YTO HAYAJIOM pealn3aluu
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9THX MOJIOXe-HUi ObUI TepHoN MpaBieHUS YTa1as. YTaasii 0OHOBHII
10 crareri 3akoHa «Mx 3acar», m ero ocoObIM TpeOOBaHHWEM OBLIO
«pa3yMHO TIOTPEOIATH Aapbl TPUPOIBD).

Xan VYrampil MOCTOAHHO XOAWJI B MNPUCYTCTBEHHBIE MecCTa
BOMHOB U rpaxaaH. OfZHaXIbl OH BCTPETUIICS C MPOJABLOM Ar0J U Ha
CIIEAYIONIMK JIeHh W3Jal yKa3 O MOCajJKe sroj W BbIpAIlMBAaHUH
oBolIed. 3a To, YTO KHs3b TeMyp XOpOIIO OpraHu3o-Ball ATy pabory,
XaH HArpaiyl ero M Ha3HAYMN HayanbHMKOM Kapaxopyma'. Yramii
OpPraHu30Bajl PBHITHE KOJIOALEB M OPOLICHUE MyCTHIHHBIX 3eMenb ['o0wu,
KOTOpBIE €€ C [JPEeBHHX BpeMeH Imepuoia XyHHY ObUIH
HEOCBOCHHBIMH MPOCTOpaMHM, a TakKe MpoBesl OOHOBJICHHWE MECTHOM
OpraHu3allid ¥ CTPYKTYpBI, paclpelelieHue BOIAbl M MacTOMII. OTH
HOBILIECTBA JIaJld HOBBIM TOJYOK pPa3BUTHIO eauHON umnepuu B XIII
BEKE.

Y MOHTOJIOB COXpaHWIACh TPaguLMs JIOOBM M IOYUTAHUS
MaTepu MIpHUPOJAbl, PACTUTCIbHOCTH U XHUBOTHBIX, pOlIHOﬁ 3EMJIN U
noyBbl. OObIYall HE TpOraTh 3eMJII0 W BOJAY CBs3aH C OObIYaeM
NOYHUTATh HEOO M 3€MIII0, COJHLE U JIyHY. DTO CBA3aHO M C TE€M, YTO
pOCT HaLMOHAIBHOIO OOraTcTBa, IOrOJOBbE CKOTA 3aBHCETH OT
MPUPOAHBIX U KIMMATUYECKHX YCJIOBHM, O 4eM MOAYEPKHUBAII YUEHBIN
Y. XKyrmp’. C 5THM, BHIMMO, CBSI3aHO MOJIOKEHHE OOBIYHOTO TPaBa O
3alpelieHuy MUTh BOAY M3 PYK U HOTPYXaTb PyKy B BOAY. YUEHBIN
CHIA [Ixopx Bepuanckuii, n3ydaBmmuii 3akoH «Mx 3acar» moapoOHO
OCBETHJI BOIIPOCHI O HOPSIIKE OXOTHI .

Taxoke 3acimyKuUBaeT BHUMaHHs MoapoOHble 3ameTku [lmano
Kapruan® o feficTBHY OTIENBHEIX TOJI0XKeH I 3aK0Ha «VX 3acary: «He
yOuBaTh XWBOTHBIX KOIBEM, HE TPOTATh SHIA NTHIl, OXOTUTHCS 3a
UCKIIIOYCHHUEM TIepuoja pa3MHOXKEHUS, U30erath paHeHUs! )KUBOTHBIX,
YETKO pas3iuyaTh >XUBOTHBIX, NPUTOMHBIX Ui OXOThI». W3 3THX
JIOKyMEHTOB CTaHOBUTCSl ACHBIM, 9TO B 3akoH «Mx 3acar» Bomuio
MHOTO TTOJIOKEHHH U3 OOBIYHOTO TIpaBa, 3alllHIIABIINX IPHPOIY.

"Occon JI. Morromnsms Tyyx. ITexun. 1991. T. 2. C. 250.

2 Kyrmp Y. Mosromn geoanusM TrToX yeuiiH HUArIM YIIC Tep, I'yH Y XaaHsl
catranrs. Yb. 1987.

* Bepuasickuii XK. Poccust u Monromus. Tapsapa. 1953. Ero xe. Unnrns-

xaaHbl 1x Sca (3acar) — uiiH cynanraa. ¥Yb. 1992.
* Kaprinau I1. Morronsia Tyyx. YB. 1988. C. 46; MHT map. 153. C. 113.
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Ota Tpaauius OblIa MPOAOIDKEHA B MEPHO/] MPaBIICHUS XaHa
VYraa34, KOTOPHIM U CTPEeMUWIICS TPABWIBHO HCHOJIB30BaTh MPUPOIY
cromuipl Kapakopym. [l oOecrnieueHus yCIOBUH OCEUION >KU3HU
HaCeJIeHUsl Cakaauch OBOIMHK. OMHOTO KPECThSIHWHA, MOJIYYHBIIETO
XOpOIUi ypokaii MOPKOBH, HarpaJgulid COTHSMHU CIUTKOB cepedpa,
JIPpyroro 4elnoBeKa, IMOCAAUBIIET0 Ha OKpaumHEe TopoJa HECKOJIbKO
aOpUKOCOBBIX M WBOBBIX JIEPEBHEB, 32 KaXkKJI0€ JIEPEBO HATPAJIMIN TI0
OJTHOMY CIIUTKY cepebpa.

YerBEpThiii Benmukuii XxaH MoHronmun MyHKS TBepro Oopoiics
110 3aKOHY C Pa30pUTEIISIMHU IPUPOILI, U Koraa B Mae 1258-ro roga ceiH
Acyn 0XOTsCh, pacTONTall HApOJIHBIE MOCEBHI, HaKa3al €ro BMECTe C
ero cuToii' . ECTh Takke JOKYMEHTBI, CBUICTENCTBYIONIME O TOM, YTO
KOIrla BO BpeMs BOWHEI ¢ rocynapctBoMm lOxuoro CyHa OquH BOMH,
HapymuB  yka3  (3acar) oroOpan  JTyKOBHUILy, ITOCAKCHHYIO
KPECTBSIHHHOM, H ChEJI, TO ero HAKA3aJIH, 3apyOHB HACMEPTH .

B.A.Ps3aHoBckUil B CBOEH KHUTE MOJ Ha3BaHUEM: «SIBIseTcs
m1 MOHTOJILCKOE TIPaBO MPaBOM OOBIYHBIMY) IHCAN, YTO B JIOOOH U3
MEpUOJIOB MpaBlieHUs] XaHOB ['ytok uin MyHK? 0XOTOM 3aHHMAJIUCh B
COOTBETCTBYIOIIEE BpeMs WU B CHIy HOTPEOHOCTH U >KM3HEHHOH
HEeOOXOIMMOCTH, HO B OOJIBIION CTENEHU 3TO OBLIO CBSI3aHO C BOEHHOM
MOJITOTOBKOM BOWHOB. TeX, KTO HEOpPEeXKHO OTHOCWICS K OXOT€ W
JI0OBIYE CTPOTO HAKA3BIBAIN. DTH 3alPEIIAOIIUE TOJ0KECHNS 3aKOHA
«Mx 3acar» m0 cux TOp COXpaHWIUCh B (hOpME YCTaHOBHUBIIUXCS
oObI4aeB: B TMEPHOA pa3MHOXKEHHUS OXOTOW HE 3aHUMAIOTCS, HE
OpocaroT TeHb HAa NTUYLE THE3MI0, JXUBOTHBIX HE pPaHAT, OXOTY
HaYMHAIOT HE C MEepBOr0 BCTPEUHOTO >KHUBOTHOTO, a C caMlia,
Oecrutonnoro, Oompmoro. Cpeau Oypst CaJdHIS NPUACPKUBAIKCH
CIIETyIOIINX 3aKOHOB: €CIM OJMH YEJIOBEK PaHHUT KMBOTHOE PYKbEM,
TO BTOpPOW YeNOBEK 00s3aTENLHO JODKEH NTOOUTHh paHEHOE YKMBOTHOEC.
Kak pazgenuts Tymry mexay coOoil, Takke OBLIO YETKO YKa3aHO B
OOBIYHO-TIPABOBBIX HOPMAaX.

Cobronast 6anaHc OTHOLICHUH MPHUPOJBI M YETIOBEKa, a TAKKe
C LENbI0 3alUTHl MPHUPOIBI XaH YTOIdH, a TakKe ToCy/lapCTBEHHBIE
yuHOBHUKKA Emoin UYynaid, Wmxurmpi, Yuerail u gpyrue pbuid
KOJIOMIIIBI B ITyCTHIHHOW ['00M, 3aHOBO 3aCENSBIIMXCS JTFOACH U CKOT,

"Occon JI. Morronsms Tyyx. ITekun. 1991. T. 2. C. 250.
2 Amap A. MosrousiH ToBd Tyyx. VB. 1989. C. 49.
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o0ecreynBaId J10CTaTOYHBIM KOJIMYECTBOM BOABI U TpaBbl. [Ipensuns
BO3MOJKHBIE TI€PECENICHUS JIIOJEH W KUBOTHBIX Ha JApPYyrue 3eMIy,
CTPOWJIHM TJIAMHOOUTHBIE [IOMa, T.€. OCYLIECTBISIM HEOOXOAMMBIC
paboTHI.

Kax ormeuan m3BecTHbIl yuéHbli A.AMap, «BO 2-OM BEKE 10
H. 3. MOHTOJIBI, POKMBABILINE B aiiMakax BOKpYT ropsl Cym03, Ha3Baiu
CBOE€ TOCYapCTBO MO MMEHH 3TOH TOpbI, JTOBWIH PHIOY, ynoTpeOss B
MUIY, 3AIIATIIA KyJaHa W JUKYIO JIOIIa[b, M3aH yKa3 O 3ampeTe
BHIB033 M3 CTPAHBI HALMOHAIBHOIO GOraTCTBA-30110Ta M CTATM» . DTH
MOJIOKEHU ObUIN 3aMMCTBOBAHbI M037HEe 3aK0HOM «Mx 3acar». Takum
obpazom, [IpaBuna oxoTel Takke ObuUIM y3akoHeHbl. IIpaBunbHOe
UCIIOJIb30BaHKUEe OOTaTCTB MPUPOABI OBLIO OJHON U3 APEBHUX TPAAULMMA
u HOpM. 3akoH «Mx 3acar» yTBepIui MpaBuia 3alIUThl MPHUPOIBI Ha
TOCYapCTBEHHOM YpPOBHE, M TaKK€ PEIINI 3TOT BOIPOC B TECHOM
CBSI3U C BOCHHOW MOJMTHUKOW TOCYAap-CTBa, YTO SIBUJIOCH OOJBIIUM
coObITHEeM B oOmecTBeHHOH )u3Hu X111 Beka.

AHanu3upysT HMEIONIUeCs] TPaBOBbIE HCTOYHHUKH, TPOBEIS
CPaBHHUTENBHBIN aHAIN3 C APYTUMH WHOCTPAHHBIMH JOKYMEHTAMH U
3aKOHaMH, TO MOXXHO HPUATH K BBIBOAY, 4YTO MOHromus sBiIseTcA
OJIHUM M3 TIEPBBIX TOCYAapCTB B MHpPE, M3AABIINM 3aKOHOJIATENLCTBO,
coJiepKaBIllee  3aIUTy MPUPOIBI, TOAAEPKUBABIIEE TapMOHHUIO
OPUPOABI U YeJOBeKa. 3HAYCHHE 3TOr0 3aKOHA ITyOOKO MPOHHKIIO B
XKHU3Hb HApoJa U MPEeBPaTHIOCH B OOIIME HAIMOHATBHBIE Tpaguiuu. Bo
MHOTOM OJarojapsi 3ToMy npupoaa MOHTOJIMU COXpaHMWIAch B CBOEM
MEePBO3/IaHHOM BHJIE U CTajla 3HAMEHHUTON KaK OJHO W3 3alOBEIHBIX
MECT Ha 36MHOM IIape.

3akon «Mx 3acar», SBISAACH €AMHBIM 3aKOHOM €IMHOTO
MOHTOIBCKOTO TOCY/Iap-CTBA, OXBAaThIBaJl HOPMBI BCEX OTpacieil,
TaKUX Kak aJAMUHHUCTpalys, BOEHHOE [1eno, cydaeOHoe [eno,
IpaXXIaHCKOE MPaBO, TOPrOBIS W KOMMEPLUS, BHEIIHUE OTHOLICHUS.
Kak yxe ynomMuHamoch B OAHOM U3 HMCTOYHHUKOB MOHIOJIBCKOM
nctopuu, «CKazaHUU O JeNax 4EPHBIX TaTap» FOBOPHIOCH: «... TOTO,
KTO, KOIZla TIOABHUTCS TPaBa, MPOJBI-PSABUT 3€MII0 M TOTO, KTO COXKKET
nactOume cuexyer yGuBaTh Bceil cembei’. IlacT-Gume - 3TO
YKU3HEHHBIN HCTOYHHK KOYEBOI'O CKOTOBOJCTBA U HE CIy4YaiiHO BO

" Amap A. Ykas3 cou.
*TIsn Ja-4. Ykas3. cod.
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MHOTHX HOPMATHBHBIX 3aKOHAX, OTPAXKEHO CTPEMIICHHE K COXPAHEHUIO
n 3ammre nactOum. JpeBHuMH o0ObIYaii, CyIIECTBOBABIIMK eIIe Y
XyHHY, 00 pa3rpaHMYeHUH HacTOMLI, a 3aTeM U Tpaauuus CsHpOu n
Kunan 3amumarte nactOuina, BO3BOJS M3rOPOJM W3 HMBOBBIX BETBEH,
UMEIOT OOIIME XapaKTepHbIE MOMEHTHI C 3TUM MO-JIOKEHHEM 3aKOHA
«Mx 3acar».

«Mx 3acar» ObIT HampaBlIeH Ha BCEMEPHYIO 3aIlIUTy
SKOHOMUKHM MOHTOJINN, OC-HOBAaHHOM Ha KOYEBOM CKOTOBOJCTBE. s
MOJITBEPKACHNUS 3TOM MBICIM NpUBEAEM emé oauH mpumep. B 1260
rogy Oopnba ceiHOBel Tynys Apurbeka u XyOwias 3a IPecTol
3aKOHYMJIACh B KOHIIE KOHLIOB mobOenoir XyoOumnas. Korma XyOunaii
nepeHec cTonauiy MOHIoaMM Ha IOT U Hadall CepbE3HbIE U3MEHEHHUS B
KYJbTYPHOU, TOJUTUYECKON U JaKE B IKOHOMUYECKOW >KM3HH, BHYK
Yromas Xaiiny, HaXOTUBIIMKCSA B TO BPeMs B CBOMX BIaJIEHUSX (peka
Opuuc, Cemupeune, Boccrounsiii Typkecrtan), Bctan npoTus XyOumast.
Bboprba Mexxny HEUMHU Tiponomkanack nodutu 40 net. B pasrap 60pbObI
wm B 1271-M romy Xaiimy BaH coOpan B Oacceline peku Yy
npeeMCTBEHHbIX BaHOB Ilaraamas u VYragps u co3Ban Benukuit
Kypynaraii m BBIIBHHYN pelIeHHE, BCe NOTUMHHTH B HHTEpecax M
HY)KIaX BEJCHHA KOYEBOIO CKOTOBOJACTBA, €CIM ISl 3TOTO
HEoO0X0IuMO OyZIeT, TO MOXKHO Pa3pyILIUTh CBOM IIBOP-LbI M IOKOH.
OHu ompenenuiIu CBOW TIaBHBIN JO3YHT Kak «OO0b4aii KOYCBHUKOB -
Haclielue HallMX JAeJOB W KM3Hb HAIIUX JeTei» W BCe 3TO OBLIO
MOATBEPKACHO U 3amuieHo «x 3acarom» Yunruc-xana'.

Msbl cumtaeMm, uto 3akoH «Mx 3acar» ObII 3aKOHOM,
YBaKalOIIUM OOBIMal M HOPMBI KOYEBHUKOB, NPHUHSABLIMKA B YYET
MOBCETHEBHYIO  JCATEIBHOCTH MOHIOJIOB M METOABI  BEICHHSA
CKOTOBOJCTBA M B JaJbHEHIIEM CO3MABIIMKA (QYyHAAMEHT A Ipa-
BUJIBHOTO pPa3BUTHUS KJIACCHYECKOW KOYEBOW LMBHIM3ALMH. OTH
o0blYal MMEIOT HC-TOKH B TEPBOOBITHOM IIEPHOAE XU3HU IIIOJEH,
KOTZla K OKpY’Kalolei MpUpoie OT-HOCHIIMCH C TIIyOOKHM ITOYTEHHEM.
HawmBaxneimeil TeHaeHuMeN cTana nepefadya U3 IIOKOJEHHS B
MOKOJIEHNE TPaJAWLNK KOYEBOM IHMBHIM3AIMN B MEPBO3JAHHOM BHUIE,
KOTOpBIE JIONUIM JI0 HAIIUX JAHEW, OOHOBISSICH M 00OTaIlasch, B BUJE
0COOBIX, HETTOBTOPUMBIX TPAaJULIUN HALMOHATBHOW KYJIBTYpHl U ObITA.
MMeHHO M03TOMY MBI IPUXOIUM K BBIBOAY, UTO 3aK0OH «lx 3acar»

"1Oit bun-Cyii u ap. «XabubGymaii u quractun FOanby. Xyxo-Xoro. 1988.
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CIOCOOCTBOBAJI COXPAaHEHUIO B IEPBO3JAAHHOM BHIE B MoOHTONMHU
JIEBCTBEHHON HPUPOJBI, ABISIOMIEHCS YaCTUUKOW MHUPOBOW NPHUPOJBI.
3aKkpemieHo TOJIOKEHHe, YTO HEOOXOAMMO YyBakaTb W OYMIIATH
JIOMAaITHUIM OYar, BO BpEeMsl OXOTHI HeNb3sl yOMBaTh caMKy Wind eé
3apoJblll, T'BO3Ab 3a0MTHIA B 3€MJII0, HAaJO BBITAIIUTH U 3a0HTh B
OTBEPCTHE.

[Tonmutuke Hakaszanwii 3akoHa «Mx 3acar» mpuCyl[ XapakTep
yBaKeHUsT npHUpoasl U 3emiad. OO0 3TOM, Kak ObUIO yKa3aHO BBIIIE,
CBUJETENLCTBYIOT TaKWE€ CTPOTHE TOJOKEHMSI KaK: «ECIH BO3HHK
Mokap Ha TMacTOMWINe, WIM KTO-IMOO MOOBET JIOmaAb 10 TOJIOBE |
rJia3am ToO, clieflyeT yOUTh BUHOBHOTO», TEM CaMbIM CITaCEHHEM MHpa U
3emau. ['aBHas nuies cMpiciaa HaKa3aHWH COCTOMT B 3aIllUTE MaTEpH-
3eMJIM U TEPPUTOPHUH, U B MIPEIOTBPAILCHNN MOCATAaTENbCTB HA BEYHBIE
[EHHOCTH, TaK KaK y 4eJoBe4YecTBa HeT Ooliee JOpOrod EHHOCTH, YeM
Popgmnra. CMBICT TakMX OTHOCHUTENBHO JIETKMX HaKa3aHWH Kak IITpad
JIBYMSl JEBATKAMH, ISTHIO NIEBITKAMU U JEBATHIO ACBSITKAMH TOJIOB
CKOTa, a TaKK€ HaKa3aHWE BHHOBHOIO IJIETHIO, 3aKIIOYAETCS B TOM,
4TOOBI 00Pa3yMUTh, U IPEAYIIPEAUTE BIPEIb MPECTYITHOE IETHUE.

Takxe 3aciyXuBaeT BHHUMaHUs MoApoOHbIe 3ameTku [lmano

Kaprmun' o neffcTBHE OTAEIBHBIX MONOXKEHHIT 3aKoHa «VX 3acar»:
«He yOuBaTh )XMBOTHBIX KOIIbEM, HE TPOTATh SHIA MTHUI], OXOTUTHCS 32
UCKJIIOUCHHEM Tepuoja pa3MHOKEHUS, N30erath paHeHHs KUBOTHBIX,
YETKO pPa3NndaTh >KUBOTHBIX, HPHUIOJHBIX JUIA OXOTBHl. YUEHBIH
WCTOJIKOBAJI 3TH TIOJOXKEHHSA, KaK MCTOYHUK 3akoHa «Mx 3acary». U3
3THX IOKyMEHTOB CTAHOBUTCS SICHBIM, 4TO B 3aKOH «lx 3acar» Bomuio
MHOTO TOJIOKEHWH W3 OOBIYHOTO MpaBa, 3aIIMINABIIMX NPUPOLY H
3eMJTIO.

B ogHOM n3 ncTOUHNKOB MOHTOIBCKOHN UCTOpHH, «CKa3aHUH O
nenax 4€pHBIX TaTapy TOBOPWIOCH: «... TOTO, KTO, KOT/IAa MOSIBUTCS
TpaBa, NPOIABIPSBUT 3€MJII0 M TOTO, KTO COXCGKET MacTOMILE ClleayeT
youBaTh Bceil cembeii»’. IlacTOMIIE - 5TO JKH3HCHHBIH HCTOYHHK
KOYEeBOI'O CKOTOBOJCTBA M HE CIy4YailHO BO MHOTHX HOPMATHBHBIX
3aKOHaX, OTPAKEHO CTPEMJICHHE K COXPaHEHHWIO M 3allUTe NacTOWII.
JpeBHuii 00bIYaii, CyIIECTBOBABILUH elle y XyHHY, 00 pa3srpaHu4eHUH

" Kapruan I1. MouromnsiH Tyyx. VB. 1988. C. 109.
*Isu JTa-$1, Croii Tun. Xap Tatapbin Xapruiin Tosd. Xyxa-Xoro. 1989. C.
203.
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ractOutI, a 3areM u Tpaauiusa Caap0u 1 Kugan 3amumnars macTouima,
BO3BOJIsI M3TOPOJIM W3 HMBOBBIX BETBEH, UMEIOT OOIIHME XapaKTEpHBIC
MOMEHTBI C 3THM I0J0KeHHeM 3akoHa «Mx 3acar». MBI cunTaem, 4To
3akoH «Mx 3acar» OBII 3aKOHOM, YB)KAIOIMUM OOBIYal W HOPMBI
KOYCBHHMKOB, TPUHSABIIMA B YYET TOBCEAHEBHYIO JIEATCIBHOCTD
MOHTOJIOB W METOABl BEICHHS CKOTOBOACTBA W B JalbHCHIIEM
co3maBmuii GyHIAMEHT IS TPABHIHBHOTO PAa3BUTHS KIACCHIECKOM
KOYEBOH ITMBUWJIN3AIINH.
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