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K Bompocy o jerajm3zanum HCKYCCTBEHHOIO NPepbIBaHUS
0epeMeHHOCTH B YroJIOBHOM npaBe Poccuu u 3apy0ekHbIX CTPaH

Bompoc o  merammzamyyi  MCKYCCTBEHHOTO  IMPEpBHIBAHUSA
OCpeMEHHOCTH WJIM €ro 3ampere SBATCA OJHMM M3 Hauboiee
Pa3HOCTOpPOHHE OOCYXIAaeMbIM M aKTyaJdbHbIM. CHEIHaTUCTBl TaK
(hopMyJIUPYIOT €e colaepikaHue: «3alUTHUKHM IpaBa Ha a0oOpT M HX
OTIOHEHTHl HE COTJAIIAIOTCS MEXIy CO00H naxe B TEPMUHOJIOTHH
cnopa. ONMOHEHTHl HACTaWBAIOT, YTO 3J€Ch MPOOJeMa CIEoYIOIas:
JOJDKHBL WMJIM HET 3MOpUOHBI HE ObITh YOMTHIMH, Kak W JpyTHe
YeJIoBeUecKue CymecTa? 3alUTHUKA CYUTAIOT IEHTPAIBHBIM BOIIPOC
0 TOM, MOXXHO JIM 3aCTaBHUTh XCHLIMHY BBIHAIIUBATH HEXKeJaTeIbHBIN
IIOJ JaXe LEHOK COBCTBEHHOrO 370pOBbA M KM3HH?» >0 Takum
o0pa3oM, B [JaHHON CTaTbe TMPEANPHUHSTA TIIONBITKA CPaBHEHHS
POCCHHCKOTO 3aKOHOAATENhCTBA C 3aKOHOAATEIHCTBOM 3apyOEKHBIX
CTpaH, a TakXke, Ha OCHOBE aHaiu3a, chOpMYIHPOBaHBI MPEIIOKEHHS
10 BHECEHUIO U3MEHEHHU B YTOJIOBHBIN KosieKC PD.

C magama XX  HamMedaeTcs TEHACHIUS  JIETAM3alUN
MCKYCCTBEHHOTO TIpEpHIBaHUSI OEPEMEHHOCTH, HO B HEKOTOPBIX
CTpaHax CyLIECTBYeT TOTaJbHBIH 3amper. Tak, MmO MeXaHU3MYy
YTOJIOBHO-IIPABOBOTO 3allpeTa WM JIETAM3aldu adopTa rocyaapcTBa
MOYKHO Pa3[eNUTh Ha CIEAYIOIINE TPYIIbL:

1. CrpaHbl, B KOTOpPHIX NPOM3BOACTBO abopTa 3amperieHo.
[IpousBoncTBOo  abopra  cuWTaeTcs  NPECTYIUICHHEM  MPOTHB
BHYTPHUYTPOOHOM XU3HU U TPUPABHUBAECTCS K YOUHCTBY. DTO CTpaHBI
KaK C MyCYJIbMaHCKOH paBoBo# cucteMoii: Adranucran, banrnazgen,

536 Hamon K. B. PernamenTanus yrojioBHOM OTBETCTBEHHOCTH 332 HE3aKOHHOE

NPOM3BOJCTBO abopTa B CTpaHaX C OTPaHUYUTENBHBIM MOAXOAOM K
paspelieHnio aaHHoi onepauuu / Monopoii yuensiid. - 2014. - Ned. C. 830-
834.
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Eruner, WUpax, Upan, tak u apyrue: Anrona, Benecyana, unone3us,
Komym6ust u np. B Cesepnoii Upnannuu, u, 10 HeIaBHETO BPEMEHH, B
PecnyObnuke HWpmanamm w Ha Manbre — abopT BO3MOXKEH B
WCKITIIOYUTEIBHBIX ~CIIydasX, KOTJa OepeMeHHOCTh IPEACTaBiseT
HETIOCPEACTBECHHYIO YTPO3Y IS YKU3HU JKEHIINUHEI.

2. CrpaHbl, B KOTOpPBIX aOOpPTHI pa3peiIeHbl TOJBKO IIO
MEAMIIMHCKUM IIOKa3aHUSAM M B JAPYTUX HCKIIOYUTEIbHBIX CIydasx:
Amxup, Aprentuna, bomusus, bpasunus, Mspanis, Keans, Mapoxko,
Mexkcuka u ap.

3. Ctpasbl, B KOTOPBIX MIPOU3BOJICTBO abopTa He 3amperieHo. B
HauOoyee HOEpaabHOM TpYIIE CTpaH 3aKOHOAATENb WCXOIUT U3
MPU3HAHHUSA TIpaBa >KCHIIMHBI CaMOCTOSITENFHO peliaTh BOMPOC O
OepeMeHHOCTH. YTOJOBHAS MOJIUTHKA HApaBieHa HA OXPaHy 370POBbS
JKEHIIUHBI, TMO3TOMY HaKa3yeMbl TOJbKO BHEOOJIbHHYHBIC U IO3THHUE
aboptel. Ilpm 3TOM OepeMeHHOCTh MOXET OBITh IpepBaHa IO
MEAWIIMHCKAM W COIMAaJbHBIM TOKa3aHUsAM. Hampumep: Awnrmus,
Benrpus, Utanus, Kunp u .1

Ecmu ke rosoputh 0 mupe B 1enoM, To B 98% ctpan abopt
paspellieH B LENsIX CHACeHUs XU3HU JKCHIIWHBI;, B 62% - B IEIAX
COXpaHEeHHUsl ee (PU3MUYECKOrO U TICUXHYECKOTO 310pOBbs; B 42% - B
CiIy4asx OepeMeHHOCTH Mocje M3HACHIOBaHMS Wiu uHIecTa; B 40% -
Mo mpu4HMHE JeEeKTUBHOCTU IUI0Aa; B 29% - MO SKOHOMHUYECKUM U
COIMaIbHBIM IIpuunHaM; B 21% - mo npocr:6e.538

Poccus  otHOcuTCS K caMmoi JIMOEpallbHOM  TpyIme 1o
MCKYCCTBEHHOMY IPEPBHIBAHNI0 O€peMEHHOCTH. 3aKOHOATENbCTBO PO
MpelyCMaTPUBACT YTOJIOBHYIO OTBETCTBEHHOCTh B OTHOIICHHUH JIUI]
COBEpIIAOIMMX abOpT ©6€3 BBICHIET0 MEIWIIMHCKOTO 00pa3oBaHUS
cooTBeTCTBYyIOMEro npoduas. >  IIpejicTaBusercs, 4TO CIELyeT
PaCUIMPUTh PAMKHU OTBETCTBEHHOCTH U OTHECTH K OOIIIECTBEHHO-

37 Nsamon K. B. Hcropust pa3BuTHS 3apyOeKHOTO 3aKOHOAATEILCTBA B

00J1acTH HE3aKOHHOTO MPOU3BOJICTBA abopTa.- UensOuHck: /[Ba KOMCOMOJIBIIA,
2012. C. 82-84.

3% KpumunanbHblii (HesakoHHBIN) aGopT [Dnektpormbi pecypc]. URL:
http://www.kid.ru/akusher/68.php3.

539 Vromosuerii komeke P®: or 13.06.1996 Ne 63-®3 (npumsit I'J] ®C PP
24.05.1996) // Cobpanue 3akorogarenscTBa PD.- Ne 25, 17.06.1996. Crt. 2954
(o coct. Ha 1.11.2014).
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OIIACHOMY [IeSHUIO HCKYCCTBEHHOE TIpephIBaHHE OepeMeHHOCTH,
COBEPILICHHOE CaMOM KEHIITMHOM.

Mtuorue 3aKOHOIaTEIbCTBA 3apyOeKHBIX CTpaH
peaycMaTpUBarOT moaoOHyro HopMmy. Tak, IlIBelniapus OTHOCHTCS K
TpyIIe TrocyJapcTB, B KOTOPBIX HAaKa3bIBAa€TCS  IpephIBaHUE
OCpeMEHHOCTH CaMOl >KCHIIMHOM. 0 Tem He MeHee, MHOTHE
MPaBOBEIBl YTBEPIKIAIOT, YTO OTCYTCTBHE HAKa3yeMOCTH HCSHHS IS
OCpeMEHHON SIBIISICTCS ITOJIOKHUTEIIBHBIM MOMEHTOM. Takoi momaxon
o0ycIoBJIeH  OOIIei  IOJMTUKOM TroCyAapcTBa B  OTHOIICHHH
MIPOM3BOICTBA a0OPTOB, @ TAK)KE OCHOBAH HA yUeTe HETATHBHOTO OTBITA
COBETCKOI0 IepHoja, KOrJa COOTBETCTBYIOIIHM 3ampeT OO0YCIOBMI
YBEJIIMYCHHE KOJNUYECTBA KPUMHHAIBHBIX a0OPTOB, CMEPTHOCTH
JKEHIIIMH W JIeTOYOWICTB. *' Ho manmbIit 3alpeT HE IpPUHEC
OJIarONPHUATHBIX pe3yIbTaToB, MTOCKOJIBKY OTCYTCTBOBAJIH
KOHCYJIbTaTUBHEIE IICHTPBI IO BomMpocam OepeMeHHOCcTH. Bo MHOTHX
€BpONEICKUX TOCYAapCTBAaX CYIIECTBYIOT TaKWe HHCTUTYTHL. Tak, B
[lIBeiiiiapu, Ha KAHTOHBI BO3JIOKEHA OOS3aHHOCTH CO37aBaTh
KOHCYJIbTaTUBHBIE LIEHTPbI, B KOTOpBIE OECIIATHO MOTYT OOpaTHUTHCS
OepeMeHHbIE JKCHIMHBI M BCE 3aWMHTEpecoBaHHbIe juna. B OPI
KOHCYJIBTAIHSI «CIIYXKUT 3allUTe €IIe He POIUBIIEHCS XU3HU» U
MpeTHA3HAYAIOTCS IS TOTO, YTOOBI «BOONYIICBUTH JKCHINWHY Ha
MPOAOJDKEHUE OEPEMEHHOCTH U MOBEAATh €if 0 MEPCIeKTUBAX KU3HU C
peOeHKOMY.

Crnenyer OTMETUTH, YTO B POCCHIICKOM 3aKOHOJATEIIbCTBE HE
yIeNnsercsl JOJDKHOTO BHHMaHUS, Kak HHTepecaM caMoro peOeHKa
(omOpuona), Tak u >xeHmuHe. B IlocranoBnenun [IpaButensctBa PO
No 567 or 8 Mas 1996 yTBepKIEHBI COLMATBHBIC IOKA3aHUS IS
HUCKYCCTBCHHOTO IpEphIBaHUS OCPEMEHHOCTH, U, B COOTBETCTBUHU C
HUMH, paspermaercsi npousBecTH abopt no 22 nexens. B Cratee 36
«OcHOB 3akoHOAatenbcTBa P® 00 oxpaHe 370pOBbS TPaXKIaH» OH
BO3MOXEH 0 MEIUIIMHCKAM ITOKa3aHUSIM — HE3aBHCHMO OT CpOKa
OoepemenHocTH. llpeppiBaHNe OEpEMEHHOCTH TPU TaKOM OOJBIIOM

0 Kpbutoe H. E. OTBETCTBEHHOCT 33 HE3aKOHHOE MPOHM3BOICTBO aGopTa
HEOOXOJIMMOCTh yTOJOBHO-IIPABOBOM 3aIIUTHl «Oyaymiew >Ku3Hm». - M.
IIpaso. 2002. C. 38-52.

! Kpacukos A.H. YronoBHO-TpaBoBasi oXpaHa IpaB H CBOOOJ 4YeIOBEKA B
Poccuu. C. 105.
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CpOKe KpaifHe BpEAWT 3I0pPOBBIO MaTepH, OpPraHW3M KOTOPOH yKe
MEPeCTPOWICS Ha BBHIHAIIMBAHWE M pPOXJAcHUE pebeHka. AOopT,
MPOU3BEACHHBIM Jake B HAMJIEKANIMX YCIOBUSX BpayoM, HeE
UCKIIIOYaeT, 4YTO OCJOXHEHHA MOTYT BO3HHKHYTH CIycTs
omnpenenaeHHoe BpeMeHs. K uX 4YHCIly OTHOCSTCS: JACNpPECCHUBHBIC
COCTOSIHHSI, OHKOJIOTHUYECKHE ¥ THHEKOJIOTHIECKHE 3a6071eBaHus.

CpaBumBasi ¢ 3akoHomarensctBoM OPI °*  ormernm, uro
HCKYCCTBEHHOE NpephIBaHHEe OEpEeMEHHOCTH HE HaKa3bIBAeTCSH, €CIH
OHO OCYIIECTBIISICTCSI BPAauOM C COTJIACUsSl KEHUIMHBI B OTHOILICHUU
KOTOpOW OBIJIO COBEPIIEHO IOJIOBOE MPECTYIUIEHHWE U €CTh OCHOBAHHUS
mojlaratb, 4YTOo OEpPeMEHHOCTh BO3HUKJIA B pe3ylbTaTe d3TOTO
MPECTYIHOTO JesdHHus. B 1MaHHOM ciayyae BO3MOKHO IpepbIBaHUE
OepeMEeHHOCTH JI0 HACTYIUICHHs 12 Helenb CO BpEMEHU 3a4aTHsl.

AHanmu3upysl TpPU3HAKK COCTaBa MPECTYITHOTO IPOU3BOJICTBA
abopTa 1o JienaM JTaHHOW KaTerOpyH, MOKHO TIPUNUTH K BHIBOJY O TOM,
YTO B  LENSAX  HaJJexXalled  yroloBHO-NPABOBOM  OXpaHbl
PEMPOTYKTUBHOTO 3/I0POBbS JKEHITUH HEOOXOUMO BHECTH HM3MEHEHHE
B nucnosunuio cr. 123 YK P®, kacaromieecss pacuiapeHusl Kpyra
CyOBEKTOB paccMaTpUBAEMOTO IMPECTYIUICHUS (HANpUMep, 3alpeT Ha
COBEpILEHHE ero camoil OepemMeHHOW jxeHIIUHOHN). KpaiiHe BakHBIM
SBISICTCSI ~ CO3J]aHUE  CICIMALHOTO  OpTraHa,  OKa3bIBAIOIIETO
KOHCYJIbTATUBHYIO IIOMOII> O€PEMEHHBIM JKCHITUHAM M arUTHPYIOIIUX
WX HE CcoBepmiaTth «aeroyomiictBo». Hemocratkom YK P® moxHO
CUMTATh W TO, YTO IOPHJIMYECKH HE 3aKpeIieHa YTOJOBHO-IIPABOBAS
OXpaHa >KH3HH TUI0JIa C BO3MOXKHBIM HUCKITIOYEHUEM, KOTa pedb UIET O
«KOH(ITUKTE WHTEPECOB)» MaTepy U peOeHKa, HapuMep, Ipy HAITHIHN
MEAWIIMHCKHX TIOKa3aHUN NIpephIBaHUs OEPEMEHHOCTH.

2 Kpbutoe H. E. OTBETCTBEHHOCT 33 HE3aKOHHOE MPOHM3BOICTBO aGopTa
HEOOXOIMMOCTh yTOJOBHO-IIPABOBOM 3aIIUTHl «Oyaymiew >Ku3Hm» .- M.
IIpaso. 2002. C. 38-52.

8 Yronosusiit Konexe ®PT / Tlep. ¢ Hem.- M., 2001.
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