Aab-bann @atuma Mexau Cajem,
CMyO0eHmKa 10puouiecko2o gaxyibmema
Poccuiickozo ynueepcumema opyoicovl Hapo0os

PABCTBO KAK COBPEMEHHAS ITIPOBJIEMA HEMEHA

PaGcTBO mpencrasnser cobol 0HY U3 CTpaAIIHEUIIMX IMPO-
6nem MemeHa, KOTOpas BHI3BIBAET 0GECIIOKOCHHOCTH BCETO MEXKILY-
HapojHOro cooOmectBa. M 3T0 HECMOTps Ha TO, YTO €IIe B MPO-
IIJIOM BeKe OBLIM MPUHATHI MEXIyHApPOIHbIE KOHBEHIIUH, 3aIlpe-
niaromue pabcTBo, a TOCyJapcTBa B HAIIMOHAJIBHOM 3aKOHOJIATellb-
CTBE, B YAaCTHOCTH, B KOHCTUTYLUSX, 3aKPENUJIM PAaBEHCTBO BCEX
nepes TocyJapCcTBOM B TOM YHCJE B MPEJOCTABICHUU TPaB U CO-
ommonienun o6s13anHOCcTel. Kpome Toro, B yroioBHBIX KOAeKcax
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pabcTBO paccMaTpUBaeTCs Kak MPECTYIUICHHE, 32 KOTOPOE Tpeay-
CMOTpPEHO CEpbe3HOe HaKa3aHMHe.

25 cents6opst 1926 r. Jlura Hamuit nmpuHIMaeT KOHBEHIIHIO
O pabctBe, KOTOpasi BIEPBBIC BBENA B MEXKIYHAPOIHBIH 000pOT
clleyIollee onpeaesieHe padcTaa:

«[lon paOCTBOM MOHMMAETCSI TOJOXKEHUE WM COCTOSIHUE
JMIA, B OTHOUIEHHMH KOTOPOTO OCYILECTBISIOTCS HEKOTOPbIE WU
BCE TOJIHOMOYHS, TMIPUCYIIUE MPaBy COOCTBEHHOCTH» CT. | KOHBEH-
mun O pabcTBe.

B cr. 4 BeceoOmieii nexmapaiuy npaB yesnoBeka 1948 pab om-
penensercs Kak Jr0oe U0, KOTOPOe M0 CBOEH BOJIE HE MOXKET OT-
Ka3aThCs OT pabOTHI.

CeronHsi moJ cIoBO «pabCTBO» MOANAAAET LENbIM psija Ha-
pyuieHuii mpaB uenoBeka. [lomumo paGcTBa B €ro TpaaulOHHOM
NOHUMAaHUU M PabOTOPrOBIM 3TH 3JIOYHNOTPEOJICHUS] OXBATHIBAIOT
TOPTOBIIO JETbMHU, JETCKYI0 MPOCTUTYLHIO, JETCKYIO MOpHOrpa-
¢uto, dKCIUTyaTalnio JETCKOTO TpyJa, HAHECEHHUE IMOJIOBBIX YBEUHil
JICBOYKAM, HCIIOJNb30BAaHHE JETEH B BOOPYKEHHBIX KOH(IMKTaX,
JIOJITOBYIO Kabalry, TOPTOBIIIO JIFOJbMH U YEJIOBEYECKHMHU OpraHaMH,
9KCIUTyaTallMI0 TMPOCTUTYIHU M ONpEAETCHHbIE BUABI MPAKTHKH,
PUMEHsAEMbIE B YCIOBHAX allapTEH/a M KOJOHHATbHBIX PEXKUMOB, |

Memen — rocyapcTBo, KOTOpPOE OGUIHATBHO OTKA3a7I0Ch OT
pabctBa Tosbko B 1960-x rr. mocie peomtonuu 26 centsiops. K co-
YKAJICHHIO, B CBSI3M C SKOHOMHUYECKUM TOJI0KESHUEM CTPAHbI U B CBSI-
3u C OOJNBIIMMH TIpOOJIEMaMH, CBSI3aHHBIMH C pealHn3alueil mpas
YyesoBeKa B ATOU cTpaHe, MpodiiemMa CylecTBOBaHMs padcTBa cylie-
CTBYET JI0 CETOAHSIIHEro JHA. DTU JIIOJU TOJABEPraloTCs Kax bl
JICHb PA3TUYHBIM TBITKaM, B OTKPBITYIO MPOJAIOTCS U MOKYIAIOTCS,
HE MOTYT pealn30BBIBATh MPaBa, KOTOPHIE MO 3aKOHY MPEI0CTaBIISI-
IOTCSl K&KIOMY, B YaCTHOCTH, TIPaBO Ha JMYHYIO cBoOOay. OHM 1H-
MIAlOTCSl TIpaBa Ha IMOJlydyeHHe 0oOpa30BaHUs, CBUICTEIbCTBA, MOA-
TBEPXKIAIOIETO WX JIMYHOCTh. VX 0e3rpaMOTHOCTh, CTpax CBOOOI-
HOM JK13HU 0€3 CBOMX XO035I€B HE MO3BOJISIOT UM OOPOTHCS 32 CBOIO

1
CospemenHas popma padcrBa nznoxenue GpakroB Nel4 // BecemupHas KoMIaHHs
3a npas yenoseka. C. 5
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cBOOOIYy, TaK KaKk MHOTHE M3 HUX HE MOHUMAIOT, YTO SIBISIOTCS
KEPTBAaMH CTPAIIHOTO TPECTYIJICHUS, ¥ HE MPEICTABISAIOT HHOU
*n3HK. B yromosroM konexce Memena, a mmerHo B cT. 284, mpeny-
cMaTpHUBaeTCs JIMIIeHue cBo6oabI He MeHee 10 j1eT ToMy, KTO KyIHiI
WIN Tpojaji YenoBeka. Ho mouemy-To mpaBOOXpaHUTEILHBIE Opra-
HBI, KaK MPAaKTHKA MOKAa3bIBACT, HE MBITAIOTCS OOPOTHCS C JaHHOU
npoOeMoii, a Hao0OpOT MBITAIOTCS €€ CKPBITh. [loaTOMY aBTOp
npearaeT MPUHATH 3aKOH, KOTOPBIA OyJeT peryiupoBath Jes-
TCJIBHOCTb MCCTHBIX OPraHOB BJIACTH WU MNpPCAyCMaTpHBaTb OTBETCT-
BEHHOCTH B BUZIE IITPAa(HBIX CAaHKIMHA, €CJIM HA TEPPUTOPUH JTaHHO-
ro oOpa3oBaHMsI OOHAPYKUTCS XOTsI ObI OJIMH CITydaid paObcTBa.

ABTOp 0c000 00eCTOKOeH pabamMu JKEHCKOTO TI0J1a, TaK Kak
OHH, B OTJIIMYHUEC OT MYXYHH, IOABCPrar0TCsA, IOMHUMO BCCTO BBIIIC-
CKa3aHHOTO, U CEKCyaJlbHOMY Hacwinio. Kak ykas3pIBaeT Mpe3uJeHT
opranmanuu «CaxuH»’, MHOTHE M3 X03i€B PaGOB KaxIblil MECSI]
NepealoT CBOMX paObIHb OHOMY W3 YICHOB IUIEMEHH JJISi CEKCY-
QJIBHOTO Pa3BIICYCHUS. JTH KCHIIMHBI, TIOMUMO BBIIIOJHEHUS Pa3-
JWYHBIX TPUHYAUTENBHBIX, HETTOCUIBHBIX UM pabOoT, BHIHAIIMBAIOT
ux jeteif. [IOMHMO TOTO, 4TO JKEHIIMHBI MleMeHa M Tak HaXOJATCS B
YA3BEMOM IONIOXKEHNH, paOblHH B MeMeHe elle M JMIIAOTCS Tex
MHUHHUMAJIBHBIX TPaB, KOTOPbIE MPEJOCTABIISIOTCS UM 3aKOHOM.

B TpynoBom Koaekce Memena® B 4. 2 ¢T. 3 TOBOpHUTCS O TOI
KaTerOpuH, Ha KOTOPYIO HE PACIPOCTPAHSIOTCS HOPMBI JJAHHOTO KO-
nekca. K HUM OTHOCSTCS AOMAIllHUE CIYTH, YTO SIBISICTCS Hapylle-
HHEM MPHUHIMIIA PAaBEHCTBA, W YTO JAeT BO3MOXKHOCTH paboBIia-
JIeNbIIaM KCIIONb30BaTh TPy paboB 0e3 orpaHHYeHUs U Oe3 KaKoro-
MO0 KOHTPOJIS.

3aKkperuieHre TaKoro MOJOXKEHUS B TPYJOBOM KOJEKCE He
3aIUIIAeT JHUI OT MPUHYAUTEIBHOTO TPYZa, U CO371aeT HOBYIO KaTe-
TOpHI0 paboB, KOTOpPBIC HE ObUTM pabaMu, HO, B CHITY OTCYTCTBHS

? HErocy/lapCTBCHHAs OPraHM3alis, KOTOpas 3aHMMAaeTcs OGOphOOH ¢ paGCeTBOM,
IIpe3naenToM MaHHOW OpTaHU3ALMU SIBISETCS MEMEHCKHH aJBOKAT M aKTHUBUCT
Ab6nypaxmaHn baprnaman.

3prz[OBOIFI KOJICKC IPHHAT MmocTtaHoBjeHueM mnapiamenta Ne 17 ot 07/09/1996 r.
U pecny0aukanckuM npuka3oM Ne 5 ot 1995 r. // ¢ nompaBkamu Ne 25 ot 1997 r.,
Ne 11 ot 2001 1., Ne 25 o1 2003 1.
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KOHTPOJISI CO CTOPOHBI TOCYIapCTBA, HAXOAATCS B O€33aIIUTHOM I10-
JOKEHUH. DTO KacaeTcsl CIyr, KOTOpbIe TpueskaloT u3 Adpukw,
QOUINNIUH W IPYTUX TOCYAApPCTB M PAOOTAIOMIMX MO KOHTPAKTY B
Hemene. Takoke HAGMOMAIOTCS TPyOble HAPYIICHHS TPAB U CBOOOJ
ITHUX JIMI, MHOTHE HMX HHUX IOJIBEPraroTCs JOMAIIHEMY HACHIIHIO,
HACHJIMIO CEKCYalbHOTO XapakTepa, HEKOTOpPhIE KOHYAIOT >KU3Hb
camoyOuiictBoM. Ha 3Ty KaTeropuio JuIl He pacrpoCTPaHSIFOTCS IM0-
JIOXKCHUS TPYAOBOTI'O KOACKCA, YaChl pa6OTI:I HHUYEM HC OrpaHHYU-
BAalOTCA, Yy HHUX OT6I/IpaIOT nmacrnopra 1 JOKYMCHTBI, YAOCTOBEPAIO-
M€ JIMYHOCTh, YTOOBI OHM HE CMOTJIM MOKHHYTHh TEPPUTOPHUIO WIIU
coBepIiaTh KakKue-JIMO0o NEHCTBHs 0e3 pa3penieHnus UX X03i€B. JDTO
MOXO0Ke Ha OOMEH TOBapaMH: €CII HE TIOHPABHIICS, OOMEHHBACIITH
Ha Apyroi. 31ech npobiema 3aKIro4aeTcst B TOM, YTO, KOT/Ia MPHe3-
KAIOT CITY)KaHKU U3 CBOMX TOCYapCTB, OHU y ce0s 3aKIII0YaI0T KOH-
TPaKT U OQOPMIISIOT pa3peuicHue Ha padoTy, a MpUexaB B CTPaHY,
OHM 3aKJIIOYaIOT JPYroi JOTOBOP Ha apaOCKOM sI3bIKE, T/i¢ MpaBUiia
NpeyCMaTpUBAIOT MHbIE YCIOBHUS M MOMAJalOT B pabCKoe cOCTos-
HHE, [0Ka CPOK KOHTPaKTa HE MCTEYeT. ABTOP CUHMTAET, YTO HEOO-
XOIMMO 3aKJIF0YaTh KOHTPAKT B JBYX SK3EMIUIIpaxX, OJUH Ha apaod-
CKOM, JPYroi Ha SI3bIKe, KOTOPBIM BJIAJEET ITO JIMIIO, 3a OTCYTCTBUE
BTOPOTO 3K3eMIUISIpa MPEeTyCMOTPETh aIMUHUCTPATUBHBIE CAHKITUH,
KaK B OTHOUICHUH JOJDKHOCTHOTO JIMIA JAHHOW OpraHU3aliH, TaK U
OpTraHU3aIMH B IIETIOM.

[Ipobnema oueHb cepbe3Hast U, K COXKAJICHHUIO, 0 CHX IOp
MUWUIJINOHBI JIIOI[eﬁ JIMIIICHBI CBO6OI[BI U BO3MOXHOCTH IIOJTYYHUTHb
DIIEMEHTAPHBIC MPaBa.

[IpakTHka, cxoAaHas ¢ paOCTBOM, MOXKET OBITH CKPBITOH. JTO
3aTpPy/AHSET MOJy4YeHHE YETKOW KapTHHBI O MacuTadax COBPEMEH-
HOTO paOCTBa, a TaKXKe BBISBICHUE TaKOW NMPAKTUKU, HaKa3aHHUE 3a
HEe WM ee MCKOpeHeHHe. JTa mpobiema ycyryomsercs teM (ak-
TOM, YTO >K€PTBaMH 3JIOYNOTPEOJICHHH, CXOTHBIX C PaOCTBOM, Kak
NPaBUIIO, SIBIISIOTCS BBIXOALBI M3 OeQHEWIIMX M Hambosee ys3BH-
MBIX COIIMAJIBHBIX T'PYIIII. CTan n HeO6XOILI/IMOCTL BBIDKHUTH 3aCTaB-
JISIFOT UX MOJIYaTh.
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