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AHHoOTanus: B penensupyemoil MoHOrpadum paccMOTpeHBI MPoOJIeMbl MPaBOTBOPYECTBA,
peammzyemoro BepxosabmM cynom CIIA myrem TonkoBaHus (enepanbHoil Koncturymum. B mcropu-
YECKOM U TCOPETHYECKOM KOHTCKCTEC NMPEACTABJICHBI TCHACHINU Pa3BUTHUA aMCPHUKAHCKOI'O KOHCTUTY-
IOHANM3Ma, obmero u mpenenaeHtHoro npasa CIIIA. PaccMoTpeHEI mpaBoBEIe TO3MIMH cyneil Bep-
xoBHOro cyzna CIA u chopMupoBaBirecss Ha 3TOH OCHOBE CylneOHble NOKTpHHBL. B obmiem pycie
IIPaBOBOH MOJIUTHKA ¥ IpaBoBoif uaeonorun CIIA BBIABISETCS COOTHOIICHHE CyJeOHOTO KOHCEpBa-
TH3Ma 1 CyA€OHOT0 aKTUBH3MA.

Knrouesblie cioBa: Bepxosuslii cyn CIIA, Koncrutynus CIIIA, aMepuKaHCKUHA KOHCTUTY-
HOHAITU3M, CylIcOHOE MPaBOTBOPYECTBO, CYACOHBIN MPELEACHT, CycOHBI KOHCEPBATU3M, CYyICOHBIN
aKTHUBH3M

PaccmoTpenne aBTOpoM TeMbI KOHCTUTYLIMOHHOI'O MpaBoTBOpuecTBa Bep-
xoBHoro cyna CIIIA crneayer nmpu3HAaTh HE TOJIBKO aKTyaJbHbIM, HO U CBOEBPEMEH-
HBIM, B CWIIy psAla NpHYuH. Bo-nepevix, 0003HAYMIICS HOBBIN, XapaKTEPHU3YIOIIUICS
M3MEHEHUEM TOJXO0JI0B K IMOCTAHOBJICHUIO PEIICHUM U €Ile HE HUCCIIEeIOBAHHBIN B
POCCHICKON IOPUINYECKOW aMEPUKAaHUCTUKE dTal JIEATEIHHOCTH BBICIICH CyneOHON
uHctanu CHIA. Bo-emopuix, mpobneMa cyne0HOTO MPaBOTBOPUECTBA MPOIOIKACT
OCTaBaThCA OJHOW M3 JUCKYCCHOHHBIX B HAIlleM IPAaBOBEJICHHHU, YTO TPeOyeT Hero-
CPEJICTBEHHOI'0 OOpalleHHs K ONBITY CTPaH aHIJI0-aMEPUKAHCKON MPaBOBOI CEMBbH.
B-mpembux, IMEHHO B CT€Hax CyIOB (POPMHUPYIOTCS COBPEMEHHBIE MPABOBHIE JIOK-
TPHUHBI, TPEOYIOLIUE OCBOCHUS C MO3ULMNA HAYKU U MPAKTUKU. B-uemegepmoix, TBOP-
yeckui nmoaxon cyaeit BepxoBnoro cyga CHIA k cBoell KOHCTUTYLUH, MX IMOHMCK
[IyOUHHBIX TIPABOBBIX CMBICIOB B KPAaTKUX MPUHIMIAX, POPMYIax U KOHCTPYKLHUAX
9TOr0 JaBHO BCTYNHBIIETO B CHIYy JOKYMEHTa HEOE30CHOBATEIBHO MPUBJIEKAET BHU-
MaHHE POCCUICKHX IOPHCTOB, CIY)KUT CBOETO POJa MOAEIBIO I (OPMHPOBAHUS
JOKTPUHAIBHBIX IIOIXOI0B.
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Crpyktypy Monorpadguu B.H. CadoHoBa MOXHO MpHU3HATH 00OCHOBaHHOM
Y JIOTUYHOM, BIIOJIHE OTBEYAIOIICH LIEIH U 3a/1a4aM UCCIICIOBAHUSI.

B nepsoii enase aBTop xapakrepusyet npaBoByto cuctemy CIIIA, onpenensier
MecTo U posib Bepxosroro cyna CIIA B cucteMe rocy1apCcTBEHHBIX OPraHOB 3TOM
CTpaHbl, ONHCHIBAET OINPEEIISAIONIee BIUSHNE (elepaTUBHON CTPYKTYphl aMepUKaH-
CKOTO TOCY/ZapCTBa M MpaBa Ha XapakTep ACSITEILHOCTH W TOoJHOMOYHsS BepxoBHOTO
cyna CIIIA, ero mo3umuu mo KOHKpeTHbIM aenaM. OTMedaercsi 3HaUMMasi pojib KOH-
ctutyunonHoro koHtpoisisi B CLIA, mmpokuii 0XBaT UM AEATEIHHOCTH WHCTUTYTOB
rocyJapcTBa, IpeciieiyeMass UM KOHEUYHas LeJib, HAalpaBJCHHAS Ha IOJAJCPKAHUE
CTaOMIILHOCTH B aMEPUKAHCKOM OOIIIECTBE.

Bo emopoii enase paccmatpuBaroTCs TEOpeTHUECKUE MPOOJIeMbl CyneOHOM
JeSITeIbHOCTH, O0YCJIOBJICHHBIE OCOOCHHOCTSAMHU aMepukaHckoro mnpasa. B.H. Ca-
(hOHOB TOCTATOYHO TTYOOKO MPOaHATH3UPOBAT OCHOBHBIE PyHKIIMK BepxoBHOTO Cy-
na CIIA, obpaTtuB ocoboe BHUMaHHE Ha CHHTE3 TOJIKOBAaHMS U MIPABOTBOPUYECTBA KAK
OCHOBY €TO JIeATENIbHOCTH. BBI3pIBaeT MHTEpEC aBTOPCKOE BUACHHUE MPOOJIEMBI CY-
NeOHBIX TEXHOJIOTH, BBISBICHHAS UM IOPUAMKO-TEXHUYECKass YepTa aMepUKaHCKOTO
mporiecca B BUI€ 00OOCHOBaHMSI CyJeOHOTO PEIICHHUs 10 aHAJIOTHH TIpaBa, 4To 00y-
CJIOBJICHO POJIBIO CYJ€OHOTO MPEIe/ICHTa B CHCTEME HCTOYHHKOB TpaBa. 3aciryKUBa-
€T BHUMaHus npezactaBieHHas B MoHorpadguu B.H. CadoHoBa TpakToBKa CyneOHOIM
noktpunbl CLIA He TOMBKO KaK COBOKYIMHOCTH TPEIEICHTOB, HO M KaK METoJa Ipa-
BOBOT'O PETYJIHPOBaHUS, POPMHPYEMOTO C ONOPOI HA KOHCTHTYIIMOHHBIC TIPHHIUIIBI.
B aT0i1 raBe, uMeroIIeH NPenMyIIeCTBEHHO TEOPETHYECKYIO HAIPABICHHOCTh, aBTOP
paccmotpen psan nokTpuH BepxosHoro cyna CIA, 4To mO3BOIMIIO €My IPEAMETHBIM
0o0pa3oM, TO €CThb HNPUMEHUTEIFHO K PETYIMPOBAHUI0 KOHCTUTYLHMOHHO-TIPABOBBIX
OTHOIIIEHUH, TPOAHATU3UPOBATH NOAXOABI K TIpaBoTBOpUecTBY P. Ilo3nepa, P. IBop-
kuHa 1 A. Cxanuu.

Tpemvs enasa npeacTaBiIseT coboit 0000IICHIE aBTOPOM MPAKTUIECKON J1esi-
tenbHOCTH BepxoBHoro cyna CILIA mo n30paHHBIM HANpaBICHUSM, CPEAH KOTOPBIX:
pacoBble OTHOLICHWST W OOpb0a ¢ AMCKPUMHHAIMEH; COIMATbHO-DKOHOMHUYECKUE
npaBa; TaKk HAa3bIBAEMbIC HOBBIC MPaBay (MIPaliBECH, SBTAHA3MS H JP.). 3aCITyKUBAIOT
MPUCTAJIHLHOTO BHUMAHUA MPEJCTaBICHHbIE B MOHOTrpaduu no3uuu BepxosHoro cy-
na CIIA no npaBoBOMY peryJMpOBaHHIO KOHCTUTYLIMOHHBIX MPaB rPayKAaH Ha OCHO-
BE TOA/IepKaHus OajaHca YaCTHBIX M MTyOJIMYHBIX HHTEPECOB.

Jlnst pOCCHIICKOTO YHuTaTeNsi MHOTHE MPOOJIEMBI, OCBEIIaeMbIe aBTOPOM, BaXK-
HBI HE TOJIBKO B IIAHE PACIIMPEHUS KPYyro3opa, HO U B MPAKTHYECKOM OTHOIICHUH,
KaK OIIBIT Pa3BUTHS OAHOM M3 MPABOBBIX CHCTEM, OKa3bIBAIOIIMX ONPEIEICHHOE BIIU-
SIHUE Ha SBOJIIOLUIO COBPEMEHHOT'O POCCHUICKOTO MpaBa. JTO KacaeTcs: peryanpoBa-
HUSI OTHOLIECHUH COOCTBEHHOCTHU (M3BATUE 3€MJIM M MHOTO UMYIIECTBA B MYOJIUYHBIX
MHTepecax); cneuuUK peryaupoBaHUs HAJIOTOBBIX OTHOIIEHUI HA OCHOBE KOHCTHU-
TYLHUOHHBIX IPUHIHUIIOB, HpOTI/IBO,[[ef/'ICTBI/IH HOHHHCP'ICKOMY IIpOU3BOITY.

OueBugHoe moctouncTBo MoHorpaduu B.H. CadonoBa 3akirodyaercs B TOM,
YTO OHA OTpPa)KaeT HBOJIOLUIO MPABOTBOPUECKOM JAesTeabHOCTH BepxoBHoro cyna
CIIIA. ABTOp CripaBeNTUBO YTBEPKAACT, 4TO (POPMHUPOBAHKE TIPEICTABICHHUI 00 ame-
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PUKAHCKOM TIPaBOBOI CUCTEME, IJIe KOHCTUTYIIMOHHBIE TpelieeHThl Hauana XIX Beka
u OoJiee MO3HUE SBISIOTCS UCTOYHMKAMU JCHCTBYIOIIETO MpaBa, BOZMOMXHO TOJBKO
Ha MCTOPUKO-TIPABOBOM OCHOBE, KOTOpAsi CO3/IAET MOYBY Kak JJIsi (OPMHPOBAHUS CO-
BPEMEHHBIX TCHJICHIMI B TIPABOTBOPYECTBE W MPABONPUMEHEHHUH, TaK M JUIS MX aHa-
nu3a U 0000MIeHHsT CpelICTBAaMH TPaBOBOW HaykH. K HOCTOMHCTBaM pereH3upyemMoin
paboTHI clleayeT OTHECTH NMPUMEHEHHYI0 aBTOPOM METOOJIOTHIO, UCTIONH30BAHNE MM
MIEPHUO/IBI COLMOJIOTUIECKOTO U CTPYKTYPHO-(PYHKIIMOHATHFHOTO METOJIOB TPH aHAIIN3E
OCHOBHBIX HampaByieHHi aestensHocTH BepxoBHoro cyaa CIIIA B pa3Hble ncTopude-
CKHE TIEPHO/IBI.

Crnenyetr oOpaTuTh BHUMaHUE, YTO aBTOP MOHOTpauu KPUTHYECKU IPOaHa-
JIM3UPOBaA «0OJIEBbIE TOYKW» B WHTEPIPETANMOHHON W TPABOTBOPUYECKOUN JesATEIhb-
Hoctu Bepxosuoro cyna CIIIA, nanpaBieHHON Ha pelieHre MpodJieM COBPEMEHHOTO
obmectBa. Tak, aHaMM3UPYS CyeOHBIC IOCTAHOBJICHHUS Hadaia HOBOTO CTOJICTHS, aB-
TOp BBISIBJISCT TCHICHIIMIO BO3BpAICHUS K MPAaBOBOMY (hopMajn3My, TO €CTh OTKa3
OT PaCUIMPUTETHFHOTO TOJKOBaHMS KOHCTUTYIMU M OMoOpy Ha TEKCT, a HE Ha IeNu
TOJIKOBAHHS.

OpueHTUPOBATLCS HE TOJBKO B TEKCTE MOHOTpaduu, HO M B CIOXHOW IPO-
Onemarnke nestenbHocTH BepxoBHoro cyaa CIIIA, yuTaTento moMoxeT pa3padoTan-
HBII aBTOPOM TIPEIMETHBIN yKa3aTeb.

B.H. Cadonona B 1esioM BepHO XapaKTepu3yeT TaKue HalpaBJICHUS Pa3BUTHS
aMEpPUKAaHCKOW FOPUCIPYACHIINHN, KaK CyJAeOHBIH KOHCEPBATH3M U CYACOHBIH aKTH-
BH3M, TIOKa3bIBa€T UX B3aMMHYIO OOYCIOBJICHHOCTH, CBS3BIBAET UX ¢ pedopmarop-
CKHMH W MPABOKOHCEPBATUBHBIMH IIEJSIMU B TIOJIUTHKE. B TO ke BpeMs HacTosiee
WCCIIEIOBAaHUE MOTJIO OBI CYIIIECTBEHHO BBIMTPATh, €CJIM OBl aBTOP HAa OCHOBE HCTO-
puorpaguIecKoro ¥ NCTOYHHUKOBEICTICCKOTO aHaJM3a CyMell MOKa3aTh HCTOKH, 3BO-
JONUIO U TpaHchopmammio (GeHOMEHOB CyAeOHOTO KOHCEpBaTH3Ma U CyAeOHOTO aK-
THBHU3Ma, a TaKk)Ke OTPAKAIOMUX WX MPaBOBBIX MOHITHHA. CopMHpOBaBIINCH HA
ypoBHe cyaeOnbx aokTpuH B CIIIA, KOHCepBaTH3M M aKTUBHU3M HUMEIOT 3HAYCHHE
JUTSL TIPABOBOM JKU3HM HE TOJNHKO aMEPUKAHCKOTO OOIIEeCTBa, HO W JIJISl IPYTUX CTpaH,
a TOTOMY HYXXJAI0TCS B Pa3BEPHYTOM MPABOBETUECKOM aHAIIM3E.

Caenenus 00 aBTOpe:

Hemvimuna Mapuna Buxkmoposéna — ITOKTOp IOpUIMYECKHX Hayk, mpodeccop, 3aBe-
Iyromiast Kadeapoi NCTOpHUHM TIpaBa U rocymapcTsa FOpuamaeckoro nHCTHTYTa Poccuiickoro yHu-
BEpCHUTETA IPYKOBI HAPOJOB, 3aMECTUTEIH TTIABHOTO pelakTopa XypHayia «BecTHUK pOCCHIICKOTO
yHUBepcuTeTa ApYXO0bI HaposoB. Cepust: FOpuanueckue HayKm»

ORCID ID: 0000-0002-7132-0648

Koumaxmmnas ungpopmayus:

e-mail: nemytina mv(@rudn.university

Jast uuTupoBanus:

HembiTHHa, M.B. Penen3us Ha monorpaduio B.H. CadonoBa «KOHCTHUTYIIMOHHOE
MPaBOTBOPUYECTBO B AestenbHOCTH BepxoBHoro Cyaa CIIIA. HMcTtopuko-ipaBoBOe UCCIIEIOBAHUE.

408 OB30Pbl HAYUHBIX ITYBJIMKALWMI


http://orcid.org/0000-0002-7132-0648
mailto:nemytina_mv@rudn.university

Marina V. Nemytina. RUDN Journal of Law. 2018. 22 (3), 406409

M.: TIpocmekt, 2018 // Bectruk Poccuiickoro yauBepcuteTa npyx0b1 Hapoaos. Cepust: KOpuamue-
ckue Hayku. 2018. T. 22. Ne 3. C. 406-409. DOI: 10.22363/2313-2337-2018-22-3-406-409.

Peyensus nocmynuna: 15 urons 2018
Peyenzus noonucana 6 nevamu: 5 cenmsaops 2018

REVIEW OF A MONOGRAPH BY V.N. SAFONOV
«CONSTITUTIONAL LAW-MAKING IN THE US SUPREME COURT
ACTIVITY. HISTORICAI-LEGAL REASERCHD».

Moscow: Prospect Publ., 2018. — 288 p.

M.V. Nemytina

Peoples’ Friendship University of Russia
Law Institute
Miklukho-Maklay, 6, Moscow, Russia, 117198

Abstract: The monograph observes the problems of the US Supreme Court law-making activ-
ity in sphere of interpreting the federal Constitution. Tendencies of the American constitutional, com-
mon and precedent law development are shown in historical and theoretical context. The author studies
legal determinations of the US Supreme Court Judges and judicial doctrines basing on them. He also
reveals the correlation between the judicial conservatism and activism within the general line of the US
legal policy and ideology.
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