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A.A.K. Manna

Kagenpa yronoBHoro npasa u mnpoiiecca
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CraTbsl pacKpbhIBacT HEKOTOPHIC MPOOJIEMBI OTBETCTBEHHOCTH 32 BEPOOTCTYITHUYECTBO B CUCTEME
MYCYJBMAaHCKOIO YroJOBHOIO IpaBa. IIpuBoAUTCS XapakTepHCTHKa XyAyA KaK CHCTEMbI ONpeleleH-
HBIX BHJIOB HaKa3aHUH IO MyCyJIbMaHCKOMY YTOJIOBHOMY IpaBy. Kpome Toro, aBTopoM HpOBOAUTCS
aHaJIM3 MHEHUIl MYCYJIBMaHCKHX IPaBOBEJOB, KACAIOLIMXCS TOTO, KaKHe MPaBOHAPYIIEHHS JIOJDKHBI
OBITh BKITIOUEHBI B KaTErOpHIO Xyayl. PaccMaTpuBaeTcst BONPOC OTBETCTBEHHOCTH 33 BEPOOTCTYITHHYE-
CTBO, a TaK)Ke HaKa3zaHHE 3a JaHHOE JesHHe. B crarbe oTMe4aroTCsl pa3lindyHble MHEHHS IO IOBOIY
KOH(HCKAIIMK MMYILECTBA BEPOOTCTYIHHKA. ONUCBHIBAIOTCS MPOCTYIKU, NPU COBEPIIEHHH KOTOPBIX
MYCYJIbBMaHHH CTAaHOBUTCSI BEPOOTCTYITHUKOM.

KiroueBble cioBa: Xyayn, MyCYJIbMaHCKOE YIOJIOBHOE IIPaBO, BEPOOTCTYITHHYECTBO, MYCYJIb-
MaHCKHE MPaBOBE/bl, HAKa3aHUE 32 BEPOOTCTYITHHUYECTBO, KOH(DUCKAIMA UMYILIECTBA, CMEPTHAs Ka3Hb,
BEPOOTCTYIHUK, U3MEHA HUCIIaMy.

CaMoO#l Ba)KHOM OTIMYMUTEIBHON 4YEPTOM MYCYJbMAHCKOIO YTOJIOBHOIO IIpaBa
SIBIISICTCS €T0 PEIUTHO3HOE MPOUCXOXKICHHE U IPUPOJIA, KOTOPHIE MTPOCIICKUBAIOTCS B
OOJIBIIMHCTBE €r0 HOPM U MHCTUTYTOB. DTO MPOSIBISAETCA B TOM, UYTO CYIIECTBYIOT
0co0bIe KaTeropuu 3arpeToB U CAHKIUMN, KOTOPbIe Ha3bIBAIOTCA XYy (B IEpEBOJE C
apaOCKOTOo SA3bIKa — TPAHMIIA, TIPEIIEI).

Xy0y0 6 MycyibManckom npagée — 3TO cUcTeMa abCONIOTHO ONpEAENICHHBIX U
OTHOCHUTEJILHO OTPECIIEHHBIX BHIOB MYCYJbMAaHCKUX HaKa3aHHUM, MPUMEHSEMBIX 10
00’XKeCTBEHHOMY IpaBy (CMEpTHasi Ka3Hb, OTCEUEHUE ONpPEeNICHHBIX YacTel Tema Je-
JIOBEeKa, N30MeHne BUHOBHOTO KaMHsIMH, TellecHbIe Hakazanus) [1. C. 15].

BoAbIIMHCTBO MyCYJBMAaHCKUX MPAaBOBEAOB OTHOCAT K JAHHOM KaTeropuu cie-
IyroIue JAestHus: Kpaxka (capaka), pa30oii (xupabda), mpentodoaessHue (3uHa), JI0XKHOE
oOBHHEHHE B Tpento0oaesHun (kazd), ynorpedaeHre CIMPTHBIX HAMUTKOB (11apo),
OYHT U, HaKOHEI], BEpPOOTCTYITHUYECTBO, O YeM MoiJeT peub Huxke. Ciaenyer oTMe-
TUTh, YTO 32 JAHHBIC MPECTYIUICHUSI YCTAaHOBJICHBI (DUKCHUPOBAHHBIC HAKa3aHUA, KO-
Topsle b0 crporo onpenaeneHsl B Kopane u CyHHe U paccMaTpUBAIOTCS KaK MOCS-
raTteiabCcTBa Ha «mpaBa AJutaxa», 1100 HOPMATHBHO TOYHO YCTAHOBJICHBI MPABOIPH-
MEHMTEJIbHOM MPaKTUKONW «mpaBeAHbix» Xanudon. Kak mokasbiBaeT ucropus, my-
CYJIbMAHCKHE TPABOBE/BI 0 CHX MOP HE MOTYT NMPHUTH K €IWHOTJIACHOMY MHEHHIO
0 TIOBOJIy TOTO, KaKi€ UMEHHO MMPaBOHAPYIICHHS JIOJKHBI OBITh BKIIIOYECHBI B KaTe-

TOPHIO XYY,
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Tenepp mepeiiieM HEMOCPEACTBEHHO K PaCCMOTPEHHUIO BOIPOCA OTBETCTBECHHO-
CTH 32 BEPOOTCTYITHUYECTBO MO MYCYJbMaHCKOMY YTrOJIOBHOMY TIPaBy.

BepooTcTynmHu4ecTBO OTHOCUTCS K MPABOHAPYIICHHIO, 32 KOTOPOE MO MYCYJIb-
MaHCKOMY yTOJIOBHOMY TIPaBy CTPOTO OIpejesieHa Mepa Haka3zaHus (xamn). M3meHa
UCJIaMy TPEACTaBIISIET COO0H NesHue, yrpoKaroliee Bepe — TJIaBHOW IIEHHOCTH, KO-
TOpasi OXpaHsIeTCs UCITaMOM, TEM CAMBIM JIaHHOE JIESHUE TIPEICTABIIAECT HAUOOIBIITYIO
OOIIECTBEHHYIO OTTACHOCTh B HCJIAMCKOM MHPE.

Bepa — BakHeiiIas 11eHHOCTh, OXpaHsIeMasi UCIIaMOM, ITO3TOMY U3MEHa € SB-
asieTcst HanOoJiee TSHKKUM TPECTyIUIEHHEM. BepooTcTymHUYecTBO, OOTOXYJIBCTBO,
S3BIYECTBO — TSDKKHUE MPECTYIUICHHUS, KOTOPBIE KaparoTCsi CMEPTHOW Ka3HBIO C KOH-
¢duckanueit uMyniecTBa (ykazaHHasi OTBETCTBEHHOCTh MPEIyCMOTPEHA, HApUMeEp, B
Cynane, CaynoBckoii ApaBun). Kak oTMeuaroT MyCyJbMaHCKUE TPABOBEbI, 0€3 Cy-
POBOT0 HaKa3aHMs 3a JaHHOE JesiHue He OyaeT obecrieueHa He3aBUCUMOCTh U CBOOO-
Jla MyCyJIbMaH, KOTOPbIE MOTYT IMOJIAThCS TyPHOMY IPUMEPY OTCTYITHUKOB, TEM Ca-
MBIM «MOTYT OKa3aThCsl B IUICHY MaryOHBIX CTPAcTel M MOMACTh O] BIMSHUE MaTe-
pHan3Ma, OTBPAILAIOIIEr0 BEPYIOIUX OT “AYyXOBHBIX LIEHHOCTEH W “IPOINOBENYIO-
IEero BCem03BoJIeHHOCTR » [3. C. 28].

[Tpu cMepTHO# Ka3HU 32 BEPOOTCTYITHUYECTBO, OTCTYITHUKA HE XOPOHSAT HAa MYy-
CYJIbMaHCKOM KJIQJIOMIIE, a €r0 HACIEIHUKU HE MOTYT YHACJIEA0BaTh €r0 HMYIIECTBO.
«J1loBOITIOM TOMY CITy’KHT cITIOBO BCEBBIITHETO (CMBICH): «...mom Jice, KMo U3 8ac om-
peuemcs om ceoell peaueuu u ympem, — Hegepylowuti! brazooesinus 6epoomcmyntu-
K08 0y0ym auHyauposawvl Ha dmom céeme u na Tom. Onu — obumamenu aoa u oc-
manymcs mam Haseuro!y (cypa « Anb-bakapay, asar 217)».

BepooTcTymHHYecTBO aBTOMAaTHYECKH O3HA4YaeT OTXOJ YEJIOBEKa OT CTpPOXKai-
IEr0 eIMHOOO0XKHS U BO3BpAILICHHE €0 K JIOXKHBIM BO33peHusIM. Eciin 3ToT mporecc
CTaHEeT MAacCOBBIM, TO 3TO TPO3UT OMACHOCTHIO JJIsi O0IIECTBA, TOCYAapCTBa, MOPATHU
W Hapoja. A Japyras ormacHas CTOpOHa UCjiaMa — TO, YTO ATOT I'PEX JICKUT B OCHOBE
BCEX JIPYTMX HApYIICHUN NMPEITUCAHUIA HCama.

BepootcTynHudecTBO (MpTHAA] WM PUAJZIA) COBEPIIACT MYCYJIbMaHHUH, KOTO-
pBIii TOOPOBOJIBFHO OTKA3aJICs OT MCJIaMa W TEpelien B JAPYTyr pelauruto. «Bepoot-
CTYITHUYECTBO CUMUTACTCSI CaMbIM XYAIIUM BHJIOM Ky(dpa (HEBEepHEe) U CaMbIM JKECTO-
KO HAaKa3blBAGMbIM M WUMCIOIIUM HauOoJiee TSHKKHE TOCIEACTBUS». BepooTCTymHHK
(MypTamm) — MyCyJIbMaHHH, OTBEPTIINI UCTUHHOCThH MClIaMa B 00s3aTeTbHOCTD 3a-
KOHa. BepooTCTymHUYECTBO COMPOBOKIAACTCS HPABCTBCHHON M FOPUIUIECCKON CMeEp-
THIO BHHOBHOT'O: BCE €0 MMYIIECTBO MOJICKUT KOH(PHUCKALUHU, BCE 0053aTEIILCTBA
TEPSIFOT CHITY, OH MOTIPOCTY TepsieT Bce mpasa. CieayeT OTMETHTD, YTO TPaKIaHCKas
CMEPTh PACHpPOCTPAHSACTCS W Ha JCTEH, POJUBIIMXCS B OTCTYITHUYECTBE, HO OCKaB-
KA U3 MYCYJIbMAHCKOW CTpaHbl BEPOOTCTYITHUK, BHOBb NMPUHSBIIHA UCIIaM, MOXKET
OecrpensITCTBEHHO BEPHYTHCS B CBOIO CTpaHy. boroxynbcTBoO Haka3pIBaeTCs Mo100HO
BEPOOTCTYITHUYECTBY C TOW TOJBKO Pa3HUIIEH, YTO HaKa3aHUIO TOJIICKAT HE TOIBKO
MyCyJIbMaHe, HO U HEBEPYIOIIUE. YBEIIaHHU B 3TOM ClIydae HE UMEIOT MECTa, TaK Kak
MIPOCTYTIOK HE MOXET OBITh 3ariakeH packasaueM (tayoer) [2. C. 63].
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Heo6xonumo 3aMeTuTh, 4TO HOpMa, KOTOpast ONpeAeNseT HaKa3aHue 3a BepOoT-
CTYITHHYECTBO, OTCYTCTBYeT B KopaHe, HO CyIIECTBYIOT CTUXH, KOTOPHIE OCYKIAIOT
00roXyibCTBO M A3b14ecTBO. OJJHAKO HaKa3aHUE 3a M3MEHY HMCIIaMy BCE K€ YCTaHOB-
JIeHO U 3a()MKCUPOBAHO B CYHHE.

OTMeTuM, YTO BaXKHEHIINE MPEICTABUTENN TOJIKOB MYCYJIBbMAHCKOTO IMpaBa HE
HACTaWBAJIM Ha CMEPTHOM Ka3HH, a JIOMYCKAJIM MPOIICHUE BEPOOTCTYITHUKA, €CIIU OH
packauBaeTcsl U Bo3BpaimaeTcs B uciaM. Ho Bce, jxe CymecTBOBalIM MyCyJIbMaHCKUE
NPaBOBE/Ibl, KOTOPBIE CUNTAIN HEOOXOAMMBIM HaKa3bIBaTh IMEHHO CMEPTHOM Ka3HbBIO
3a JJaHHOE JICSTHUE, €CIIU HE MOCIIEAYET PacKasHUE, a UMEHHO B CT. 126 YTo10BHOTO
kojiekca Cymana ot 1991 r. ormeuaercs, yto: «i. 1. CunuTtaeTcsi COBEpUIMBIINM BEPO-
OTCTYITHUYECTBO BCSAKUN MYCYJIbMaHWUH, KOTOPBIH MpOIaraHAupyeT BHIXO U3 UcClIaMa
YCTHBIM BBIPQKEHUEM JTHOO0 JACWCTBUEM, SICHO BBIPAXKAIOIIUM €T0 BBIXOJ] U3 UCIIaMa;
n. 2. OcyXIeHHOMY 32 BEPOOTCTYITHUYECTBO CYIOM MPEJOCTABISIETCSI CPOK IS pac-
KasiHUS, & €CIIM 9TO HE CIYYHTCS, TO OH MOJUICKHUT Ka3HM.

Uro xe KacaeTcs KOH(HCKAUM HUMYIIECTBA, 3/1€Ch CYMIECTBYIOT Pa3IUYHbIC
TOYKH 3pCHUA 110 MMOBOAY TOr'0, KAKO€ MMCHHO UMYUICCTBO MOIAJIC)KUT KOH(bI/ICKaHI/II/I,
B KaKMX Ipefeax JoDKHA IPUMEHATHCS KOH(HCKanus uMyiectsa BuHoBHOTO. 11]a-
(UHUTHI CUNTAIOT, YTO MOJJICKUT MIBIATUIO BCE MMYIIECTBO BEPOOTCTYITHUKA, XaHH-
(1)I/ITI)I K€ 1m1oJiararoT, 4To MOKHO KOH(i)I/ICKOBaTI) JiMib TO UMYIICCTBO, KOTOPOC MO~
BUJIOCH TIOCJI€ COBEPIICHHUS MPECTYIUICHHUS, & TO UMYIIECTBO, KOTOPOE BEPOOTCTYII-
HUK IpUOOpET 10 ero COBEpUICHHUs, KOH(PHUCKAUU HE MOIJICKUT, TaK KaK OHO CTaHO-
BUTCSI OOBEKTOM IpaBa HACIICAOBAHMS €ro MYCYJIbMaHCKUX HacleJHUKOB. M3BecT-
HBII apaOckuii opuct Myxammen anb-Dagens omnpernenseT KoHpuckanuo Kak (u-
HAHCOBOE HaKa3aHUE, C OJHON CTOPOHBI, OHA SIBJSETCS JOTOJHUTEIFHBIM HaKa3aHU-
€M, C JPYyTroii, — Mepoil 0€30MaCHOCTH | 3aKJII0YACTCS B MEpeaue U3bsITOr0 NMYyIIe-
CTBa B COOCTBEHHOCTh I'OCYJIapCTBA B CIy4ac COBEPIICHUS MPECTYIUICHHUS WM MPO-
CTyIKa.

Xotenock Obl 3aMETHUTh, MPH KAKUX MPOCTYIKAX YEJIOBEK CTAHOBUTCS BEPOOT-
CTYIIHUKOM B COBPECMCHHOM MUPE:

— «OTpHIIaHUE OOIIEN3BECTHOTO MOJIOKEHUS B UCIIaMe, B 0053aTEIbHOCTH KOTO-
pOr0 €IMHOITIACHO COIUIMCH BCE OOTOCIOBBI MYCYJIBMAHCKOW YMMBD) (IIPUMEPOM
MOXET CIIYXXUTb TO, UYTO MYCYJIbMaHUH OTPULACT IOCT B MECAILL PaMa,ZIaH, HapymaeT
3aIrpeT pacluTHs aJKOTOJIbHBIX HAMTKOB, OTpUIlaHue Toro, uro Kopan — peus Bee-
BBIIITHET0). Bce MycynibMaHe 3HAIOT, YTO BCE 3TH JISSHUS 3alIPETHBI, UMEHHO MTO3TOMY
HApYIICHHE W OTPHULIAHKE BCEX BBIIICMICPEUYHUCIICHHBIX JACHCTBUI PUBOIUT YEIOBEKA
B HEBEPHC;

— «COBEpILIEHHE KaKOro-TUO0 NEHCTBHSA, SBISIOIIErocsl aTpuOyTOM HEBEpyIo-
MIUX, CYTy0O OTHOCAIIETOCS K HUM» (TIPUMEPOM MOXKET SIBIISTHCS, TPEHEOPEIKUTEIb-
Hoe oTHomeHue k Kopany, 6pocanue ero Ha noi). Heo6xoaumMo OTMEHHTD, €CITU Ke
YeNoBeKa BEIHYAWIIM BCE 3TO CENaTh, TO 3TO HE BBIBOJUT €T0 U3 UCIaMa;

— «IPOM3HECEHUE CJIOB, MPOTUBOPEYAIINX COOIOACHUIO UCIaMay (OCKOPOICHHS
B aJIpec PeJIMruM, OTpUllaHue cyliecTBoBaHus TBopua). Bee aTo npuBoauT yenoseka
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B BEPOOTCTYIMHUYECTBO, OYyIb 3TO CKa3aHO I CIENaHO C yOeKICHHOCThIO, B THEBE
WJIH 5K€ C HACMEILKOM.

Ecnu obpaTtutbes k ApeBHEN HCTOpHUM, HEBO3MOXKHO HE CKa3aTh, YTO BO BpeMeHa
PENUIrUO3HBIX BOMH BEPOOTCTYITHUYECTBO CUUTAIOCH BOCHHBIM MPEAATEIBCTBOM, KO-
TOPOE MOTJIO MPHUBECTH K NOPAKEHUIO MYCYJIbMAHCKUX CTpaH. Beab mostomy 3a Be-
POOTCTYITHUYECTBO OBLIO BBEJIEHO TaKOE KECTOKOE HaKa3aHHe, KaK CMEpTHasl Ka3Hb.
Cuntasioch, 4YTO BEPOOTCTYNHUKH XOTAT pa3pyLIUTh IOCYIapCTBO, €r0 MHTEPECHl U
3aKOHBI, ¥ Xanud AOy bakp miesn BoWHOW Ha OTCTYITHUKOB, Kak 1 MoOUCeH Been Ka3-
HUTh BCEX BEPOOTCTYIMHHUKOB, TEM CaMbIM 3alllMIlasi HHTEPEChl rOCyAapcTBa U HApO-
na. Uro xacaercst 60oee HOBOM MCTOPUH, MOXKHO IPUBECTH MPHUMEp CIEIYIOIIUI: B
cepenune XIX B. B Mpane, xoraa BepOOTCTYNHUKU-0A0HMIBI HAYald BOCCTaHHE B
Upane, TeM caMbIM 4yTh HE paCKOJIONH rOCYJapCTBO Ha 4acTu. B utore B cTpaHe Ha-
yayiach rpakJAaHcKasi BOWHA, KOTOpas Mociie MmoaaBieHus 6aduaoB MpuBeia K uxX Kasz-
HU 32 BEPOOTCTYTHUYECTBO.

Uro e MpoucXoJUT B COBpeMeHHOM Mupe? B Haille BpeMsi BEpOOTCTYITHUYECT-
BO OILICHMBAETCS TAaK)K€ HEOJIHO3HAYHO, OJTHAKO, HA MO B3TJISi, 11€7IeCO00pa3HO MpH-
BECTH CJIEYIOIIMI NpUMep: 3asdBieHue, caenannoe B 1976 r. B CayaoBckoit ApaBun
Ha CHUMIIO3MyM€, IOCBSIICHHOM NpoOjeMaM BIMSHUS MYCYJIbMaHCKOTO TpaBa Ha
MpEeAYNPEXKACHUS MPECTYINHOCTU: «HET HUKAKUX Pa3Iuuyuil MeXAy JUIOM, OTOUIE-
MM OT MCJIaMa, U T€M, KTO HETOCPEICTBEHHO WM B MJIEOJIOTHYECKOM OTHOLIEHUH
BCTaJI Ha CTOPOHY Bpara». JTO BCE €LIE pa3 NOJYEPKUBAET TAKECTh JAHHOTO MPECTY-
IJIEHUS B COBPEMEHHOM MYCYJbMaHCKOM mupe. Ha naHHOM cummosnyme oTmeda-
JIOCh, YTO CYpOBOE€ HAKa3aHHE 3a BEPOOTCTYIHUYECTBO, HALIEJIEHHOE HA 3aIUTy HC-
JaMa, BOBCE HE yIIEMJIIeT CBOOOJBI BEpHI, KOTOpas mpoBo3riamena B Kopane, Tak
KaK HUKOT'O HE 3aCTaBJISIFOT HACUJIBHO MPUHUMATh UCIIaM.

Ha wmoii B3z, yxe HenenecooOpa3Ho MPUMEHSTh TaKylo )KECTOKYI Mepy Ha-
Ka3aHMsl, KaK CMEpTHasl Ka3Hb 3a U3MEHy uciaMmy. Belb cpenHEBEKOBBIX PEIUTUO3-
HBIX BOMH YK€ HET, UlyT BCEMHUPHBIE MPOLECCHl TI00aNU3aliK, U MPUMEHITh J1aH-
HbIIl BUJI HAKA3aHMsI HA COBPEMEHHOM 3Talle He TYMaHHO, U HU K YEMY XOPOILIEMY He
IIpUBEIET.
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The article reveals some problems of the liability for apostasy in the Islamic criminal law. It is de-
fined of Hudud as a system of certain types of punishments in the Islamic criminal law. In addition, the
author analyzes the views of Muslim scholars, for example, what crimes should be included in the cate-
gory of Hudud. It is reviewed the question of the liability for apostasy, as well as the punishment for the
act. There are various in the article opinions concerning the property confiscation of apostate. The mis-
conducts are described after commiting which Muslim becomes a apostate.
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