Aoauxapum Anu Axmen
Acnupanm kagpeopul
yeonosHoz2o npasa u npoyecca PY/[H

Bunasl Haka3zaHus 10 yroyosHoMy npaBy ComaJm

B Comanm xak B m1000M APYyroM rocydapcTBE 3a COBEPIICHHE
MPECTyIUICHUSI TPEAYCMOTPEHO YroJIOBHOE HakazaHue. llepedeHb
BUJIOB U Mepbl HaKa3aHWU 3aKpETUIeHBl YTOJOBHBIM KoJilekcoM Comanu
(B ct. ct. 90 92 VK). DTOT IEepeUeHb SBISETCS HCUEPIBIBAIONIUM H
PaCHIMPUTETFHOMY TOJIKOBAHUIO HE MOJJICIKHUT.

B yronosuom 3akoHogatenbctBe CoManu, Takxke Kak U B YK
Poccun, mnpeaycMOTpPEeHbI OCHOBHBIE W JOIMOJIHUTCIIBHBIC BHJIBI
HakazaHui. [lockonpky nesHusi, coxepxamuecs B YK Cowmanm,
MOJIPA3ACTSAIOTCS Ha TMPECTYIUICHUS W HApPYIICHUs, IOCTOJbKY U
NepeyueHb COJEPIKUT HAKa3aHUsl, yCTAHABIMBACMBIE 3a MPECTYIUICHUS H
3a HapymeHuss K ocHognbiM  Hakazawuam, HazHauaemviM  3d
npecmynieHus. OMHOCAMCs. a) CMEpTHas Ka3Hb, 0) IMOXU3HEHHOE
TUIIIeHUE CBOOOIBI; B) IUIICHUE CBOOOIBI HA ONPEIEIEHHBIN CPOK U T)
mrpad. K OCHOBHBIM Haka3aHHsSM, Ha3HAYaeMbIM 3a HaPYIICHUS
OTHOCSITCSI: a) JIMIICHUE CBOOOIbI HA ONPEICICHHBIN CPOK U IITpad.

B cootBerctBum co cr. 92 YK Comamm JdonorHumenbHbiMu
HAKA3aHUAMU 34 Npecmynjienus seiawomcs: a) IWIIeHHe TpaBa Ha
3aHATHE JODKHOCTH B  TOCYJAapCTBEHHBIX  YUPSKICHHSX; 0)
3ampernieHrne 3aHUMAaThCs OTpe/IeTICHHON mpodeccreil Wi pemMeciioMm;
B) TIPABOBOM 3aIIpeT.

JlononHumenvHblM  HaAKA3aHueM 34 HAPYWEHUS AGIAIOMCA: Q)
MPUOCTAHOBJICHUE  3aHATHS  ONpEICIICHHOW  mpodeccHer  wiM
TIPOMBICIIOM.

B omnmmume ot yromoBHoro koxexkca Hramuu, YK Comanu
TpelycMaTpHBAeT CMEPTHYIO Ka3Hb. ° CT. 94 rmacut: «CMepTHas

¥ Vromoueii komekc Comamu Obll HAMKCAH 1O 0OpPA3Ly HTAIBSIHCKOTO
kogekca. Kak wu3BecTHO, Ha mpaBoBylo cucteMy CoManu 3HAYUTEIBHOE
BIIUSTHUE OKa3aJlo UTANBSHCKOE MPaBo. B cBoel paboTe aMepruKaHCKHIA IOPUCT
laarsrmacc Maptua P. otmedaet, uTo yromoBHbIH Komekc Comanu SBISIETCS
[IOYTH TOYHON KONHUEH WTaJbSIHCKOTO YIOJIOBHOI'O KOJEKCA, BCTYIMBLIMHI B
cury ¢ 1 mroms 1931.
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Ka3Hb UCIIOIHAETCS IyTEM paccTpelia BHYTPH TIOPHMBI JINOO B TFOO0OM
JIPYTOM YUPEXJICHUU TIPUHAISKAIEMY MUHUCTEPCTBY FOCTUIIUNY.

Kpyr mnpectrymienuii, Haka3yeMbIX CMEPTHON Ka3HBIO, II0
3aKOHOAATEIbCTBY PA3IMUHBIX CTPAH B 3HAUUTEIHHON Mepe OJUHAKOB.
ITo yronoBaomy npaBy Comaiii cMepTHasi Ka3Hb MOXKET IPUMEHSTHCS B
CIENYIOIIUX CIIydasx: 3a YOWNCTBO, TOCYAapCTBCHHYIO W3MECHY,
MOCSTATeNIbCTBO HA TOCYNApCTBEHHOTO JEATENs, IIMHOHAX W P
OTIACHBIX IKOHOMHYECKHX TpecTyIuieHnid. B c¢Bs3u ¢ atim M.C. bappe,
OBIBIIIMIA ITPE3UICHT CTPaHbI, B CBOSH M3BECTHON COMAIMNIIAM KHUTE
«Mos cTpaHa ¥ MOW HapoJay» MUILIET:  «KOPPYIIIUHU, B3SITKH, XHUIICHUES
TOCYy/IapCTBEHHOH  COOCTBEHHOCTH W  TIPEAB3ATOCTh  SBISIOTCS
CIIEICTBUSIMH HECOOIIOIEHHS 3aKOHOB. EMHCTBEHHBIN IyTh PELICHHS
ATHX 3aJ]a4 — HEOTBPATUMOCTh Haka3aHwus». [101 KOTOphIM
nozpasyMeBaeTcs — paccTpeln. © . K coaneHuIo, Mbl BEIHYKICHBI
KOHCTaTHpPOBAaTb YTO OTH TNPOOJIEMBI OYEHb aKTyallbHbl Ha
CETOHALITHUM JleHb. Kak clieayeT u3 exeMecsIIHOTO 0TUeTa COBETA
oesomacnoctu OOH  «xoppymiuss 0COOGHHO B OTHOIICHUH
rOCY/IaPCTBEHHBIX (PMHAHCOB OCTAETCS OBITH MIAUEBHOM».

VYrooBHBI  3aKOH  JIOIYCKAa€T BO3MOYKHOCTb  3aMEHBI
CMEPTHOM Ka3HU aIbTEPHATUBHBIM HAaKa3aHWEM B BHJE JIHIICHHSI
cBOOOMBI Ha JUIMTENBHBIA Ccpok. Kpome Toro, mpemycmarpuBaetcs,
HEKOTOPBIE OTPaHUYCHUS OTHOCUTEIHHO JIUIl, K KOTOPHIM HE MOXET
OBITP TNpPUMEHEHA CMEpTHAs Ka3Hb (OepeMEHHBIC  OJKEHIWHBI U
HECOBEPIICHHOJIETHHE).

3akon CoManu O TPOTHBOACHCTBUU TEPPOPU3MY PACHIHUPHI
chepy IPEMEHEHHUs 3TOTO BHAA HAKA3AHHUS 10 KPyry JuiL.” > COrlacHo
CT. 7 7nuIa, COBEpIIAloIINe, TEPPOPUCTUYECKHE AaKThl HAKa3bIBACTCS
CMEPTHI0, @ KX UMYIIIECTBO IMOJICKUT KOH(PUCKAIUH.

CMepTHas Ka3Hb MPETyCMOTPEHA MOYTH BO BCEX appUKaHCKUX
rocynapctBax. (ct. 118 YK Ddwmonun), (ct. 27 YK Cynana), (ct. 13 YK
Erunta), (ct. 25 YK Kenun), (ct. 26 YK Tanzanun), (ct. 17 YK
Hurepun), (ct. 294 YK I'ann) u ap.

%M. S Barre. Dalkayga iyo dadkayga. Muqdisho. 1973. P. 177-178 .

3! http://www.security council report.org/ Security Council Report Monthly
Forecast October 2014 P. 8

*3akon 0 mpoTHBOEiCTBIH Teppopu3My, Moraumo, 2007 (Ha coM. 53.)
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Jlumenne cBoOOMBI — OAWH W3 YHHBEPCATbHBIX M HamOoiee
4acTO HCIIONL3YEMBIX BUIOB Haka3zaHuil. JluieHue cBOOOIBI HaXOIUT
pa3HOO0Opa3HOe NMPUMEHEHHE HE TOJILKO MO JUANa30Hy Ha3zHAuYaeMBIX
CPOKOB, HO U TI0 TSDKECTH PEXUMa ero OTOBIBAHUS, METO/IaM U CTENICHH
BO3NICHCTBUS Ha 3akimoueHHbIX. B  Comanu ecTb NOXU3HEHHOE
JUIIIEHUE CBOOOIBI U JIUIIIEHHE CBOOOIBI HA OIIPEICIICHHBIC CPOKHU.

IToxu3HEeHHOE NHIIIEHNE CBOOOIBI MOXKET OBITh Ha3HAUCHO 3a
COBEpIICHHE psfa NPECTYIUICHUH, NpeaycMOTpeHHBIX B (OcoOeHHOM
yactu YK Comanu. CornmacHo ct. 95 YK Comanu 3T0 HakazaHue
OTOBIBACTCS B YUPEKACHISIX C IPUMEHEHHEM 0053aTeILHBIX PadoT.
«IlokM3HEHHOE JIMIIICHHE CBOOOMBI TNMPUMEHSETCS C IPUMCHCHHEM
00s13aTeNBHBIX PaboT». DTO O3HAYAET, YTO 3aKJIIOUCHHBIN OJDKEH
MIPUHUMATh Y9acTHe B pa0doTe, ONpe/IeIEHHON €My BIaCTSIMU TIOPbMEI.

B Comamm wame mnpuMeHseTcs JUIIEHHE CBOOOABI Ha
OTpeNIeJICHHBIA  CPOK, HMEHYeMO€ TIOPEMHBIM  3aKIIOUCHHUEM.
MuHHUMAaNBHBIN CPOK TIOPEMHOTO 3aKitoueHus B CoMalnu COCTaBIsET 5
nHel, a MakcuManbHbIi — 24 rToma. OTOBIBaeTCS TIOPEMHOE
3aKIIOUEHUE B CHCIHAIBHBIX TEHUTEHIMAPHBIX YUYPEKICHUAX, C
00s3aTeTbHBIM NpUBJIeUeHreM K Tpyay (cT. 96 YK).

B Comanu Her TenecHbIX HakazaHuil. TenecHble HakazaHUs
ObTH OTMEHEHBI BO MHOTHX CTpaHax wMwupa. OpHaKo Bce eme
MIPUMEHSETCS B HEKOTOPHIX cTpaHax. (cT. 53 YK Ilpu-Jlanku) (cT. 53¢
VK  Cunramypa). YroioBHOoe  3aKOHOAATENbCTBO  OTAEIBHBIX
apUKaHCKUX TOCYAAapCTB YCTaHABJIMBAaeT IIOpKAa B  KauyeCTBE
nmonomHUTeNbHOTO0 HakazaHus (ct. 120a. YK Odwuommn), (ct. 35 VK
Cynana), (ct. 17 YK Hurepun) (ct. 28 VK Tanzanun). [lopka kak
Mepa Haka3aHusg otMeHeHa B YK Kenun B 2003 1.

Hapsiny ¢ numenmem cBOOOABI HA OINPEACIICHHBIH CPOK B
Comanmu yacto mpuMmeHsercs mrpad. ComepKamiuiicss B CaHKIIAA
MHorux crared YK Comanu DT0 camblif pacmpoCTpaHEHHBIA U3
WMYIIECTBEHHBIX BHIOB HaKa3aHHWA. B COOTBETCTBHH C MOJOXKEHHUSIMU
CaHKIIMH psiaa cTaredl COMATUHCKOro 3aKOHOIATENIbCTBA MITPad) MOXKET
OBITh Ha3HAUYCH B KayeCTBE AQJIbTEPHATUBHI APYroMy HaKa3aHUIO,
HanpUMep, TIOPEMHOMY 3aKIIFOUEHUIO, THOO0 B IOTIOJIHEHUE K IPYTOMY
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Haka3aHuio, T.e. mTpad MokeT OBITh KaK OCHOBHBIM, TaK |
JIOTIONTHUTENbHBIM HAKa3aHHEM.
[Ipumenenne mrTpada B OTHOUICHUH JIUIA COBEPUTUBIIETO
MIPECTYIICHUE TIperycMoTpeHo, Hampumep B ¢T. 97 YK Comanu: 1.
Hakazanwue B Buzie mrpada 3aKIrovaeTcs B yIuiate B J0X0
rocygapcTBa ICHEXKHOM cyMMBbI B pa3mepe oT 10 coManuicKuX UL
110 50,000 coMaTMHACKUX IITHIIIT.
2. 3a mpecTymuieHHs, MOTUBOM KOTOPBIX TTOCITY)KHJIA BBITOJIA, U 3aKOH
MpelyCMaTPUBAET TOJIBKO JIMIIEHHUE CBOOOBI, CyIbs MOXKET HAJIOXKHUTh
B JnonionHeHne mrpad B pazmepe ot 10 comanmiickux mm. go 20,000
COMAJIMMCKUX IIUILIL.
3. Ecmu MIpeUCaHHbII 3aKOHOM mrpad OKa3bIBACTCA
HEJOCTaTOYHBIM 110 3()PEeKTUBHOCTH TO TmpuYMHE (UHAHCOBOTO
COCTOSIHMSI TIPECTYIIHHUKA, CYAbS HMMEET JUCKPEIMOHHOE TIIPaBO
MTOBBICUTH Ha3HAUYEHHYIO ITEPBOHAYAIILHO CyMMY mITpada B TpH pasa.

lrpad mo 3akoHomarenbcTBy CoManw YyCTaHOBIEH M 32
Hapymenua. B cr. 99 VK Cowmanu, ckazano: Hakazanue B Buze
mrpada 3a HapylieHHE COCTOUT B YIUIATE TOCYAapCTBY CYMMBI HE
MeHee 2 comanuickux mmil. U He 6onee yem 10,000 comamuiickux
TITHJLTL.

Ecmu mpenycMmoTpeHHbIit 3akoHOM mTpad HEIPHEKTHBEH 110
npuyuHe (QUHAHCOBOTO TOJOXKEHHSI MPECTYIHHKA, TO CYyIbS HMEET
MpaBO TOBBICUTH CyMMy InTpada B Tpu paza. B crmyuae Heyrmmatel
mTpadha B COOTBETCTBHM C 3aKOHOM HEBBIIIAYE€HHAs CyMMa
3aMEHSAETCS TIOPEMHBIM 3aKII0YEHHUEM U3 pacyeTa, 3a 25 COMaNUHCKUX
AL OTMH ACHB JTAeHus cBo6os! (cT.112 YK).

[lo HamemMy MHEHWIO, Haka3aHWe B BHIE ITpada SBISAETCA
HeoCcTaTOYHO () (HEKTUBHON MEpOH B CIICAYIOMINX CIydasX: KOraa OHO
MPUMEHSETCS K OOrarhiM, JUIS KOTOPBIX yrpo3a mTpadom, Jaxe B
3HAYUTENBHBIX pa3Mepax, ObIBaeT JHIIeHa CMBICIA, M KOoTia mTpad

3% HyXHO OTMETHTB,4TO B HTAIBSHCKOM S3bIKE CYIIECTBYET JBA MOHSTHS
O3HAYamIIUe CII0OBO InTpad: mepBoe - «multay, o3Havaromee mrpad 3a
npecTymjieHrue u BTopoe - «ammenday, o3Havaromiee mrpad 3a HapylieHHE.
HecMmoTpst Ha TO, 4TO B PYCCKOM SI3BIKE HE CYIIECTBYET JBYX Pa3IMYHBIX
MOHATHI, CYMTAcM, IEJICCOOOpa3HBIM yKa3aTh TO U JPYroe, YYUTHIBAs HX
YTOJIOBHO-TIPABOBOE 3HAYCHUE.

338



HA3HAYAETCs JIIOSIM, 3aBEJOMO HECITOCOOHBIM €O BBITUIATUTH B CHITY
HUILIEHCKHUX YCIOBHI MX CYILIECTBOBaHHMS.

[Ipumenurensno k Comanu cienyeT TakkKe OTMETUTb, YTO B
ycnoBusiX WHGISIIMH — OOeclleHeHWe JCHET, pacmajl 3KOHOMHKHU
CTpaHbl MPHUBEIH K CYLIECTBEHHOMY CHW)KCHHUIO HazHaueHWs ITpada,
Ja W YCTAaHOBJCHHBIE 3aKOHOM CYMMBI IITpada HE OKa3bIBaIOT
kemaemoro  s¢¢exta Ha  CHEpPKMBAHWE  TPECTYMHOCTH  HE
NPE/ICTABISIOT YTPO3bl, KaK JUISI CAMOTO OCYXKJEHHOTO, TaK M JUIsl €ro
cempu. llltpad, Ha Ham B3MIAA CclIeOyeT B OTHCNBHBIX CIIydasx
HazHauaTh B KAa4ecTBE JIOTIOJIHUTEIHHON Mephl BO3JACUCTBHUS Ha
BUHOBHOTO. OTKa3bIBaThCs OT mTpada, Kak BHIA HAKA3aHHUS HE CTOUT.
Heo0xonumo ycTaHOBUTH pasyMHBIE CyMMBI IITpada U BO3MOKHOCTD
yIJIaThl €ro B PacCcpouKy, HO Ha3HA4aTh MPEIYyCMOTPETh €ro B 3aKOHE
TONBKO B KadecTBE JOMOJIHUTEIHLHOTO HAKa3aHWS 32 MPECTYIUICHUS
KOPBICTHOM HAIPABICHHOCTH.

B yrosoBHom 3akoHomaTenbcTBe Comaam KOH(pHUCKaLUSI
UMYIIECTBA MPEyCMOTPEHa B CUCTeMe Mep Oe3omacHoCTH (CT.cT.182,
183 VK Comamn) . ** B coorserctBun co cr. 182 YK Comamn
KOH(HCKALUs SABISETCS BHIOM MeEphl 0€30IacHOCTH HalaraeMod Ha
COOCTBEHHOCTh  JIMIIA, COBEPUIMBINETO JeSHHE, IPECIeayeMoe
YTOJIOBHBIM 3aKOHOM, OHa MOXET OBITh TIPUMEHEHa, Kak B
JOTMIOJTHEHUE, KaK K HaKa3aHUIO, TAK U K MHBIM MepaM 0e30MacHOCTH.
OpHako MO CBOEMY COJEpKaHUIO 3Ta Mepa OoJpllle TOXOXKa Ha
Haka3zaHWe HMMYIECTBEHHOTO Xapakrepa. KoHduckanuss Moxer OBITh
o0mieit u crenuanbHoi. OOmas KOHPHUCKAIMSI O3HAYAaeT IMOJHOE WM
YaCTUYHOE NPUHYAMTEIBHOE H3BSITUE MMYIIECTBA OCYXKIEHHOTO B
JIOXOJI TOCYJIapCcTBa, a CIelMalbHasi - U3bSITHE OPYAUH M MPEIMETOB
NPECTYIUICHUS, BELICH 1 CPEJICTB, JOOBITHIX B pe3yNIbTaTe COBEPILCHHS
NPECTYIUICHHs, [PEIMETOB, 3alpelieHHBIX M  H3TOTOBJICHUS,
XpaHEeHHUs U.T.1I.

CyiecTByeT JBa BHJa KOH(PHUCKAIMM - TUCKPCILIMOHHAS U
oOsi3arenbHas. JluCkperoHHas KOH(UCKAIMs B COOTBETCTBUU C
nyHKToM 1 cT. 183 YK — 310 KOH(UCKaMa Bemei, KoTopblie ObLTH

¥ Cm: Axmen A6amkapum A, Mepsl GE30MaCHOCTH M YCIOBHS HX
npuMeHeHus: 1o yrojosHoMmy npaBy Comamu // BecthHuk Poccuiickoro
yHuBepcureTa apyxObl HaponoB. Cepust: IOpuanueckne nayku. 2014. Ne 3. C.
133-142.
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UCIIOJIB30BaHbl WM  IPENINoJarajiocb HX  WCIOJNb30BaTh Ul
COBEPILICHUS NPECTYIJICHUS, HAIPUMED, HHCTPYMEHTBI, UCTIOIb3yEeMbIC
IUTS B3JIOMa Mara3uHa WIH TO, YTO SIBIISIETCS TOXOJOM WIIM BBITOIOH OT
NPEeCTyIUICHUs], HampuMmep, yKpajeHHoe umyuiectBo. OOs3aTenbHast
KoH(]UCKanus paccMaTpuBaetcs B myHKTe 2 ¢T. 183 YK «xondpuckanus
MMYIIECTBA JOJDKHA PACHpPOCTPAHATHCS HAa T€ NPECTYIUICHHsA, B
pe3yapTaTe COBEPIICHHS KOTOPBIX JUI0 TOIYYHIIO MaTepHAIbHYIO
BBITOJlY», HAllpUMEp, 3a TMOJYYEeHHUE B3SITKH, TOCYJIaPCTBEHHBIM
YMHOBHHMKOM, YTOObI OH COBEPIUWJI JACHCTBHE, NMPOTHBOpPEYALIECE €ro
JOJDKHOCTH WJIM TIJIaTy, KOTOPYIO PEJaKTOp Ta3eThl MOJy4daeT OT
JPYroro, 9TOOBI OMOPOYHTH TPETHE JTUIIO.

Obmas xoHpucKanys TpeaycMaTpuBaeTca 3a HaubOoiee
OMacHble MPECTYIUICHHs, Hampumep, 3a (HE3aKOHHOE NPUCBOCHHE
rocymapctBeHHBIX cpeactB cr. 241 YK Comamm), a Takke 3a
(mamepenHoe ymblnuieHHoe youiicto cT. 434 YK Comann). IlepeBoas
Ha SI3bIK POCCHICKOTO YroJOBHOIO IpaBa MOXHO CKa3aTh, YTO ITH /IBa
BUJIa COOTBETCTBYIOT TE€M, O KOTOPHIX TOBOPWJIOCH BBbINIE (0OmIeH u
CIEeHAIbHOM KOH(pUCKAIHH).

B otianume ot mrpada, KOTOPBIH MOXET OBITH KaK OCHOBHBIM,
TaK W JONOJHUTEIBHBIM BHUAOM HaKa3aHHs, KOHPHUCKAINSA MOTYT OBITH
Ha3HAueHa TOJIBKO B KauyecTBe MAOMNOJIHUTENbHOM Mepsl. B Comanu
JOTOJTHUTENBHBIM HAaKa3aHUEM SBIISIETCS JIMILCHUE BOAUTEILCKUX MPaB
Ha ONpEIENCHHBIH CPOK, JIMIICHUE MpaBa 3aHUMATbcsl BpauyeOHOW Win
aJIBOKATCKOM IE€ATEIBHOCTHIO.

VYronoBuelii kogekc Comanu TpeaycMaTpUBaeT MIMPOKHIA
CHEKTp [OMOJHUTEIbHBIX HAaKa3aHUH. OJTO W JHMIIEHWE NpaBa Ha
3aHSATHE JOJDKHOCTH B TOCYJAPCTBEHHBIX YUPEKIEHHSX. KOTOpOE
MOXET HOCHTh, KaK TOCTOSHHBIA (KOTga JIMIO  JIUIIAeTCS
OTIPENICICHHON TOJDKHOCTH HaBCeTJa), TaK BPEMEHHBIH Xapakrep
(xorza JIMIO JIMIIAIOT JOJDKHOCTH HA ONpeAeTIEHHOE CYAO0M BpeMs) - CT.
102 YK Comanu. IlocTOsSHHBIH 3allpeT Ha 3aHATHE JODKHOCTUH B
TOCYJApCTBCHHBIX YUPEKICHUSAX JIUIIACT OCYXXJICHHOTO: a) IMpaBa

3% Carabba E. F. Codice Penale. Firenze, Ludus, 1963 P. 203
¥ Martin R. Ganzglass. The Penal code of the Somali Democratic Republic;

with cases, commentary and examples. New Brunswick, N.J. 1971 P. 199 -
200
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TOJIOCOBATh WM OBITh M30pPaHHBIM U JIIOOOTO APYTOTO MOJMTHYECKOTO
mpaBa; 0) mpaBa Ha pabOTy TOCYAapCTBEHHBIM; B) OMEKYHCKOTO IIpaBa
WIH TpaBa OBITh YbUM-TUOO 3aKOHHBIM TPEJCTABUTENEM, JaXKe
BPEMEHHBIM U IpaBa Ha BCE, YTO UMEET OTHOIIEHHE K ONMEKYHCTBY WIIH
K TOJIOKCHHUIO 3aKOHHOTO TMPEACTABUTEINS; T) MpaBa Ha TUTYJIbI, 3HAKH
OTNIUYMS WM Ha JIPYyTHe TOCYNapCTBCHHBIC HArpajbl; J) IpaBa Ha
CTHIICH/INU, TIEHCMH W Ha TOCYJapCTBEHHBIE TMOCOOWS; €) TpaBa Ha
JIIO0BIE TTOYECTH B JIIOOBIX OpraHax, Ciay»0ax, Ha TUTYJIbI, JIOJDKHOCTH,
3HAKM OTJIMYHS U HATPAIBL

CymecTByeT n1Ba BHAA MPABOBOTO 3alpeTa — MOCTOSHHBIA U
BpeMeHHbII. [loCTOSIHHBIN NpaBOBOM 3ampeT MPUMEHSETCS TOJBKO B
Clly4ae TOXKU3HEHHOIO JIMIICHUS CBOOONBI. BpeMeHHBI mpaBoBOit
3ampeT MPUMEHSAETCS Ha CPOK, PaBHBIM HAa3HAYCHHOMY HaKa3aHUIO.
IlpaBoBoil 3amper oO3Ha4yaeT JIMIIEHUE BO3MOXHOCTH YIPABJICHUS,
PACIIOPSKEHNS HMYIIECTBOM.

Heobxomumo otMetuth, uto B YK UTanum taxke coaepx utcs
IIMPOKUI TIepevYeHb JOIMOJHUTENbHBIX HaKa3aHWH: 3alpelnieHne
3aHUMATh MTyOJIMYHBIE TOJDKHOCTH, 3aIPET 3aHUMATHCS ONPEAETICHHOMN
npodeccuei, JUIEHUE JCeCOCOOHOCTH B CHIYy 3aKOHA, JIHIICHHUE
POIUTETHLCKON MIIM ONEKYHCKOH BiacTH. Tak cormacHo 4. 6 ctT. 34 VK
Wranun, dYemoBek, OOBWHSEMBIH B COBEPIICHUH IPECTYIUIEHUU
HAXOAWTCS O] MPABOBEIM 3allPETOM U TEPSET POIUTEIHCKYIO BIIACTH
HaJl CBOUMU JICTHbMHU U CBOKO CYIIPY)KECKYIO BIACTh HAJ| )KeHOU. OHaKO
nmogoOHoe monoxkeHne orcyrcTByeT B YK Comanm, 9To OOBsICHSETCS
Ba)XHEHIIIEH POJIHIO MY)KYHUHBI B CEMbE 110 0OLIYHOMY TIPaBYy.

? Renato Angeloni; Codice penale somalo commentato ed annotato in base ai
lavori preparatori. Milano, Giuffre, 1967 P. 181

3% Gabriele di Vito. Codici e leggi della Somalia: Codice penale e Codice di
procedura penale: con appetidice delle leggi complementari ed indici
sommario ed analitico alfabetico. Mogadiscio 1967 P. 83
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